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C. 1 '91 IDAHO SESSION LAWS 

CHAPTER 1 
(H.B. No. 40) 

AN ACT 

3 

RELATING T.O THE SALES TAX; AMENDING SECTION 63-3620, IDAHO CODE, TO 
PROVIDE THAT THE SELLER SHALL HAVE THE BURDEN OF PROOF OF EXCLU
SION FROM SALES TAX LIABILITY UNLESS A PROPERLY EXECUTED RESALE 
CERTIFICATE IS PROVIDED BY THE PURCHASER; AMENDING SECTION 
63-3621, IDAHO CODE, TO PROVIDE THAT THE SELLER SHALL HAVE THE
BURDEN OF PROOF OF GIVING RISE TO A CLAIM FOR EXEMPTION FROM SALES
TAX, RATHER THAN THE PURCHASER; AMENDING SECTION 63-3622, IDAHO
CODE, TO PROVIDE THAT THE SELLER SHALL HAVE THE BURDEN OF PROOF
GIVING RISE TO A CLAIM FOR EXEMPTION FROM THE SALES TAX, RATHER
THAN THE PURCHASER; AMENDING SECTION 63-3620, IDAHO CODE, TO PRO
VIDE THAT THE PURCHASER SHALL HAVE THE BURDEN OF PROOF OF EXCLU
SION FROM SALES TAX WHEN A PROPERLY EXECUTED RESALE CERTIFICATE IS
PROVIDED TO THE SELLER; AMENDING SECTION 63-3621, IDAHO CODE, TO
PROVIDE THAT THE PURCHASER SHALL HAVE THE BURDEN OF PROOF GIVING
RISE TO A CLAIM FOR EXEMPTION FROM THE SALES TAX, RATHER THAN THE
SELLER; AMENDING SECTION 63-3622, IDAHO CODE, TO PROVIDE THAT THE
PURCHASER SHALL HAVE THE BURDEN OF PROOF GIVING RISE TO A CLAIM
FOR EXEMPTION FROM THE SALES TAX, RATHER THAN THE SELLER; DECLAR
ING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION FOR
SECTIONS 1, 2 AND 3; AND PROVIDING AN EFFECTIVE DATE FOR SECTIONS
4, 5 AND 6.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3620, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3620. PERMITS -- ISSUANCE -- REVOCATION -- RESALE CERTIFICATES
PENALTIES. (a) Every person desiring to engage in or conduct busi

ness as a seller within this state shall file with the state tax com
mission an application for a permit for each place of business. Every 
application for a permit shall be made upon a form prescribed by the 
state tax commission and shall set forth the name under which the 
applicant transacts or intends to transact business, the location of 
his place or places of business, and such other information as the 
state tax commission may require. The applications, or any information 
contained thereon, may be made available by the tax commission to 
authorized representatives of state or federal agencies. The applica
tion shall be signed by the owner if he is a natural person; in the 
case of an association or partnership by a member or partner; in the 
case of a corporation, by an executive officer or other person autho
rized by the corporation to sign the application. Initial permits 
shall be issued without charge. 

(b) The person signing the application shall certify that the
applicant will actively engage in or conduct a business making sales 
subject to tax under this chapter. 

(c) After compliance by the applicant with the requirements set
out above and in section 63-3625, Idaho Code, the state tax commission 

--
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shall grant and issue to each applicant a separate permit for each 
place of business within the state, A permit shall not be assignable, 
and shall be valid only for the person in whose name it is issued and 
for the transaction of business at the place designated therein. It 
shall at all times be conspicuously displayed at the place for which 
issued. 

(d) A seller whose permit has been previously suspended or
revoked shall pay the state tax commission a fee of ten dollars 
($10,00) for the renewal or issuance of a permit in the event of a 
first revocation and twenty-five dollars ($25,00) for renewal after 
each successive revocation unless the suspension or revocation is for 
inactivity pursuant to section 63-3620A, Idaho Code, 

(e) Whenever any person fails to comply with any provision of
this act relating to the sales tax or any rules or regulations of the 
state tax commission relating to the sales tax prescribed and adopted 
under this act, the state tax commission, upon hearing, after g1v1ng 
the person ten (10) days notice in writing specifying the time and 
place of hearing and requiring him to show cause why his permit or 
permits should not be revoked, may revoke or suspend any one or more 
of the permits held by the person, The state tax commission shall give 
to the person written notice of the suspension or revocation of any of 
his permits. The notices may be served personally or by mail in the 
manner prescribed for service of notice of a deficiency determination. 
The state tax commission shall not issue a new permit after the revo
cation of a permit unless the commission is satisfied that the former 
holder of the permit will comply with the provisions of this act 
relating to the sales tax and the regulations of the state tax commis
sion. 

(f) A person who engages in business as a seller in this state
without a permit or permits, or after a permit has been suspended, and 
each officer of any corporation which so engages in business is guilty 
of a misdemeanor punishable by a fine not in excess of one hundred 
dollars ($100), and each day shall constitute a separate offense. 

(g) (i) For the purpose of the proper administration of this act
and to prevent evasion of the sales tax, it shall be presumed that
all sales are subject to the tax until the contrary is estab
lished. The burden of proving that a sale of tangible personal
property is not a sale at retail is upon the person who makes the 
sale unless he takes from the purchaser a certificate to the
effect that the property is purchased for resale. Wnen-a-properry 

exeeated-resare-eere±f±eaee-±s--der±�ered--to--ene--reea±rer,--ene
reea±rer--±s--rer±e�ed--from-arr-r±ab±r±ey-eo-eorreet-any-sares-or
ase-eax-on-ene-eransaet±on.
(ii) The certificate relieves the seller from the burden of proof
only if taken in good faith from a person who is engaged in the
business of selling or renting tangible personal property and who
holds a permit provided for in this section and who, at the time
of purchasing the tangible personal property, intends to sell or
rent it in the regular course of business or is unable to ascer
tain at the time of purchase whether the property will be sold or 
will be used for some other purpose.
(iii) The certificate shall be signed by and bear the name and
address of the purchaser, shall indicate the number of the permit
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issued to the purchaser, and shall indicate the amount and general 
character of the tangible personal property sold or rented by the 
purchaser in the regular course of business. The certificate shall 
be substantially in such form as the state tax commission may pre
scribe. 
(h) If a purchaser who gives a certificate makes any use of the

property other than retention, demonstration, or display while holding 
it for sale or rent in the regular course of business, the use shall 
be taxable to the purchaser as of the time the property is first used 
by him, and the sales price of the property to him shall be deemed the 
measure of the tax. Only when there is unsatisfied use tax liability 
on this basis shall the seller be liable for sales tax with respect to 
the sale of the property to the purchaser. If the sole use of the 
property other than retention, demonstration, or display in the regu
lar course of business is the rental of the property while holding it 
for sale, the purchaser may elect to include in his sales at retail 
the total amount of the rental charged rather than the sales price of 
the property to him. 

(i) Any person who gives a resale certificate for property which
he knows at the time of purchase is not to be resold or rented by him 
in the regular course of business for the purpose of evading payment 
to the seller of the amount of the tax applicable to the transaction 
is guilty of a misdemeanor and punishable by a fine not exceeding one 
thousand dollars ($1,000), or by imprisonment for a period not in 
excess of one (1) year, or by both such fine and imprisonment. 

(j) If a purchaser gives a certificate with respect to the pur
chase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but with such similarity that 
the identity of the constituent goods in the commingled mass cannot be 
determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

SECTION 2. That Section 63-3621, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3621. IMPOSITION AND RATE OF THE USE TAX. An excise tax is 
hereby imposed on the storage, use, or other consumption in this state 
of tangible personal property acquired on or after July 1, 1965, for 
storage, use, or other consumption in this state at the rate of five 
per cent (5%) of the value of the property, and a recent sales price 
shall be presumptive evidence of the value of the property. 

(a) Every person storing, using, or otherwise consuming, in this
state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a retailer maintaining a place of business in this 
state or engaged in business in this state given to the purchaser is 
sufficient to relieve the purchaser from further liability for the tax 
to which the receipt refers. 

(b) Every retailer engaged in business in this state, and making
sales of tangible personal property for the storage, use, or other 
consumption in this state, not exempted under section 63-3622, Idaho 
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Code, shall, at the time of making the sales or, if storage, use or 
other consumption of the tangible personal property is not then tax
able hereunder, at the time the storage, use or other consumption 
becomes taxable, collect the tax from the purchaser and give to the 
purchaser a receipt therefor in the manner and form prescribed by the 
state tax commission. 

(c) The provisions of this section shall not apply when the
retailer pays sales tax on the transaction and collects reimbursement 
for such sales tax from the customer. 

(d) Every retailer engaged in business in this state or maintain
ing a place of business in this state shall register with the state 
tax commission and give the name and address of all agents operating 
in this state, the location of all distributions or sales houses or 
offices or other places of business in this state, and such other 
information as the state tax commission may require. 

(e) For the purpose of the proper administration of this act and
to prevent evasion of the use tax and the duty to collect the use tax, 
it shall be presumed that tangible personal property sold by any per
son for delivery in this state is sold for storage, use, or other con
sumption in this state until the contrary is established. The burden 
of proving the contrary is upon the person who makes the sale unless 
he takes from the purchaser a certificate to the effect that the prop
erty is purchased for resale or rental. When-a-properry-exeeated 
resare-eert±£±eate-±s-der±�ered--to--the--reta±rer,--the--reta±rer--±s 
rer±e�ed--£rom--arr--r±ab±r±ty--to-eorreet-any-sares-or-ase-tax-on-the 
transaet±onT 

The certificate relieves the person selling the property from the 
burden of proof only if taken in good faith from a person who is 
engaged in the business of selling or renting tangible personal prop
erty and who holds the permit provided.for by section 63-3620, Idaho 
Code, and who, at the time of purchasing the tangible personal prop
erty, intends to sell or rent it in the regular course of business or 
is unable to ascertain at the time of purchase whether the property 
will be sold or will be used for some other purpose. 

The certificate shall be signed by and bear the name and address 
of the purchaser, shall indicate the number of the permit issued to 
the purchaser, and shall indicate the amount and general character of 
the tangible personal property sold or-rented by the purchaser in the 
regular course of business. The certificate shall be substantially in 
such form as the .state tax commission may prescribe. 

(f) If a purchaser who gives a certificate makes any storage or
use of the property other than retention, demonstration, or display 
while holding it for sale in the regular course of business, the stor
age or use is taxable as of the time the property is first so stored 
or used. If- the sole use of the property, other than retention, demon
stration or display in the regular course of business, is the rental 
of property while holding it for sale, the purchaser may elect to 
include in his sales at retail the total amount of the rental charge 
rather than the sale price of the property to him. 

(g) If a purchaser gives a certificate with respect to the pur
chase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but of such similarity that the 
identity of the constituent goods in the commingled mass cannot be 
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determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

(h) Any person violating any provisions of this section is guilty
of a misdemeanor and punishable by a fine not in excess of one hundred 
dollars ($100), and each violation shall constitute a separate 
offense. 

(i) It shall be presumed that tangible personal property shipped
or brought to this state by the purchaser was purchased from a 
retailer, for storage, use or other consumption in this state. 

(j) It shall be presumed that tangible personal property deliv
ered outside this state to a purchaser known by the retailer to be a 
resident of this state was purchased from a retailer for storage, use, 
or other consumption in this state. This presumption may be contro
verted by evidence satisfactory to the state tax commission that the 
property was not purchased for storage, use, or other consumption in 
this state. 

(k) When the tangible personal property subject to use tax has 
been subjected to a general retail sales or use tax by another state 
of the United States at a rate equal to or greater than the rate of 
the Idaho tax, and evidence can be given of such payment, the property 
will not be subject to Idaho use tax. If the rate paid the other state 
was less, the property will be subject to use tax to the extent that 
the Idaho rate exceeds the rate of the other state. For the purposes 
of this subsection, a registration certificate or title issued by 
another state or subdivision thereof for a vehicle or trailer or a 
vessel as defined in section 67-7003, Idaho Code, shall be sufficient 
evidence of payment of a general retail sales or use tax. 

(1) The use tax herein imposed shall not apply to the use by a
nonresident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used 
in this state more than three (3) months, and which is not required to 
be registered or licensed under the laws of this state, or to the use 
of household goods, per·sonal effects and private automobiles by a bona 
fide resident of this state, if such articles were acquired by such 
person in another state while a bona fide resident thereof and primar
ily for use outside this state and if such use was actual and substan
tial, but if an article was acquired less than three (3) months prior 
to the time he entered this state, it will be presumed that the arti
cle was acquired for use in this state and that its use outside this 
state was not actual and substantial. 

SECTION 3. That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS -- EXEMPTION CERTIFICATES. (a) To prevent
evasion of the sales and use tax, it shall be presumed that all arti
cles are subject to the taxes imposed by this act and the pttrehaser 
retailer shall have the burden of establishing the facts giving rise 
to such exemption by clear and convincing evidence by--derr�errng 
unless the purchaser delivers to the retailer an exemption certificate 
in such form as the tax commission may prescribe, signed by the pur-
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chaser and setting forth the reason for the claimed exemption. When--a 
properry--exeettted-exempt±on-eert±f±eate-±s-der±�ered-to-the-reta±rer, 
the-reta±rer-±s-rer±e�ed-from-arr-r±ab±r±ty-to-eorreet-any--sares--and 
ttse-tax-on-the-transaet±on� 

(b) Any person who gives an exemption certificate with the inten
tion of evading payment of the amount of the tax applicable to the 
transaction is guilty of a misdemeanor and punishable by a fine not 
exceeding one thousand dollars ($1,000) or imprisonment for not more 
than one (1) year or by both such fine and imprisonment, 

SECTION 4. That Section 63-3620, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3620, PERMITS -- ISSUANCE -- REVOCATION -- RESALE CERTIFICATES
PENALTIES. (a) Every person desiring to engage in or conduct busi

ness as a seller within this state shall file with the state tax com
mission an application for a permit for each place of business, Every 
application for a permit shall be made upon a form prescribed by the 
state tax commission and shall set forth the name under which the 
applicant transacts or intendi to transact business, the location of 
his place or places of business, and such other information as the 
state tax commission may require, The applications, or any information 
contained thereon, may be made available by the tax commission to 
authorized representatives of state or federal agencies. The applica
tion shall be signed by the owner if he is a natural person; in the 
case of an association or partnership by a member or partner; in the 
case of a corporation, by an executive officer or other person autho
rized by the corporation to sign the application. Initial permits 
shall be issued without charge, 

(b) The person signing the application shall certify that the
applicant will actively engage in or conduct a business making sales 
subject to tax under this chapter, 

(c) After compliance by the applicant with the requirements set
out above and in section 63-3625, Idaho Code, the state tax commission 
shall grant and issue to each applicant a separate permit for each 
place of business within the state. A permit shall not be assignable, 
and shall be valid only for the person in whose name it is issued and 
for the transaction of business at the place designated therein, It 
shall at all times be conspicuously displayed at the place for which 
issued. 

(d) A seller whose permit has been previously suspended or 
revoked shall pay the state tax commission a fee of ten dollars 
($10.00) for the renewal or issuance of a permit in the event of a 
first revocation and twenty-five dollars ($25,00) for renewal after 
each successive revocation unless the suspension or revocation is for 
inactivity pursuant to section 63-3620A, Idaho Code, 

(e) Whenever any person fails to comply with any provision of
this act relating to the sales tax or any rules or regulations of the 
state tax commission relating to the sales tax prescribed and adopted 
under this act, the state tax commission, upon hearing, after giving 
the person ten (10) days notice in writing specifying the time and 
place of hearing and requiring him to show cause why his permit or 
permits should not be revoked, may revoke or suspend any one or more 

--
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of the permits held by the person. The state tax commission shall give 
to the person written notice of the suspension or revocation of any of 
his permits. The notices may be served personally or by mail in the 
manner prescribed for service of notice of a deficiency determination. 
The state tax commission shall not issue a new permit after the revo
cation of a permit unless the commission is satisfied that the former 
holder of the permit will comply with the provisions of this act 
relating to the sales tax and the regulations of the state tax commis
sion. 

(f) A person who engages in business as a seller in this state
without a permit or permits, or after a permit has been suspended, and 
each officer of any corporation which so engages in business is guilty 
of a misdemeanor punishable by a fine not in excess of one hundred 
dollars ($100), and each day shall constitute a separate offense. 

(g) (i) For the purpose of the proper administration of this act
and to prevent evasion of the sales tax, it shall be presumed that
all sales are subject to the tax until the eonerary-±s-eseab
r±shed.--fhe-bttrden-of-pro�±ng-ehae-a-sare--of--eang±bre--personar
properey--±s-noe-a-sare-ae-reea±r-±s-ttpon-ehe person who makes the
sale ttnress-he takes from the purchaser a certificate to the
effect that the property is purchased for resale. When a properly
executed resale certificate is delivered to the retailer, the
retailer is relieved from all liability to collect any sales or
use tax on the transaction.
(ii) fhe-eere±f±eaee-rer±e�es-ehe-serrer-from-ehe-bttrden-of-proof
onry-±£-eaken-±n-good-fa±eh-from-a-person-who-±s--engaged--±n--ehe
btts±ness--of-serr±ng-or-rene±ng-eang±bre-personar-properey-and-who
hords-a-perm±e-pro�±ded-for-±n-eh±s-seee±on-and-who-ae-ehe-e±me-of
pttrehas±ng-ehe-eang±bre-personar-properey,-±neends-eo-serr-or-rene
±e-±n-ehe-regttrar-eottrse-of-btts±ness-or-±s-ttnabre-eo-aseerea±n--ae
ehe--e±me-of-pttrehase-wheeher-ehe-properey-w±rr-be-sord-or-w±rr-be
ttsed-for-some-oeher-pttrpose.
f±±±7 The certificate shall be signed by and bear the name and
address of the purchaser, shall indicate the number of the permit
issued to the purchaser, and shall indicate the amount and general
character of the tangible personal property sold or rented by the
purchaser in the regular course of business. The certificate shall
be substantially in such form as the state tax commission may pre
scribe.
(h) If a purchaser who gives a certificate makes any use of the

property other than retention, demonstration, or display while holding 
it for sale or rent in the regular course of business, the use shall 
be taxable to the purchaser as of the time the property is first used 
by him, and the sales price of the property to him shall be deemed the 
measure of the tax. 9nry-when-ehere-±s-ttnsae±sf±ed-ttse--eax--r±ab±r±ey 
on-eh±s-bas±s-sharr-ehe-serrer-be-r±abre-for-sares-eax-w±eh-respeee-eo 
ehe--sare--of--ehe--properey--eo-ehe-pttrehaser, If the sole use of the 
property other than retention, demonstration, or display in the regu
lar course of business is the rental of the property while holding it 
for sale, the purchaser may elect to include in his sales at retail 
the total amount of the rental charged rather than the sales price of 
the property to him. 

(i) Any person who gives a resale certificate for property which
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he knows at the time of purchase is not to be resold or rented by him 
in the regular course of business for the purpose of evading payment 
to the seller of the amount of the tax applicable to the transaction 
is guilty of a misdemeanor and punishable by a fine not exceeding one 
thousand dollars ($1,000), or by imprisonment for a period not in 
excess of one (1) year, or by both such fine and imprisonment. 

(j) If a purchaser gives a certificate with respect to the pur
chase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but with such similarity that 
the identity of the constituent goods in the commingled mass cannot be 
determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

SECTION S. That Section 63-3621, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3621. IMPOSITION AND RATE OF THE USE TAX. An excise tax is
hereby imposed on the storage, use, or other consumption in this state 
of tangible personal property acquired on or after July 1, 1965, for 
storage, use, or other consumption in this state at the rate of five 
per cent (5%) of the value of the property, and a recent sales price 
shall be presumptive evidence of the value of the property. 

(a) Every person storing, using, or otherwise consuming,' in this
state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a retailer maintaining a place of business in this 
state or engaged in business in this state given to the purchaser is 
sufficient to relieve the purchaser from further liability for the tax 
to which the receipt refers. 

(b) Every retailer engaged in business in this state, and making
sales of tangible personal property for the storage, use, or other 
consumption in this state, not exempted under section 63-3622, Idaho 
Code, shall, at the time of making the sales or, if storage, use or 
other consumption of the tangible personal property is not then tax
able hereunder, at the time the storage, use or other consumption 
becomes taxable, collect the tax from the purchaser and give to the 
purchaser a receipt therefor in the manner and form prescribed by the 
state tax commission. 

(c) The provisions of this section shall not apply when the
retailer pays sales tax on the transaction and collects reimbursement 
for such sales tax from the customer. 

(d) Every retailer engaged in business in this state or maintain
ing a place of business in this state shall register with the state 
tax commission and give the name and address of all agents operating 
in this state, the location of all distributions or sales houses or 
offices or other places of business in this state, and such other 
information as the state tax commission may require. 

(e) For the purpose of the proper administration of this act and
to prevent evasion of the use tax and the duty to collect the use tax, 
it shall be presumed that tangible personal property sold by any per
son for delivery in this state is sold for storage, use, or other con-
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sumption in this state until ehe-eonerary-±s-eseabr±shed.--The-bttrden 
of-pro�±ng-ehe-eonerary-±s-ttpon the person who makes the sale ttnress 
he takes from the purchaser a certificate to the effect that the prop
erty is purchased for resale or rental. When a properly executed 
resale certificate is delivered to the retailer, the retailer is 
relieved from all liability to collect any sales or use tax on the 
transaction. 

The-eere±f±eaee-rer±e�es-ehe-person-serr±ng-ehe-properey-from--ehe 
bttrden--of--proof--onry--±f--eaken--±n-good-fa±eh-from-a-person-who-±s 
engaged-±n-ehe-btts±ness-of-serr±ng-or-rene±ng-eang±bre-personar--prop
erey--and--who-hords-ehe-perm±e-pro�±ded-for-by-seee±on-63-36z6,-rdaho 
eode,-and-who,-ae-ehe-e±me-of-pttrehas±ng-ehe-eang±bre--personar--prop
erey,--±neends-eo-serr-or-rene-±e-±n-ehe-regttrar-eottrse-of-btts±ness-or 
±s-ttnabre-eo-aseerea±n-ae-ehe-e±me-of-pttrehase--wheeher--ehe--properey 
w±rr-be-sord-or-w±rr-be-ttsed-for-some-oeher-pttrpose. 

The certificate shall be signed by and bear the name and address 
of the purchaser, shall indicate the number of the permit issued to 
the purchaser, and shall indicate the amount and general character of 
the tangible personal property sold or rented by the purchaser in the 
regular course of business. The certificate shall be substantially in 
such form as the state tax commission may prescribe. 

(f) If a purchaser who gives a certificate makes any storage or
use of the property other than retention, demonstration, or display 
while holding it for sale in the regular course of business, the stor
age or use is taxable as of the time the property is first so stored 
or used. If the sole use of the property, other than retention, demon
stration or display in the regular course of business, is the rental 
of property while holding it for sale, the purchaser may elect to 
include in his sales at retail the total amount of the rental charge 
rather than the sale price of the property to him. 

(g) If a purchaser gives a certificate with respect to the pur
chase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but of such similarity that the 
identity of the constituent goods in the commingled mass cannot be 
determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

(h) Any person violating any provisions of this section is guilty
of a misdemeanor and punishable by a fine not in excess of one hundred 
dollars ($100), and each violation shall constitute a separate 
offense. 

(i) It shall be presumed that tangible personal property shipped
or brought to this state by the purchaser was purchased from a 
retailer, for storage, use or other consumption in this state. 

(j) It shall be presumed that tangible personal property deliv
ered outside this state to a purchaser known by the retailer to be a 
resident of this state was purchased from a retailer for storage, use, 
or other consumption in this state. This presumption may be contro
verted by evidence satisfactory to the state tax commission that the 
property was not purchased for storage, use, or other consumption in 
this state. 

(k) When the tangible personal property subject to use tax has
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been subjected to a general retail sales or use tax by another state 
of the United States at a rate equal to or greater than the rate of 
the Idaho tax, and evidence can be given of such payment, the property 
will not be subject to Idaho use tax. If the rate paid the other state 
was less, the property will be subject to use tax to the extent that 
the Idaho rate exceeds the rate of the other state. For the purposes 
of this subsection, a registration certificate or title issued by 
another state or subdivision thereof for a vehicle or trailer or a 
vessel as defined in section 67-7003, Idaho Code, shall be sufficient 
evidence of payment of a general retail sales or use tax. 

(1) The use tax herein imposed shall not apply to the use by a
nonresident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used 
in this state more than three (3) months, and which is not required to 
be registered or licensed under the laws of this state, or to the use 
of household goods, personal effects and private automobiles by a bona 
fide resident of this state, if such articles were acquired by such 
person in another state while a bona fide resident thereof and primar
ily for use outside this state and if such use was actual and substan
tial, but if an article was acquired less than three (3) months prior 
to the time he entered this state, it will be presumed that the arti
cle was acquired for use in this state and that its use outside this 
state was not actual and substantial. 

SECTION 6. That Section 63-3622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622. EXEMPTIONS -- EXEMPTION CERTIFICATES. (a) To prevent
evasion of the sales and use tax, it shall be presumed that all arti
cles are subject to the taxes imposed by this act and the retairer 
purchaser shall have the burden of establishing the facts giving rise 
to such exemption by clear and convincing evidence ttnress--the--pttr
ehaser-deri�ers by delivering to the retailer an exemption certificate 
in such form as the tax commission may prescribe, signed by the pur
chaser and setting forth the reason for the claimed exemption. When a 
properly executed exemption certificate is delivered to the retailer, 
the retailer is relieved from all liability to collect any sales and 
use tax on the transaction. 

(b) Any person who gives an exemption certificate with the inten
tion of evading payment of the amount of the tax applicable to the 
transaction is guilty of a misdemeanor and punishable by a fine not 
exceeding one thousand dollars ($1,000) or imprisonment for not more 
than one (1) year or by both such fine and imprisonment. 

SECTION 7. (1) An emergency existing therefor, which emergency 
is hereby declared to exist, Sections 1, 2 and 3 of this act shall be 
in full force and effect on and after passage and approval, and retro
actively to January 1, 1991. 

(2) Sections 4, 5 and 6 of this act shall be in full force and
effect on and after January 1, 1992, 

Approved February 7, 1991. 
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CHAPTER 2 
(H.B. No. 47) 

AN ACT 
RELATING TO TECHNICAL CORRECTIONS TO TAX 

63-2510, 63-2513, 63-2554, 63-3615 AND
CORRECT CROSS REFERENCE ERRORS.

13 

STATUTES; AMENDING SECTIONS 
63-3635, IDAHO CODE, TO

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2510. PAYMENT OF TAX -- RETURNS -- ACCOUNTING FOR STAMPS. (1)
The cigarette taxes imposed in section 63-25i06, Idaho Code, are due 
from the person required under section 63-2508, Idaho Code, to affix 
stamps, and are payable to the state tax commission monthly, together 
with the return required in this section. 

(2) Every person owing cigarette taxes and every wholesaler shall
file a return with the state tax commission in such form as the com
mission shall prescribe. The return shall report all taxes due regard
ing cigarettes received during the month or other reporting period, 
approved by the state tax commission, to which the return relates. The 
return shall contain such other information as the state tax commis
sion shall require, and shall be signed by the person required to file 
the return or by such person's duly authorized agent. The return shall 
be filed on or before the twentieth day of the month following the end 
of the taxable period to which the return relates. 

(3) The amount allowed as compensation for affixing stamps under
section 63-2509, Idaho Code, shall be separately stated on the return 
as a credit against taxes due on the return. 

(4) In addition to reporting the tax due as provided in this sec
tion, the return shall provide an accounting of all cigarette stamps 
acquired, held, and affixed by the wholesaler. The return shall 
include: 

(a) The number of stamps which were held at the beginning of the
reporting period and were not affixed to packages;
(b) The number of stamps acquired during the reporting period;
(c) The number of stamps affixed to packages during the reporting
period;
(d) The number of unaffixed stamps held at the end of the report
ing period; and
(e) The number, if any, of stamps lost or destroyed. If stamps
are lost or destroyed, a statement describing the circumstances
giving rise.to the loss or destruction shall accompany the return.
(5) In the event that any stamps obtained by a wholesaler are

lost, destroyed, or otherwise unaccounted for, the wholesaler shall be 
liable for an amount of tax equal to the tax on the number of ciga
rettes to which such stamps would have been affixed, unless the whole
saler can establish, by clear and convincing evidence, that a specific 
number of stamps were actually destroyed or mutilated in such a manner 
as to render them unusable. 
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(6) A wholesaler may claim a credit against taxes due on the tax 
return for taxes previously paid on cigarettes, which after stamps are 
affixed, become unmarketable and are returned to the manufacturer. 
When such return is verified in such manner as the state tax commis
sion may, by regulation provide, the credit applies to the tax return 
for the month in which the verification occurs; except that, any 
amount of credit exceeding the tax due on the tax return may be car
ried forward to the succeeding tax return, in chronological order 
until exhausted. 

SECTION 2. That Section 63-2513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2513. CONTRABAND ARTICLES. Any unstamped cigarettes held,
owned, possessed or in control of any person for a period of time 
longer than necessary to affix Idaho stamps, and hereby declared to be 
contraband goods, except as authorized under subsection (cb) of sec
tion 63-2512, Idaho Code, and may be seized by the state tai commis
sion, or an employee of the state tax commission, or any peace offi
cer, when directed by the state tax commission, without a warrant, Any 
vehicle, not a common carrier operating in interstate commerce, used 
in violating this act, shall likewise be subject to confiscation. Said 
cigarettes or vehicles seized shall be offered for sale. Fifteen (15) 
days' notice of the sale shall be given; net proceeds from the sale 
shall be deposited in the general fund. The state tax commission shall 
require the purchaser at the sale to affix the proper amount of tax 
stamps to cigarette packages. 

SECTION 3. That Section 63-2554, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2554. CERTIFICATE OF REGISTRATION REQUIRED. From and after
July 1, 1972, no person shall engage in the business of a distributor 
or subjobber of tobacco products at any place of business without 
first having received from the commission a certificate of registra
tion as provided in section 63-25053 or 63-2504, Idaho Code. 

SECTION 4. That Section 63-3615, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3615. STORAGE -- USE. (a) The term "storage" includes any
keeping or retention in this state for any purpose except sale in the 
regular course of business or subsequent use solely outside this state 
of tangible personal property purchased from a retailer. 

(b) The term "use" includes the exercise of any right or power
over tangible personal property incident to the ownership or the leas
ing of that property or the exercise of any right or power over tangi
ble personal property by any person in the performance of a contract, 
or to fulfill contract or subcontract obligations, whether the title 
of such property be in the subcontractor, contractor, contractee, 
subcontractee, or any other person, or whether the titleholder of such 
property would be subject to the sales or use tax, unless such prop
erty would be exempt to the titleholder under section 63-3622fd�Q, 
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Idaho Code, except that the term "use" does not include the sale of 
that property in the regular course of business. 

(c) "Storage" and "use" do not include the keeping, retaining, or
exercising of any right or power over tangible personal property for 
the purpose of subsequently transporting it outside the state for use 
thereafter solely outside the state, or for the purpose of being proc
essed, fabricated, or manufactured into, attached to, or incorporated 
into other tangible personal property to be transported outside the 
state, and thereafter used solely outside the state. 

SECTION 5. That Section 63-3635, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3635. COLLECTION AND ENFORCEMENT. The collection and enforce
ment procedures provided by the Idaho Income Tax Act, sections 
63-3030A, 63-3038, 63-3039, 63-3839A, 63-3040, 63-3042, 63-3043,
63-3044, 63-3047, 63-3048, 63-3050 through 63-3064, 63-3065A and
63-3071, Idaho Code, shall apply and be available to the tax collector
for enforcement of the provisions of this act and collection of any
amounts due under this act, and said sections shall, for this purpose,
be considered part of this act and wherever liens or any other pro
ceedings are defined as income tax liens or proceedings, they shall,
when applied in enforcement or collection under this act, be described
as sales and use tax liens and proceedings.

Approved February 7, 1991. 

CHAPTER 3 
(S.B. No. 1028) 

AN ACT 
RELATING TO FEES PAID BY INTERSTATE CARRIERS; AMENDING SECTION 61-812, 

IDAHO CODE, TO ELIMINATE A REDUNDANT REFERENCE TO APPLICATIONS FOR 
ASSIGNMENT OF MOTOR CARRIER PERMITS AND TO PROVIDE FOR COLLECTION 
OF FEES FOR INTERSTATE MOTOR CARRIERS' REGISTRATIONS OF AUTHORITY 
OR EXEMPTION CONSISTENT WITH THOSE ALLOWED BY FEDERAL LAW; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-812, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-812. FEES CONNECTED WITH ADMINISTRATION OF LAW. The commission 
shall charge and collect the following fees and none other, in the 
administration of this chapter: 

a. Intrastate carriers.
Application for a permit shall be accompanied by an application 
fee of ••••••••••••••••••••••••••••••••••••••••••••••••••••••• $150.00 
Application for transfer of a permit ••••••••••••••••••••••••• 150.00 
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Appr±cae±on-for-ehe-ass±gnmene-of-a-perm±e-••••••••••••••••••• --!58.88 
Application for the issuance of a duplicate permit ••••••••••• 10.00 
Application for permit reinstatement ••••••••••••••••••••••••• 100.00 
Application for permit suspension •••••••••••••••••••••••••••• 25.00 
Annaar-reg±serae±on-of-±neerseaee-carr±er--aaehor±ey--or--exemp-
e±on-•••••••••.••••.•••••••••.•••••••••.••.•••••.••.•••.•.•••• ---r5 . 88 

Application for temporary permit ••••••••••••••••••••••••••••• 50.00 
Annual regulatory fee per power unit of each common or contract 
motor carrier ...•.......•..•...•..•...•...•.....•..•......... 21.00 
Annual regulatory fee per power unit of each private motor carrier 
• • • • • • • • • . • • . . • • • . . . . • • . . • • . . • • • • . • • . . . • . . . • • . . . . • • . . • • . . • • • . • 7. 00 

The commission shall charge and collect reasonable fees for copies of 
papers and records as established by rule or general order of the com
mission. 

b. Interstate carriers. (1) Except as provided in paragraph (2)

of this subsection, the following fees shall be charged and collected: 
Initial registration of interstate carrier authority or exemp-
tion .... ... .. .. . .. ... . ... .. . .. . . . . . . .. . . . . .. .... .. . . .. .. . . . . . 25.00 

Annual renewal of interstate carrier authority or exemption for car
rier with currently effective registration of authority or exemp-
tion ......... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 

Name change for interstate carrier registered with commission . 10.00 
For each identification issued by the state of Idaho for each vehicle 
operated under the authority of the motor carrier not to ex-
ceed •.. , . . • • . • . . • • . . . • . . . • • . . • . . • . . . • • . . • . . • • . . . • • • . . . . • • . . • • . 10. 00 

Lesser amounts for each vehicle may be set by rule or general order of 
the commission. 

(2) If authorized by the United States pursuant to its authority
under the commerce clause of the constitution of the United States, 
for the initial registration or the annual renewal of the registration 
of interstate carrier authority or exemption from interstate author-
ity . ... . . . . .. ... . . ...... .. . . . . . . . .. . . . . . . .. . . . .. ... .. ... . . . . . . 25.00

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 8, 1991. 

CHAPTER 4 
(H.B. No. 3) 

AN ACT 
RELATING TO CRIME VICTIMS COMPENSATION; REPEALING SECTION 72-1026, 

IDAHO CODE, TO ALLOW THE CRIME VICTIMS COMPENSATION PROGRAM TO 
CONTINUE BEYOND JUNE 30, 1991. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1026, Idaho Code, be, and the same is 
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hereby repealed. 

Approved February 11, 1991. 

CHAPTER 5 
(H.B. No. 24) 

AN ACT 

17 

RELATING TO CERTIFICATES OF COMPETENCY IN HUNTER EDUCATION; AMENDING 
SECTIONS 36-411 AND 36-412, IDAHO CODE, TO PROVIDE THAT CERTIFI
CATES ISSUED IN HUNTER EDUCATION ARE CERTIFICATES OF COMPLETION 
RATHER THAN CERTIFICATES OF COMPETENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-411. CERTIFICATE OF 68MPBTSN6¥ COMPLETION IN HUNTER EDUCATION.
(a) No hunting license shall be issued to a person born after January
1, 1975, unless the person has previously held a valid hunting license
in this or another state or unless such person presents to the depart
ment of fish and game or one of its authorized license vendors, a cer
tificate of competency completion in hunter education issued by the
department under the hunter education program or proof that he holds
the equivalent of such a certificate obtained either in Idaho or from
an authorized agency or association of another state.

SECTION 2. That Section 36-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-412. HUNTER EDUCATION PROGRAM -- INSTRUCTOR QUALIFICATIONS
FEE. (a) The fish and game commission shall prescribe and administer a 
hunter education program to provide instruction in the safe handling 
of lawful hunting weapons. The program shall also include instruction 
on wildlife and natural resource conservation, respect for the rights 
and property of others, and survival in the outdoors. The commission 
may enter into agreements with public or private agencies and individ
uals in carrying out the provisions of this subsection. 

(b) The department of fish and game shall recruit competent vol
unteer instructors. The department shall provide a course of instruc
tion in the safe handling of legal hunting weapons, conservation of 
wildlife and natural resources, good conduct and respect for the 
rights and property of others, outdoor survival, and other appropriate 
subjects for training instructors. Instructors shall be issued cer
tificates and shall on a voluntary basis, give instruction in a hunter 
education course, as established by the department of fish and game, 
to all eligible applicants. 

(c) The commission shall establish a fee not to exceed two dol
lars ($2.00) to be assessed each individual obtaining instr.uction in 
hunter education for reimbursement for furnished materials. All stu-
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dents successfully completing the course of instruction shall be 
issued a certificate of eompeteney completion in hunter safety and 
good hunting conduct. 

Approved February 11, 1991. 

CHAPTER 6 
(H.B. No. 1) 

AN ACT 
RELATING TO ATHLETIC EXHIBITIONS; AMENDING CHAPTER 4, TITLE 54, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 54-422, IDAHO CODE, TO PRO
VIDE AN EXEMPTION FOR CERTAIN EDUCATIONAL ORGANIZATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 54, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 54-422, Idaho Code, and to read as 
follows: 

54-422. PUBLIC ENTITY EXEMPTION. The provisions of this chapter
shall not apply to any athletic exhibition held under the auspices or 
sanction of (1) an established nonprofit secondary school activities 
organization or of its public or nonprofit accredited secondary school 
members; or (2) a higher education organization or its public or not
for-profit accredited higher education members. 

Approved February 12, 1991. 

CHAPTER 7 
(H.B. No. 56) 

AN ACT 
RELATING TO INCOME TAX RETURNS; AMENDING SECTION 63-3004, IDAHO CODE, 

TO INCORPORATE CHANGES TO THE INTERNAL REVENUE CODE FOR 1990; 
AMENDING SECTION 63-3022, IDAHO CODE, TO INCORPORATE SPECIFIC SEC
TIONS OF THE INTERNAL REVENUE CODE; AMENDING SECTION 63-3036, 
IDAHO CODE, TO INCREASE THE MINIMUM AMOUNT OF WAGES PAID TO 
REQUIRE WITHHOLDING; AMENDING SECTION 63-3036A, IDAHO CODE, TO 
REQUIRE ESTIMATED TAX PAYMENTS BY CORPORATIONS HAVING A TAX LIA
BILITY OF FIVE HUNDRED DOLLARS OR MORE; AND DECLARING AN EMERGENCY 
AND A RETROACTIVE EFFECTIVE DATE FOR SECTIONS 1 AND 2. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue 
Code" means the Internal Revenue Code of 1986 of the United States, as 
amended, and in effect on the first day of January, 19981. 

(b) Provisions of the Internal Revenue Code amended, deleted, or
added prior to the effective date of the latest amendment to this sec
tion shall be applicable for Idaho income tax purposes on the effec
tive date provided for such amendments, deletions, or additions, 
including retroactive provisions. 

SECTION 2. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(1) In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
indebtedness incurred or continued to purchase after January 1,
1983, or to carry obligations acquired after January 1, 1983, the
interest of which is wholly exempt from the taxes imposed under
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec
tion) to the taxpayer as a deduction for interest for the taxable
year as the taxpayer's average adjusted basis of the obligations
mentioned in the preceding sentence bears to such average adjusted
basis for all assets of the taxpayer, or, at the option of the
taxpayer, an amount which bears the same ratio to the aggregate
amount allowable (determined without regard to this section) to
the taxpayer as a deduction for interest for the taxable year as
the taxpayer's interest income from the obligations mentioned in
the preceding sentence bears to the taxpayer's total income for
the taxable year.
(2) In the case of a corporation whose income is computed pursu
ant to section 63-3027, Idaho Code, the interest expense deduct
ible shall be an amount equal to interest and dividend income sub
ject to apportionment, plus the amount, if any, by which the bal
ance of interest expense exceeds interest and dividend income not
subject to apportionment. Interest. expense not included in the
preceding sentence shall be directly offset against interest and
dividend income not subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c)7 and (e), Idaho Code.
(b) Add any state taxes, measured by net income, paid or accrued

during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 
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(c) Add the net operating loss deduction used in arriving at tax-
able income as defined in section 63 of the Internal Revenue Code. 

(d) (1) A net operating loss for any taxable year commencing on
or after January 1, 1983, but prior to January 1, 1990, shall be a
net operating loss carryover to each of the ten (10) taxable years
following the taxable year of such loss; provided, however, such
net operating loss shall be subtracted in each succeeding year in
order but the total subtracted in the succeeding taxable years
shall not exceed the total of such net operating loss; provided,
further, that a net operating loss not to exceed one hundred thou
sand dollars ($100,000) arising in a taxable year commencing on or
after January 1, 1983, but prior to January 1, 1990, may, at the
election of the taxpayer, be carried back to the three (3) immedi
ately preceding taxable years, and if such loss is not entirely
absorbed by the income of those years, the amount of loss not
exhausted may be subtracted from taxable income arising in the
next ten (10) years succeeding the taxable year in which the loss
arises in order until exhausted. A net operating loss for any tax
able year commencing on and after January 1, 1990, shall be a net
operating loss carryback not to exceed one hundred thousand dol
lars ($100,000) to the three (3) immediately preceding taxable
years, and any loss not entirely absorbed by the income of those
years may be subtracted from taxable years arising in the next
fifteen (15) years succeeding the taxable year in which the loss
arises in the order until exhausted. At the election of the tax
payer, the three (3) year carryback may be foregone and the loss
subtracted from taxable years arising in the next fifteen (15)
years succeeding the taxable year in which the loss arises in
order until exhausted, The election shall be made as under section
172{b){3)(c) of the Internal Revenue Code. An election under this
subsection must be in the manner prescribed in the regulations of
the state tax commission and once made is irrevocable for the year
in which it is made. In the event that the taxpayer elects to
carryback any loss arising in a year commencing on or after Janu
ary 1, 1983, but prior to January 1, 1990, any loss not exhausted
may be subtracted from taxable income arising in the next succeed
ing ten (10) taxable years in order until exhausted.
(2) Net operating losses incurred by a corporation during a year
in which such corporation had no Idaho business situs may not be
subtracted. Net operating losses incurred by a person, other than
a corporation, in business activities not taxable by Idaho may not
be subtracted.
(e) In the case of a corporation, add the amount deducted under

the provisions of sections 243(a) and (c) and 244 of the Internal Rev
enue Code (relating to dividends received by corporations) as limited 
by section 246(b)(l) of said code. 

{f) In the case of a corporation, subtract an amount equal to the 
percentage determined under section 246{b)(3) of the Internal Revenue 
Code of the amount received during the taxable year as dividends, as 
limited by the rules of section 246(b)(l1 of the Internal Revenue 
Code, from any corporation which has shown to the satisfaction of the 
state tax commission that more than fifty per cent (50%) of its tax
able income for the taxable year immediately preceding the declaration 
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of such dividends was taxable by the state of Idaho under the provi
sions of this act. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compensa
tion, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. Provided, however, reasonable compensation paid to 
such nonresident officers or directors for personal services actually 
performed outside the state of Idaho shall not be included as income 
earned from Idaho sources. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. In the event that a nonresident 
beneficiary of a trust or estate fails to file an Idaho income tax 
return reporting all or any part of distributable net income taxable 
in Idaho or fails to pay any tax due thereon, the trust or estate mak
ing the payment or distribution shall be taxable upon the amount of 
such distribution or payment at the rates established by section 
63-3024, Idaho Code.

(j) In the case of an individual who is on active duty as a full
time officer, enlistee or draftee, with the armed forces of the United 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
armed forces of the United States; provided that appropriate adjust
ments sh6ll be made in his standard deduction amount and exemptions as 
described in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, or a partnership having 
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income from Idaho sources, salaries, wages, fees, and other compensa
tion paid to nonresident shareholders or partners, and the items of 
income, loss, deduction, and credit allocated to each nonresident 
shareholder or partner shall be treated as having sources within the 
state. Whether or not any personal services have been performed in 
this state by such nonresident shareholders or partners, they shall be 
deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or partners or items of income, loss, deduction, and credit, 
or allocated to such shareholders or partners is reported to this 
state as taxable income pursuant to this subsection, such income shall 
be apportioned by applying to the total of such income the apportion
ment factor of the corporation or partnership. The apportionment fac
tor of the corporation or partnership shall be computed pursuant to 
the provisions of section 63-3027, Idaho Code. If such items of 
income, loss, deduction, or credit, salaries, wages, fees or other 
compensation are not reported to this state by the nonresident share
holders or partners, such corporation or partnership shall report the 
same to this state and be taxable thereon at the corporate rate. Pro
vided, however, reasonable compensation paid to such nonresident 
shareholders or partners for personal services actually performed out
side the state of Idaho shall not be included as income earned from 
Idaho sources. In computing the income taxable to the corporation or 
partnership under this subsection, deduction shall not be allowed for 
a carryover or carryback of a net operating loss provided for in sub
section (d) of this section or a capital loss provided for in section 
1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the 
taxpayer: 

(1) a. The standard deduction as defined by section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri
butions were not previously subtracted in arriving at taxable
.income, plus

(2) 

b. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.
a. Itemized deductions as defined in 
(except state income taxes as specified
this section), 165, 166, 170, 171, 211,
Internal Revenue Code, plus

sections 163, 164 
in subsection (b) of 
212, 213 and 216, 
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b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph c. to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(m) Deduct any amounts added to gross income under section 87 of
the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 40 of the Internal Revenue Code. 

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(e)(3) of the Internal Reve
nue Code. The taxable amount will include the ordinary income portion 
and the amount eligible for the capital gain election. 

(o) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for 
coverage in Idaho, if such cost has not been deducted in arriving at 
taxable income. 

SECTION 3. That Section 63-3036, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3036. STATE WITHHOLDING TAX ON PERCENTAGE BASIS FOR FARMERS
AND OTHERS EXEMPT FROM FEDERAL WITHHOLDING. Every farmer who is an 
employer and employers exempt from withholding by the Internal Revenue 
Code shall at the time of the payment of wages, salaries, bonus or 
other emoluments to an employee, deduct and retain therefrom an amount 
equal to one per cent (1%) of such wage, salary, bonus or emolument or 
the value of such emolument, and the amount so withheld and deducted 
shall be held by said farmer-employer and other employers in trust for 
the state of Idaho and for the payment thereof to the state tax com
mission. The farmer-employer and other employers shall deliver to the 
state tax commission a return upon such form as shall be prescribed by 
said state tax commission showing the amounts of wages, salary, bonus 
or other emoluments paid to his employee, the amount deducted there
from in accordance with this section, and such other pertinent and 
necessary information as the state tax commission may require on or 
before January 31 of the year following the year in which such deduc
tion was made. The farmer-employer or other employers making such a 
deduction as provided for in this section shall furnish to the 
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employee annually, but not later than thirty (30) days after the end 
of the calendar year, a record of the amount of the tax withheld from 
such employee on forms to be prescribed, prepared and furnished by the 
state tax commission and at the same time every employer shall file a 
copy thereof with the state tax commission, The provisions of subsec
tions (d), (e) and (f) of section 63-3035, Idaho Code, shall be appli
cable to the tax withheld by the farmer-employer or other employers 
under this section. The tax so withheld by the farmer-employer or 
other employers shall be paid annually to the state tax commission on 
or before January 31 of the year following the year in which such 
deduction was made, Provided, that no tax need be withheld from an 
employee whose wages, salaries, bonuses and other emoluments total 
less than one httndred-and-frfty thousand dollars ($15

..t.
OOO) for the tax 

year. 

SECTION 4, That Section 63-3036A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3036A. PAYMENT OF ESTIMATED TAX, (a) Any corporation subject
to this chapter which is required to make a payment of estimated taxes 
to the Internal Revenue Service and will have an Idaho income tax lia
bility of five hundred dollars ($500) or more shall pay to the state 
tax commission estimated taxes due under this chapter. 

(b) The provisions of the Internal Revenue Code relating to
determination of reporting periods and the due dates of payments of 
estimated tax shall apply to the estimated payments due under this 
section. 

(c) The amount of estimated tax due shall be determined as fol-
lows: 

(1) Commencing with the calendar quarter that begins July 1,
1987, in the case of any corporation which was required to pay tax
under this chapter for its immediately preceding taxable year, the
amount of each quarterly payment for its current taxable year
shall be twenty-five per cent (25%) of the lesser of:

(i) The tax amount required to be reported on the return for
the immediately preceding taxable year; or 
(ii) Ninety per cent (90%) of the tax required to be paid
with the current year's return,

(2) Any corporation required to make estimated payments under
this section and who makes annualized estimated payments under the
Internal Revenue Code shall be permitted to annualize its esti
mated payments under this section in the manner prescribed by reg
ulation of the state tax commission. Such regulations shall, to
the extent practicable, follow the provisions of the Internal Rev
enue Code and the regulations thereunder relating to annualization
of estimated payments.
(d) The amounts paid as estimated taxes pursuant to subsection

(c) of this section shall be considered to be in part payment of the
tax imposed by this chapter on the person reporting such estimated
tax. The part payment shall apply to such tax for the tax year during
which the reporting period for which the estimate is made occurs. In
the event that such part payments, together with all other part pay
ments, estimated payments, withheld taxes or other credits allowable



c. 8 1 91 IDAHO SESSION LAWS 25 

against the taxes imposed by this chapter shall exceed the amount of 
tax due, the state tax commission shall refund such excess within the 
time and in the manner prescribed in section 63-3035(e), Idaho Code, 
relating to refund of taxes withheld by employers. 

(e) The provisions of this section shall in no way relieve any
person from any obligation to file a return under any provision of 
this chapter at the time such return may be due. In the event that the 
estimated payments required under this section, together with any 
other part payments, estimated payments, withheld taxes or other cre
dits applicable to the same taxable year are less than the amount of 
taxes imposed by this chapter, the unpaid tax shall be paid at the 
time prescribed in section 63-3034, Idaho Code. 

(f) The payment due for the first full reporting period occurring
after the effective date of this act, and the payment due for each of 
the next three (3) succeeding reporting periods shall be one-half 
(1/2) of the amount otherwise due under this section. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 1 and 2 of this act shall be in 
full force and effect on and after its passage and approval, and ret
roactively to January 1, 1991. 

Approved February 12, 1991. 

CHAPTER 8 
(H.B. No. 41) 

AN ACT 
REPEALING SECTION 12, CHAPTER 281, LAWS OF 1989; AND DECLARING AN 

EMERGENCY. 

Be It Enacted. by the Legislature of the State of Idaho: 

SECTION 1. That Section 12, Chapter 281, Laws of 1989, be, and 
the same is hereby repealed. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after passage and approval. 

Approved February 20, 1991. 

CHAPTER 9 
(H.B. No. 37) 

AN ACT 
RELATING TO THE COMMISSION ON THE ARTS; AMENDING SECTION 67-5602, 

IDAHO CODE, TO PROVIDE THAT MEMBERSHIP ON THE COMMISSION SHALL 
REPRESENT THE ETHNIC AND CULTURAL DIVERSITY OF THE STATE; AMENDING 



26 IDAHO SESSION LAWS c. 10 1 91 

SECTION 67-5603, IDAHO CODE, TO PROVIDE FOR THE APPOINTMENT OF 
MEMBERS OF THE COMMISSION TO STAGGERED TERMS; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5602. COMMISSION ON ARTS -- CREATION -- MEMBERSHIP. There is
hereby created and established within the office of the secretary of 
state a state commission, to be known as the Idaho commission on the 
arts, to consist of thirteen (13) members, representative of the pub
lic, Idaho's ethnic and cultural diversity, the various fields of the 
performing and fine arts, and all geographic areas of our state. Each 
member shall be appointed by the governor from among citizens of the 
state who are widely known for their interest, competence, and experi
ence in the performing and fine arts. In making such appointments, due 
consideration shall be given to the recommendations made by represen
tative c1v1c, educational and professional associations and groups 
concerned with or engaged in production or presentation of the per
forming and fine arts generally. 

SECTION 2. That Section 67-5603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5603. TERMS OF MEMBERS -- APPOINTMENT OF OFFICERS SERVICE 
OF MEMBERS -- COMPENSATION. The term of office of each member shall be 
four (4) years; provided, however that of the members appointed during 
or after March, i9f9,-six-f67-sharr-be-appointed-for-terms-of-two-fz7 
years,-and-se�en-ff7-for-terms-of-foar-f47-years 1991, the governor 
may appoint for a term of less than four (4) years so that not more 
than four (4) terms expire in any one (1) year. The governor shall 
designate a chairman and a vice-chairman from the members of the com
mission to serve as such at the pleasure of the governor. All vacan
cies shall be filled for the balance of the unexpired term in the same 
manner as original appointments. The members of the commission shall 
be compensated as provided by section 59-509(b), Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 20, 1991. 

CHAPTER 10 
(H.B. No. 75) 

AN ACT 
RELATING TO LIBRARY DISTRICT BUDGETS; AMENDING SECTION 33-2710, IDAHO 

CODE, TO STRIKE SUPERFLUOUS LANGUAGE, AND TO CORRECT A TYPOGRAPHI-
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CAL ERROR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2710. EQUALIZATION OF LEVY BETWEEN CONSOLIDATING LIBRARIES
DISTRICT AND DISTRICT -- DISTRICT AND CITY. (1) When two (2) districts 
libraries have agreed to consolidate, the tax levies of the two (2) 

libraries will be equalized in the following manner. 
The certified budget figures from ad valorem taxes of the dis

tricts will be added together. The resulting figure will provide the 
base budget amount for the new consolidated district. The consolidated 
district may add five percent (5%) to this figure for-the-enstting-fis
ear-year as provided in section 63-2220, Idaho Code. 

(2) When a tax supported city library has voted to consolidate
with a district library, the tax levies of the two (2) libraries need 
to be equalized to the difference in statutory maximums in the Idaho 
Code. Equalization will be obtained in the following manner. 

The certified-budget figure from ad valorem taxes of the district 
and the certified budget figure from ad valorem taxes from the city 
library fund will be examined for the three (3) year period prior to 
the year consolidation takes effect. A choice will be made of the fig
ures from the one (1) year with the highest combined library fund bud
get. The resulting figure will provide the base budget amount for the 
new consolidated district. The district may add five percent (5%) to 
this figure as provided for in section 63-2220, Idaho Code. 

If the city has established a dedicated library fund in the year 
in which consolidation was approved, those dollars will be removed 
from the city budget in the fiscal year in which the newly consoli
dated district begins to levy to provide library services. 

(3) In any consolidation, the existing bonded debt of any dis
trict or districts shall not become the obligation of the proposed 
consolidated library district. The debt shall remain an obligation of 
the property which occttrred incurred the indebtedness. 

Approved February 20, 1991. 

CHAPTER 11 
(H.B. No. 77) 

AN ACT 
RELATING TO THE IDAHO SAFE BOATING ACT; AMENDING SECTION 67-7028, 

IDAHO CODE, TO DELETE AMBIGUOUS LANGUAGE AS IT RELATES TO ENFORCE
MENT OF WATERWAYS BY THE COUNTY SHERIFF. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-7028, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-7028. ENFORCEMENT. fnso£ar--as-is-possrbre,-tThe sheriffs and
deputy sheriffs of the respective counties shall be primarily respon
sible for the enforcement of this chapter and in the exercise of their 
authority may stop and board any vessel subject to law. 

Approved February 20, 1991. 

CHAPTER 12 
(H.B. No. 33) 

AN ACT 
RELATING TO COMPENSATION PAID TO MEMBERS OF THE BRAND BOARD; AMENDING 

SECTION 25-1102, IDAHO CODE, TO INCREASE THE COMPENSATION PAID TO 
THE BRAND BOARD MEMBERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-1102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1102. BOARD CREATED MEMBERSHIP AND ORGANIZATION. There 
shall be in the department of law enforcement of the state of Idaho a 
state brand board and such board is hereby created. The state brand 
board shall consist of five (5) members, three (3) of whom shall be 
experienced in, and while serving as a member of such board, continu
ously and principally, engaged in, the feeding or the production of 
beef cattle in Idaho and no two (2) of whom shall be from the same 
county; one (1) of whom shall be experienced in, and while serving as 
a member of such board, continuously and principally, engaged in, the 
operation of a licensed public livestock auction market, and one (1) 
of whom shall be experienced in, and while serving as a member of such 
board, continuously and principally, engaged as a dairy milk producer. 
The term of office of each member of said board shall be five (5) 
years, excepting that of the members of said board first appointed, 
one (1) shall be appointed to hold office until the first Monday in 
January, 1975, one (1) until the first Monday of January, 1976, and 
one (1) until the first Monday of January, 1977, one (1) until the 
first Monday of January, 1978, and one (1) until the first Monday of 
January, 1979. Vacancies occurring on the board other than by expira
tion of the term, shall be filled for the unexpired term only. Each of 
such members of the board, before entering upon the duties of his 
office, shall take and subscribe to the constitutional oath of office, 
and be bonded to the state of Idaho in the time, form and manner pro
vided by chapter 8, title 59, Idaho Code. The members of the board 
shall be compensated as provided by section 59-509(£h), Idaho Code. 
Said compensation shall be paid in the same manner ;s other expenses 
of the state brand board are paid. Each member of said board shall be 
a qualified elector of the county from which he -is chosen and must 
reside during his term of office, within the state of Idaho. Said 
board must hold a meeting quarterly and at any other times if so 

--
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requested by any member of the board. The governor shall appoint the 
members of such board, both initially and thereafter as vacancies 
occur therein, from the recommendations of the executive committee or 
board of directors of the Idaho cattle association, Idaho dairymen's 
association and licensed public livestock auction markets. Each such 
recommendation shall be of at least two (2) persons for each appoint
ment to be made by the governor. If no such recommendation is made 
within thirty (30) days after the occurrence of any vacancy in the 
membership of such board, then the appointment may be made without 
such recommendation. If the person or persons recommended are not 
deemed eligible or fit by the governor, then he shall request two (2) 
additional names from the respective industry segment. A member of 
such board shall be ineligible to hold any other state or federal 
office providing full-time employment, or any county or elective 
office. After due notice and public hearing, the governor may remove 
any member for cause, 

The board shall elect one (1) of its members chairman, and there 
shall be a state brand inspector who shall serve as secretary of such 
board, The board is empowered to make rules and regulations for gov
erning itself, and such rules and regulations as it may deem necessary 
for the enforcement of all of the duties of the -tate brand inspector, 
the laws of the state of Idaho providing registration and use of stock 
growers' brands, and the laws of the state of Idaho providing inspec
tion and other requirements for the transportation of livestock, and 
all laws of the state enacted for the identification, inspection and 
transportation of livestock, and all laws of the state designed to 
prevent theft and illegal butchering of livestock. 

Approved February 20, 1991, 

CHAPTER 13 
(S,B, No, 1003) 

AN ACT 
RELATING TO INTERIM PROTECTED RIVERS; PROVIDING THAT THE WATER 

RESOURCE BOARD SHALL DESIGNATE A STRETCH OF THE SNAKE RIVER AS AN 
INTERIM PROTECTED RIVER, AND TO PROVIDE THAT THE WATER RESOURCE 
BOARD SHALL DETERMINE THAT CERTAIN ACTIVITIES ARE PROHIBITED; AND 
DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Notwithstanding any other provision of law to the con
trary, the Water Resource Board shall designate the Snake River from 
Section S, Township 11 South, Range 20 East, B.M. to King Hill, as an 
interim protected river pursuant to Section 42-1734D, Idaho Code. The 
Water Resource Board shall determine which of the activities listed in 
subsection (5) of Section 42-1734A, Idaho Code, shall be prohibited, 

SECTION 2, An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 22, 1991. 

CHAPTER 14 
(H.B. No. 4) 

AN ACT 
RELATING TO PUBLIC' WORKS CONTRACTOR LICENSING; AMENDING SECTION 

54-1904, IDAHO CODE, TO ALLOW AN ADDITIONAL LICENSE CLASS TO EXE
CUTE CONTRACTS FOR PUBLIC WORKS INVOLVING AN ESTIMATED COST OF NOT
MORE THAN SIX HUNDRED THOUSAND DOLLARS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1904. CLASSES OF LICENSES -- RIGHTS GRANTED UNDER LICENSES
FEES. There shall be ri�e six (56) classes of licenses issued under 
the provisions of this act which are hereby designated as Classes AAA, 
AA, A, B, and C and D, the maximum fees for which shall be as herein
after specified and in lieu of all other license taxes. Each applicant 
for a license hereunder shall specify the class of license applied for 
in his application. 

For the purpose of licensing public works contractors under this 
act the board may adopt rules and regulations necessary to determine 
the classification according to their responsibility, and the type and 
scope of the operations of a licensed contractor to those in which he 
is classified and qualified to engage as in this act provided. 

Class "AAA" license. Any contractor whose qualifications, ability 
and responsibility to execute contracts for public works involving an 
estimated cost of more than $1,000,000 may, upon his application and 
the payment of a license fee of not to exceed $125, be granted a Class 
"AAA" license and be so classified by the board in accordance with the 
provisions of this act. The holder of a Class "AAA" license shall be 
entitled to engage in the public works contracting business in the 
state as provided in said license. The renewal fee for a Class "AAA" 
license shall not exceed $125. 

Class "AA" license. Any contractor whose qualifications, ability 
and responsibility to execute contracts for public works involving an 
estimated cost of not more than $1,000,000 may, upon his application 
and the payment of a license fee of not to exceed $100, be granted a 
Class "AA" -license and be so classified by the board in accordance 
with the prov1s1ons of this act. The holder of a Class "AA" license 
shall be entitled to engage in the public works contracting business 
in the state as provided in said license. The renewal fee for a Class 
"AA" license shall not exceed $100.

Class "A" license. Any contractor whose qualifications. ability 
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and responsibility to execute contracts for public works involving an 
estimated cost of not more than $600,000 may, upon his application and 
the payment of a license fee of not to exceed $90,00, be granted a 
Class "A" license and be so classified by the board in accordance with 
the provisions of this act. The holder of a Class "A" license shall be 
entitled to engage in the public works contracting business in the 
state as provided in said license. The renewal fee for a Class "A" 
license shall not exceed $90,00. 

Class "AB" license, Any contractor whose qualifications, ability 
and responsibility to execute contracts for public works involving an 
estimated cost of not more than $250,000, may, upon his application 
and the payment of a license fee of not to exceed $75.00 be granted a 
Class "AB" license and be so classified by the board in accordance 
with the provisions of this act. The holder of a Class "AB" license 
shall be entitled to engage in the public works contracting business 
in the state as provided in said license. The renewal fee for a Class 
"AB" license shall not exceed $75,00. 

- Class "BC" license, Any contractor whose qualifications, ability
and responsibility to execute contracts for public works involving an 
estimated cost of not more than $100,000, may, upon his application 
and the payment of a license fee of not to exceed $50.00, be granted a 
Class "Bf." license and be so classified by the board in accordance 
with the provisions of this act, The holder of a Class "BC" license 
shall be entitled to engage in the public works contracting- business 
in the state as provided in said license. The renewal fee for a Class 
"BC" license shall not exceed $50,00, 

- Class "SQ" license, Any contractor whose qualifications, ability
and responsibility to execute contracts for public works involving an 
estimated cost of not more than $50,000, may, upon his application and 
the payment of a license fee of not to exceed $25.00, be granted a 
Class "SD" license and be so classified by the board in accordance 
with the provisions of this act. The holder of a Class "eD" license 
shall be entitled to engage in the public works contracting business 
in the state as provided in said license. The renewal fee for a Class 
"SQ" license shall not exceed $25,00, 

The board shall be vested with the power to fix annually the 
amount of the original and renewal license fees for each class of 
license for the ensuing license year, The amount of the license fees 
so fixed shall not exceed the maximum fees set forth in this section. 

Each license issued by the board shall clearly indicate the type 
and scope of work for which the licensee is qualified and licensed and 
the holder of the license shall be permitted to submit proposals for 
and perform only those types of work specified in each such license; 
provided, however, that the board may extend the permissible type or 
scope of work to be done under any license when it is determined by 
the board that the applicant meets all of the requirements of this act 
to qualify him to do such other work, 

Approved February 26, 1991. 
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CHAPTER 15 
(H.B. No. 7) 

AN ACT 
RELATING TO THE STATE BOARD OF DENTISTRY; AMENDING SECTION 54-915, 

IDAHO CODE, TO INCREASE PROVISIONAL LICENSE FEES TO EQUAL ACTIVE 
STATUS LICENSE AMOUNT; AMENDING SECTION 54-916, IDAHO CODE, TO 
INCREASE THE CEILING ON APPLICATION FEES; AMENDING SECTION 54-920, 
IDAHO CODE, TO INCREASE THE CEILING ON ANNUAL LICENSE FEES; AND 
AMENDING SECTION 54-932, IDAHO CODE, TO INCREASE THE FEE FOR 
REISSUING LOST OR DESTROYED CERTIFICATES OR LICENSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-915. QUALIFICATIONS REQUIRED FOR DENTIST OR DENTAL HYGIENIST
EXAMINATION. No person hereafter shall be eligible for examination to 
be allowed to practice dentistry or dental hygiene in this state 
unless he or she: 

(a) Be of good moral character and reputation, and not have been
convicted of any felony, or of any misdemeanor involving moral turpi
tude; 

(b) Shall, for dentistry, have successfully completed the course
of study in dentistry in, and graduated and received a degree of doc
tor of dental surgery, doctor of dental medicine, or equivalent degree 
from a dental school accepted and approved by the board; 

(c) Shall, for dental hygiene, be a high school graduate
successfully completed the course of study in dental hygiene 
received a certificate thereof from a dental hygiene school 
and approved by the board. 

and have 
in, and 
accepted 

{d) The board may issue provisional licenses to persons licensed 
to practice dentistry or dental hygiene in other states if such other 
states have qualifications for licensure no less strict than those of 
the state of Idaho. The provisional license shall be valid only until 
the next regularly scheduled examination and the board shall collect a 
fee of $T5.00 one hundred twenty-five dollars ($125) from the dentist 
applicant and $z5.00 sixty-seven dollars and fifty cents ($67.50) from 
the dental hygienist applicant prior to issuance of such provisional 
license. No such provisional license shall be issued to any person who 
has failed an examination given by the board or, prior to the effec
tive date hereof, by the board of dental examiners. 

SECTION 2. That Section 54-916, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-916. APPLICATION FOR EXAMINATION -- FEE. Any person desiring
to practice dentistry, a dental specialty or dental hygiene within the 
state of Idaho shall, in his own handwriting and under oath, make an 
application for examination in dentistry, a dental specialty or dental 
hygiene, as the case may be, on forms furnished by the board, which 
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forms shall call for information from the applicant as shall show his 
full, true name and that he possesses all the qualifications required 
by law for the examination applied for. The application and supporting 
instruments as shall be required, together with payment of an applica
tion fee of not less than seventy-f±ve one hundred dollars 
($T5.66100), nor more than one three hundred f±fty dollars ($t5300) 
for dentists, the fee to be set by the rules and regulations of�he 
board and not less than twenty-f±ve fifty dollars ($r5Q.OO), nor more 
than seventy-f±ve one hundred fifty dollars ($T5.68150) for dental 
hygienists, the fee to be set by the rules and regulations of the 
board, and not less than one two hundred fifty dollars ($t61.2_0) nor 
more than three six hundred dollars ($3600) for dental specialists, 
the fee to be ser:-by the rules and reg�lations of the board, shall be 
filed with the board at a sufficient time, to be fixed by regulations, 
before an examination to permit the board to investigate into the 
moral character and reputation of the applicant and his possession of 
the other qualifications for examination. The fee shall not be 
refunded, 

SECTION 3, That Section 54-920, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-920. ANNUAL LICENSES -- FEES -- CLASSIFICATIONS OF LICENSES -
RIGHTS OF LICENSEES, (1) Each person who meets all other requirements 
to practice dentistry shall pay an annual license fee to the board on 
or before October 1 of each year, Each person who meets all other 
requirements to practice dental hygiene shall pay an annual license 
fee to the board on or before April 1 of each year, Each applicant for 
licensure must submit to the board in writing a request for the appli
cable status of license. A person requesting active status license 
must state that he intends to fulfill the requirements for that sta
tus, 

The annual license fee shall be fixed by the board, but shall not 
exceed: 

(a) 8ne Two hundred dollars ($il00) for a dentist with an active
status;
(b} P±fty One hundred dollars ($56.68100) for a dentist with an
inactive status;
(c) P±fty-f±ve One hundred ten dollars ($55.88.!.!Q) for a hygien
ist with an active status;
(d) fwenty-e±ght Fifty-six dollars ($r81§_.00) for a hygienist
with an inactive status;
(e) 8ne Two hundred dollars ($il00) for a dentist or a hygienist
with a specialist status;
(f) Ten dollars ($10,00) for a dentist or dental hygienist with a
retirement status,
The license year for dentists shall be October 1 of the current

year to September 30 of the following year. 
The license year for dental hygienists shall be April 1 of the 

current year to March 31 of the following year, 
The license fee may be prorated on a monthly increment until the 

beginning of the next license year at the discretion of the board, 
Upon payment of the applicable license fee, the board shall issue 
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to the applicant, if its records show his qualifications not suspended 
or revoked, the appropriate annual license for the practice of den
tistry or dental hygiene. The board may institute a late fee not to 
exceed twenty-five dollars ($25.00) for payments made up to thirty 
(30) days past due. Failure to pay the required license fee when due
shall constitute grounds to suspend, deny or revoke a license.

(2) The board of dentistry may issue different classes of
licenses as defined in this subsection. 

(a) The term "license with active status" means a license issued
by the board to a person who is an active practitioner of den
tistry or dental hygiene in the state of Idaho.
(b) The term "license with an inactive status" means a license
issued by the board to a person who is not an active practitioner
of dentistry or dental hygiene in the state of Idaho or who is not
on the staff of any educational institution teaching dentistry or
dental hygiene in the state of Idaho.
(c) The term "license with a special status" means a license
issued by the board on a provisional basis under the terms of
which the license must be surrendered to the board in the event of
the happening of a named contingency; in the event the holder
fails to comply with requirements established by the board as con
ditions precedent to the issuance of the license; or on the expi
ration of a stated period of time, The term shall also include a
license which restricts or prohibits the licensee from performing
certain services, or authorizes the licensee to perform only spec
ified services,
(d) The term "active practitioner of dentistry or of dental
hygiene" means a person who, within the state of Idaho, performs
any of the acts or performs any of the services mentioned in sec
tions 54-901 and 54-902, Idaho Code, However, that absences from
his practice by reasons of illness or vacation not exceeding two
(2) years, service in the dental department of the armed forces of
the United States or the United States public health service not
exceeding five (5) years, or the taking of board approved post
graduate educational courses, either within or without the state
of Idaho, shall not affect the active status of the practitioner,
(3) (a) The board may issue a license with active status to any
person who fulfills or has previously fulfilled the licensure
requirements and who is an active practitioner of dentistry or
dental hygiene in the state of Idaho or who signifies to the
board, in writing, that upon issuance of the initial license, or
reissuance of an annual license, he intends to be an active prac
titioner in this state within one (1) year, Exceptions may be made
in conjunction with the provisions of subsection (2)(d) of this
section.
(b) The board may issue a license with inactive status to any
person who fulfills or has fulfilled the licensure requirements
but who, for any reason, is not eligible for a license with active
status,
(c) The board may issue a license with special status to any per
son who otherwise generally fulfills the licensure requirements
but where in the judgment of the board, special circumstances
exist which, for the protection of the public health and welfare,
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require specific limitations or who practices exclusively in a 
specialized area of dentistry. 

A license with special status shall be considered, but not 
limited to one of the following: 

1. A license issued which states a specific length of time
it may be held valid;
2. A license issued which places specific conditions that
must be fulfilled to remain effective;
3. A license issued which limits the scope or type of treat
ment which the holder may render or places limitations of 
persons for whom treatment may be rendered;
4. The board shall develop rules on specialized practice to
include definitions, provisions for application, examination,
limitation of practice and annual renewal of licensure.

(4) (a) A license with active status entitles the holder to
practice dentistry or dental hygiene in the state of Idaho, as
prescribed by the terms of the license.
(b) A license with inactive status does not entitle the holder to
practice dentistry or dental hygiene in the state of Idaho. How
ever, the board may convert a license with inactive status to a
license �ith active status in the event the holder pays the
license fee prescribed for licenses with active status and submits
to the board satisfactory evidence of:

1. Compliance with the requirements of this chapter and all
rules and regulations promulgated under the provisions of
this chapter.
2. Evidence of good moral character and good professional
conduct.
3, A certificate of a licensed physician verifying that the
applicant for conversion of license status is not subject to
physical or mental conditions that render the applicant inca
pable of performing the physical tasks necessary in the effi
cient and competent practice of dentistry or dental hygiene,
or so impair the applicant's functions of judgment as to con
stitute a substantial impairment for him to efficiently and
competently practice dentistry or dental hygiene,
4. Active practice outside the state of Idaho during the
previous twelve (12) months or employment as a dental or den
tal hygiene instructor.

(c) A license with special status entitles the holder thereof to
practice dentistry or dental hygiene in the state of Idaho only
within the limitations specifically determined by the board and 
for the period of time prescribed.
(5) A license with retirement status does not permit the holder

to practice dentistry or dental hygiene in the state of Idaho, but 
indicates the holder has been a practitioner holding a license in good 
standing at the time of retirement. 

There is no conversion from retirement status to active status 
other than filing an application for examination as required of a 
first applicant. 

SECTION 4, That Section 54-932, Idaho Code, be, and the same is 
hereby amended ·to read as follows: 
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54-932. LOST OR DESTROYED CERTIFICATES OR LICENSES. If the cer
tificate of qualification or the annual license of a dentist or dental 
hygienist be lost or destroyed, and such fact appear by affidavit of 
such dentist or dental hygienist filed with the board together with a 
fee of $5788 ten dollars ($10.00), the board shall issue a duplicate. 

Approved February 26, 1991. 

CHAPTER 16 
(H,B. No. 80) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION 

59-1301, IDAHO CODE, TO PRESCRIBE THE DUTIES AND RESPONSIBILITIES
OF FIDUCIARIES OF THE PUBLIC EMPLOYEE RETIREMENT FUND.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1301. PUBLIC EMPLOYEE RETIREMENT SYSTEM CREATED -- PURPOSE
DUTIES OF FIDUCIARIES OF RETIREMENT FUND. (1) A retirement and dis
ability benefit system is created and placed under the management of a 
retirement board for the purpose of providing a retirement system and 
other benefits for public employees in the state of Idaho under this 
chapter. The retirement system shall be known as the "Public Employee 
Retirement System of Idaho." 

(2) The purpose of such system is to provide an orderly means
whereby public employees in the state of Idaho who become superannu
ated or otherwise incapacitated as the result of age or disability, 
may be retired from active service without prejudice and without 
inflicting a hardship upon the employees retired, and to enable such 
employees to accumulate pension credits to provide for old-age, dis
ability, death and termination of employment, thus effecting economy 
and efficiency in the administration of the state, county and local 
government. The legislature, therefore, declares that, in its consid
ered judgment, the public good, and the general welfare of the citi
zens of this state required the enactment of this measure, under the 
police powers of the state. 

With respect to the retirement fund created in this chapter, the 
fiduciaries of the fund shall discharge their duties with respect to 
the fund solely in the interest of the members and their beneficiaries 

(a) for the exclusive purpose of:
(i) providing benefits to members and their beneficiaries;
and 
(ii) defraying reasonable expenses of administering the sys
tem; 

(b) with the care, skill, prudence and diligence under the cir
cumstances then prevailing that a prudent man acting in a like 
capacity and familiar with such matters would use in the conduct 
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of an enterprise of a like character and with like aims; 
(c) by diversifying the investments of the fund so as to minimize
the risk of large losses, unless under the circumstances it is 
clearly prudent not to do so; and 
(d) in accordance with the provisions of the Idaho Code governing
the system. 

Approved February 26, 1991. 

CHAPTER 17 
(H.B. No. 81) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION 

59-1360, IDAHO CODE, TO ELIMINATE THE PROHIBITION AGAINST REIN
STATEMENT OF PREVIOUSLY CREDITED SERVICE AFTER A LAPSE OF MORE
THAN TEN YEARS BETWEEN PERIODS OF EMPLOYEE STATUS AND TO PROVIDE
FOR SUCH REINSTATEMENT WHENEVER REEMPLOYMENT OCCURS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1360, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1360. CESSATION OF MEMBERSHIP -- REINSTATEMENT. A person shall
cease to be a member when his accumulated contributions become payable 
to him. ff--no--more--than--ten--fr87-years-separates-h±s-per±ods-of 
emproyee-statns,-or-±£-h±s-aeettmttrated--eontr±bttt±ons--beeome--payabre 
dar±ng-m±r±tary-ser�±ee,-he After again becoming an employee such per
son may reinstate his previous credited service by repaying to the 
retirement fund the full amount of his accumulated contributions after 
aga±n-beeom±ng-an-emproyee provided such repayment includes payment of 
interest as determined by the board on-any-amoant-rema±n±ng-anpa±d. 

Approved February 26, 1991. 

CHAPTER 18 
(S.B. No. 1001) 

AN ACT 
RELATING TO THE REAL ESTATE COMMISSION; AMENDING SECTION 54-2029, 

IDAHO CODE, TO ELIMINATE THE REQUIREMENT FOR ANNUAL HEARINGS ON 
EXAMINATION FEES AND LICENSE FEES AND TO PROVIDE THAT FURTHER 
HEARING AS TO FEES PREVIOUSLY ESTABLISHED BY THE COMMISSION PURSU
ANT TO NOTICE AND HEARING SHALL BE REQUIRED ONLY IN THE EVENT OF A 
PROPOSED INCREASE OR OTHER ALTERATION IN SUCH FEES. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 54-2029, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2029, QUALIFICATIONS FOR THE ISSUANCE OF LICENSES -- APPLICA
TION FOR LICENSE CONTENTS OF APPLICATION -- FEES -- TERMS OF 
LICENSES ISSUED. A, Except as provided in section 54-2031, Idaho Code, 
any person desiring to carry on the business of a real estate broker 
or real estate salesman in this state shall have and meet the follow
ing qualifications: 

(1) The applicant must be at least eighteen (18) years of age;
(2) The applicant must not have had revoked a license or been
refused a renewal of a license issued by the state of Idaho or any
other state, as a real estate broker or salesman, if such revoca
tion or refusal occurred within two (2) years prior to the date
the application is submitted to the commission;
(3) The applicant must not have been convicted, issued any fine,
placed on probation, received a withheld judgment or completed any
sentence of confinement for or on account of a felony or a misde
meanor involving moral turpitude in a state or federal court
within five (5) years prior to the date the application is submit
ted to the commission;
(4) The applicant must have complied with the educational
requirements as provided for in subsection C of this section; the
real estate education course requirements set forth in subsection
C of this section must have been successfully completed within
five (5) years prior to the date upon which the applicant makes
application; provided, the commission may waive or modify the
requirement that the real estate education courses must have been
successfully completed within five (5) years prior to the date
upon which the applicant makes application;
(5) If the application is for a real estate broker's license, the
applicant must have been actively engaged as a licensed real
estate salesman as provided for in subsection B(2) of this sec
tion,
If the commission determines that an applicant does not possess

the aforementioned qualifications, it shall have the authority to deny 
the application, If the commission finds that the applicant employed 
any fraud, deception, misrepresentation, misstatement or any unlawful 
means in applying for a license or taking the examination, then the 
commission shall have the authority to deny the application, 

B, Any person desiring to carry on the business of real estate 
broker or real estate salesman in this state shall make application 
for license therefor upon a form to be prescribed and furnished by the 
commission, giving his full name and address and the address of his 
principal place of business in the state of Idaho, Applications shall 
be made to and filed with the commission and be accompanied by: 

(1) An examination fee in an amount not to exceed fifty dollars
($50,00) which shall not be refunded, shall be assessed to each
applicant who has preregistered for the examination, If the appli
cant has not preregistered, an examination fee in an amount not to
exceed sixty dollars ($60,00) shall be charged to the applicant,
The exact examination fees shall be determined by the commission
at the conclusion of a hearing called for such purposes to be con-

--
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ducted, pursuant to notice each-year. The fees-so-estabr±shed--by 
the--eomm±ss±on--at--saeh--hear±ng-to-be-±n-effeet-dttr±ng-the-next 
enstt±ng-year shall be that amount which, in the discretion of the 
commission, are is sufficient to raise that the revenue required 
to administer the examination. The fee so established shall remain 
effective from year to year and further hearing shall be required 
only in the event an increase or other alteration in the fee is 
proposed by the commission. 
(2) In addition to subsection B(l), an applicant for a real
estate broker's license shall submit satisfactory evidence of hav
ing been actively engaged for two (2) years as a licensed real
estate salesman within five (5) years prior to the date upon which
the applicant makes application; provided, however, that said
requirement may be modified or reduced, in whole or in part, at 
the discretion of the commission, based upon the educational back
ground of the applicant, or his experience in related or affili
ated business act1v1t1es. The commission in its discretion may
make such additional investigation and inquiry relative to the
applicant as it shall deem advisable,
C. An applicant for an original salesman's license or a broker's

license shall furnish proof that he is a graduate from an accredited 
high school or the holder of a certificate of general education devel
opment issued by proper authorities of public schools of any state. An 
applicant for an original salesman's license shall furnish to the com
mission proof that he has successfully completed a course of study 
consisting of at least thirty (30) classroom hours, or equivalent cor
respondence hours, of real estate courses, provided, that after Decem
ber 31, 1988, the requirement shall be ninety (90) hours, which 
courses shall include but not be limited to: principles of real estate 
practice and canons of ethics pertaining thereto; the provisions of 
this act and rules and regulations of the commission; arithmetical 
calculations as used in real estate transactions; rudimentary princi
ples of conveyancing; the general purposes and effects of deeds, deeds 
of trust, mortgages, land contracts of sales, leases, liens and list
ing contracts; fundamentals of land economics and appraisals; funda
mentals of obligations between principal and agent; and applied 
skills; provided however, the commission may accept other courses in 
lieu of the above mentioned courses and may designate additional 
required courses. 

An applicant for an original real estate broker's license shall 
furnish the commission satisfactory proof that he has successfully 
completed a total of ninety (90) hours of advanced classroom instruc
tion, or equivalent correspondence hours, in real estate courses which 
courses shall include, but not be limited to: advanced principles of 
real estate practice, real estate office management and supervision of 
associates. 

Any applicant for a license as a real estate broker or real estate 
salesman may submit a certification from any university, college or 
junior college, or from any privately owned school approved by the 
commission, that the applicant has successfully completed the pre
scribed courses within five (5) years prior to the date upon which the 
applicant makes application; and such certificate is considered to be 
in full compliance with the requirements of this act for the comple-
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tion of a course of study. 
D. For each year for which the license is issued or renewed, a

license fee in an amount not to exceed one hundred dollars ($100) 
shall be charged for the issuance of real estate broker's, associate 
broker's and salesman's licenses, the exact fee for the issuance of 
each to be determined by the commission at the conclusion of a hearing 
called for such purpose to-be--eondaeted, pursuant to notice,--eaen 
year. The fee-so-estabr±sned-by-tne commission at-saen-near±ng-to-be 
±n-effeet-dar±ng-tne-next-ensa±ng-year shall be-tnat-amoant establish 
fees which, in the its discretion of-tne-eomm±ss±on,-and are suffi
cient when added to th;-;ther fees charged and collected as authorized 
by law, ±s-saff±e±ent to raise that revenue required to administer the 
provisions of this chapter wn±en-snarr-not-be--refanded. Fees estab
lished as herein provided shall remain effective from year to year and 
further hearing shall be required only in the event an increase or 
other alteration in the fees is proposed by the commission. 

E. There is established a staggered renewal period for licenses
to coincide with the last day of the month of the birthdate of each 
licensee. A license renewal shall be for a two (2) year period and the 
license fee therefor shall be in an amount not to exceed two hundred 
dollars ($200). 

F. Each license as a real estate broker or real estate salesman
may be renewed by the commission upon the payment by the licensee of 
the renewal fee specified in this section, if that fee is paid on or 
before the first day of the month following the month of the birthdate 
of the licensee. 

If the licensee fails to pay the renewal fee on or before the 
first day of the month following the month of the birthdate of the 
licensee, the commission may accept a later payment, subject to such 
conditions as the commission may require, including but not limited to 
the assessment of a late fee not to exceed fifteen dollars ($15.00); 
provided that between the last day of the month of his birthdate and 
the date of renewal of the license, the rights of the licensee under 
such license shall .be suspended, and during such period of suspension 
it shall be unlawful for any licensee to do or attempt to offer to do 
any of the acts of the kind and nature described in the definitions of 
a real estate broker or real estate salesman in section 54-2022, Idaho 
Code, in consideration of compensation of any kind or expectation 
thereof. 

A new license or renewal shall be for a term of one (1) year plus 
the months up to and including the next birthdate of the licensee. A 
license fee in an amount not to exceed two hundred dollars ($200) 
shall be charged for the issuance of a new real estate broker's, asso
ciate broker's or salesman's license, the exact fee to be determined 
in accordance with subsection D of this section. 

Corporations and partnerships shall have established as the equiv
alent of a birthdate, the birthdate of the designated broker of each. 

Branch offices shall have established as the equivalent of a 
birthdate, the birthdate of the real estate broker establishing the 
branch office. 

G. Subsections G, H, I and J of this section shall apply to both
an applicant for a renewal of a license which expires after June 30, 
1989, and an applicant for a change in status from inactive licensure 



c. 19 1 91 IDAHO SESSION LAWS 41 

to active licensure after June 30, 1989. 
Each individual applicant for renewal of an active license shall, 

on or before the expiration date of the license, submit satisfactory 
proof to the commission of successful completion of not less than 
twelve (12) classroom hours of approved course work in addition to any 
other requirements for renewal. 

The twelve (12) hours of course work shall apply to each license 
renewal period, and hours in excess shall not be accumulated or cred
ited for the purposes of subsequent license renewals. 

Inactive licensees may renew their licenses at the end of the 
license period without having completed the twelve (12) hours of 
course work required in this section. However, a license of an inac
tive licensee shall not be activated until the licensee has satisfac
torily completed the total number of deficient hours of course work 
and filed evidence of such completion with the commission, except that 
no inactive licensee shall be required to make up more than the number 
of hours of course work required by this section for one (1) license 
period. 

H. The commission may substitute all or a portion of the course
work required by subsection G of this section when a licensee shows 
evidence of passing an approved challenge exam or of completing equiv
alent education determined by the commission to be in full compliance 
with such education requirements. 

I. An extension of the time for completing the education require
ments in accordance with subsection G of this section may be obtained 
by submitting with the regular renewal application, or application to 
activate, evidence showing that the applicant was unable to comply 
with such education requirements. Such evidence may be: 

(1) Bona fide hardship preventing completion of the reinstatement
requirements of an inactive license;
(2) Health reasons preventing attendance;
(3) Active duty in the military service with assignment to a per
manent duty station outside of the state during the last twelve
(12) months of a license period; or 
(4) Other compelling cause beyond the control of the applicant
while engaged in the real estate business.
J. Failure to provide the commission evidence of meeting the edu

cation requirement as set forth in subsection G of this sec'tion shall 
constitute grounds for denying an application for a renewal of an 
active license or denying an application for a change in licensure 
status from inactive to active. 

Approved March 1, 1991. 

CHAPTER 19 
(S.B. No. 1025) 

AN ACT 
RELATING TO RETIRING COUNTY SHERIFFS AND DEPUTY COUNTY SHERIFFS; 

AMENDING CHAPTER 8, TITLE 31, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 31-830, IDAHO CODE, TO PROVIDE THAT A COUNTY SHERIFF 
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RETIRING DURING OR UPON THE COMPLETION OF HIS TERM OF OFFICE, OR A 
RETIRING DEPUTY COUNTY SHERIFF HOLDING OR QUALIFIED TO HOLD POLICE 
OFFICER MEMBER STATUS UNDER THE IDAHO PUBLIC EMPLOYEE RETIREMENT 
SYSTEM MAY WITH THE CONSENT OF THE BOARD OF COUNTY COMMISSIONERS 
BE AWARDED HIS HANDGUN, SHERIFF'S BADGE AND IDENTIFICATION CARD 
UPON RETIREMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 8, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-830, Idaho Code, and to read as 
follows: 

31-830. AWARD TO COUNTY SHERIFF OR DEPUTY COUNTY SHERIFF OF HIS
HANDGUN AND BADGE UPON RETIREMENT. (1) A county sheriff who retires 
during or upon the completion of his term of office under the provi
sions of the public employee retirement system of Idaho or the 
county's retirement system, whether under disability retirement or 
otherwise, may, with the consent of the board of county commissioners, 
be awarded his handgun and sheriff's badge along with the identifica
tion card issued by the county sheriff's department. The identifica
tion card shall have "RETIRED" printed on it, shall have no fixed 
expiration date and shall be signed by the county sheriff. 

(2) Upon recommendation of the county sheriff and with the con
sent of the board of county commissioners, a deputy county sheriff 
holding police officer member status under the public employee 
retirement system of Idaho pursuant to section 59-1303(3)(b)(ii), 
Idaho Code, or if the county by which he is employed does not partici
pate in the system, who would qualify for such status under the provi
sions of that section if the county were a participant in the system, 
may, upon his retirement, be awarded his handgun and sheriff's badge 
along with the identification card issued by the county sheriff's. 
department. The identification card shall have "RETIRED" printed on 
it, shall have no fixed expiration date and shall be signed by the 
county sheriff. The award shall be available to any deputy county 
sheriff, as defined above, who leaves his employment with the county 
sheriff's department to retire under the prov1s1ons of the public 
employee retirement system of Idaho or the county's retirement system, 
whether under disability retirement or otherwise. 

Approved March 1, 1991. 

CHAPTER 20 
(S.B. No. 1031, As Amended) 

AN ACT 
RELATING TO A PURPLE HEART RECIPIENT LICENSE PLATE; AMENDING CHAPTER 

4, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-403A, 
IDAHO CODE, TO PROVIDE FOR A PURPLE HEART RECIPIENT LICENSE PLATE; 
AND .PROVIDING AN EFFECTIVE DATE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-403A, Idaho Code, and to read as 
follows: 

49-403A. PURPLE HEART RECIPIENT -- LICENSE PLATES. (1) Purple 
heart recipient license plates are available to any applicant who is a 
veteran or an active or retired member of any of the armed forces of 
the United States, reserve forces or Idaho national guard, and who 
furnishes proof of entitlement by providing one of the following docu
ments: 

(a) A copy of form DD214 or equivalent document showing an award
of the purple heart medal;
(b) A copy of the certificate presented with the medal; or
(c) A copy of the military order describing the award of the
medal to the applicant.
(2) In addition to the regular operating fee, the applicant shall

be charged a fee of twenty-five dollars ($25.00) for the initial issu
ance of plates, and fifteen dollars ($15.00) upon each succeeding 
annual regist�ation. The initial fee and the annual fee shall be 
deposited in the state highway account and shall be used to fund the 
cost of administration of this special license plate program which is 
provided to the public as a personal alternative to the standard 
license plate requirement. Whenever title or interest in a vehicle 
registered under the provisions of this section is transferred or 
assigned, the registration shall expire, but the purple heart recipi
ent may transfer his plates to another vehicle upon payment of the 
required transfer fees. He may only display the plates after receipt 
of new registration from the department. A purple heart recipient 
shall not register more than two (2) vehicles under the provisions of 
this section. 

(3) The purple heart recipient license plates shall be of a color
and design acceptable to the military order of the purple heart asso
ciation and approved by the department, utilizing a numbering system 
as determined by the department. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1992. 

Approved March 1, 1991. 

CHAPTER 21 
(H.B. No. 5) 

AN ACT 
RELATING TO ENGINEERS AND SURVEYORS; AMENDING SECTION 54-1220, IDAHO 

CODE, TO ALLOW THE EXECUTIVE SECRETARY OF THE BOARD TO BE THE PER
SON RECEIVING CHARGES AGAINST REGISTRANTS OR CORPORATIONS HOLDING 
A CERTIFICATE OF AUTHORIZATION, TO ALLOW THE EXECUTIVE SECRETARY 
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TO BE THE PERSON MAKING AND FILING CHARGES, AND TO INCREASE THE 
TIME REQUIREMENT FOR THE BOARD TO HEAR CHARGES PREFERRED AGAINST A 
REGISTRANT FROM THREE MONTHS TO SIX MONTHS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1220, DISCIPLINARY ACTION PROCEDURES. (1) Any person may 
prefer charges of fraud, deceit, gross negligence, incompetence, mis
conduct or violation of the rules of professional responsibility for 
professional engineers, professional land surveyors and corporations 
with certificate of authorization against any individual registrant or 
against any corporation holding a certificate of authorization, 
Repeated acts of negligence, incompetence, misconduct, or violations 
of the rules of professional responsibility may be considered as a 
gross act for disciplinary action. Such charges shall be in writing, 
and shall be sworn to by the person or persons making them and shall 
be filed with the executive secretary of the board. The executive sec
retary of the board may be the person making and filing the charges. 

(2) All charges, unless dismissed by the board as unfounded or
trivial, shall be heard by the board within three six (3�) months 
after the date on which they shall have been preferred. 

(3) The time and place for said hearing shall be fixed by the
board and a copy of the charges, together with a notice of the time 
and place of hearing, shall be personally served on or mailed to the 
last known address of such individual registrant or corporation hold
ing a certificate of authorization at least thirty (30) days before 
the date fixed for the hearing, At any hearing, the accused individual 
registrant or corporation holding a certificate of authorization shall 
have the right to appear in person or by counsel, or both, to cross
examine witnesses in his or its defense, and to produce evidence and 
witnesses in his or its own defense. If the accused person or corpora
tion fails or refuses to appear, the board may proceed to hear and 
determine the validity of the charges, 

(4) If, after such hearing, the board votes in favor of sustain
ing the charges, the board may, in its discretion, impose an adminis
trative penalty, not to exceed two thousand dollars ($2,000) for 
deposit in the general account of the state of Idaho. In addition, the 
board, in its discretion, may reprimand, suspend, revoke or refuse to 
renew the individual's certificate of registration or a corporation's 
certificate of authorization. The board may also, in its discretion, 
require the individual to practice under the supervision of another 
licensee, or require the individual to successfully complete continu
ing education courses as may be prescribed by the board. 

Approved March 1, 1991. 
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CHAPTER 22 
(H.B. No. 55) 

AN ACT 

45 

RELATING TO CIRCUIT BREAKER PROPERTY TAX REDUCTION BENEFITS; AMENDING 
SECTION 63-117, IDAHO CODE, TO INCLUDE A DEPENDENT RECIPIENT OF 
DISABILITY BENEFITS IN THE DEFINITION OF "NONHOUSEHOLD MEMBER"; 
AMENDING SECTION 63-119, IDAHO CODE, TO PROVIDE FOR ESTABLISHING 
PROOF OF DISABILITY; AND DECLARING AN EMERGENCY; 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-117. DEFINITIONS. As used in sections 63-117 through and
including 63-125, Idaho Code: 

(a) "Income" means the sum of federal adjusted gross income as 
defined in the Internal Revenue Code (as defined by section 63-3004, 
Idaho Code), alimony, support money, income from inheritances, nontax
able strike benefits, the gross amount of any pension or annuity 
(including railroad retirement benefits, all payments received under 
the federal social security act, state unemployment insurance laws, 
and veterans' disability pensions and compensation), nontaxable inter
est received from the federal government or any of its instrumentali
ties or a state government or any of its instrumentalities, workmen's 
compensation and the gross amount of "loss of earnings" insurance. It 
does not include capital gains, gifts from nongovernmental sources, 
inheritances, or medical expenses as defined by section 
213(e)(l)(A)(B) of the Internal Revenue Code, incurred by the house
hold. Documentation of medical expenses may be required by the county 
assessor, board of equalization and state tax commission. "Income" 
shall be that received in the calendar year immediately preceding the 
year in which a claim is filed. 

(b) "Household" means the association of persons who live in the
same dwelling, sharing its furnishings, facilities, and accommodations 
and expenses. The term does not in.elude bona fide lessees, tenants, or 
roomers and boarders on contract. 

(c) "Nonhousehold member" means any nonspouse who lives in the
claimant's dwelling for the purpose of providing protective oversight, 
careg1v1ng, or personal care services to the claimant, or who is 
receiving disability benefits pursuant to subsection (f)(iv) of this 
section. 

(d) "Household income" means all income received by all persons
of a household in a calendar year while members of the household. 

(e) "Homestead" means the dwelling, owned by the claimant and
occupied by the persons of a household as their home, and so much of 
the land surrounding it, not exceeding one (1) acre, as is reasonably 
necessary for the use of the dwelling as a home. It may consist of a 
part of a multi-dwelling or multi-purpose building and part of the 
land upon which it is built. ("Owned" includes a vendee in possession 
under a land contract and of one or more tenants in common). It does 
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not include personal property such as furniture, furnishings or appli
ances, but a manufactured home may be a homestead. 

(f) "Claimant" means a person who has filed a claim under the 
provisions of sections 63-117 through and including 63-125, Idaho 
Code. To be eligible to file a claim, a person must have been domi
ciled in this state during the calendar year immediately preceding the 
year in which his claim was filed, and must have owned a homestead, 
evidenced by proof of taxes levied, in this state during the calendar 
year immediately preceding the year in which his claim was filed, and: 

(i) must be not less than sixty-five (65) years old on January
1 of the year in which his claim was filed, or
(ii) a fatherless child under the age of eighteen (18) years of
age, or 
(iii) a widow or widower, or
(iv) a disabled person who is receiving disability benefits pur
suant to 42 USCA 423, 45 USCA 228, 45 USCA 231, or 5 USCA 8337, or 
(v) a disabled veteran of any war engaged in by the United
States, whose disability is recognized as a service connected dis
ability of a degree of ten percent (10%) or more, or who has a
pension for nonservice connected disabilities, in accordance with
laws and regulations administered by the United States veterans
administration, or
(vi) a person as specified in 42 USCA 1701 who was or is enti
tled to receive benefits because he is known to have been taken by 
a hostile force as a prisoner, hostage, or otherwise, or 
(vii) blind.

SECTION 2. That Section 63-119, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-119, PROCEDURE FOR FILING CLAIMS, (1) Any claim filed shall be 
signed by the claimant. By signing such claim, the claimant shall 
attest to the truth of such claim, and shall be subject to the penal
ties provided by section 18-5401, Idaho Code, for stating as true any 
material fact known to be false. All claims shall be made on forms 
prescribed by the tax commission and shall be in triplicate. One (1) 
copy of the form shall be provided to the claimant, one (1) copy shall 
be kept for all county purposes, and one (1) copy shall be forwarded 
to the tax commission with the property tax reduction roll. 

(2) By filing a claim under the provisions of sections 63-117
through and including 63-125, Idaho Code, a claimant does not relin
quish any right he or any member of his household may have to tax 
exemption under section 63-105BB, Idaho Code. A county board of equal
ization may grant any such claimant, or any member of his household, 
an exemption under such section, if a claim has been filed under the 
provisions of sections 63-117 through and including 63-125, Idaho 
Code. 

(3) If two (2) or more individuals of a household are able to
meet the qualifications of a claimant, they may decide between them
selves who may obtain a reduction in taxes under the provisions of 
sections 63-117 through and including 63-125, Idaho Code, but if they 
do not decide between themselves, then the reduction shall be divided 
equally among or between the claimants in the household. 



c. 23 1 91 IDAHO SESSION LAWS 47 

(4) A claimant who requests nonhousehold member status for any
nonspouse residing in the dwelling must provide a statement from the 
attending physician, verifying that the claimant would not be able to 
maintain residency in the dwelling in the absence of the nonhousehold 
member. To establish nonhousehold member status for any disabled 
nonspouse for whom the claimant provides care, the claimant must pro
vide proof of disability from the recognizing agency. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 1, 1991. 

CHAPTER 23 
(H.B. No. 61) 

AN ACT 
RELATING TO THE BOARD OF ACCOUNTANCY; AMENDING SECTION 54-211, IDAHO 

CODE, TO PROVIDE FOR AN INCREASE IN EXAMINATION AND REEXAMINATION 
FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-211. LICENSES -- LICENSE PERIOD -- FEES. The board shall issue
certificates and/or licenses to practice as a certified public accoun
tant or a public accountant to persons who have qualified therefor in 
accordance with the provisions of this act and the rules and regula
tions of the board. 

A certificate, once issued, shall continue in effect so long as 
the holder thereof complies with the provisions of this act. 

Each license shall be issued for a period of one (1) year and will 
be effective until the first day of July next after its issuance. 

The board shall collect an annual certification or license fee 
from all certificate holders or licensees in an amount not to exceed 
one hundred dollars ($100) as prescribed by the rules and regulations 
of the board, and those persons meeting the requirements for license 
renewal shall be issued a license for the following year. 

The board shall collect examination and reexamination fees in an 
amount not to exceed one hundred fifty dollars ($1820), as prescribed 
by the rules and regulations of the board or advisory committee. 

The board may charge an amount not to exceed ten dollars ($10.00) 
as prescribed by the rules and regulations of the board for any cer
tificate, original or replacement, to be issued as herein provided. 

All certification fees, examination and reexamination fees, and 
certificate charges shall be collected and deposited in the state 
treasury in accordance with section 54-216, Idaho Code. 

Approved March 1, 1991. 
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CHAPTER 24 
(s.B. No. 1005) 

AN ACT 

c. 24 '91

RELATING TO THE COMPREHENSIVE STATE WATER PLAN; RATIFYING AND APPROV
ING THE COMPREHENSIVE STATE WATER PLAN FOR THE SOUTH FORK BOISE 
RIVER SUB-BASIN AS ADOPTED BY THE IDAHO WATER RESOURCE BOARD ON 
JUNE 29, 1990; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That pursuant to section 42-1734B(6), Idaho Code, the 
comprehensive state water plan for the South Fork Boise River sub
basin, adopted by resolution of the Idaho water resource board on June 
29, 1990, be, and the same is hereby ratified and approved. In accor
dance with section 42-1734A, Idaho Code, the sub-basin plan includes 
protected river reach designations summarized as follows: 

(1) The South Fork Boise River from Anderson Ranch Dam downstream
to Black Canyon Creek as a recreational river;

(2) The South Fork Boise River from the mouth of Black Canyon
Creek downstream to a point 250 yards upstream of Neal Bridge
as a natural river;

(3) Lime Creek from its mouth to its headwaters and all tributar
ies on the north side of Lime Creek, including the north and
middle forks and all their tributaries from their mouth to
their headwaters, as natural rivers; and all remaining tribu
taries of Lime Creek from their mouth to their headwaters as
recreational rivers; and

(4) Big Smoky Creek from its confluence with Calf Creek to its
headwaters and all tributaries of Big Smoky Creek above and
including Calf Creek from their mouth to their headwaters as
natural rivers.

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 4, 1991. 

CHAPTER 25 
(H.B. No. 78) 

AN ACT 
RELATING TO THE PUBLIC DEPOSITORY LAW; REPEALING SECTION 57-112, IDAHO 

CODE, AND SECTION 85, CHAPTER 213, LAWS OF 1990, TO DELETE THE 
REQUIREMENT THAT THE COUNTY AUDITOR, TREASURER AND DEPUTIES DIS
CLOSE THEIR PERSONAL INDEBTEDNESS TO PUBLIC DEPOSITORIES TO THE 
BOARD OF COUNTY COMMISSIONERS. 

--
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 57-112, Idaho Code, and Section 85, Chap
ter 213, Laws of 1990, be, and the same are hereby repealed, 

Approved March 1, 1991. 

CHAPTER 26 
(H,B. No, 79) 

AN ACT 
RELATING TO THE FIREFIGHTERS' RETIREMENT FUND; AMENDING SECTION 

72-1403, IDAHO CODE, TO ADD DEFINITIONS OF "ACCUMULATED CONTRIBU
TIONS" AND "REGULAR INTEREST"; AMENDING SECTION 72-1444, IDAHO
CODE, TO PROVIDE THAT UPON SEPARATION FROM EMPLOYMENT A PAID
FIREFIGHTER ELECTING TO WITHDRAW ACCUMULATED CONTRIBUTIONS SHALL
RECEIVE REGULAR INTEREST CREDITED THEREON, TO PROVIDE FOR OPTIONAL
REINSTATEMENT OF PREVIOUS CREDITED SERVICE UPON REEMPLOYMENT BY
REPAYMENT TO THE RETIREMENT FUND OF ACCUMULATED CONTRIBUTIONS PLUS
INTEREST, TO REMOVE OBSOLETE LANGUAGE AND TO PROVIDE THAT A DESIG
NEE OF THE DIRECTOR OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEM MAY
ADVISE A PAID FIREFIGHTER OF HIS RETIREMENT BENEFIT OPTIONS UPON
SEPARATION FROM EMPLOYMENT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1403, DEFINITIONS, The following are definitions of terms used
in this chapter: 

(A) The words "paid fireman" are synonymous with "paid 
firefighter," and mean any individual, male or female, excluding 
office secretaries employed after July 1, 1967, who is on the payroll 
of any city or fire district in the state of Idaho prior to October 1, 
1980 and who devotes his or her principal time of employment to the 
care, operation, maintenance or the requirements of a regularly con
stituted fire department of such city or fire district in the state of 
Idaho, 

(B) "Industrial commission" means the commission as authorized
and created under the provisions of chapter 5 of title 72, Idaho Code. 

(C) "Workmen's compensation law" means the workmen's compensation
law as authorized and created under title 72, Idaho Code. 

(D) "Twenty-five (25) years active service": an individual whose
principal means of livelihood for the period of twenty-five (25) years 
has been through employment by a city or fire district in the state of 
Idaho in a regularly constituted fire department of a city or fire 
district, and has actually been carried on the payroll of an Idaho 
fire department for twenty-five (25) years or more. 

(E) "Five (5) years continuous service": an individual who has
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been employed by a regularly constituted fire department in a city or 
fire district in the state of Idaho for a period of five (5) years 
continuously, without having engaged in any other gainful occupation 
as his principal gainful occupation and has had "five (5) years con
tinuous service" with a paid fire department of a city or fire dis
trict in the state of Idaho. 

(F) "Public employee retirement account" as used herein, means
the public employee retirement account created by chapter 13, title 
59, Idaho Code, and the "director" thereof, as used herein, means the 
executive director or manager of the public employee retirement sys
tem. 

(G) The meaning of the term "incapacitated in a degree which pro
hibits efficient service" means that degree of mental or physical dis
ability which prohibits the efficient performance of the duties of a 
paid firefighter. 

(H) "Years active service": service rendered by an individual
whose principal means of livelihood for the prescribed period of years 
has been through employment by a city or fire district in the state of 
Idaho, in a regularly constituted fire department of a city or fire 
district, and has actually been carried on the payroll of an Idaho 
fire department for the prescribed period of years. All years of 
active service as herein defined before the establishment of the fire
fighters' retirement fund may count only toward the prescribed period 
of years for retirement as set out in sections 72-1446, 72-1464, 
72-1465, and 72-1435, Idaho Code. Before any year's service since Feb
ruary 28, 1945 may count toward the prescribed period of years, con
tributions must have been deducted from his or her wage or salary and
remitted as set out in sections 72-1431 and 72-1432, Idaho Code, for
that year.

(I) "Accumulated contributions" mean the sum of all amounts con
tributed by a firefighter to the retirement fund, pursuant to the pro
visions of chapter 14, title 72, Idaho Code, together with regular 
interest credited thereon. 

(J) "Regular interest" means interest at the rate set from time
to time by the board pursuant to section 59-1302(26), Idaho Code. 

SECTION 2. That Section 72-1444, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1444. REFUND TO 
MENT ON REEMPLOYMENT 

FIREFIGHTER TERMINATING EMPLOYMENT -- REPAY
CONVERSION OF CONTRIBUTIONS. (1) If the 

employment of a paid firefighter, irrespective of date of hire, as 
defined in this chapter, is terminated for any reason prior to the 
completion of twenty (20) years of service, and he cannot qualify for 
benefits under any other provision of this chapter, he shall be enti
tled to receive at the time of said termination one hundred percent 
(100%) of whate�er-snms-he-has his accumulated contributedions. If 
such firefighter is subsequently reemployed as a paid firefighter with 
duties which involve or are incidental to fire-fighting, he sharr, 
w±th±n-two-fz7-years-£rom-sneh-emproyment,-re±mbttrse may reinstate his 
previous credited service by repaying to the retirement aeeonnt--to 
fund the full extent-0£-the amount he-reee±�ed-£rom�sa±d-aeeottnt-npon 
sa±d-term±nat±on of his accumulated contributions provided such repay-
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ment includes payment of interest as determined by the board, 
(2) In lieu of withdrawing his accumulated contributions as pro

vided in subsection (1) of this section, a paid firefighter,-wieh�ress 
ehan--£i�e--f5i-years-o£-ser�iee, may elect to convert his accumulated 
contributions to an equivalent benefit entitlement under the provi
sions of chapter 13, title 59, Idaho Code, as if such contributions 
had been made by the firefighter at the contribution rate of a paid 
firefighter under the provisions of chapter 13, title 59, Idaho Code; 
this conversion will normally result in a higher "years of service" 
factor than the firefighter actually served under the provisions of 
chapter 14, title 72, Idaho Code. It is legislative intent that this 
is precisely the effect to be achieved, 

(3) No paid firefi°ghter may elect to proceed under the provisions
of subsection (2) until he has been personally interviewed and advised 
by the director of the public employee retirement system, or his des
ignee, on the choices available. The firefighter may be accompanied 
during such interview by any person of his choice. 

Approved March 1, 1991. 

CHAPTER 27 
(H.B. No. 97) 

AN ACT 
RELATING TO THE FIREMEN'S RETIREMENT FUND; AMENDING SECTIONS 72-1461, 

72-1462, 72-1463, 72-1464 AND 72-1465, IDAHO CODE, TO DELETE THE
PROVISO TERMINATING PAYMENT OF DEATH BENEFITS TO A PAID
FIREFIGHTER'S SURVIVING SPOUSE UPON HIS OR HER REMARRIAGE AND
DECLARING AN EMERGENCY,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1461, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1461. 
CHILDREN OF 

DEATH BENEFITS -- SPOUSE 
FIREFIGHTER KILLED IN 

AND THE SURVIVING CHILD OR 
PERFORMANCE OF DUTY, (1) In the 

event a paid firefighter is killed or sustaineds 1nJury from which 
death results, while in the performance of his d�ty and leaves surviv
ing him a spouse or a spouse with the firefighter's surviving child or 
children, the spouse, during his or her lifetime and-so-rong-as-he-or 
she-does-noe-remarry, shall be paid from the public employee retire
ment account the same pension the deceased firefighter would have been 
entitled to had the deceased firefighter retired as of the date of 
death, but in no event less than a monthly sum equal to: (a) sixty
five percent (65%) of the average paid firefighter's salary or wage in 
this state, if the deceased firefighter was an Option I firefighter; 
or, (b) sixty-five percent (65%) of the deceased firefighter's average 
monthly salary or wage, based on his average final compensation, if 
the deceased firefighter was an Option II firefighter. If the surviv-
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ing spouse should die, the full retirement pay shall be paid to the 
firefighter's surviving child or children until they reach the age of 
eighteen (18) years or shall marry, whichever occurs first; provided, 
however, that if said deceased firefighter shall have died without 
leaving a surviving spouse and leaving surviving a child or children, 
said firefighter's surviving child or children shall be entitled to be 
paid from the public employee retirement account the same pension the 
deceased firefighter would have been entitled to had the deceased 
firefighter retired as of the date of death, until they shall reach 
the age of eighteen (18) years or shall marry, whichever occurs first. 

(2) The monthly benefits provided for in this section shall vary
annually according to the cost of living adjustment as set forth in 
section 72-1471, Idaho Code. 

(3) Those benefits payable under the provisions of
(1), or under the provisions of section 72-1429G, Idaho 
were ordered prior to July 1, 1978, shall continue under 
sions of this chapter in effect at the time such benefit 
ordered. 

subsection 
Code, which 
the provi
payment was 

SECTION 2. That Section 72-1462, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1462. DEATH BENEFITS -- SPOUSE OF RETIRED FIREFIGHTER. (1) In
the event a paid firefighter, retired on retirement pay, shall die and 
leave surviving a spouse, who was such spouse for over five (5) years 
immediately prior to said firefighter's death, but no minor children, 
such surviving spouse shall receive for life the retirement benefits 
to which the deceased firefighter was entitled so-rong-as-sacn-sar�r�
rng-spoase-does-not-remarry. 

(2) Those benefits payable under the provisions of subsection (1)
which were ordered prior to July 1, 1978, shall continue under the 
provisions of this chapter in effect at the time such benefit payment 
was ordered. 

SECTION 3. That Section 72-1463, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1463. DEATH BENEFITS -- SURVIVING SPOUSE AND SURVIVING CHILD
OR CHILDREN OF RETIRED FIREFIGHTER. In the event a paid firefighter, 
retired on retirement pay, shall die and leave surviving a spouse, of 
over five (5) years immediately prior to the firefighter's death, or a 
spouse and firefighter's surviving child or children, the spouse, dur
ing the spouse's lifetime and-so-rong-as-tne-spoase-does-not-remarry, 
shall be paid the retirement pay to which the deceased firefighter was 
eligible, and if the surviving spouse marrres---or dies the full 
retirement pay shall be paid to the firefighter's surviving child or 
children until they reach the age of eighteen (18) years or shall 
marry, whichever occurs first. Should a paid firefighter, retired on 
retirement pay, die without leaving a surviving spouse, and leave sur
viving him or her a minor child or children, s.aid child or children 
shall be entitled to receive the pension to which said firefighter was 
entitled until they marry or shall attain eighteen (18) years of age, 
whichever occurs first. 
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SECTION 4, That Section 72-1464, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1464, DEATH BENEFITS SURVIVING SPOUSE AND CHILDREN OF 
FIREFIGHTER DYING FROM CAUSES UNCONNECTED WITH DUTIES BUT DURING SER
VICE AFTER FIVE YEARS. (1) In the event a paid firefighter who shall 
have died from causes unconnected with said firefighter's official 
duties, but during the period of said firefighter's service, leaves 
surviving a spouse or a spouse with firefighter's surviving child or 
children, and who shall have completed less than twerity (20) years, 
but more than five (5) years of active service as defined in subsec
tion (H) of section 72-1403, Idaho Code, as a paid firefighter, said 
spouse, during the spouse's lifetime and-so-l:ong-as-said--spouse--does 
not--remarry, shall be paid from the account a monthly sum equal to: 
(a) two per cent (2%) of the average paid firefighter's salary or wage
in this state, if the deceased firefighter was an Option I
firefighter, for each year's active service; or, (b) two per cent (2%)
of said firefighter's average monthly salary or wage, based on his
average final compensation, if the deceased firefighter was an Option
II firefighter, for each year's active service, The monthly sum for
Option I benefits shall vary annually, according to the determination
of the average paid firefighter's salary or wage in this state as set
forth in section 72-1431, Idaho Code, If said surviving spouse dies,
said monthly sum shall be paid to the firefighter's surviving child or
children until they reach the age of eighteen (18) years or shall
marry, whichever occurs first; provided, however, that if said
deceased firefighter shall have died without leaving· a surviving
spouse and leaving surviving a child or children, said firefighter's
surviving child or childtien shall be entitled to receive said monthly
sum until they shall reach the age of eighteen (18) years or shall
marry, whichever occurs first.

(2) In the event a paid firefighter who shall have died from
causes unconnected with said firefighter's official duties, but during 
the period of said firefighter's service, leaves surviving a spouse or 
a spouse with firefighter's surviving child or children, and who shall 
have completed less than twenty-five (25) years, but more than twenty 
(20) years of active service as defined in subsection (H) of section
72-1403, Idaho Code, as a paid firefighter, said spouse, during his or
her 1 ifetime and--so--l:ong-as-said-spottse-does-not-remarry, shal 1 .be
paid from the account a monthly sum equal to the sum the firefighter
would have received under the provisions of section 72-1435, Idaho
Code, had said firefighter retired as of the date of his or her death,
and for the purposes of this section, said firefighter shall be deemed
to have retired as of the date of death, The monthly retirement sum
shall vary annually according to the determination of the cost of liv
ing adjustment as set forth in section 72-1471, Idaho Code, and if
said spouse dies said monthly sum shall be paid to the firefighter's
surviving child or children until they reach the age of eighteen (18)
years or shall marry, whichever occurs first, provided, however, that
if said deceased firefighter shall have died without leaving a surviv
ing spouse and leaving surviving a child or children, said
firefighter's surviving child or children shall be entitled to receive
said monthly sum until they reach the age of eighteen (18) years or
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shall marry, whichever occurs first. 
(3) Those benefits payable under the provisions of subsections

(1) and (2) of this section which were ordered prior to July 1, 1978,
shall continue under the provisions of this chapter in effect at the
time such benefit payment was ordered.

SECTION 5. That Section 72-1465, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1465. DEATH BENEFITS SPOUSE AND CHILDREN OF FIREFIGHTER 
DYING FROM CAUSES UNCONNECTED WITH DUTIES BUT DURING SERVICE AFTER 
TWENTY-FIVE YEARS. (1) In the event a paid firefighter who shall have 
died from causes unconnected with said firefighter's official duties, 
but during the period of said firefighter's service, and left surviv
ing a spouse or a spouse with the firefighter's surviving child or 
children, and who shall have completed twenty-five (25) years' active 
service as defined in subsection (H) of section 72-1403, ·Idaho Code, 
as a paid firefighter, said spouse, during his or her lifetime and--so
rong--as--he-or-she-does-not-remarry, shall be paid from the account a 
monthly sum equal to: (a) sixty-five per cent (65%) of the average 
paid firefighter's salary or wage in this state, if the deceased 
firefighter was an Option I firefighter; or, (b) sixty-five per cent 
(65%) of said firefighter's average monthly salary or wage, based on 
his average final compensation, if the deceased firefighter was an 
Option II firefighter. The monthly sum shall vary annually according 
to the determination of the cost of living adjustment as set forth in 
section 72-1471, Idaho Code, and if he or she dies said monthly sum 
shall be paid to the firefighter's surviving child or children until 
they shall reach the age of eighteen (18) years or shall marry, which
ever occurs first; provided, however, that if said deceased 
firefighter shall have died without leaving a surviving spouse and 
leaving a child or children, said firefighter's surviving child or 
children shall be entitled to receive the pension which said 
firefighter was entitled until they shall reach the age of eighteen 
(18) years or shall marry, whichever occurs first.

(2) Those benefits payable under the provisions of subsection (1)
which were ordered prior to July 1, 1978, shall continue under the 
provisions of this chapter in effect at the time such benefit payment 
was ordered. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 1, 1991. 

CHAPTER 28 
(H.B. No. 27) 

AN ACT 
RELATING TO THE TRANSFER OF ALCOHOLIC BEVERAGE LICENSES; AMENDING SEC

TIONS 23-908, 23-1005A AND 23-1317, IDAHO CODE, TO PROVIDE FOR 
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TRANSFER OF A LIQUOR LICENSE, AND TO PROVIDE AUTHORITY TO DENY A 
TRANSFER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-908. FORM OF LICENSE AUTHORITY -- EXPIRATION -- LIMITA-
TIONS. (1) Every license issued under this act shall set forth the 
name of the person to whom issued, the location by street and number, 
or other definite designation, of the premises, and such other infor
mation as the director shall deem necessary, If issued to a partner
ship, the names of the persons constituting such partnership shall be 
set forth in the application. If issued to a corporation or associa
tion, the names of the principal officers and the governing board 
shall be set forth in the application. Such license shall be signed by 
the licensee and prominently displayed in the place of business at all 
times. Every license issued under the provisions of this act is sepa
rate and distinct and no person except the licensee therein named 
except as herein otherwise provided, shall exercise any of the privi
leges granted thereunder. All licenses shall expire at 1:00 o'clock 
A,M, on January 1st of the following year and shall be subject to 
renewal upon proper application. Renewal applications for liquor by 
the drink licenses accompanied by the required fee must be filed with 
the director on or before January 1st of the following year, provided, 
however, any licensee holding a valid license who fails to file an 
application for renewal of his current license on or before January 
1st of the following year shall have a grace period of an additional 
thirty-one (31) days in which to file an application for renewal of 
his license and during which time he shall not be permitted to sell 
and dispense liquor by the drink at retail. No person shall be granted 
more than one (1) license in any city for any one (1) year; and no 
partnership, association or corporation holding a license under this 
act shall have as a member, officer or stockholder any person who has 
any financial interest of any kind in, or is a member of, another 
partnership or association or an officer of another corporation hold
ing a license in the same city for the same year; provided that this 
section shall not prevent any person, firm or corporation, owning two 
(2) or more buildings on connected property in a city from making
application for and receiving licenses permitting the sale of liquor
by the drink in such building.

(2) An application to transfer any license issued pursuant to
chapter 9, title 23, Idaho Code, shall be made to the director. Upon 
receipt of such an application, the director shall make the same 
investigation and determinations with respect to the transferee as are 
required by section 23-907, Idaho Code, and if the director shall 
determine that all of the conditions required of a licensee under 
chapter 9, title 23, Idaho Code, have been met by the proposed trans
feree, then the license shall be indorsed over to the proposed trans
feree by said licensee for the remainder of the period for which such 
license has been issued and the director shall note-his-approvar 
thereof-apon-stteh-rreense issue a license to the transferee. 

/ 
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(3) The director, in his discretion, may deny the transfer of a
license during the pendancy of any proceedings for suspension or revo
cation which were instituted pursuant to the terms of this chapter. 

(4) Each new license issued on or after July 1, 1980, shall be
plac�into actual use by the original licensee at the time of issu
ance and remain in use for at least six (6) consecutive months or be 
forfeited to the state and be eligible for issue to another person by 
the director after compliance with the provisions of section 23-907, 
Idaho Code. Such license shall not be transferrable for a period of 
two (2) years from the date of original issuance, except as provided 
by subsections (45)(a), (b), (c), (d) or (e) of this section. 

(45) The fee-for transferring a liquor license shall be ten per
cent (10%) of the purchase price of the liquor license or the cost of· 
good will, whichever is greater; except no fee shall be collected in 
the following events: 

(a) The transfer of a license between husband and wife in the
event of a property division; or
(b) The transfer of a license to a receiver, trustee in bank
ruptcy or similar person or officer; or
(c) The transfer of a license to the heirs or personal represen
tative of the estate in the event of the death of the licensee; or
(d) The transfer of a license arising out of the dissolution of a
partnership where the license is transferred to one or more of the
partners; or
(e) The transfer of a license within a family whether an individ
ual, partnership or corporation.
(56) The fee for transferring a liquor license for other than a

sale ;hall be fifty per cent (50%) of the per annum license fee set 
forth in section 23-904, Idaho Code; except no fee shall be collected 
for transfers as outlined in seetron-23-908, subsection (45)(a), (b), 
(c), (d), or (e),-fdaho-6ode of this section. 

-

f6t--fhe-eontrottrng-rnterest-±n-the-stoek-ownershrp-of--a--eorpo
rate-treensee-shatt-not-be,-drreetty-or-rndrreetty,-sotd,-transferred7 
or--hypotheeated--antess--the--treensee-be-a-eorporatron,-the-stoek-of 
whreh-rs-trsted-on-a-stoek-exehange-rn-fdaho,-or-±n-the--erty--of--New 
¥ork,--state-of-New-¥ork,-or-whreh-rs-reqarred-by-taw-to-frte-perrodre
reports-wrth-the-seearrtres-and-exehange--eommrssron.--Provrded,--how
ever,--that--rn-the-event-of-the-transfer-of-more-than-twenty-frve-per
eent-fz5¥.t-of-the-aathorr�ed-and-rssaed-stoek-of-the--eorporatron,--rt
shatt-ereate-a-rebattabte-presamptron-that-saeh-transfer-eonstrtates-a
transfer-of-the-eontrottrng-rnterest-of-saeh-eorporatron.

SECTION 2. That Section 23-1005A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1005A. TRANSFER OF LICENSE -- FEE -- APPLICATION FOR APPROVAL.
(a) No brewer, dealer or wholesaler of beer license issued pursuant to 
section 23-1003, Idaho Code, or any beer retailer license issued pur
suant to section 23-1010, Idaho Code, may be transferred to another
person, including an executor, administrator, or trustee in bankruptcy
of the estate of the licensee, unless the transferee shall first have
obtained the approval of the director to such transfer upon applica
tion containing substantially the same information required of an
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applicant for a brewer's, dealer's, wholesaler's or retailer's beer 
license, as the case may be. If the transferee possesses all the qual
ifications and none of the disqualifications for such license, the 
director shall approve the transfer,-whreh-appro�ar-shatt-be--aeeaehed 
and-made-a-pare-of-ehe-tieense by issuing a license to the transferee. 
The fee for each transfer of a brewer's, dealer's, wholesaler's or 
retailer's beer license shall be twenty dollars ($20.00), which fee 
shall accompany the application for transfer. 

(b) Application for a transfer of any beer license from one loca
tion to another shall be made to the director on forms prescribed and 
furnished by the director. The director shall approve such transfer 
upon submission of the application and receipt by the director of a 
transfer fee of twenty·dollars ($20,00). 

(c) The director, in his discretion, may deny the transfer of a
license during the pendancy of any proceedings for suspension or revo
cation instituted pursuant to the provisions of this chapter. 

SECTION 3, That Section 23-1317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1317, TRANSFER OF LICENSES -- FEE -- APPLICATION FOR APPROVAL,
(a) No winery license, wine distributor's license, wine by-the-drink
license, or retail wine license may be transferred to another person,
including an executor, administrator, or trustee in bankruptcy of the
estate of the licensee, unless the transferee shall first have
obtained the approval of the director to such transfer upon applica
tion containing the substantially same information required of an
applicant for a winery license, wine distributor's license or retail
wine license, as the case may be. If the transferee possesses all of
the qualifications and none of the disqualifications for such license,
the director shall approve the transfer,--whreh--appro�at--shatt--be
aeeaehed--and--made--a-pare-of-ehe-tieense by issuing a license to the
transferee. The fee for each transfer of a winery license, wine 
distributor's license, wine-by-the-drink license, or a retail wine 
iicense shall be twenty dollars ($20.00), which fee shall accompany
the application for transfer,

(b) Application to transfer a winery license, wine distributor's
license, wine by-the-drink license, or retail wine license from one 
location to another shall be made to the director on forms prescribed 
and furnished by the director. The director shall approve any such 
transfer upon submission of the application and receipt by the direc
tor of a transfer fee of twenty dollars ($20.00). 

(c) The director, in his discretion, may deny the transfer of a
license during the pendancy of any proceedings for suspension or revo
cation instituted pursuant to the provisions of this chapter. 

Approved March 5, 1991. 



58 IDAHO SESSION LAWS 

CHAPTER 29 
(S.B. No. 1007) 

AN ACT 

c. 29 '91

RELATING TO CARE, CUSTODY OR PROPERTY OF A MINOR OR WARD; AMENDING 
SECTION 15-5-104, IDAHO CODE, TO PROVIDE FOR A LONGER PERIOD OF 
PROTECTION IN THE CASE OF CERTAIN MILITARY PERSONNEL; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 15-5-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-5-104. DELEGATION OF POWERS BY PARENT OR GUARDIAN. A parent or
a guardian of a minor or incapacitated person, by a properly executed 
power of attorney, may delegate to another person, for a period not 
exceeding six (6) months, or in the case of military personnel serving 
beyond the territorial limits of the United States for a period not 
exceeding twelve (12) months, any of his powers regarding care, cus
tody, or property of the minor child or ward, except his power to con
sent to marriage or adoption of a minor ward. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 7, 1991. 

CHAPTER 30 
(S.B. No. 1071) 

AN ACT 
RELATING TO OBSOLETE REFERENCES TO THE SECRETARY OF STATE; AMENDING 

SECTION 19-4803, IDAHO CODE, TO STRIKE REFERENCE TO THE SECRETARY 
OF STATE, AND TO INCLUDE THE DIRECTOR OF THE DEPARTMENT OF LAW 
ENFORCEMENT; AMENDING SECTIONS 22-2001, 33-1254, 33-1511, 33-4106 
AND 38-1211, IDAHO CODE, TO STRIKE REFERENCE TO THE SECRETARY OF 
STATE; REPEALING CHAPTER 9, TITLE 37, IDAHO CODE; AMENDING SECTION 
54-204, IDAHO CODE, TO STRIKE REFERENCE TO THE SECRETARY OF STATE;
AMENDING SECTION 54-204, IDAHO CODE, AS AMENDED BY CHAPTER 213,
LAWS OF 1990, TO STRIKE REFERENCE TO THE SECRETARY OF STATE;
AMENDING SECTION 54-305, IDAHO CODE, TO STRIKE REFERENCE TO THE
SECRETARY OF STATE, AND TO INCLUDE THE BUREAU OF OCCUPATIONAL
LICENSES; AMENDING SECTION 54-1211, IDAHO CODE, TO STRIKE REFER
ENCE TO THE SECRETARY OF STATE; AMENDING SECTION 54-2413, IDAHO
CODE, TO STRIKE REFERENCE TO THE SECRETARY OF STATE, AND TO
INCLUDE THE BUREAU OF OCCUPATIONAL LICENSES; AMENDING SECTION
54-2811, IDAHO CODE, TO STRIKE REFERENCE TO THE SECRETARY OF
STATE; REPEALING CHAPTER 5, TITLE 62, IDAHO CODE; AMENDING SECTION
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72-1333, IDAHO CODE, TO STRIKE REFERENCE TO THE SECRETARY OF
STATE, AND TO PROVIDE RULE-MAKING AUTHORITY TO THE DIRECTOR OF THE
DEPARTMENT OF EMPLOYMENT; PROVIDING AUTHORITY FOR THE SECRETARY OF
STATE TO DESTROY OR TRANSFER RECORDS; AND PROVIDING AN EFFECTIVE
DATE FOR SECTION 9.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 19-4803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-4803, DUTIES OF SUPERINTENDENT, The superintendent, with the
approval of the board of examiners and within the limits of any appro
priation made available for such purposes, shall for such Idaho state 
police: 

a. establish such ranks, grades and positions as shall appear
advisable and designate the authority and responsibility in each such 
rank, grade and position; 

b, for each such rank, grade and position set standards and qual
ifications and fix prerequisites of training, education and experi
ence, prescribe the salaries to be paid and allowances to be granted, 
including uniform allowances, travel and subsistence allowances and 
allowances for removal of personal effects upon change of station pur
suant to official orders from one (1) post of duty to another; 

c, appoint such personnel to such rank, grade and position as are 
deemed by him to be necessary for the efficient operation and adminis
tration of the Idaho state police and devise and administer examina
tions designed to test applicants for the position therein, and only 
those applicants shall be appointed or promoted, who best meet the 
prescribed standards and prerequisites; provided, however, that all 
employees shall be selected in the manner provided for by section 
19-4805, Idaho Code, and shall be probationers and on probation for a
period of one (1) year from date of appointment;

d, formulate and place in effect such rules for the Idaho state 
police as from time to time appear to him advisable; 

e. discharge, demote or temporarily suspend for reasonable cause,
any employee of the Idaho state police without a hearing; provided 
however, that such employee may request a hearing, as provided in sec
tion 19-4805, Idaho Code, to determine whether such action of the 
superintendent was justified under the circumstances shown to exist; 

f, prescribe by official order the uniform and equipment of the 
employees in such Idaho state police; 

g, charge against each employee the value of any property of the 
state lost or destroyed through the carelessness or neglect of such 
employee; 

h, station employees in such localities as he shall deem advis
able for the enforcement of the laws of the state; 

i, have purchased, or otherwise acquired, by the purchasing agent 
of the state, motor equipment and all other equipment and commodities 
deemed by him essential for efficient performance of the duties of the 
Idaho state police and purchase and install approved mechanical 
devices and equipment for the rapid transmission and broadcasting of 
information relative to crime, apprehension of criminals and the 
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administration of the business of the Idaho state police; 
j. establish and maintain information, data, and fingerprint

records for the identification of criminals as hereinafter provided, 
procure and maintain equipment therefor; 

k. the superintendent shall cause a copy of the official order
prescribing the uniform of the Idaho state police issued by him pursu
ant to subsection f of this section, together with a facsimile of such 
uniform and equipment, to be filed with the secretary-of-state direc
tor of the department of law enforcement. Any person who shall imper
sonate or hold himself out as a member of the Idaho state police with
out being a member of said Idaho state police or who shall without 
authority wear as clothing the prescribed uniform of the Idaho state 
police or any part thereof shall be guilty of a misdemeanor and shall 
be fined not more than one thousand dollars ($1,000) or imprisoned for 
not more than one (1) year, or by both such fine and imprisonment. 

1. (1) The personnel group insurance administrator in the depart
ment of administration shall continue, or procure, and administer
a contract of group insurance on the lives of all eligible members
of the Idaho state police.
(2) There shall be issued to every eligible member of the Idaho
state police and pursuant to the contract provided for in subsec
tion (1) thereof, a term group life insurance certificate in the
face amount of fifty thousand dollars ($50,000) on the life of
such members. Said insurance certificate shall set forth the name
or names of such beneficiary or beneficiaries as the insured may
name or designate.
(3) Any eligible person entering the employ of the Idaho state
police as an active police officer after the effective date of
this act shall be insured as other members of said Idaho state
police immediately upon taking the oath of office.
(4) Every member of the Idaho state police, upon termination of
active duty or permanent release, may surrender said certificate
to the head of the department, or, at his option, may convert the
insurance in accordance with the provisions of the contract, and
no further premiums shall be paid on said policy by the state of
Idaho. 
(5) The superintendent is hereby directed to hereafter include in 
the biennial budget of the Idaho state police an amount sufficient
to pay the annual costs accruing with respect to policies of 
insurance purchased under the provisions of this act.
(6) The premiums on the insurance herein provided for are to be
paid one-half (1/2) by the employee and one-half (1/2) by the
state. The superintendent is hereby authorized to make a monthly
deduction on the payroll of the amount due from each employee
under this act.
(7) Participation in and recovery on the group life insurance
policy hereinbefore provided shall act to prevent recovery by any
member of the Idaho state police of any and all claims against the
state of Idaho other than claims coming under the jurisdiction of
the industrial accident board. No provisions of title 41, Idaho
Code, shall be construed to prohibit the-execution of a contract
to that effect.
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SECTION 2, That Section 22-2001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2001, PROMULGATION OF QUARANTINES. The director of the depart
ment of agriculture, by and with the approval of the governor, may, 
after investigations and hearings, establish, maintain and enforce 
such quarantines as he shall deem necessary by virtue of the facts 
established or determined by such investigations or hearings to pro
tect any and all articles of agriculture or horticulture against 
infestation or infection by any insect or animal pest or plant disease 
or noxious weed, new to or not heretofore widely prevalent or distrib
uted within and throughout the state of Idaho, by establishing such 
quarantine at the boundaries of the state or elsewhere within the 
state, and said director may make and enforce any and all such rules 
and regulations as shall be deemed necessary to prevent the introduc
tion into or the spread within the state of Idaho of any insect or 
animal pest or plant disease or noxious weed, and to prevent any arti
cle which may be liable to carry any insect or animal pest or plant 
disease or noxious weed, which may be or is liable to be injurious to 
agriculture or horticulture, or to any agricultural or horticultural 
pursuit within the state of Idaho, or any part thereof, from passing 
over any quarantine line established and proclaimed pursuant to this 
act, and all such articles shall, during the maintenance of such quar
antine, be inspected by the director, or by his authorized agent or 
any inspector duly authorized by him, and the director, or his autho
rized agent or inspector, shall not permit any such art·icle to pass 
over such quarantine line during the maintenance of such quarantine, 
rules or regulations, except upon written release signed by said 
director, or his authorized agent or inspector. Before any quarantine 
amendment or regulation appertaining thereto shall become effective, 
the same shall be approved by the governor and shall be signed ±n 
dapr±eate by the governor, and one-fr7-eopy-thereo£-shatt-be filed ±n 
the-o££±ee-o£-the-seeretary-o£-state-and-the-other in the office of 
the director, 

SECTION 3, That Section 33-1254, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1254. PROFESSIONAL CODES AND STANDARDS -- ADOPTION -- PUBLICA
TION. The commission shall have authority to adopt recognized profes
sional codes and standards of ethics, conduct and professional prac
tices which shall be applicable to teachers in the public schools of 
the state, and submit the same to the state board of education for its 
consideration and approval, Upon their approval by the state board of 
education, the professional codes and standards shall be published by 
the board,--and--two--fz7--eop±es--0£-the-same-shatt-be-depos±ted-and 
todged-±n-the-o££±ee-o£-the-seeretary-o£-state-and-shatt-be--a--pabt±e 
record. 

SECTION 4, That Section 33-1511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1511, STATE BOARD OF EDUCATION -- POWERS AND DUTIES RELATED TO 
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TRANSPORTATION. In addition to powers and duties of the state board of 
education hereinbefore prescribed, the said state board shall: 

1. Designate a member of its staff as supervisor of school trans
portation responsible for a school bus driver training program and 
such program shall provide for a qualified driver ·trainer for each 
school district and with such duties as the board may prescribe; 

2. Adopt, publish and distribute, and from time to time as need
therefor arises amend, minimum standards for the construction of 
school buses, which standards shall at no time be lower than those 
incorporated in the latest report of the National Conference on School 
Transportation, eopres-0£ which report shall be filed with the depart
ment of law enforcement,-and-wrth-the-seeretary-0£-state; 

3. Approve the form(s) to be used for the inspection of school
buses. 

SECTION 5. That Section 33-4106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-4106. CONTRACTS KEPT ON FILE -- PUBLISHED. True copies of all
contracts made on behalf of the state of Idaho pursuant to the agree
ment shall be kept on file with the state board of education and-in 
the-o££ree-o£-the-seeretary-o£-state. The state board of education 
shall publish all such contracts in convenient form. 

SECTION 6. That Chapter 9, Title 37, Idaho Code, be, and the same 
is hereby repealed. 

SECTION. 7. That Section 38-1211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1211. ROSTER OF LICENSED SCALERS, A roster showing the names
and places of business of all licensed scalers shall be published by 
the secretary of the board during the month of December of each year. 
Copies of this roster shall be mailed to each person so registered, 
praeed-on-£rte-wrth-the-seeretary-o£-state, and furnished to the pub
lic upon request. 

SECTION 8. That Section 54-204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

board of accoun
tancy, in addition to the other powers and duties set forth in this 
act, shall have the following powers and duties: 

54-204. POWERS AND DUTIES, A, The Idaho state 

(1) To prescribe, promulgate, establish and amend rules and regu
lations to carry into effect the provisions of this act, and to pro
mulgate and amend rules of professional conduct appropriate to estab
lish and maintain a high standard of integrity, professional compe
tence, public responsibility and dignity in the profession of public 
accountancy. Such rules and regulations shall be adopted in accordance 
with the Administrative Procedure Act, chapter 52, title 67, Idaho 
Code. 

(2) 
icates, 

To provide and conduct examinations of applicants for certif
at least annually, at such times and places as circumstances 
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and applications may warrant, To prescribe rules and regulations for 
the method of examination for certificates and licenses to practice as 
certified public accountants, Such examination may include, but is not 
to be limited to, any of the following subject matter: theory of 
accounts, practical accounting, auditing, commercial law, and profes
sional ethics, Proper notice of time and place for such examination 
shall be given and selected pursuant to rules and regulations adopted 
by the board, 

(3) To issue certificates of qualification and/or licenses to
practice as certified public accountants or public accountants to such 
applicants as may be qualified by reciprocity or by examination. 

(4) To charge and collect from all applicants, certificate hold
ers, and licensees such fees as are provided by this act and pre
scribed by rules and regulations of the board. 

(5) To receive complaints, cause the same to be investigated,
instigate proceedings, and conduct hearings or proceedings pursuant to 
section 54-217, Idaho Code. 

(6) To authorize by written agreement the bureau of occupational
licenses as agent to act in its interest. 

(7) To review and act upon actions taken by the advisory commit
tee, 

All hearings, investigations or proceedings conducted by the board 
shall, unless otherwise requested by the concerned party, be confiden
tial and closed to the public, 

Arr-rares-and-regttratrons-sharr-be-frred-rn-the-offree-of-the-see
retary-of-state-and-arso-the-offree-of-the-board,-and-sharr-be-open-to 
pttbrre-rnspeetron. 

B, The public accountants' advisory committee, in addition to 
other powers and duties set forth in this act, and subject to approval 
by the board, shall have the following powers and duties: 

(1) To prescribe, promulgate, establish and amend rules and regu
lations to carry into effect the provisions of this act, and to pro
mulgate and amend rules of professional conduct appropriate to estab
lish and maintain a high standard of integrity, professional compe
tence, public responsibility and dignity by those persons licensed as 
public accountants, Such rules and regulations shall be adopted in 
accordance with the Administrative Procedure Act, chapter 52, title 
67, Idaho Code. 

(2) To recommend for licensing as a public accountant such appli
cants as may be qualified pursuant to the act, 

(3) To receive complaints, cause the same to be investigated,
instigate proceedings, and conduct hearings or proceedings pursuant to 
chapter 2, title 54, Idaho Code. 

(4) To provide and conduct examinations of applicants for licen
sure as public accountants as required by chapter 2, title 54, Idaho 
Code, 

(5) To authorize by written agreement the bureau of occupational
licenses, as agent, to act in its interest, 

Arr-rttres-and-regaratrons-sharr-be-frred-rn-the-offree-of-the-see
retary-of-state,-the-offree-of-the-board-and-sharr-be-open--to--pabrre 
rnspeetron. 

SECTION 9. That Section 54-204, as amended by Chapter 213, Laws 
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of 1990, Idaho Code, be, and the same is hereby amended to read as 
follows: 

54-204. POWERS AND DUTIES [EFFECTIVE JULY 1, 1993]. A. The Idaho
state board of accountancy, in addition to the other powers and duties 
set forth in this act, shall have the following powers and duties: 

(1) To prescribe, promulgate, establish and amend rules and regu
lations to carry into effect the provisions of this act, and to pro
mulgate and amend rules of professional conduct appropriate to estab
lish and maintain a high standard of integrity, professional compe
tence, public responsibility and dignity in the profession of public 
accountancy. Such rules and regulations shall be adopted in accordance 
with the Administrative Procedure Act, chapter 52, title 67, Idaho 
Code. 

(2) To provide and conduct examinations of applicants for certif
icates, at least annually, at such times and places as circumstances 
and applications may warrant. To prescribe rules and regulations for 
the method of examination for certificates and licenses to practice as 
certified public accountants. Such examination may include, but is not 
to be limited to, any of the following subject matter: theory of 
accounts, practical accounting, auditing, commercial law, and profes
sional ethics. Proper notice of time and place for such examination 
shall be given and selected pursuant to rules and regulations adopted 
by the board. 

(3) To issue certificates of qualification and/or licenses to
practice as certified public accountants or public accountants to such 
applicants as may be qualified by reciprocity or by examination. 

(4) To charge and collect from all applicants, certificate hold
ers, and licensees such fees as are provided by this act and pre
scribed by rules and regulations of the board. 

(5) To receive complaints, cause the same to be investigated,
instigate proceedings, and conduct hearings or proceedings pursuant to 
section 54-217, Idaho Code. 

(6) To authorize by written agreement the bureau of occupational
licenses as agent to act in its interest. 

(7) To review and act upon actions taken by the advisory commit
tee. 

All hearings, investigations or proceedings conducted by the board 
shall, unless otherwise requested by the concerned party, be subject 
to disclosure according to chapter 3, title 9, Idaho Code. 

Att-rtttes-and-regttrations-shatt-be-fited-in-the-0£fiee-0£-the-see
retary-0£-state-and-atso-the-0££iee-0£-the-board,-and-shatt-be-open-to 
pttbtie-inspeetion. 

B. The public accountants' advisory committee, in addition to
other powers and duties set forth in this act, and subject to approval 
by the board, shall have the following powers and duties: 

(1) To prescribe, promulgate, establish and amend rules and regu
lations to carry into effect the provisions of this act, and to pro
mulgate and amend rules of professional conduct appropriate to estab
lish and maintain a high standard of integrity, professional compe
tence, public responsibility and dignity by those persons licensed as 
public accountants. Such rules and regulations shall be adopted in 
accordance with the Administrative Procedure Act, chapter 52, title 
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67, Idaho Code. 
(2) To recommend for licensing as a public accountant such appli

cants as may be qualified pursuant to the act, 
(3) To receive complaints, cause the same to be investigated,

instigate proceedings, and conduct hearings or proceedings pursuant to 
chapter 2, title 54, Idaho Code. 

(4) To provide and conduct examinations of applicants for licen
sure as public accountants as required by chapter 2, title 54, Idaho 
Code. 

(5) To authorize by written agreement the bureau of occupational
licenses, as agent, to act in its interest. 

Arr-rttres-and-regttratrons-sharr-be-frred-in-the-offree-of-the-see
reeary--of--state,-the-offree-of-the-board-and-sharr-be-open-to-pttbrre 
inspection. 

SECTION 10. That Section 54-305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-305. GROUNDS FOR DISCIPLINE -- APPEAL -- PENALTIES -- SUBSE
QUENT LICENSE. 1. The board may refuse to grant, or may temporarily 
suspend or otherwise restrict a license to practice architecture in 
this state for a period not to exceed two (2) years, or may revoke a 
license, upon any one (1) of the following grounds: 

a. The employment of any fraud or deception in applying for a
license or in passing the examination required under this chapter.
b. The employment of a fraud or deceit in the practice of his
profession or procuring any contract in the practice of his pro
fession by fraudulent means.
c. A display of incompetency or recklessness in the practice of 
architecture resulting in a detriment to life, health, or public
safety.
d. The conviction, finding of guilt, receipt of a withheld judg
ment or suspended sentence in this or any other state for a felony
or a misdemeanor, which misdemeanor involved a violation of the
provisions of this act, a willful violation of state or local
building codes, or a violation of other laws relating to public
health and safety and which were committed in the course of prac
ticing architecture.
e. Affixing of his signature to, or impressing his seal upon, any
plans, drawings, specifications, or other instruments of service
which have not been prepared by him, or under his immediate and
responsible direction, or has permitted his name to be used for
the purpose of assisting any person, not a licensed architect, to
evade the provisions of this chapter.
f. Receiving of rebates, commissions, grants of money or other
favors in connection with the work, without the knowledge of the
party for whom he is working, or having a pecuniary interest in
the performance of the contract for the work designed, planned or
supervised by him without the knowledge and consent of the owner.
g. Practicing architecture contrary to the provisions and 
requirements of this chapter. 
h. Violation of rules of conduct for architects which the board
may adopt in accordance with guidelines published by the national
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council of architectural registration boards. 
i. Practicing architecture without being licensed, in violation
of licensing laws of the jurisdiction in which the practice took
place.
2. Before any license shall be revoked or suspended, or the issu

ance thereof denied under subsection 3 of section 54-302A, Idaho Code, 
the holder or applicant shall be entitled to at least twenty (20) 
days' notice in writing of the nature of the charge against him and of 
the time and place of the meeting before the board for the purpose of 
hearing and determining such charge. Any revocation or suspension of 
license shall be certified in writing by the said board and attested 
to with the official seal of said board affixed thereto; and such 
revocation or suspension of license shall be filed in the office of 
the seeretary-of-state,-who-sharr-be-pa±d-the--asttar--fee--for--f±r±ng 
s±m±rar-doettments-±n-h±s-off±ee bureau of occupational licenses. 

3. The holder of any license may within twenty (20) days after
the filing of such certificate with the secretary-of-state bureau of 
occupational licenses appeal from such order of revocation or suspen
sion to the district court in the county where a copy of such license 
is filed, by filing with the clerk of said court a notice of appeal, 
together with a certified copy of the certificate of revocation or 
suspension and payment to said clerk a fee of five dollars ($5.00). 
Such appeal shall be conducted in accordance with chapter 52, title 
67, Idaho Code. 

4. Upon the finding of the existence of grounds for discipline of
any person holding a license, seeking a license, or renewing a license 
under the provisions of this chapter, the board may impose one or more 
of the following penalties: 

a. Suspension of the offender's license for a term to be deter
mined by the board;
b. Revocation of the offender's license;
c. Restriction of the offender's license to prohibit the offender
from performing certain acts or from engaging in the practice of
architecture in a particular manner for a term to be determined by
the board;
d. Refusal to renew the offender's license;
e. Placement of the offender on probation and supervision by the
board for a period to be determined by the board;
f. Imposition of an administrative fine not to exceed two thou
sand dollars ($2,000).
5. Any person whose license has been revoked, suspended or the

issuance of which has been denied by said board for cause and the 
order denying, revoking or suspending the same not having been revoked 
by a court of competent jurisdiction, may apply for a reissuance, 
reinstatement or issuance of a license and the board, for reasons it 
may deem sufficient, may reissue, reinstate or issue the license to 
such person, provided, however, that it shall not take such action 
until the expiration of one (1) year after the date of such order. 

SECTION 11. That Section 54-1211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1211. ROSTER. A complete roster showing the names and last
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known addresses of all registered professional engineers, all regis
tered professional land surveyors, all corporations holding certifi
cates of authorization and all who possess current certification as 
engineers-in-training and as land surveyors-in-training may be pub
lished by the secretary of the board biennially, Copies of this roster 
shall be mailed to each person so registered or certified, who 
requests a copy, and-ptaeed-on-fite-wrth-the-seeretary-of-state and 
may be distributed or sold to the public upon request, 

SECTION 12. That Section 54-2413, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2413. REVIEW OF PROCEEDINGS REVOKING OR SUSPENDING CERTIFICATE
OF REGISTRATION. Any revocation of certificate shall be certified in 
wr1t1ng by the board and attested with the official seal of the board 
affixed thereto, and such revocation of certificate shall be filed in 
the office of the seeretary-of-state-who-shatt-be-paid-the-asaat-fee 
for-fiting-srmitar-doeaments-in--hrs--offiee bureau of occupational 
licenses. The holder of any certificate may within twenty (20) days 
after the filing of such certificate with the seeretary--of--state 
bureau of occupational licenses appeal from such order of revocation 
to the district court in the county where the holder resides by filing 
with the clerk of said court a notice of appeal, together with a cer
tified copy of the certificate of revocation and payment to said clerk 
a fee of five dollars ($5,00). Such case shall be tried in said court 
de novo the same as all other cases are tried, and in case the said 
order of jurisdiction shall be reversed, a certified copy of such 
judgment shall be filed with the-seeretary-of-state-and the board and, 
thereafter, the environmental health specialist whose certificate was 
revoked shall have his certificate reinstated, Any person whose cer
tificate has been revoked by said board for cause and the order revok
ing the same shall not thereafter be reversed by a court of competent 
jurisdiction, shall not be granted another certificate in the state of 
Idaho for a period of one (1) year after the order of revocation. 

SECTION 13, That Section 54-2811, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2811, ROSTER, A roster showing the names and places of busi
ness of all registered professional geologists shall be published by 
the secretary of the board during the month of December each year, 
Copies of this roster shall be mailed to each person so registered, 
ptaeed--on-fite-wrth-the-seeretary-of-state, and furnished to the pub
lic upon request. 

SECTION 14. That Chapter 5, Title 62, Idaho Code, be, and the 
same is hereby repealed. 

SECTION 15. That Section 72-1333, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1333, AUTHORITY AND DUTIES OF THE DIRECTOR. (a) It shall be
the duty of the director to administer this act. The director shall 
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have the power and authority to employ such persons, make such expen
ditures, require such reports, make such investigations, perform such 
travel pursuant to the provisions of this act, and take such other 
actions as he deems necessary or suitable to that end. He shall deter
mine his own organization to be known as the "department of employ
ment" which is hereby created, and which shall, for the purposes of 
section 20, article IV, of the Constitution of the state of Idaho, be 
an executive department of the state government. The references in the 
employment security law to "agency," and "employment security agency," 
are hereby deemed to be references to the "department of employment." 
The director shall determine methods of procedure in accordance with 
the provisions of this act, and shall have an official seal which 
shall be judicially noticed. 

(b) The director shall have the power and authority
chapter 52, title 67, Idaho Code, to adopt, amend, or 
rules and regulations as may be necessary for the proper 

pursuant to 
rescind such 

administra-
tion of this act, subject, however, to prior approval by the governor 
of the proposed action. 

fi7--Adope±on,-amendmene,-or-rese±nd±ng-0£--rttres--sharr--be--done 
onry-a£eer-a-pttbr±e-hear±ng-or-opporettn±ey-eo-be-heard-ehereon,-o£ 
wh±eh--proper--noe±ee--ehereo£--has--been-g±�en.-Aee±on-eaken-w±eh 
respeee-eo-sa±d-rttres-sharr-beeome-e££eee±�e-een-fi87--days--a£eer 
£±r±ng--w±eh-ehe-seereeary-o£-seaee-and-pttbr±eae±on-±n-one-or-more 
newspapers-0£-generar-errettraeron-0£-ehrs-seaee. 
fz7--Regttrae±ons-sharr-be-e££eee±�e-ttpon-pttbr±eaeron-rn--a--manner 
noe--rneonsrseent-wreh-ehe-pro�rsrons-0£-ehrs-aee-wh±eh-ehe-d±ree
eor-sharr-preser±be. 
(c) Subject. to the provisions of chapter 53, title 67, Idaho

Code, the director is authorized and directed to provide for a merit 
system covering all persons, except the director, the division admin
istrators, and one (1) exempt position to serve at the pleasure and 
discretion of the director, employed in the administration of the act 
and shall have authority, by regulation, to provide for all matters 
which are appropriate to the establishment and maintenance of such 
system on the basis of efficiency and fitness. The director is autho
rized to adopt such regulations as may be necessary to meet personnel 
standards promulgated by the secretary of labor pursuant to the Social 
Security Act, as amended, or other applicable federal laws and to pro
vide for the maintenance of the merit system required under this sec
tion in conjunction with the merit system applicable to any other 
department or departments of this state which meet the personnel stan
dards promulgated by the secretary of labor or other appropriate fed
eral authority. 

(d) Annually, not later than the 31st day of December, the direc
tor shall submit to the governor a report covering the administration 
and operation of this act during the preceding fiscal year ending June 
30, and shall make such recommendations for amendments to this act as 
he deems proper. 

SECTION 16. DISPOSITION OF RECORDS. (a) Whenever this act has 
struck a requirement for filing a type of document with the secretary 
of state which was duplicated by filing with another state agency, the 
secretary of state may destroy those documents in his files. 
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(b) Whenever this act has struck a requirement for filing a type
of document with the secretary of state which was not duplicated by 
filing with another state agency, the secretary of state may transfer 
those documents to the state historical library if it is determined 
that they have historical significance, and otherwise may destroy 
them. 

(c) Whenever this act has transferred the place of filing for a
type of document from the secretary of state to another agency, the 
secretary of state and the head of the other agency may thereafter 
agree to transfer those documents filed before the effective date of 
this act to the agency which has acquired filing responsibility. 

SECTION 17. Section 9 of this act shall be in full force and 
effect on and after July 1, 1993. 

Approved March 7, 1991. 

CHAPTER 31 
(H.B. No. 72) 

AN ACT 
RELATING TO INSPECTION FEES FOR COMMERCIAL FERTILIZERS; AMENDING SEC� 

TION 22-619, IDAHO CODE, TO BRING THE TEN CENTS PER TON INSPECTION 
FEE INTO CONFORMANCE WITH THE ACTUAL CONTROLLING FEE OF FIFTEEN 
CENTS PER TON CITED IN SECTION 22-608, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l, That Section 22-619, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-619. USE OF FUNDS RECEIVED. All moneys received by the direc
tor from the registration of various brands of commercial fertilizers 
and from the payment to him of moneys derived from the inspection fee 
charged of ten fifteen cents (185¢) per ton on such fertilizers shall 
be paid into the state treasu;y and placed in a fund hereby created 
and to be known as the "Commercial Feed and Fertilizer Fund" and such 
moneys are hereby continuously appropriated for the purpose of carry
ing out the provisions of the Idaho Commercial Fertilizer Law and this 
act, and for the purpose of purchasing samples of feeds and fertiliz
ers for testing and analysis; for making or procuring analyses to be 
made; for printing of such forms, licenses, and other records and sup
plies required for making this act effective, and for all other 
expenses properly incurred by or under the direction of said director, 
his assistants or agents and employees, whether such expense was 
incurred in the administration of this act or not; provided, however, 
that no obligatiori shall be incurred under this act and the appropria
tion therein contained in excess of the amounts available or in said 
"commercial Feed and Fertilizer Fund." 

Approved March 7, 1991. 
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CHAPTER 32 
(H.B. No. 73) 

AN ACT 

c. 32 1 91 

RELATING TO WEIGHTS AND MEASURES; AMENDING SECTION 71-231, IDAHO CODE, 
TO DELETE THE DECENNIAL RECERTIFICATION REQUIREMENT FOR PRIMARY 
STANDARDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 71-231, Idaho Code, be, and the same is 
hereby amended to read as follows: 

71-231. CERTIFICATION OF STATE STANDARDS ---BE6ENNfAb--RE6ERTffr-
6ATr8N -- FIELD STANDARDS, The weights and measures of the state used 
as state standards shall, when they have been certified as being sat
isfactory for use by the national bureau of standards or its successor 
organization, the national institute of standards and technology, be 
the state standards of weight and measure and they shall be 
reeere±f±ed--ae-tease-e�ery-een-fr9t-years maintained in such calibra
tion as prescribed by the national institute of standards and technol
.2&.Y• There shall also be "field standards" and such equipment as may 
be found necessary to carry out the provisions of this act. Said field 
standards shall be tested by the bureau each year. 

Approved March 7, 1991. 

CHAPTER 33 
(H.B. No. 74) 

AN ACT 
RELATING TO BUTTER PACKAGING; AMENDING SECTION 71-237, 

PERMIT RANDOM WEIGHT PACKAGES OF BUTTER TO BE SOLD 
PREMISES WHERE IT IS PRODUCED. 

Be It Enacted by the Legislature of the State of Idaho: 

IDAHO CODE, TO 
ONLY ON THE 

SECTION 1. That Section 71-237, Idaho Code, be, and the same is 
hereby amended to read as follows: 

71-237. BUTTER AND OLEOMARGARINE -- UNITS OF WEIGHT PERMITTED.
Butter, oleomargarine, and margarine shall be offered and exposed for 
sale and sold by weight, and only in units of one-quarter (1/4) pound, 
one-half (1/2) pound, one (1) pound or multiples of one (1) pound, 
avoirdupois weight; provided, that butter in random weight packages 
shall be sold only on the premises where it is produced. 

Approved March 7, 1991. 
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CHAPTER 34 
(H.B. No. 60) 

AN ACT 

71 

RELATING TO SELF-INTERESTED CONTRACTS; AMENDING SECTION 18-1361, IDAHO 
CODE, TO PROVIDE AN EXCEPTION TO THE PROHIBITION AGAINST SELF
INTERESTED CONTRACTS WHERE THERE ARE LESS THAN THREE SUPPLIERS OF 
A GOOD OR SERVICE WITHIN A FIFTEEN MILE RADIUS OF WHERE THE GOOD 
OR SERVICE IS TO BE PROVIDED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-1361, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-1361. SELF-INTERESTED CONTRACTS -- EXCEPTION. Where there are
less than ewo-fi7 three (3) suppliers of a good or a service within a 
fifteen (15) mile radius of where the good or service is to be pro
vided, it shall not constitute a violation of the provisions of sub
section (4) of section 18-1359, Idaho Code, for a public servant to 
contract with the public body of which he is a member if the contract 
is reasonably necessary to respond to a disaster as defined in chapter 
10, title 46, Idaho Code, or if he strictly observes the following 
procedure: 

(1) The contract is competitively bid and the public servant sub
mits the low bid; and 

(2) The public servant takes no part in the preparation of the
contract or bid specifications, or voting on or approval of the con
tract or bid specifications; and 

(3) The public servant makes full disclosure, in writing, to all
members of the governing body, council or board of said public body of 
his interest and intention to bid on the contract; and 

(4) The public servant has not violated any provision of Idaho
law pertaining to competitive bidding or improper solicitation of 
business. 

Approved March 7, 1991. 

CHAPTER 35 
(H.B. No. 84) 

AN ACT 
RELATING TO LIBRARY DISTRICTS; AMENDING CHAPTER 27, TITLE 33, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 33-2729, IDAHO CODE, TO 
PROVIDE A PLANT FACILITIES RESERVE FUND AND LEVY FOR LIBRARY DIS
TRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 27, Title 33, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-2729, Idaho Code, and to read as 
follows: 

33-2729. PLANT FACILITIES RESERVE FUND AND LEVY. The library dis
trict board of trustees is authorized to create a plant facilities 
reserve fund as set forth in sections 33-804 and 33-901, Idaho Code. 

Approved March 7, 1991. 

CHAPTER 36 
(H.B. No. 101) 

AN ACT 
RELATING TO DISEASES AMONG LIVESTOCK; AMENDING SECTION 25-210, IDAHO 

CODE, TO PROVIDE PROPER NOMENCLATURE, TO PROVIDE AUTHORITY TO TEST 
ANIMALS, AND TO INCLUDE GAME BIRDS, NATIVE AND NONNATIVE UNGULATES 
IN THE .DEFINITION OF ANIMALS; AMENDING SECTION 25-221, IDAHO CODE, 
TO INCLUDE NATIVE AND NONNATIVE UNGULATES IN THE DEFINITION OF 
LIVESTOCK; AMENDING SECTION 25-223, IDAHO CODE, TO PROVIDE PROPER 
NOMENCLATURE, AND TO ADD PSEUDORABIES AS A DISEASE; AMENDING SEC
TION 25-224, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE, TO 
INCLUDE TESTING, TO EXPAND THE PLACES FOR INSPECTION, TESTING, 
TREATING AND DISINFECTION, AND TO ADD PSEUDORABIES AS A DISEASE; 
AMENDING SECTION 25-225, IDAHO CODE, TO PROVIDE PROPER NOMENCLA
TURE, TO ADD PLACES FOR DISINFECTION, AND TO ADD PSEUDORABIES AS A 
DISEASE; AMENDING CHAPTER 2, TITLE 25, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 25-225A, IDAHO CODE,. TO PROVIDE AUTHORITY TO 
DEPOPULATE HERDS OF SWINE INFECTED WITH PSEUDORABIES; AMENDING 
SECTION 25-227, IDAHO CODE, TO ADD PSEUDORABIES AS A DISEASE; AND 
AMENDING SECTION 25-228, IDAHO CODE, TO PROVIDE PROPER NOMENCLA
TURE, TO ADD PLACES FOR DISINFECTION, AND TO ADD PSEUDORABIES AS A 
DISEASE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-210. POWERS OF VETERINARIANS AND INSPECTORS. In order to pre
vent the introduction or dissemination of disease among the animals of 
this state, the division shall be authorized and directed to quaran
tine any portion of this state and it shall be unlawful to move ani
mals from or into such quarantined area except in accordance with the 
rules and regulations of the division; and state veterinarians, live
stock inspectors and the inspectors or agents of the bttreatt-of--an±mar 
±ndttstry--of--the United States department of agriculture/animal and 
plant health inspection service/veterinary services under the joint 
supervision of the state division and chief of the United States 
bttreatt-0£-an±mar-±ndttstry department of agriculture/animal and plant 
health inspection service/veterinary services shall be authorized and 
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empowered to inspect, quarantine, treat, test, and condemn, appraise, 
slaughter and dispose of any animals affected or infected with any 
contagious, infectious or communicable disease, or infected with the 
disease of epithelioma of the eye, commonly known as "cancer eye," or 
that have been exposed to any such disease, and quarantine, clean and 
disinfect all premises where such animals have been kept, and for this 
purpose the said inspectors, or agents, state and federal, are hereby 
authorized and empowered to enter any field, feed yard, barn, stable, 
railroad car, stock yards, truck, airplane, or other premises in this 
state where animals are kept. Said inspectors or agents, state and 
federal, shall be empowered to call on sheriffs, constables and peace 
officers to assist them in the discharge of their duties and in carry
ing out the provisions of this chapter and of said Acts of Congress 
approved May 29, 1884, and the Act of March 3, 1905. Such sheriffs, 
constables, and other peace officers shall give such assistance as may 
be requested by said inspectors in carrying out the provisions of this 
chapter and said Acts of Congress. The word animal or animals used in 
this section shall be construed to include poultry, game birds, native 
and nonnative ungulates; and the word disease shall be construed to 
include diseases of poultry, game birds, native and nonnative 
ungulates. Any deer, elk, moose, bighorn sheep or bison imported or 
transported by the department of fish and game shall be tested for the 
presence of certain communicable diseases that can be transmitted to 
domestic livestock. Those communicable diseases to be tested for shall 
be arrived at by mutual agreement between the department of fish and 
game and the department of agriculture, 

SECTION 2, That Section 25-221, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-221, LIVESTOCK. It shall be unlawful for any person, firm or
corporation or its agents or employees to bring or cause to be brought 
in any manner whatsoever into this state livestock unless they are 
accompanied by a health certificate showing the livestock to be free 
from contagious, infectious or communicable diseases or exposure 
thereto, the certificate to be rendered in such form and manner as may 
be provided in the rules and regulations of the division, It shall 
further be unlawful to alter, change or modify an issued official 
health certificate. For the purposes of this chapter, the term 
"livestock" is defined as cattle, swine, horses, mules

_,_ 
or asses

_,_ 

native or nonnative ungulates. 

SECTION 3. That Section 25-223, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-223, SWINE -- PROTECTIVE RULES AND REGULATIONS, The division
shall be authorized and empowered to make and enforce such rules and 
regulations as shall be deemed necessary in order to cooperate with 
the United States bttreatt---0£---an±mar--±ndttstry department of 
agriculture/animal and plant health inspection service/veterinary ser
vices to prevent the introduction or dissemination of hog cholera

..,_ 

pseudorabies, or other contagious, infectious or communicable disease 
among swine or other livestock of this state, Swine shall not be 
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imported or brought into this state for any purpose except in accor
dance with the said rules and regulations. Swine shall not be exhib
ited at any fair or exhibition, except in accordance with the said 
rules and regulations. Hog cholera serum or viru� si,all not be manu
factured or sold within this state except in accordance with the said 
rules and regulations. 

SECTION 4. That Section 25-224, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-224. SWINE -- INSPECTION, TESTING AND TREATMENT. The represen
tatives of the division or the inspectors or agents of the United 
States bttreaa-0£-an±mar-±ndttstry department of agriculture/animal and 
plant health inspection service/veterinary services shall be autho
rized and empowered to enter any £±erd,-£eed-yard,-eorrar,-barn,-shed, 
stabre,-ra±rroad-ear,-stoekyard-or-other premises where swine are or 
have been kept, for the purpose of inspecting, te-sting, treating, or 
disinfecting swine, or inspecting, cleaning or disinfecting such prem
ises for the purpose of controlling or eradicating hog cholera

i 

pseudorabies, or any other infectious, contagious or communicable dis
ease. 

SECTION 5. That Section 25-225, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-225. SWINE -- QUARANTINE. The representatives of the division
or the inspectors or agents of the United States bureaa-0£-an±mar 
±ndttstry department of agriculture/animal and plant health inspection 
service/veterinary services shall be authorized and empowered to place 
under quarantine any swine affected or infected with, or exposed to 
hog cholera, pseudorabies, or any other infectious, contagious, or 
communicable disease, also to quarantine any £±erd,-£eed-yard,-eorrar, 
barn,-shed,-stabre,-ra±rroad-ear,-stoekyard-or�any-other premises that 
may have contained any swine affected or infected with or exposed to 
hog cholera, pseudorabies, or other contagious, infectious or communi
cable disease. All quarantines shall be enforced according to the 
rules and regulations of the division. 

SECTION 6. That Chapter 2, Title 25, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 25-225A, Idaho Code, and to read as 
follows: 

25-225A. SWINE -- PSEUDORABIES -- HERD DEPOPULATION. In order to
prevent the introduction or dissemination of pseudorabies into or 
among the swine population of Idaho, the division of animal industries 
is granted authority to condemn pseudorabies infected herds and to 
require the destruction of such herds. The board of examiners is 
authorized and empowered upon the recommendation of the division to 
reimburse the owner by cash payment for pseudorabies affected or 
exposed animals which have been appraised and slaughtered or condemned 
by the direction of the division, provided that the state shall only 
pay the difference between appraised price less federal indemnity and 



c. 37 '91 IDAHO SESSION LAWS 75 

salvage for any livestock slaughtered or condemned under this section. 
In the event federal indemnity is unavailable, the state shall only 
pay the difference between appraised price and salvage. Appraisals 
shall be performed by a team comprised of an animal health representa
tive, the owner and a person with experience in swine marketing. How
ever, the director or his designee may grant a hearing to any person 
under such rules and regulations as the department may prescribe which 
are in compliance with chapter 52, title 67, Idaho Code, when the 
appraisal price is in dispute. An appeal may be taken from the deci
sion of the director or his designee under the provisions of section 
67-5215, Idaho Code. 

SECTION 7. That Section 25-227, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-227. SWINE -- DISPOSAL OF DISEASED CARCASSES. Any person, firm
or corporation owning or having charge of any swine which have died of 
hog cholera, pseudorabies, or other contagious, infectious or communi
cable disease, shall within twenty-four (24) hours from the death of 
such animal, dispose of the carcass of such animal by burning or in 
such other manner as may be provided in the rules and regulations of 
the division. 

SECTION 8. That Section 25-228, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-228. SWINE DISINFECTION OF PENS AND OTHER PREMISES. The 
representatives of the division or the inspectors or agents of the 
United States bttreatt----of---anrmat---rndttstry department of 
agriculture/animal and plant health inspection service/veterinary ser
vices shall be authorized and empowered to clean and disinfect any 
pen,--feed--yard,-eorrat,-barn,-shed,-stabte,-rartroad-ear,-stoekyard, 
or-other premises.that may have contained swine affected or infected 
with or exposed to hog cholera, pseudorabies, or other contagious, 
infectious or communicable disease. Such disinfecting shall be done at 
the expense of the owner and under the superv1s1on of the division, 
with a disinfecting agent, approved by and used in accordance with the 
rules and regulations of the division. 

Approved March March 7, 1991. 

CHAPTER 37 
(H.B. No. 103) 

AN ACT 
RELATING TO POULTRY BRANDS; REPEALING CHAPTER 18, TITLE 25, IDAHO 

CODE. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Chapter 18, Title 25, Idaho Code, be, and the 
same is hereby repealed. 

Approved March 7, 1991. 

CHAPTER 38 
(H.B. No. 114) 

AN ACT 
RELATING TO THE CHILD PROTECTIVE ACT; AMENDING SECTION 16-1602, IDAHO 

CODE, TO CORRECT DESIGNATIONS OF SUBSECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-1602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

of: 

16-1602. DEFINITIONS. For purposes of this chapter:
(a) "Abused" means any case in which a child has been the victim

(1) Conduct or omission resulting in skin bruising, bleeding,
malnutrition, burns, fracture of any bone, subdural hematoma, soft
tissue swelling, failure to thrive or death, and such condition or
death is not justifiably explained, or where the history given
concerning such condition or death is at variance with the degree
or type of such condition or death, or the circumstances indicate
that such condition or death may not be the product of an acciden
tal occurrence; or
(2) Sexual conduct, including rape, molestation, incest, prosti
tution, obscene or pornographic photographing, filming or depic
tion for commercial purposes, or other similar forms of sexual
exploitation harming or threatening the child's health or welfare
or mental injury to the child.
(b) "Abandoned" means the failure of the parent to maintain a

normal parental relationship with his child, including but not limited 
to reasonable support or regular personal contact. Failure to maintain 
this relationship without just cause for a period of one (1) year 
shall constitute prima facie evidence of abandonment. 

(c) "Adjudicatory hearing" means a hearing to determine the truth
of the allegations in the petition filed under this chapter. 

(d) "Authorized agency" means the department, a local agency, a
person, an organization, corporation, benevolent society or associa
tion licensed or approved by the department or the court to receive 
children for control, care, maintenance or placement. 

(e) "Child" means an individual who is under the age of eighteen
(18) years.

(f) "Child advocate coordinator" means a person or entity receiv
ing moneys from the grant administrator for th� purpose of carrying 
out any of the duties as set forth in section 16-1630, Idaho Code. 

(g) "Commit" means to transfer legal and physical custody.
(h) "Court" means district court or magistrate's division 
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thereof, or if the context requires, a magistrate or judge thereof. 
(i) "Custodian" means a person, other than a parent or legal

guardian, to whom legal custody of the child has been given by court 
order or who is acting in loco parentis. 

(j) "Department" means the department of health and welfare and
its authorized representatives, 

(k) "Disposition hearing" means a hearing to determine whether
the best interests of the child require protective supervision or 
vesting legal custody of the child in an authorized agency, 

(kl) "Family or household member" shall have the same meaning as 
in section 39-6303(2), Idaho Code. 

(±.!!!.) "Grant administrator" means any such organization or agency 
as may be designated by the supreme court from time to time to admin
ister funds from the guardian ad litem account in accordance with the 
provisions of this chapter. 

(mn) "Guardian ad litem" means a person appointed by the court 
pursua;t to a guardian ad litem volunteer program to act as special 
advocate for a child under this chapter, 

(no) "Guardian ad litem program" means the program to recruit, 
train and coordinate volunteer persons to serve as guardians ad litem 
for abused, neglected or abandoned children, 

(o.l!.) "Law enforcement agency" means a city police department, the 
prosecuting attorney of any county, state law enforcement officers, or 
the office of a sheriff of any county. 

(p_g) "Legal custody" means a relationship created by order of the 
court, which vests in a custodian the following duties and rights: 

(1) To have physical custody and control of the child, and to
determine where and with whom the child shall live.
(2) To supply the child with food, clothing, shelter and inci
dental necessities.
(3) To provide the child with care, education and discipline.
(4) To authorize ordinary medical, dental, psychiatric, psycho
logical, or other remedial care and treatment for the child,
including care and treatment in a facility with a program of ser
vices for children; and to authorize surgery if the surgery is 
deemed by two (2) physicians licensed to practice in this state to
be necessary for the child.
(Cl!_) "Mental injury" means -a substantial impairment in the intel

lectual or psychological ability of a child to function within a nor
mal range of performance and/or behavior, 

(rs) "Neglected" means a child: 
(1) Who is without proper parental care and control, or subsis
tence, education, medical or other care or control necessary for
his well-being because of the conduct or omission of his parents,
guardian or other custodian or their neglect or refusal to provide
them; provided, however, no child whose parent or guardian chooses
for such child treatment by prayers through spiritual means alone
in lieu of medical treatment, shall be deemed for that reason
alone to be neglected or lack parental care necessary for his
health and well-being, but further provided this subsection shall
not prevent the court from acting pursuant to section 16-1616,
Idaho Code; or
(2) Whose parents, guardian or other custodian are unable to dis-
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charge their responsibilities to and for the child because of 
incarceration, hospitalization, or other physical or mental inca
pacity; or 
(3) Who has been placed for care or adoption in violation of law.
(t) "Protective order" means an order created by the court grant-

ing relief as delineated in section 39-6306, Idaho Code, and shall be 
for a period not to exceed three (3) months unless otherwise stated 
herein. Failure to comply with the order shall be a misdemeanor. 

(s�) "Protective supervision" means a legal status created by 
court order in neglect and abuse cases whereby the child is permitted 
to remain in his home under supervision by the department. 

(e�) "Residual parental rights and responsibilities" mean those 
rights and responsibilities remaining with the parent after the trans
fer of legal custody, including but not necessarily limited to the 
right of visitation, consent to adoption, the right to determine reli
gious affiliation, and the responsibility for support. 

(tt!!:) "Shelter care" means places designated by the department for 
temporary care of children pending court disposition or placement. 

Approved March 7, 1991. 

CHAPTER 39 
(H.B. No. 154) 

AN ACT 
RELATING TO ADOPTIONS; AMENDING SECTION 16-1501, IDAHO CODE, TO PRO

VIDE CLARIFICATION OF WHEN MINORS OR ADULTS MAY BE ADOPTED; AMEND
ING SECTION 16-1502, IDAHO CODE, TO PROVIDE AN EXCEPTION TO CER
TAIN AGE REQUIREMENTS IN THE ADOPTION OF ADULTS; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-1501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1501. MINORS AND ADULTS MAY BE ADOPTED. Any minor child may be 
adopted by any adult person residing in and having residence in Idaho, 
in the cases and subject to the rules prescribed in this chaptert-pro
�±ded-ehae-persons. 

Persons not minors may be adopted by a resident adult in cases 
where saeh-adope±on-d±d-noe-oeear-dttr±ng-ehe-m±nor±ey-0£-saeh--adopeed 
person--by--reason--0£-±nad�ereenee,-m±seake-or-neg±eee-and the person 
adopting has sustained the relation of parent to such adopted person. 

SECTION 2. That Section 16-1502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1502. RESTRICTIONS AS TO COMPARATIVE AGE. The person adopting
a child must be at least fifteen (15) years older than the person 
adopted, or twenty-five (25) years of age or older, except such age 
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restrictions or requirements shall not apply in cases where the adopt
ing parent is a spouse of a natural parent, and except that such age 
restrictions or requirements shall not apply when the person adopting 
an adult shows to the satisfaction of the court that a substantial 
relationship as a parent has been maintained for a period in excess of 
one (1) year, 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 12, 1991, 

CHAPTER 40 
(S,B. No, 1151) 

AN ACT 
RELATING TO THE POTATO COMMISSION; AMENDING SECTION 22-1213, IDAHO 

CODE, TO PROVIDE FOR CIVIL PENALTIES FOR VIOLATION OF STATUTES, 
RULES AND REGULATIONS AND LICENSING AGREEMENTS OF THE POTATO COM
MISSION, TO PROVIDE A PROCEDURE FOR COLLECTION OF SUCH CIVIL PEN
ALTIES, AND TO PROVIDE FOR OTHER REMEDIES; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-1213, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1213. PENALTY FOR VIOLATIONS, Any person who shall violate or
aid in the violation of any of the provisions of this aet--snarr--be 
gtt±rty--of--a-m±sdemeanor-and-ttpon-eon�±et±on-tnereof-be-pttn±sned-by-a 
f±ne-of-not-more-tnan-tnree-nttndred-dorrars-f$366t-or-±mpr±sonmene-for 
a-per±od-not-eo-exeeed-n±neey-f96t-days-or-boen-stten-f±ne-and--±mpr±s
onmene--±n-tne-d±seree±on-of-ene-eoare,-and-arr chapter, any rules and
regulations promulgated pursuant thereto, or the terms of any licens
ing agreement may be assessed a civil penalty by the commission or its
duly authorized agent of not more than one thousand dollars ($1,000)
for each offense and a civil penalty of not more than one thousand
dollars ($1,000) for each day of continuing violation of such statute,
rule or regulation or licensing agreement, No civil penalty may be
assessed unless the person charged was given notice and opportunity
for a hearing pursuant to chapter 52, title 67, Idaho Code, If the
commission or its agent is unable to collect such civil penalty or if
any person fails to pay all or a set portion of the civil penalty as
determined by the commission or its agent, it may enforce its penalty
by action in the appropriate district court, Any person against whom
the commission or its agent has assessed a civil penalty pursuant to
this section may, within thirty (30) days of the final agency action
making the assessment, appeal the assessment in accordance with sec
tion 67-5215, Idaho Code. All fines collected for-�±orae±on-of-en±s
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aet pursuant to this section shall be paid into the Idaho advertising 
and development fund. Nothing contained in this section shall be 
deemed to preclude the commission from pursuing any other civil or 
criminal remedies available to it as provided by law. 

SECTION 2. An emergency existing therefore, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 12, 1991. 

CHAPTER 41 
(H.B. No. 146) 

AN ACT 
RELATING TO WATER AND SEWER DISTRICTS; AMENDING SECTION 42-3212, IDAHO 

CODE, TO INCREASE THE DOLLAR AMOUNT BEFORE A NOTICE MUST BE PUB
LISHED FOR BIDS ON ALL CONSTRUCTION CONTRACTS FOR LABOR, MATERIALS 
AND EQUIPMENT WITH EXCLUSIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-3212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3212. GENERAL POWERS OF BOARD. For and on behalf of the dis-
trict the board shall have the following powers: 

(a) To have perpetual existence;
(b) To have and use a corporate seal;
(c) To sue and be sued, and be a party to suits, actions and pro

ceedings; 
(d) Except as otherwise provided in this act, to enter into con

tracts and agreements, cooperative and otherwise, affecting the 
affairs of the district, including contracts with the United States of 
America and any of its agencies or instrumentalities, and contracts 
with corporations, public or private, municipalities, or governmental 
subdivisions, and to cooperate with any one or more of them in build
ing, erecting or constructing works, canals, pipelines, sewage treat
ment plants, and other facilities within or without the district. 
Except in cases in which a district will receive aid from a governmen
tal agency, a notice shall be published for bids on all construction 
contracts £or-work-or-materiar,-or-both, involving an expense of £i�e 
fifteen thousand dollars ($15,000) or more for labor, materials and 
equipment, which sum shall exclude design costs, bid advertising and 
related bidding expenses. The district may reject any and all bids, 
and if it shall appear that the district can perform the work or 
secure material for less than the lowest bid, it may proceed so to do; 

(e) To borrow money and incur indebtedness and evidence the same 
by certificate, notes or debentures, and to issue bonds, in accordance 
with the provisions of this act; 

(f) To acquire, dispose of and encumber real and personal prop-
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erty, water, water rights, water and sewage systems and plants, and 
any interest therein, including leases and easements within or without 
said district; 

(g) To refund any bonded indebtedness of the district without an
election; provided, however, that the obligations of the district 
shall not be increased by any refund of bonded indebtedness, Other
wise, the terms and conditions of refunding bonds shall be substan
tially the same as those of an original issue of bonds; 

(h) To have the management, control and supervision of all the
business and affairs of the district, and the construction, installa
tion, operation and maintenance of district improvements therein or 
therefor; 

(i) To hire and retain agents, employees, engineers and attor
neys; 

(j) To have and exercise the power of eminent domain in the man
ner provided by law for the condemnation of private property for pub
lic use to take any property necessary to the exercise of the powers 
herein granted, both within and without the district; 

(k) ro construct and maintain works and establish and maintain
facilities across or along any public street or highway, and in, upon, 
or over any vacant public lands, which public lands are now, or may 
become, the property of the state of Idaho, and to construct works and 
establish and maintain facilities across any stream of water or water
course; provided, however, that the district shall promptly restore 
any such street or highway to its former state of usefulness as nearly 
as may be, and shall not use the same in such manner as to completely 
or unnecessarily impair the usefulness thereof; 

(1) To fix and from time to time to increase or decrease water
and sewer rates, tolls or charges for services or facilities furnished 
by the district, and to pledge such revenue for the payment of any 
indebtedness of the district. The board shall fix rates, tolls and 
charges and the time or times for the payment thereof. All such rates, 
tolls and charges not paid within thirty (30) days after the date 
fixed for the payment thereof shall become delinquent; the board shall 
certify all such delinquent rates, tolls and charges to the tax col
lector of the county by the district, not later than the first day of 
August and shall be, by said tax collector, placed upon the tax roll 
and collected in the same manner and subject to the same penalties as 
other district taxes; provided, however, that special assessments cer
tified to the tax collector which are placed on property qualifying 
for a hardship exemption may be returned to the taxing district from 
which they originated if the special assessments are not paid within 
three (3) years. The date of priority of such lien shall be the date 
upon which such charge becomes delinquent. The board shall shut off or 
discontinue service for delinquencies in the payment of such rates, 
tolls or charges, or in the payment of taxes levied pursuant to this 
act, and prescribe and enforce rules and regulations for the connec
tion with and the disconnection from properties of the facilities of 
the district. For health and sanitary purposes the board shall have 
the power to compel the owners of inhabited property within a sewer 
district to connect their property with the sewer system of such dis
trict, and upon a failure so to connect within sixty (60) days after 
written notice by the board so to do the board may cause such connec-
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tion to be made and a lien to be filed against the property for the 
expense incurred in making such connection, provided, however, that no 
owner shall be compelled to connect his property with such system 
unless a service line is brought, by the district, to a point within 
two hundred (200) feet of his dwelling place; 

(m) To adopt and amend by-laws not in conflict with the constitu
tion and laws of the state for carrying on the business, objects and 
affairs of the board and of the district; 

(n) To have and exercise all rights and powers necessary or inci
dental to or implied from the specific powers granted herein. Such 
specific powers shall not be considered as a limitation upon any power 
necessary or appropriate to carry out the purposes and intent of this 
act. 

Approved March 13, 1991. 

CHAPTER 42 
(S.B. No. 1074) 

AN ACT 
RELATING TO RURAL CEMETERY ASSOCIATIONS; AMENDING SECTION 27-201, 

IDAHO CODE, TO PROVIDE THAT ANY THREE RESIDENTS MAY ORGANIZE AN 
ASSOCIATION; REPEALING SECTIONS 27-202, 27-203 AND 27-204, IDAHO 
CODE; AND AMENDING CHAPTER-2, TITLE 27, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 27-202, IDAHO CODE, TO PROVIDE FOR APPLICA
TION OF THE NONPROFIT CORPORATION ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 27-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

27-201. ORGANIZATION AUTHORIZED. Three (3) or more ertrzens resi
dents of Idaho may organize a corporate nonprofit rural cemetery asso
ciation as herein provided. 

SECTION 2. That Sections 27-202, 27-203 and 27-204, Idaho Code, 
be, and the same are hereby repealed. 

SECTION 3. That Chapter 2, Title 27, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 27-202, Idaho Code, and to read as 
follows: 

27-202. APPLICATION OF IDAHO NONPROFIT CORPORATION ACT. Each cor
poration created under the provisions of this chapter shall be gov
erned by the provisions of the Idaho nonprofit corporation act, except 
insofar as they may be inconsistent with this chapter. 

Approved March 13, 1991. 
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CHAPTER 43 
(H.B. No. 90) 

AN ACT 

83 

RELATING TO DUTIES OF THE STATE AUDITOR; REPEALING SECTION 31-1612, 
IDAHO CODE, RELATING TO THE DUTY OF THE STATE AUDITOR TO PRESCRIBE 
STANDARD BUDGET FORMS FOR COUNTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1612, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 15, 1991. 

CHAPTER 44 
(H.B. No. 19) 

AN ACT 
RELATING TO VIOLATION OF FISH AND GAME COMMISSION ORDERS AND REGULA

TIONS; AMENDING SECTION 36-105, IDAHO CODE, TO PROVIDE THAT PER
SONS VIOLATING RULES, REGULATIONS OR ORDERS OF THE COMMISSION 
SHALL BE FOUND GUILTY AND PUNISHED AS SET FORTH IN SECTIONS 
36-1401 AND 36-1402, IDAHO CODE; AND AMENDING SECTION 36-1401,
IDAHO CODE, TO PROVIDE THAT VIOLATIONS OF RULES OR ORDERS OF THE
COMMISSION ARE MISDEMEANORS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-105. COMMISSION ORDERS AND REGULATIONS. (a) Adoption and Pub
lication of Rules, Regulations and Orders. All rules, regulations and 
orders adopted pursuant to the provisions of this title shall be made 
in accordance with chapter 52, title 67, Idaho Code. Said rules, reg
ulations, and orders may also be given such other publicity as the 
commission may deem desirable. 

(b) Violation of Rules, Regulations and Orders. All rules, regu
lations and orders made as herein provided shall have full force and 
effect as law and any person violating any such rule, regulation, or 
order of the commission, adopted and published as herein set forth, 
shall be found guilty 0£-a-m±sdemeanor and punished as set forth in 
sections 36-1401 and 36-1402, Idaho Code. 

SECTION 2. That Section 36-1401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1401. VIOLATIONS A MISDEMEANOR. Any person who shall violate
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any of the provisions of this title, rules or regulations promulgated 
pursuant thereto, or orders of the commission, except where an offense 
is expressly declared to be a felony, shall be guilty of a misde
meanor. 

Approved March 15, 1991. 

CHAPTER 45 
(H.B. No. 134) 

AN ACT 
RELATING TO CRIMINAL PENALTIES FOR DAMAGE TO UTILITIES; AMENDING SEC

TION 18-6802, IDAHO CODE, TO PROVIDE THAT INJURING AN ELECTRIC 
LINE OR POLE IS A MISDEMEANOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-6802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6802. ELECTRIC LINES PUNISHMENT FOR INJURING. Any person 
who shall wilfully cut down or burn, or otherwise materially inJure, 
any electric light pole, or shall shoot so as to materially injure any 
insulator, or knock said insulator loose from the pole to which it is 
attached, or otherwise materially injure such insulator, or who shall 
shoot any electric light wire, thereby breaking said wire, or who 
shall otherwise wilfully cut, break, or injure such wire, shall, upon 
conviction thereof,--be--f±ned--not--ress--than--twenty-£±�e--dorrars 
f$z5T997--nor-more-than-$r88,-and-±n-ease-of-fa±rttre-to-pay-stteh-f±ne, 
sharr--be-±mpr±soned-±n-the-eottnty-ja±r-one-fri-day-£or-e�ery-two-dor
rars-f$zT887-of-stteh-f±ne be guilty of a misdemeanor. 

Approved March 15, 1991. 

CHAPTER 46 
(H.B. No. 312) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE PUBLIC 

UTILITIES COMMISSION FOR FISCAL YEAR 1992; AND TRANSFERRING MONEYS 
TO THE GENERAL ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Public Utilities Commission not exceed the following amount for the 
period July 1, 1991, through June 30, 1992: 
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FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

IDAHO SESSION LAWS 

Public Utilities Commission Account 
TOTAL 
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$2,164,200 
1,149,200 

74,200 
$3,387,600 

$ 205,400 
3,182,200 

$3,387,600 

SECTION 2, There is hereby appropriated to the Public Utilities 
Commission the following amount, to be expended for the designated 
programs according to the designated expense classes from the listed 
accounts for the period July 1, 1991, through June 30, 1992: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A, ADMINISTRATION: 
FROM: 
General Account 
Public Utilities 

$ 205,400 

Commission Account 527,400 
TOTAL $ 732,800 

B, UTILITIES REGULATION: 
FROM: 
Public Utilities 
Commission Account $1,095,700 

C. REGULATED CARRIERS:
FROM:
Public Utilities

Commission Account $ 335,700 

GRAND TOTAL $2,164,200 

$ 158,400 
$ 158,400 

$ 779,300 

$ 211,500 

$1,149,200 

$ 205,400 

$ 9,100 694,900 
$ 9,100 $ 900,300 

$36,900 $1,911,900 

$28,200 $ 575,400 

$74,200 $3,387,600 

SECTION 3, Notwithstanding any other provisions of law, there is 
hereby appropriated from the Public Utilities Commission Account and 
transferred to the General Account an amount equal to the General 
Account expenditures of the Public Utilities Commission for the period 
July 1, 1991, through June 30, 1992, 

Approved March 15, 1991. 

CHAPTER 47 
(H,B, No, 329) 

AN ACT 
APPROPRIATING MONEYS FOR THE PUBLIC EMPLOYEE RETIREMENT SYSTEM FOR 

FISCAL YEAR 1992; APPROPRIATING MONEYS TO THE PUBLIC EMPLOYEE 
RETIREMENT SYSTEM FOR FISCAL YEAR 1991, IN ADDITION TO THE APPRO
PRIATION MADE BY SECTION 1, CHAPTER 429, LAWS OF 1990; AND DECLAR
ING AN EMERGENCY FOR SECTION 2 OF THIS ACT, 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Office of the Gov
ernor for the Public Employee Retirement System the following amount, 
to be expended according to the designated expense classes from the 
listed account for the period July 1, 1991, through June 30, 1992: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
FROM: 
Public Employee Retirement 

System Account $1,387,800 $753,000 $30,900 $2,171,700 

SECTION 2, In addition to the appropriation made by Section 1, 
Chapter 429, Laws of 1990, there is hereby appropriated to the Public 
Employee Retirement System the following amount to be expended accord
ing to the designated expense class from the listed account for the 
period July 1, 1990, through June 30, 1991: 
FOR: 
Operating Expenditures 
FROM: 
Public Employee Retirement 
System Account 

$36,800 

$36,800 

SECTION 3, An emergency existing therefor, which emergency is 
hereby declared to exist, Section 2 of this act shall be in full force 
and effect on and after passage and approval, 

Approved March 15, 1991, 

CHAPTER 48 
(H,B, No. 323) 

AN ACT 
APPROPRIATING MONEYS 

1992. 
TO THE DEPARTMENT OF INSURANCE FOR FISCAL YEAR 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the 
Insurance the following amount, to be expended for the 
grams according to the designated expense classes 
accounts for the period July 1, 1991, through June 30, 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
A, ADMINISTRATION: 
FROM: 
Insurance Administration 

Account $ 652,600 $ 479,800 $25,000 

Department of 
designated pro
from the listed 
1992: 

TOTAL 

$1,157,400 
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FOR 
PERSONNEL 

COSTS 
B. REGULATION:
FROM:
Insurance Administration

Account $1,183,100 
C. ARSON, FIRE AND FRAUD:
FROM:
Arson, Fire and

Fraud Prevention
Account $ 362,400

GRAND TOTAL $2,198,100

Approved March 15, 1991.

FOR 
OPERATING 

EXPENDITURES 

$ 743,900 

$ 214,400 

$1,438,100 

CHAPTER 49 
(H.B. No. 18) 

AN ACT 

87 

FOR 
CAPITAL 
OUTLAY TOTAL 

$ 7,600 $1,934,600 

$15,200 $ 592,000 

$47,800 $3,684,000 

RELATING TO PENALTIES FOR VIOLATION OF FISH AND GAME LAWS; AMENDING 
SECTION 36-501, IDAHO CODE, TO PROVIDE PENALTIES FOR VIOLATIONS; 
AND AMENDING SECTIONS 36-902 AND 36-1402, IDAHO CODE, TO DELETE 
MAXIMUM FINES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-501. SALE AND PURCHASE OF WILDLIFE -- RESTRICTIONS EXCEP-
TIONS. It is a misdemeanor for any person to sell or buy any species 
of wildlife or parts thereof except as hereinafter provided. 

(a) Sale of Unprotected Wildlife. The sale of legally taken spe
cies of wildlife· classified as unprotected by law shall be lawful. 

(b) Sale of Game Animals. The sale of legally taken hides, horns,
or heads of game animals, when detached from the carcass, and mounted 
wildlife, where sale is not specifically prohibited by federal or 
state statutes or regulations, shall be lawful only when the wildlife 
to be sold is accompanied by a statement showing that the animals were 
lawfully taken. 

(c) Sale of Furbearers. The sale of pelts and parts of furbearers
when legally taken shall be lawful. 

(d) Sale of Seized Wildlife, The sale and purchase of court con
fiscated, abandoned, or unclaimed wildlife shall be lawful when made 
in accordance with the provisions of section 36-1304, Idaho Code. 

(e) Sale of Commercially Raised or Harvested Wildlife. The sale
of wildlife legally raised or harvested commercially by properly 
licensed commercial operations shall be lawful. 

(f) Sale of Steelhead Trout. 1. Any person holding a wholesale

--
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steelhead trout buyer's license may purchase or sell steelhead 
trout in the state of Idaho that have been taken by Indian fisher
men lawfully exercising fishing rights reserved by federal stat
ute, treaty or executive order. A wholesale license is necessary 
to purchase steelhead trout directly from Indian fishermen or from 
any other seller whose principal place of business is located out
side of the state of Idaho. 
2. Any person holding a retail steelhead trout buyer's license
may purchase steelhead trout in the state of Idaho from an Idaho
licensed wholesale steelhead trout buyer, or from any Indian fish
erman lawfully exercising fishing rights authorized by federal
statute, treaty, or executive order. A licensed retail steelhead
trout buyer may sell steelhead trout directly to the consumer or
to an establishment that prepares steelhead trout for consumption.
3. Establishments that prepare steelhead trout for consumption
must possess a wholesale or retail steelhead trout buyer's
license; however, these licensed establishments may purchase
steelhead trout from either wholesale or retail licensed steelhead
trout buyers.
4. The fee for a wholesale license shall be fifty dollars
($50.00) per year. The fee for a retail license shall be ten dol
lars ($10.00) per year. All fees collected pursuant to this sub
section shall be deposited in the fish and game account created
pursuant to section 36-107, Idaho Code. These licenses shall
expire December 31 of the year for which they are valid.
5. No license is required for any person purchasing steelhead
trout for personal consumption from a licensed wholesale or retail
steelhead trout buyer or from an Indian fisherman lawfully exer
cising fishing rights authorized by federal statute, treaty, exec
utive order, or tribal code or regulation.
6. Purchases or sales under this section shall be made under con
ditions and reporting requirements prescribed by commission regu
lation, provided that said conditions and reporting requirements
are limited to those necessary to identify the source of steelhead
purchased.
Any person violating the provisions of this subsection shall be

found guilty of-a-misdemeanor as provided in section 36-1401, Idaho 
Code, and npon-preading-gnirty-or-being-fonnd-gnitty-is-pnnishabte-by 
a-fine-of-not-ress-than-twenty-five-dottars--f$%5.997--nor--more--than
three--hnndred--dorrars--f$3997--or--imprisonment--for-a-period-not-in
exeess-of-six-f67-months-or-by-both-sneh-fine-and--imprisonment shall
be punished as set forth in section 36-1402, Idaho Code.

(g) Commission May Permit Sales. The commission may, by regula
tion, permit the sale of other parts of wildlife when such sale will 
not injuriously affect the species permitted. 

(h) Any person who pleads guilty to or is found guilty of two (2)
or more violations of the provisions of this section, occurring within 
five (5) years, notwithstanding the form of the judgment(s) or with
held judgment(s), shall be guilty of a felony if the violations con
sisted of sales not permitted by regulation, or any other violation of 
the provisions of this section, involving bighorn sheep, mountain 
goat, moose, elk, deer, pronghorn antelope, wild turkey, whistling 
swan, sturgeon or chinook salmon or parts of any of the aforementioned 
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animals, birds or fish. 

SECTION 2. That Section 36-902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-902. UNLAWFUL FISHING METHODS -- DESTRUCTION OF FISH PROHIB-
ITED EXCEPTIONS. Except as may be otherwise permitted by law or 
commission regulation it shall be a misdemeanor for any person to: 

(a) Destructive Substances. Deposit, throw, place, allow or cause
to pass into any of the waters of this state any deleterious drugs, 
toxicants, chemicals, poisonous substances, explosives, electrical 
current, or other material which may tend to destroy, kill, disable, 
or drive away fish. 

(b) Mills. Operate any sawmill, reduction works or quartz mill
upon any natural stream course or lake without having first con
structed a proper dam for settling purposes as approved by the direc
tor. 

(c) Net, Spear. Catch, attempt to catch or kill any species of
fish whatever in any of the streams, rivers, lakes, reservoirs or 
waters of this state with any seine, net, spear, snag hook, weir, 
fence, basket, trap, gill net, dip net, trammel net or any other con
trivance. 

(d) Minnows. Take, transport, use or have in possession minnows,
fish or the young of any fish or parts thereof for bait or to release 
in any manner live minnows, fish or the young of any fish into the 
waters of this state except where such use, possession or taking is 
done in connection with fishing in the waters of the Kootenai River. 

(e) Chumming. Deposit or distribute any substance not attached to
a hook for the purpose of attracting fish. Salmon eggs or other spawn 
may be used for bait only when attached to a hook on a line and fished 
in the conventional manner. 

(f) Penalty. Any person who shall violate any of the provisions
of this section shall be guilty of a misdemeanor and shall, upon con
viction thereof: for subsections (a) and (b), be fined in a sum of not 
less than one hundred fifty dollars ($150) nor-more-than-three-handred 
dorrars--f$3887 for each offense, and/or by commitment to jail for a 
period of not more than six (6) months; for the subsection (c), not 
less than fifty dollars ($50.00) nor-more-than-three-handred-dorrars 
f$3887, and/or by commitment to jail for a period of not more than six 
(6) months; for subsections (d) and (e), as provided in section
36-1402, Idaho Code.

SECTION 3. That Section 36-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1402. PENALTY MISDEMEANOR FELONY -- REVOCATION OF 
LICENSE -- DISPOSITION OF MONEYS. (a) Misdemeanor Penalty. Any person 
entering a plea of guilty for, found guilty of or convicted of a mis
demeanor under the provisions of this title or regulations promulgated 
pursuant thereto shall, except in cases where a higher penalty is pre
scribed, be fined in a sum of not less than twenty-five dollars 
($25.00) nor more than one thousand dollars ($1,000) and/or by commit
ment to jail for not more than six (6) months. The minimum and-maxrmam 
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fine, per animal, fish or bird, for the illegal taking, illegal pos
session or the illegal waste of the following animals, fish or birds 
shall be as indicated below: 

Animal, Fish or Bird Minimum Fine Maximum-Pine 
Bighorn sheep, mountain goat and moose $500 $1,888 

Elk $300 $1,888 
Deer and pronghorn antelope $200 $--588 

Wild turkey, swan and sturgeon $200 $--588 

Chinook salmon $100 $--588 
(b) Felony Penalty. Any person entering a plea of guilty for,

found guilty of or convicted of a felony under the provisions of this 
title shall be punished in accordance with section 18-112, Idaho Code. 

(c) License Revocation. Any person entering a plea of guilty for
being found guilty or convicted of violating any of the provisions of 
this title, or otherwise fails to comply with the requirements of a 
citation in connection with any such offense, may, in addition to any 
other penalty assessed by the court, have his hunting, fishing, or 
trapping privileges revoked for such period of time as may be deter
mined by the court not to exceed three (3) years, said period begin
ning on the date of conviction, finding of guilt or the entry of the 
plea of guilty. Provided further, that the magistrate hearing the case 
shall forthwith revoke the hunting, fishing, or trapping privileges 
for a period of not less than one (1) year from the date of such con
viction, finding of guilt or the entry of the plea of guilty, of any 
person who is convicted of, found guilty of or enters a plea of guilty 
for any of the following offenses: 

1. Taking or possessing upland game birds, migratory waterfowl,
salmon, steelhead, or any big game animal during closed season.
2. Exceeding the daily bag or possession limit of upland game
birds, migratory waterfowl or big game animals.
3. Taking any fish by unlawful methods as set forth in section
36-902(a) or (c), Idaho Code.
4. Unlawfully purchasing, possessing or using any license, tag or
permit as set forth in section 36-405(c), Idaho Code.
5. Trespassing in violation of warning signs as set forth in sec
tion 36-1603, Idaho Code.
6. The unlawful sale or purchase of wildlife as set forth in sec
tion 36-501, Idaho Code.
7. Taking any game animal with a firearm during an archery only
season.
The revocation shall consist of cancellation of an existing

license for the required length of time and/or denial of the privilege 
of purchasing an applicable license for the length of time required to 
meet the revocation period decreed. In the case of persons pleading 
guilty, convicted or found guilty of committing multiple offenses, the 
revocation periods may run consecutively. In the case of pleas of 
guilty, convictions _or findings of guilt involving taking big game 
animals during closed season or exceeding the daily bag or possession 
limit of big game, the magistrate hearing the case shall revoke the 
hunting, fishing or trapping privileges of any person convicted or 
found guilty of those offenses for a period of not less than one (1) 
year for each big game animal illegally taken or possessed by the per
son convicted or found guilty. 



c. 50 1 91 IDAHO SESSION LAWS 91 

It shall be a misdemeanor for any person to hunt, fish, or trap or 
purchase a license to do so during the period of time for which such 
privilege is revoked by order of any court of this state. Any person 
pleading guilty, found guilty or convicted thereof shall be fined in 
an amount of not less than one hundred dollars ($100) nor more than 
one thousand dollars ($1,000) or by commitment to jail for not more 
than six (6) months or by both such fine and commitment. Provided fur
ther, that the period of revocation of such privileges shall be 
extended an additional amount of time equal to the original revoca
tion. 

For the purpose of this title, the term "conviction" shall mean 
either.a withheld judgment or a final conviction. 

(d) For purposes of the wildlife violator compact, section
36-2301, Idaho Code, et. seq., the department shall:

1. Suspend a violator's license for failure to comply with the
terms of a citation from a party state. A copy of a report of
failure to comply from the licensing authority of the issuing
state shall be conclusive evidence.
2. Revoke a violator's license for a conviction in a party state.
A report of conviction from the licensing authority of the issuing
state shall be conclusive evidence.
(e) Disposition of Fines and Forfeitures. Distribution of fines

and forfeitures remitted shall be in accordance with section 19-4705, 
Idaho Code. 

Approved March 18, 1991. 

CHAPTER 50 
(H.B. No. 65, As Amended) 

AN ACT 
RELATING TO ALCOHOLIC BEVERAGES; AMENDING SECTIONS 23-933, 23-1037 AND 

23-1331, IDAHO CODE, TO APPLY SUSPENSION AND REVOCATION PROCEDURES
TO EACH CHAPTER OF THE ALCOHOLIC BEVERAGES STATUTES, AND TO PRO
VIDE FOR THE REVOCATION OR SUSPENSION OF A RENEWED LICENSE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-933, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-933. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES.
(1) The director may suspend, revoke, or refuse to renew a license
issued pursuant to the terms of this act chapter for any violation of
or failure to comply with the provisions of this act chapter or rules
and regulations promulgated by the director or the state tax commis
sion pursuant to the terms and conditions of this act chapter. Proce
dures for the suspension, revocation, or refusal to grant or renew
licenses issued under this act chapter shall be in accordance with the
provisions of chapter 52, title 67, Idaho Code.

(2) When the director determines to suspend such license, the
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affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) Whenever any licensee who has exercised the privilege granted
under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be guilty of a subsequent violation which 
brings him under the purview of this section, such licensee shall }e 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1) 
hereof. 

(4) The suspension of a license for the sale of beer or wine
shall automatically result in the suspension of any license for the 
sale of liquor held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the original suspension. 

(5) When a proceeding to revoke or suspend a license has been or
is about to be instituted, during the time a renewal application of 
such license is pending before the director, the director shall renew 
the license notwithstanding the pending proceedings, but such renewed 
license may be revoked or suspended without hearing if and when the 
previous license is, for any reason, revoked or suspended. 

SECTION 2. That Section 23-1037, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1037. DETERMINATION TO REVOKE, SUSPEND OR REFUSE RENEWAL OF
LICENSE BY DIRECTOR -- MONETARY PENALTY. (1) In the event of a convic
tion of any brewer manufacturing beer in this state or of any whole
saler or retailer licensed under the provisions of this aet chapter, 
of any law of the state of Idaho, or of the United States, regulating, 
governing or prohibiting the sale, manufacture, transportation or pos
session of alcoholic beverages or intoxicating liquor, or if the 
director shall determine that any such licensee has violated any of 
the provisions of this aet chapter or any regulation of the director 
promulgated under the authority of this aet chapter, the director may, 
in his discretion, and in addition to any other penalty imposed, 
determine to revoke the license of any such licensee, to suspend the 
same for a period not in excess of six (6) months, or to refuse to 
grant a renewal of such license after the date of its expiration. 

(2) When the director determines to suspend such license, the
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
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Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) Whenever any licensee who has exercised the privilege granted
under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be guilty of a subsequent violation which 
brings him under the purview of this section, such licensee shall be 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1) of 
this section. 

(4) The suspension of a license for the sale of liquor or wine
shall automatically result in the suspension of any license for the 
sale of beer held by the same licensee and issued for the same prem� 
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the suspension. 

(5) When a proceeding to revoke or suspend a license has been or
is about to be instituted, during the time a renewal application of 
such license is pending before the director, the director shall renew 
the license notwithstanding the pending proceedings, but such renewed 
license may be revoked or suspended without hearing if and when the 
previous license is, for any reason, revoked or suspended. 

SECTION 3. That Section 23-1331, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1331. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES
AND PERMITS -- MONETARY PENALTY. (1) The director may suspend, revoke, 
or refuse to renew a retail wine license, wine by the drink license, 
wine distributor's license, wine importer's license, winery license or 
vintner's license issued pursuant to the terms of this aet chapter for 
any violation of or failure to comply with the provisions of this aet 
chapter or rules and regulations promulgated by the director or the 
state tax commission pursuant to the terms and conditions of this aet 
chapter. Procedures for the suspension, revocation or refusal to grant 
or renew licenses issued under this aet chapter shall be in accordance 
with the provisions of chapter 52, title 67, Idaho Code. 

(2) When the director determines to suspend such license, the
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
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the state's general account in the state operating fund, 
(3) Whenever any licensee who has exercised the privilege granted

under subsection (2) of this section and has paid a monetary penalty 
in lieu of suspension shall be guilty of a subsequent violation which 
brings him under the purview of this sect�on, such licensee shall be 
ineligible to again exercise the privilege of a monetary penalty, and 
the director shall proceed under the provisions of subsection (1) 
hereof. 

(4) The suspension of a license for the sale of liquor or beer
shall automatically result in the suspension of any license for the 
sale of wine held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the original suspension. 

(5) When a proceeding to revoke or suspend a license has been or 
is about to be instituted, during the time a renewal application of 
such license is pending before the director, the director shall renew 
the license notwithstanding the pending proceedings, but such renewed 
license may be revoked or suspended without hearing if and when the 
previous license is, for any reason, revoked or suspended, 

Approved March 18, 1991, 

CHAPTER 51 
(H.B. No. 89) 

AN ACT 
RELATING TO THE STATE'S ACCOUNTING SYSTEM; REPEALING SECTIONS 57-801, 

57-802, 57-803 AND 57-803A, IDAHO CODE; AND AMENDING SECTION
67-1018, IDAHO CODE, TO CLARIFY THE AUTHORITY OF THE STATE AUDITOR
TO ESTABLISH AND MAINTAIN THE STATE'S ACCOUNTING SYSTEM,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Sections 57-801, 57-802, 57-803 and 57-803A, 
Idaho Code, be, and the same are hereby repealed. 

SECTION 2. That Section 67-1018, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1018. AUTHORITY TO INSTALL BOOKKEEPING AND ACCOUNTING SYSTEM
FOR STATE. (1) The provisions of this section reserve to the state 
auditor, in order to carry out the provisions and requirements of this 
section, the authority to establish funds in addition to those 
required by law or constitutional provisions, 

(2) The state auditor shall have power to prescribe and install,
to modify from time to time, and to enforce, an accurate and modern 
system of accounting and bookkeeping for the state of Idaho, to cover 
and include all its financial transactions and all funds, accounts, 
and property owned by or held in trust or custody of the state, and to 
that end may take all proceedings and make all investigations neces-
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sary to procure the information for said purposes, and may also 
require the keeping of such books, records and accounts and the making 
of such reports as he may from time to time prescribe, in and by the 
office of the state auditor, and all other state officers offices, 
departments, boards and institutions. 

(3) For the purpose of maintaining a uniform statewide accounting
and reporting system, the state auditor shall define and classify the 
various funds, accounts, grants and other financial structures. This 
system shall normally reflect generally accepted governmental account
ing principles developed by the governmental accounting standards 
board or its successor, 

Approved March 18, 1991, 

CHAPTER 52 
(H.B. No, 119, As Amended in the Senate) 

AN ACT 
RELATING TO COUNTY MUSEUM BOARDS; AMENDING SECTION 31-4706, IDAHO 

CODE, TO PROVIDE THAT THE BOARD OF COUNTY COMMISSIONERS MAY LEVY 
THE BUDGET AMOUNT REQUESTED BY THE COUNTY MUSEUM BOARD, TO PROVIDE 
�'HAT THE MUSEUM BOARD IS A SEPARATE TAXING UNIT AND LEVY WITHIN
THE COUNTY, TO PROVIDE THAT THE FIRST LEVY IS SUBJECT TO THE PRO
VISIONS OF SECTION 63-2220(l)(iii), IDAHO CODE, AND TO INCREASE
THE AUTHORIZED LEVY FOR A COUNTY MUSEUM BOARD; DECLARING AN EMER
GENCY AND PROVIDING FOR RETROACTIVE APPLICATION,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l, That Section 31-4706, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4706. BUDGET OF FUNDS FOR COUNTY MUSEUM PURPOSES MAINTE-
NANCE OF IDLE PROPERTY, For the purpose of determining what funds must 
be raised by taxes for county museum purposes, the county museum board 
shall meet at such time as may be provided by law for the preparation 
of budgets, and shall make a budget of the amounts required for museum 
purposes, including all salaries to be paid for the current year, and 
shall deduct therefrom any balance remaining in its treasury, and 
shall then certify to the board of county commissioners the amount of 
said budget. The board of county commissioners sharr-thereafter 
appro�e-or-make-stteh-amendments-or-mod±f±eat±ons-±n-the-eottnty--masettm 
bttdget--as--±t-deems-proper,-and-±nerade-the-same-±n-±ts-annaar-eoanty 
bttdget may make a levy upon all taxable property in the county in the 
amount requested by the county museum budget. No levy for the purposes 
of this chapter shall exceed one three-hundredths percent (,Or3%) on 
each dollar of market value for assessment purpose; of taxable -prop
erty in the county, When such taxes have been collected, the same 
shall be paid to the treasurer of the county museum board to be used 
for the purposes authorized by this chapter, Upon the creation and 
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appointment of the museum board by the county commissioners, it hereby 
becomes a taxing unit separate and distinct from any other taxing unit 
or tax levy within the county, and the district's first levy shall be 
subject to the provisions of section 63-2220(1)(iii), Idaho Code, 
under the provisions of the Idaho budget law and as such is empowered 
to issue tax ant1c1pation notes or warrants as provided by law for 
maintaining, carrying on, conducting, payment of obligations and all 
other necessary expenses, incurred or to be incurred in maintaining a 
museum. It may be the duty of the county commissioners of any county, 
where property for county museum purposes is located, to levy an 
amount sufficient to maintain and protect such museum grounds and 
property, 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1991, 

Approved March 18, 1991, 

CHAPTER 53 
(H,B, No, 185) 

AN ACT 
RELATING TO SCHOOL ELECTIONS; AMENDING SECTION 33-403, IDAHO CODE, TO 

PERMIT JUDGES AND CLERKS OF THE ELECTION TO SERVE FULL TIME OR 
PART TIME, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-403. CONDUCT OF ELECTIONS, In all school elections each poll
ing place shall be presided over by a board of election, Each board 
shall consist of one (1) or more judges and a clerk, who shall be 
qualified school district electors of the district. The board of elec
tion shall determine the time of duty of each judge and clerk as full 
time or part time on duty and require those who count the ballots to 
remain on duty until the ballots are counted. Before entering upon his 
duties, each member of the board of election shall take an oath, which 
shall be administered by any qualified school district elector of the 
district, faithfully to perform the duties of such member. 

In any election involving excision and annexation of territory, or 
consolidation of districts, or division of a district, the board of 
county commissioners of any county affected by such election shall 
appoint the boards of election and designate the polling places within 
that county; and in all other school elections, the board of trustees 
of the district shall appoint the board or boards of election, 

Polling places designated for school election shall conform to the 
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accessibility standards established by the secretary of state pursuant 
to the authority granted in section 34-302, Idaho Code. 

While the polls are open neither the board of election nor any 
person shall give information on the progress of the election. All 
elections shall be by secret and separate ballot, each ballot to be in 
print, type or other legible writing. The ballots in each case shall 
be prepared by the person responsible for signing, posting and arrang
ing the publishing of the notice of election, and shall be in such 
form that an elector may express a choice in the affirmative or in the 
negative of any proposition to be voted on or the election of any per
son, by marking a cross (X). Ballots shall carry a brief but clear 
statement of any proposition being submitted; and 

1, In the case of an election involving the creation or assump
tion of debt, the amount of the issue, purpose and period of the 
issue, or the amount to be assumed; 

2, In the case of elec;.tion of trustees, the names of the nomi
nees, together with sp;c;-in--wh:i.ch an elector may write in the name or 
names of other qualified persons; 

3. In the case of an election involving excision and annexation
of territory, or the consolidation of school districts, or the divi
sion of a school district, a description of the proposed change, 

In all school elections, the ballots used by the electors shall be 
kept in a sealed container until the polls are closed at the time 
specified in the notice of election. 

It is intended that no informalities in the conduct of school 
elections shall invalidate the same if the election shall have been 
otherwise fairly held. 

Approved March 18, 1991. 

CHAPTER 54 
(H,B, No. 327) 

AN ACT 
APPROPRIATING MONEYS TO THE REGULATORY BOARDS FOR FISCAL YEAR 1992, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated 
in the Department of Self-governing Agencies 
be expended according to the designated 
listed accounts for the period July 1, 1991, 

to the regulatory boards 
the following amounts, to 

expense classes from the 
through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. STATE ATHLETIC DIRECTOR:
FROM:
General Account
Athletic Account

TOTAL 

$ 

$ 

5,000 
4,400 
9,400 

FOR 
CAPITAL 
OUTLAY 

$ 

$ 

TOTAL 

5,000 
4,400 
9,400 



98 IDAHO SESSION LAWS c. 54 '91

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
B. BOARD OF PHARMACY:
FROM:
General Account $ 36,200 $ 36,200 
Pharmacy Board Account 223

1
100 $ 140

1
800 363,900 

TOTAL $ 259,300 $ 140,800 $ 400,100 
C. BOARD OF ACCOUNTANCY:
FROM:
State Board of Accountancy

Account $ 132,600 $ 147,200 $ 4,000 $ 283,800 
D. BOARD OF DENTISTRY:
FROM:
State Board of Dentistry
Account $ 88,800 $ 48,900 $ 3,000 $ 140,700 

E. BOARD OF ENGINEERING EXAMINERS:
FROM:
Professional Engineers 

Account $ 111,100 $ 102,500 $ 1,500 $ 215,100 
F. BOARD OF MEDICINE:
FROM:
State Board of Medicine
Account $ 232,900 $ 175,500 $ 8,900 $ 417,300 

G. BOARD OF NURSING:
FROM:
State Board of Nursing

Account $ 222,700 $ 137,700 $ 9,000 $ 369,400 
H. BUREAU OF OCCUPATIONAL LICENSES:
FROM:
Occupational License
Account $ 434,500 $ 334,600 $ 4,800 $ 773,900 

I. PUBLIC WORKS CONTRACTORS STATE LICENSE BOARD:
FROM:
Public Works Contractors

State License Board
Account $ 168,200 $ 91,000 $ s,ooo $ 264,200 

J. IDAHO REAL ESTATE COMMISSION:
FROM:
Idaho Real Estate Brokers

Commission Account $ 449,800 $ 238,700 $ 58,200 $ 746,700 
K. PROFESSIONAL GEOLOGISTS BOARD:
FROM:
Professional Geologists

Account $ 16,500 $ 13,100 $ 29,600 
L. BOARD OF OPTOMETRY:
FROM:
State Board of Optometry

Account $ 2,500 $ 12,500 $ 15,000 
M. IDAHO CERTIFIED SHORTHAND REPORTERS BOARD:
FROM:
State Certified Shorthand Reporters

Account $ 6,300 $ 9,400 $ 5,000 $ 20,700 
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FOR 
PERSONNEL 

COSTS 
N, OUTFITTERS AND GUIDES BOARD: 
FROM: 
Outfitters and Guides Board 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

99 

TOTAL 

Account $ 139,000 $ 125,500 $ 9,700 $ 274,200 
0, BOARD OF VETERINARY MEDICINE: 
FROM: 
State Board of Veterinary 
Medicine Account $ 22,700 $ 42,700 $ 65,400 

GRAND 
TOTAL $2,286,900 $1,629,500 $109,100 $4,025,500 

Approved March 18, 1991. 

CHAPTER 55 
(H,B, No. 353) 

AN ACT 
RELATING TO TAX POLICIES FOR PERSONS SERVING IN A DESIGNATED COMBAT 

ZONE; AMENDING SECTION 63-3004, IDAHO CODE, AS AMENDED BY CHAPTER 
7, LAWS OF 1991, TO GRANT RETROACTIVE APPLICATION TO THE AMEND
MENTS TO SECTION 7508, INTERNAL REVENUE CODE; AMENDING SECTION 
63-3022, IDAHO CODE, AS AMENDED BY CHAPTER 7, LAWS OF 1991, TO
ALLOW A DEDUCTION FOR MILITARY COMPENSATION INCLUDED IN TAXABLE
INCOME, AS DEFINED BY THE INTERNAL REVENUE CODE; AMENDING SECTION
63-112, IDAHO CODE, TO PROVIDE THAT MILITARY ABSENCE IN A DESIG
NATED COMBAT ZONE WILL NOT IMPACT THE DETERMINATION OF LAND ACTIV
ELY DEVOTED TO AGRICULTURE; AMENDING SECTION 63-105DD, IDAHO CODE,
TO PROVIDE THAT MILITARY ABSENCE IN A DESIGNATED COMBAT ZONE WILL
NOT IMPACT THE DETERMINATION OF PROPERTY EXEMPT FROM AD VALOREM
TAXATION; DECLARING AN EMERGENCY AND PROVIDING FOR RETROACTIVE
APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l, That Section 63-3004, Idaho Code, as amended by Chap
ter 7, Laws of 1991, be, and the same is hereby amended to read as 
follows: 

63-3004, INTERNAL REVENUE CODE. (a) The term "Internal Revenue
Code" means the Internal Revenue Code of 1986 of the United States, as 
amended, and in effect on the first day of January, 1991. 

(b) Provisions of the Internal Revenue Code amended, deleted, or
added prior to the effective date of the latest amendment to this sec
tion shall be applicable for Idaho income tax purposes on the effec
tive date provided for such amendments, deletions, or additions, 
including retroactive provisions. 

(c) That the amendments to section 7508, Internal Revenue Code,
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as enacted by public law 102-2, 105 stat. 5 (1991), shall be in full 
force and effect as of the second day of August, 1990. 

SECTION 2. That Section 63-3022, Idaho Code, as amended by Chap
ter 7, Laws of 1991, be, and the same is hereby amended to read as 
follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(1) In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
indebtedness incurred or continued to purchase after January 1,
1983, or to carry obligations acquired after January 1, 1983, the
interest of which is wholly exempt from the taxes imposed under
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec
tion) to the taxpayer as a deduction for interest for the taxable
year as the taxpayer's average adjusted basis of the obligations
mentioned in the preceding sentence bears to such average adjusted
basis for all assets of the taxpayer, or, at the option of the
taxpayer, an amount which bears the same ratio to the aggregate
amount allowable (determined without regard to this section) to
the taxpayer as a deduction for interest for the taxable year as 
the taxpayer's interest income from the obligations mentioned in
the preceding sentence bears to the taxpayer's total income for
the taxable year.
(2) In the case of a corporation whose income is computed pursu
ant to section 63-3027, Idaho Code, the interest expense deduct
ible shall be an amount equal to interest and dividend income sub
ject to apportionment, plus the amount, if any, by which the bal
ance of interest expense exceeds interest and dividend i_ncome not
subject to apportionment. Interest expense not included in the
preceding sentence shall be directly offset against interest and
dividend income not subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c) and {e), Idaho Code.
(b) Add any state taxes, measured by net income, paid or accrued 

during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

{c) Add the net operating loss deduction used in �rriving at tax-
able income as defined in section 63 of the Internal Revenue Code. 

(d) (1) A net operating loss for any taxable year commencing on
or after January 1, 1983, but prior to January 1, 1990, shall be a
net operating loss carryover to each of the ten (10) taxable years
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following the taxable year of such loss; provided, however, such 
net operating loss shall be subtracted in each succeeding year in 
order but the total subtracted in the succeeding taxable years 
shall not exceed the total of such net operating loss; provided, 
further, that a net operating loss not to exceed one hundred thou
sand dollars ($100,000) arising in a taxable year commencing on or 
after January 1, 1983, but prior to January 1, 1990, may, at the 
election of the taxpayer, be carried back to the three (3) immedi
ately preceding taxable years, and if such loss is not entirely 
absorbed by the income of those years, the amount of loss not 
exhausted may be subtracted from taxable income ar1s1ng in the 
next ten (10) years succeeding the taxable year in which the loss 
arises in order until exhausted, A net operating loss for any tax
able year commencing on and after January 1, 1990, shall be a net 
operating los·s carryback not to exceed one hundred thousand dol
lars ($100,000) to the three (3) immediately preceding taxable 
years, and any loss not entirely absorbed by the income of those 
years may be subtracted from taxable years ar1s1ng in the next 
fifteen (15) years succeeding the taxable year in which the loss 
arises in the order until exhausted, At the election of the tax
payer, the three (3) year carryback may be foregone and the loss 
subtracted from taxable years arising in the next fifteen (15) 
years succeeding the taxable year �n which the loss arises in 
order until exhausted, The election shall be made as under section 
172(b)(3)(c) of the Internal Revenue Code. An election under this 
subsection must be in the manner prescribed in the regulations of 
the state tax commission and once made is irrevocable for the year 
in which it is made. In the event that the taxpayer elects to 
carryback any loss arising in a year commencing on or after Janu
ary 1, 1983, but prior to January 1, 1990, any loss not exhausted 
may be subtracted from taxable income arising in the next succeed
ing ten (10) taxable years in order until exhausted, 
(2) Net operating losses incurred by a corporation during a year
in which such corporation had no Idaho business situs may not be
subtracted, Net operating losses incurred by a person, other than
a corporation, in business activities not taxable by Idaho may not
be subtracted.
(e) In the case of a corporation, add the amount deducted under

the provisions of sections 243(a) and (c) and 244 of the Internal Rev
enue Code (relating to dividends received by corporations) as limited 
by section 246(b)(l) of said code, 

(f) In the case of a corporation, subtract an amount equal to the
percentage determined under section 246(b)(3) of the Internal Revenue 
Code of the amount received during the taxable year as dividends, as 
limited by the rules of section 246(b)(l) of the Internal Revenue 
Code, from any corporation which has shown to the satisfaction of the 
state tax commission that more than fifty per cent (50%) of its tax
able income for the taxable year immediately preceding the declaration 
of such dividends was taxable by the state of Idaho under the provi
sions of this act. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
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States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this. state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compensa
tion, as such factor ·is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified, Provided, however, reasonable compensation paid to 
such nonresident officers or directors for personal services actually 
performed outside the state of Idaho shall not be included as income 
earned from Idaho sources, 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. In the event that a nonresident 
beneficiary of a trust or estate fails to file an Idaho income tax 
return reporting all or any part of distributable net income taxable 
in Idaho or fails to pay any tax due thereon, the trust or estate mak
ing the payment or distribution shall be taxable upon the amount of 
such distribution or payment at the rates established by section 
63-3024, Idaho Code.

(j) In the case of an individual who is on active duty as a full
time officer, enlistee or draftee, with the armed forces of the United 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
armed forces of the United Statest, only to the extent such income is 
included in "taxable income," as defined in section 63 of the Internal 
Revenue Code, and provided that appropriate adjustments shall be made 
in his standard deduction amount and exemptions as described in sec
tion 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, or a partnership having 
income from Idaho sources, salaries, wages, fees, and other compensa
tion paid to nonresident shareholders or partners, and the items of 
income, loss, deduction, and credit allocated to each nonresident 
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shareholder or partner shall be treated as having_ sources within the 
state. Whether or not any personal services have been performed in 
this state by such nonresident shareholders or partners, they shall be 
deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or partners or items of income, loss, deduction, and credit, 
or allocated to such shareholders or partners is reported to this 
state as taxable income pursuant to this subsection, such income shall 
be apportioned by applying to the total of such income the· apportion
ment factor of the corporation or partnership. The apportionment fac
tor of the corporation or partnership shall be computed pursuant to 
the provisions of section 63-3027, Idaho Code. If such items of 
income, loss, deduction, or credit, salaries, wages, fees or other 
compensation are not reported to this state by the nonresident share
holders or partners, such corporation or partnership shall report the 
same to this state and be taxable thereon at the corporate rate. Pro
vided, however, reasonable compensation paid to such nonresident 
shareholders or partners for personal services actually performed out
side the state of Idaho shall not be included as income earned from 
Idaho sources. In computing the income taxable to the corporation or 
partnership under this subsection, deduction shall not be allowed for 
a carryover or carryback of a net operating loss provided for in sub
section (d) of this section or a capital loss provided for in section 
1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the 
taxpayer: 

(1) a. The standard deduction as defined by section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri
butions were not previously subtracted in arriving at taxable
income, plus

(2) 

b. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.
a. Itemized deductions as defined in
(except state income taxes as specified
this section), 165, 166, 170, 171, 211,

sections 163, 164 
in subsection (b) of 
212, 213 and 216, 

Internal Revenue Code, plus
b. Contributions made to the state of Idaho for credit to 
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
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c. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph c. to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(m) Deduct any amounts added to gross income under section 87 of 
the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 40 of the Internal Revenue Code. 

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(e)(3) of the Internal Reve
nue Code. The taxable amount will include the ordinary income portion 
and the amount eligible for the capital gain election. 

(o) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for 
coverage in Idaho, if such cost has not been deducted in arriving at 
taxable income. 

SECTION 3. That Section 63-112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-112. LAND ACTIVELY DEVOTED TO AGRICULTURE DEFINED. (1) For ad
valorem tax purposes, land which is actively devoted to agriculture 
shall be eligible for appraisal, assessment and taxation as agricul
tural property each year it meets one or more of the following quali
fications: 

{a) The total area of such land, including the homesite, is more 
than five (5) contiguous acres, and is actively devoted to agri
culture which means: 

(i) It is used to
limited to, grains, 
(ii) It is used by 
be sold as part
leased by the owner
poses; or

produce field crops, including, but not 
feed crops, fruits, and vegetables; or 
the owner for the grazing of livestock to 
of a net profit making enterprise, or is 
to a bona fide lessee for grazing pur-

(iii) It is in a crop-land retirement or rotation program.
(b) The area of such land is five (5) acres or less and such land
has been actively devoted to agriculture within the meaning of
subsection (l)(a) of this section during the last three (3) grow
ing seasons; and

{i) It agriculturally produces for sale or home consumption 
the equivalent of fifteen percent (15%) or more of the 
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owners I or les·sees' annual gross income; or 
(ii) It agriculturally produced gross revenues in the imme
diately preceding year of one thousand dollars ($1,000) or
more. When the area of land is five (5) acres or less, such
land shall be presumed to be nonagricultural land until it is
established that the requirements of this subsection have
been met.

(2) Land shall not be classified or valued as agricultural land
which is part of a platted subdivision with stated restrictions pro
hibiting its use for agricultural purposes, whether within or without 
a city. 

(3) Land utilized for the grazing of a horse or other animals
kept primarily for personal use or pleasure rather than as part of a 
bona fide profit making agricultural enterprise shall not be consid
ered to be land which is actively devoted to agriculture. 

(4) Land actively devoted to agriculture, having previously qual
ified for exemption under this section in the preceding year, or which 
would have qualified under this section during the current year, shall 
not lose such qualification due to the owner's or lessee's absence in 
the current year by reason of active military service in a designated 
combat zone, as defined in section 112 of the internal revenue code, 
If an owner fails. to timely apply for exemption as required in this 
section solely by reason of active duty in a designated combat zone, 
as defined in section 112 of the internal revenue code, and the land 
would otherwise qualify for exemption under this section, then the 
board of county commissioners of the county in which the land actively 
devoted to agriculture is located shall refund ad valorem taxes, if 
previously paid, in an amount equal to the exemption which would 
otherwise have applied. 

SECTION 4. That Section 63-105DD, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-105DD, PROPERTY EXEMPT FROM TAXATION RESIDENTIAL IMPROVE-
MENTS. (1) During the tax year 1983 and each year thereafter, the 
first fifty thousand dollars ($50,000) of the market value for assess
ment purposes of residential improvements, or fifty percent (50%) of 
the market value for assessment purposes of residential improvements, 
whichever is the lesser, shall be exempt from ad valorem taxation, 

(2) The exemption allowed by this section may be granted only if:
(a) The residential improvements are owner-occupied and used as
the primary dwelling place of the owner as of January l;
{b) The tax commission has certified to the board of county com
missioners that all properties in the county which are subject to
appraisal by the county assessor have, in fact, been appraised
uniformly so as to secure a just valuation for all property within
the county; and
{c) The owner has certified to the county assessor by April 15
.that:

(i) He is_ making application for the exemption allowed by
this section;
(ii) That the residential improvements are his primary
dwelling place; and 
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(iii) That he has not made application in any other county
for the exemption, and has not made application for the
exemption on any other residential improvements in the
county.

(3) An owner need only make application for the exemption
described in subsection (1) of this section once, as long as all of 
the following conditions are met: 

(a) The owner 'has received the exemption during the previous year
as a result of his making a valid application as defined in sub
section (2)(c) of this section,
(b) The owner still occupies the same residential improvements
for which he made application.
(c) The residential improvements described in subsection (3)(b)
of this section are owner-occupied and used as the primary dwell
ing place of the owner as of January 1,
(4) The exemption allowed by this section must be taken before

the reduction in taxes provided by sections 63-117 through 63-125, 
Idaho Code, is applied, 

(5) The legislature declares that this exemption is necessary and
just. 

(6) Residential improvements having previously qualified for
exemption under this section in the preceding year, shall not lose 
such qualification due to the owner's absence in the current year by 
reason of active military service in a designated combat zone, as 
defined in section 112 of the internal revenue code� If an owner fails 
to timely apply for exemption as required in this section solely by 
reason of active duty in a designated combat zone, as defined in sec
tion 112 of the internal revenue code, and such improvements would 
have otherwise qualified under this section, then the board of county 
commissioners of the county in which the residential improvements are 
located shall refund ad valorem taxes, if previously paid, in an 
amount equal to the exemption which would otherwise have applied, 

SECTION 5, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1991. 

Approved March 18, 1991. 

CHAPTER 56 
(S.B, No. 1166) 

AN ACT 
RELATING TO THE RACING COMMISSION; AMENDING SECTION 54-2502, IDAHO 

CODE, TO PROVIDE ADDITIONAL DEFINITIONS; AMENDING SECTION 54-2507, 
IDAHO CODE, TO ALLOW THE RACING COMMISSION AUTHORITY TO LICENSE 
INTERSTATE COMBINED WAGERING POOLS; AMENDING SECTION 54-2512, 
IDAHO CODE, TO PROVIDE CONDITIONS ON LICENSEES PARTICIPATING IN AN 
INTERSTATE COMBINED WAGERING POOL; AMENDING SECTION 54-2515, IDAHO 
CODE, TO PROVIDE FOR CALCULATION OF BREAKAGE; AND DECLARING AN 
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EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2502. DEFINITIONS. Unless the context otherwise requires,
words and phrases as used herein shall mean: 

"Commission" shall mean the Idaho state racing commission, herein
after created. 

"Host facility" means the racetrack at which the race is run, or 
the facility which is designated as the host facility if the race is 
run in a jurisdiction which is not participating in the interstate 
combined wagering pool. 

"Host jurisdiction" means the jurisdiction in which the host 
facility is located. 

"Interstate combined wagering pool" means a pari-mutuel pool 
established in one (1) jurisdiction which is combined with comparable 
pari-mutuel pools from one (1) or more racing jurisdictions. Such pool 
is established for the purpose of establishing pay-off prices in the 
various jurisdictions. 

"Persons" shall mean and include individuals, firms, corporations 
and associations. 

"Race meet" shall mean and include any exhibition of thoroughbred, 
purebred, and/or registered horse racing, mule racing or dog racing, 
where the pari-mutuel system of wagering is used. Singular shall 
include the plural and plural shall include the singular; and words 
importing one gender shall be regarded as including all other genders. 

"Racing jurisdiction" or "jurisdiction" means a governmental 
jurisdiction responsible for the regulation of pari-mutuel racing in 
that jurisdiction and which is a member of the association of racing 
commissioners international. 

"Gross daily receipts" shall mean the total of all sums deposited 
in all pools for each race day. 

"Pool" shall mean the total sum of all moneys wagered 
for each type of bet. Types of bets include win, 
quinella, daily double, exacta, trifecta, etc., and such 
as are approved by the commission from time to time. 

in each race 
place, show, 
other types 

"Idaho centennial futurity" shall mean those races to be held in 
Idaho to promote Idaho bred horses and the centennial celebration. The 
races to be approved as centennial futurity races shall be those 
futurity and stakes races as are approved by the Idaho racing commis-
sion. 

SECTION 2. That Section 54-2507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2507. AUTHORITY OF COMMISSION. (1) The commission created by
this act is hereby authorized and it shal�e its duty to license, 
regulate, and supervise all race meets held in this state under the 
terms of this act, and to cause the various places where race meets 
are held to be visited and inspected at least once a year. 
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(2) Notwithstanding any other prov1s1on of this chapter, the com
mission may authorize any licensee to participate in an interstate 
combined wagering pool with one (1) or more other racing jurisdic
tions. Anytime that a licensee participates in an interstate pool, the 
licensee may adopt, with the authorization of the commission, the 
take-out of the host jurisdiction or facility. 

(3) The commission may permit a licensee to use one (1) or more
of its races for an interstate combined wagering pool at locations 
outside its jurisdiction, and may allow pari-mutuel pools in other 
states to be combined with pari-mutuel pools in its jurisdiction for 
the purpose of establishing an interstate combined wagering pool. 

SECTION 3. That Section 54-2512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2512. PARI-MUTUEL BETTING OTHER BETTING ILLEGAL. (1) Any 
licensee conducting a race meet under this act may provide a place or 
places in the race meet grounds or enclosure at which such licensee 
may conduct and supervise the use of the pari-mutuel system by patrons 
on the result of the races conducted by such licensee at such race 
meet and, upon written application by a licensee and approval by the 
commission, on the result of simulcast and/or televised races. 

(2) Licenses authorizing simulcast and/or televised races will be
regulated by the commission, in addition to their other responsibili
ties, for the purpose of enhancing, promoting, and protecting the live 
race industry in the state of Idaho. No license authorizing 
simulcasting and/or televised races shall be issued where live race 
meets have not been conducted annually at the facility named in the 
application during the preceding two (2) years and, with the exception 
of pari-mutuel greyhound racing, no license authorizing simulcasting 
and/or televised races shall be granted if such live race meet facil
ity does not run at least ninety percent (90%) of the number of live 
races that were conducted in 1989. 

(3) (a) The commission shall not grant a license that allows a
simulcast and/or televised broadcast to occur within seventy-five
(75) miles of a licensed live race meet at another facility within
the state, without written permission from each facility involved.
(b) In addition to the restrictions recited in paragraph (a) of
this subsection, in counties whose population exceeds one hundred
fifty thousand (150,000), the commission shall not grant a license
that allows a simulcast and/or televised broadcast to occur within
the fourteen (14) days prior to a licensed live race meet at
another facility within the state, without written permission from
each facility involved.
(4) To further protect the live race industry, a petition, signed

by not less than seventy-five (75) bona fide owners, breeders and/or 
trainers may be submitted to the commission which will require a pub
lic hearing to be held regarding the reissuance of a license authoriz
ing simulcasting and/or television broadcasting of races. 

Such pari-mutuel system conducted at such race meet shall not 
under any circumstances, if conducted under the prov.1s1ons of this act 
and in conformity thereto and to the rules and regulations of the com
mission, to be held or construed to be unlawful, other statutes of 
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this state to the contrary notwithstanding. 
(5) The participation by a licensee in an interstate combined

wagering pool does not cause that licensee to be considered to be 
doing business in any jurisdiction other than the jurisdiction in 
which the licensee is physically located. 

(6) Pari-mutuel taxes or commissions may not be imposed on any
amounts wagered in an interstate combined wagering pool other than 
amounts wagered within this jurisdiction. 

(7) It shall be unlawful to conduct pool selling, book making, or
to circulate hand books, or to bet or wager on a race of any licensed 
race meet, other than by the pari-mutuel system; and it shall further 
be unlawful knowingly to permit any minor to use the pari-mutuel sys-
tern. 

SECTION 4. That Section 54-2515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2515. LICENSEE'S RIGHT TO WITHHOLD DEPOSITS. (1) In the event
any government or governmental agency imposes a levy o� licensee, by 
a special tax on the money so deposited under the pari-mutuel system, 
or upon or against his receipts therefrom, the said licensee may with
hold in addition to the aforesaid per centum and breakage, as provided 
in section 54-2513, Idaho Code, the amount of the tax so levied. 

(2) Breakage for interstate combined wagering pools shall be cal
culated in accordance with the statutes or rules of the host jurisdic
tion, and must be distributed among the participating jurisdictions in 
a manner agreed to among the jurisdictions. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 20, 1991. 

CHAPTER 57 
(H.B. No. 330) 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL 

YEAR 1992; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO CERTAIN 
TRANSFERS BEING CONTINUOUSLY APPROPRIATED; APPROPRIATING ADDI
TIONAL MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL 
YEAR 1991; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Idaho Transporta
tion Department the following amount, to be expended for designated 
Divisions and Interdepartmental Services according to designated 
expense classes from the listed accounts for the period July 1, 1991, 
through June 30, 1992: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. GENERAL SUPPORT DIVISION:
(1) MANAGEMENT SERVICES
FROM:
State Highway

Account$ 4,290,300 $ 1,675,900 $ 669,400 $ 338,100 $ 6,973,700 
(2) SUPPORT SERVICES
FROM:
State Highway

Account 3,087,700 1,414,800 145,000 4,647,500 
(3) MOTOR VEHICLE SERVICES
FROM:
State Highway

Account 8
!
377

!000 3
!
781

1
200 52

!
300 12

1
210

1
500 

TOTAL $15,755,000 $ 6,871,900 $ 866,700 $ 338,100 $ 23,831,700 
B. HIGHWAYS DIVISION:
(1) PROJECT DEVELOPMENT
FROM:
State Highway

Account$ 3,616,500 $ 441,900 $ 57,600 $ 4,116,000 
(2) HIGHWAY OPERATIONS
FROM:
State Highway

Account 4,943,800 1,220,200 164,300 6,328,300 
Idaho Traffic 

Safety 
Commission 
Account $ 836,000 836,000 

(3) DISTRICT OPERATIONS
FROM:
State Highway

Account 39,491,100 28,162,500 3,501,800 71,155,400 
(4) CONTRACT CONSTRUCTION
FROM:
State Highway

Account 129,869,400 129,869,400 
(5) CAPITAL FACILITIES
FROM:
State Highway

Account 730
!
000 730

!
000 

TOTAL $48,051,400 $29,824,600 $134,323,100 $ 836,000 $213,035,100 
C. AERONAUTICS DIVISION:
FROM:
State Aeronautics

Account$ 544,300 $ 428,600 $ 
D. PUBLIC TRANSPORTATION DIVISION:
FROM:
State Highway

Account$ 110,400 $ 76,900 $ 
E. INTERDEPARTMENTAL SERVICES:

12,000 $ 100,000 $ 1,084,900 

400 $1,017,500 $ 1,205,200 
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FROM: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

Interagency 
Billing and 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

111 

Receipts$ 143,100 $ 1,037,800 $ 1,180,900 
GRAND 
TOTAL $64,604,200 $38,239,800 $135,202,200 $2,291,600 $240,337,800 

SECTION 2. It is legislative intent that all moneys transferred 
to the local bridge inspection account, to the local highway needs 
assessment account, and to the railroad grade crossing protection 
account are hereby continuously appropriated to the Idaho Transporta
tion Department for that purpose. 

SECTION 3. In addition to the appropriation made by Section 2, 
Chapter 286, Laws of 1990, there is hereby appropriated to the Idaho 
Transportation Department the following amounts to be expended for the 
General Support Program according to the designated expenditure clas
ses from the listed account for the period July 1, 1990, through June 
30, 1991. 
FOR: 
Personnel Costs 
Operating Expenses 

TOTAL 
FROM: 
State Highway Account 

$ 33,700 
86,600 

$120,300 

$120,300 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 3 of this act shall be in full force 
and effect on and after passage and approval. 

Approved March 21, 1991. 

CHAPTER 58 
H.B. No. 332) 

AN ACT 
RELATING TO THE LEGISLATIVE ACCOUNT; AMENDING SECTION 67-451, IDAHO 

CODE, AS AMENDED BY SECTION 1, CHAPTER 392, LAWS OF 1989 AND BY 
SECTION 1, CHAPTER 393, LAWS OF 1989, TO PROVIDE FOR ADDITIONAL 
AMOUNTS TO BE PAID INTO THE LEGISLATIVE ACCOUNT; REPEALING SECTION 
2, CHAPTER 392, LAWS OF 1989; APPROPRIATING MONEYS FROM THE GEN
ERAL ACCOUNT TO THE LEGISLATIVE ACCOUNT; APPROPRIATING MONEYS FROM 
THE GENERAL ACCOUNT TO THE JOINT LEGISLATIVE OVERSIGHT COMMITTEE; 
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE FOR SEC
TIONS 1, 2 AND 3 OF THE ACT, AND PROVIDING AN EFFECTIVE DATE AND 
CONDITION FOR SECTION 4 OF THE ACT. 

-----· 



112 IDAHO SESSION LAWS c. 58 '91

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-451, Idaho Code, as amended by Section 
1, Chapter 392, Laws of 1989 and by Section l, Chapter 393, Laws of 
1989, be, and the same is hereby amended to read as follows: 

67-451. LEGISLATIVE ACCOUNT CREATED DUTIES OF AUDITOR DIS-
BURSEMENTS FROM ACCOUNT REPORT OF DISBURSEMENTS. (1) There is 
hereby created in the state operating fund in the state treasury the 
legislative account. The legislative account shall consist of such 
moneys as are placed into it by other appropriations, by receipts paid 
into the legislative account, and the moneys appropriated and trans
ferred into it according to the provisions of this act. 

(2) There is hereby appropriated out of the general account in 
the state operating fund and transferred into the legislative account, 
and commencing dttne-T,-T989 March 1, 1991, the state auditor is autho
rized and directed to make such transfers in the amounts shown on each 
of the following dates in each year: 

January 1 $ 9ee,eee 1,250,000 
March 1 $999,999 1,250,000 
June 1 $ 659,999 1,000,000 
September 1 $899,999 1,150,000 

(3) The presiding officers of each house of the legislature are
hereby authorized to make expenditures out of the legislative account 
for any necessary expenses of the legislature and the legislative 
account is hereby perpetually appropriated for any necessary expenses 
of the legislature. Necessary expenses of the legislature shall 
include, but are not necessarily limited to salaries and wages of 
officers, members, and employees of the legislature, consultants and 
other expert or professional personnel, travel expenses of officers, 
members, and employees of the legislature, other current expenses 
incurred in any operation or function of the legislature, premiums for 
life, accidental death and dismemberment, hospital, medical, surgical 
and major medical insurance for members of the legislature during 
their terms of office, and for employees of the legislature during the 
period of their employment, and capital outlay items necessary for any 
operation or function of the legislature. The signature of a presiding 
officer on any voucher or claim for payment shall be sufficient 
authority for the state auditor to pay the same. Expenses for any 
interim activity of the legislature or legislators shall be paid in 
the same manner. Expenses for any interim legislative committees shall 
be paid in the same manner, if previously authorized by concurrent 
resolution. 

(4) The state auditor is hereby directed to devise and implement
a financial reporting and control system for the purposes of this act 
that exempts legislative expenditures from any other provision of law, 
and the legislative account shall be specifically exempt from the pro
visions of chapter 35, title 67, Idaho Code, and shall be specifically 
exempt from the provisions of chapter 36, title 67, Idaho Code. Such 
system must produce a report as of the end of each calendar month that 
clearly shows additions to the account, the unexpended balance in the 
account, the expenditures to date, and the expenditures for the month 
reported, suitably detailed in such manner as the presiding officers 
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may instruct the state auditor. A copy of such report must be deliv
ered to the presiding officer of each house of the legislature and to 
the governor by no later than the fifth working day of the following 
month. 

SECTION 2. That Section 2, Chapter 392, Laws of 1989, being a 
prospective amendment to Section 67-451, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 3. There is hereby appropriated the sum of $350,000 from 
the General Account to the Legislative Account. 

SECTION 4. There is hereby appropriated from the General Account 
to the Joint Legislative Oversight Committee created in Section 
67-457, Idaho Code, the sum of $500,000 for the period July 1, 1991,
through June 30, 1992, to be expended on order of the President Pro
Tempore of the Senate and.the Speaker of the House of Representatives.

SECTION 5. (1) An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 1, 2 and 3 of this act shall be in 
full force and effect on and after March 1, 1991. 

(2) Section 4 of this act shall be in full force and effect on
and after July 1, 1991, and only upon passage and approval of House 
Bill No. 216, First Regular Session, Fifty-first Legislature. 

Approved March 21, 1991. 

CHAPTER 59 
(H.B. No. 52) 

AN ACT 
RELATING TO THE PETROLEUM CLEAN WATER TRUST FUND; AMENDING SECTION 

41-4902, IDAHO CODE, TO CLARIFY THAT THE INTENT OF THE LEGISLATURE
IN CREATING THE TRUST FUND IS TO PROVIDE A METHOD FOR PETROLEUM
STORAGE TANK OWNERS TO SATISFY THE FINANCIAL RESPONSIBILITY
REQUIREMENTS OF THE FEDERAL ENVIRONMENTAL PROTECTION AGENCY, AND
TO CLARIFY THAT THE FUND SHALL BE AVAILABLE FOR COSTS INCURRED
ONLY AS TO TANKS COVERED BY A CONTRACT OF INSURANCE BETWEEN THE
OWNER OR OPERATOR AND THE TRUST FUND; AMENDING SECTION 41-4903,
IDAHO CODE, TO DEFINE CONTAMINATION, TO INCLUDE CLEAN UP OF CON
TAMINATED SOIL IN THE DEFINITION OF CORRECTIVE ACTION, TO CHANGE
ENROLLMENT FEE TO APPLICATION FEE AND TO DEFINE APPLICATION FEE,
TO REDEFINE LEGAL DEFENSE COSTS, TO DEFINE SITE, AND TO EXPAND THE
DEFINITION OF UNDERGROUND STORAGE TANK REGULATIONS TO INCLUDE REG
ULATIONS PROMULGATED BY THE STATE OF IDAHO; AMENDING SECTION
41-4904, IDAHO CODE, TO CLARIFY THE PURPOSE OF THE TRUST FUND AND
THE TYPES OF COSTS TO BE COVERED BY INSURANCE CONTRACTS ISSUED BY
THE FUND, TO PROVIDE PROPER NOMENCLATURE AND TO CLARIFY THE DUTIES
OF THE ADMINISTRATOR CONCERNING THE ESTABLISHMENT OF UNDERWRITING
AND CLAIM PROCEDURES; AMENDING SECTION 41-4905, IDAHO CODE, TO
CLARIFY THAT CONTRACTS OF INSURANCE SHALL SPECIFY THE APPLICABLE
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LIMITS OF LIABILITY AND TO SPECIFY THAT THE LIMIT OF LIABILITY 
APPLICABLE TO THE TYPE OF TANK FROM WHICH THE RELEASE OCCURRED 
SHALL APPLY WHERE THE OWNER OR OPERATOR OWNS OR OPERATES MORE THAN 
ONE TYPE, AND TO PROVIDE THAT LIABILITY LIMITS MAY NOT BE COMBINED 
TO EXCEED THE HIGHEST PER OCCURRENCE OR ANNUAL AGGREGATE LIMITS 
FOR ANY SINGLE CATEGORY APPLICABLE TO AN INSURED OWNER OR OPERA
TOR; AMENDING SECTION 41-4908, IDAHO CODE, TO PROVIDE PROPER 
NOMENCLATURE, TO CORRECT A REFERENCE, TO EXEMPT CERTAIN PRODUCTS 
SOLD AT RETAIL IN CONTAINERS OF FIFTY-FIVE GALLONS OR LESS, TO 
PROVIDE FOR SUSPENSION OF THE TRANSFER FEE WHEN THE UNENCUMBERED 
BALANCE IN THE FUND EQUALS THIRTY MILLION DOLLARS AND THE 
REINITIATION OF THE TRANSFER FEE WHEN THE UNENCUMBERED BALANCE 
EQUALS TWENTY MILLION DOLLARS; AMENDING SECTION 41-4909, IDAHO 
CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 41-4910, 
IDAHO CODE, TO PROVIDE FOR ISSUANCE OF CONTRACTS OF INSURANCE, TO 
PROVIDE THAT ISSUANCE OF INSURANCE CONTRACTS FOR CERTAIN CATEGO
RIES OF TANKS MAY BE DEFERRED BY THE ADMINISTRATOR, TO SPECIFY THE 
FACTORS TO BE CONSIDERED BY THE ADMINISTRATOR IN DEFERRING ISSU
ANCE OF INSURANCE CONTRACTS, TO REQUIRE DOCUMENTATION OF ANY SUCH 
DEFERRAL IN THE PLAN OF OPERATION AND TO PROVIDE FOR ISSUANCE OF 
INSURANCE CONTRACTS TO DEFERRED CATEGORIES OF TANK OWNERS OR OPER
ATORS; AMENDING CHAPTER 49, TITLE 41, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 41-4910A, IDAHO CODE, TO SPECIFY THE PROVISIONS 
OF CONTRACTS OF INSURANCE AND TO PROVIDE FOR ANNUAL RENEWAL OF 
CONTRACTS OF INSURANCE; AMENDING SECTION 41-4911, IDAHO CODE, TO 
PROVIDE A CORRECT CODE REFERENCE; AMENDING CHAPTER 49, TITLE 41, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-4911A, IDAHO CODE, 
TO SPECIFY CONDITIONS UNDER WHICH CONTRACTS OF INSURANCE COVERING 
TANKS LOCATED ON A CONTAMINATED SITE MAY BE ISSUED AND TO PROVIDE 
THAT COSTS OF CORRECTIVE ACTION AND COMPENSATION FOR BODILY INJURY 
OR PROPERTY DAMAGE ARISING FROM PRIOR CONTAMINATION SHALL BE 
EXCLUDED FROM COVERAGE; AMENDING SECTIONS 41-4915, 41-4916, 
41-4917 AND 41-4919, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 41-4921, IDAHO CODE, TO ELIMINATE A REDUNDANT
REFERENCE TO THE ADOPTION OF RULES AND REGULATIONS BY THE ADMINIS
TRATOR; AMENDING SECTION 41-4923, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE; AMENDING SECTION 41-4924, IDAHO CODE, TO PROVIDE
THAT BYLAWS OF THE TRUST FUND AND THE PROPOSED CONTRACT OF INSUR
ANCE SHALL BE SUBMITTED TO THE DIRECTOR OF THE DEPARTMENT OF
INSURANCE WITH THE APPLICATION FOR REGISTRATION; AMENDING CHAPTER
49, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
41-4924A, IDAHO CODE, TO PROVIDE FOR AMENDMENTS TO THE PLAN OF
OPERATION FOR THE PURPOSE OF DEFERRING ISSUANCE OF INSURANCE CON
TRACTS TO ANY CATEGORY OF TANK OWNER OR OPERATOR OR FOR ISSUING
INSURANCE CONTRACTS TO ANY DEFERRED CATEGORY; AMENDING SECTION
41-4925, IDAHO CODE, TO CORRECT A GRAMMATICAL ERROR; REPEALING
SECTIONS 41-4927, 41-4928 AND 41-4929, IDAHO CODE; AMENDING SEC
TIONS 41-4930, 41-4932, 41-4933, 41-4937, 41-4939, 41-4940,
41-4941 AND 41-4943, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 41-4946, IDAHO CODE, TO PROVIDE PROPER NOMENCLA
TURE AND TO LIMIT THE EXCLUSION FOR RAILROAD EMPLOYEES TO ACTIVI
TIES IN THE COURSE OF THEIR EMPLOYMENT; AMENDING SECTION 41-4947,
IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AND DECLARING AN EMER-
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GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-4902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4902. LEGISLATIVE FINDINGS AND INTENT. (1) The legislature
finds that significant quantities of petroleum and petroleum products 
are being stored in tanks in Idaho to meet the needs of its c1t1zens, 
foster economic growth and development and the overall quality of life 
in the state. While most storage tanks are being operated and managed 
responsibly, there are occasions when reaks-and-other release� occur, 
threatening the public health and safety, and the environment. It is 
to the benefit of Idaho's citizens to correct any such threats to the 
public health and safety or environment as quickly and completely as 
possible. Significant financial reso�rces must be available to inves
tigate and remedy any release. However, reasonably affordable petro
leum liability insurance coverage is unavailable to pay for such cor
rective and cleanup measures. Thus, creation of a fund for corrective 
actions for petroleum releases would be beneficial to the state and 
would provide a method for Idaho petroleum storage tank owners-;; 
operators to satisfy the financial responsibility requirements imposed 
on them by the federal environmental protection agency. Such a fund 
would be created by the imposition of a "transfer fee" of one cent 
($.01) per gallon on the delivery or storage of petroleum products 
within the state of Idaho. Such a fund would provide moneys for the 
immediate protection of the public health and safety and the environ
ment, while helping avoid catastrophic losses to the owners and opera
tors which could result in negative impacts on Idaho's economy. 

(2) Therefore, it is hereby declared that the intent of the leg
islature in the passage of this chapter is to create and regulate in 
the public interest the formation and operation of a liability insur
ance trust fund that will make contracts of liability insurance avail
able to owners and operators of petroleum storage tanks as defined 
herein through fair and equitable insurance contracts issued by a 
state-licensed nonprofit organization meeting reasonable standards as 
to its administration, reserves, financial soundness and the prompt 
and fair payment of claims arising out of the legal liability of the 
public and private entities protected and insured by these contracts, 
which will also provide for swift corrective action for releases of 
petroleum or petroleum products from leaking storage tanks. While the 
release of petroleum from any storage tank in the state ±s--eons±dered 
may be a threat to public health and safety and the environment, this 
fund shall only be available for costs incurred as to those tanks 
which are reg±stered-w±th covered by a contract of insurance between 
the owner or operator and the state-insurance trust fund and-for-wh±eh 
an-enrorrment-fee-has-been-pa±d-±nto-the-fnnd-to-offset--the--adm±n±s
trat±�e--eosts--±n�or�ed--±n-the-effeetnat±on-of-a-±nsnranee-±ssned-by 
the-adm±n±strator-of-the-fnnd. 

SECTION 2. That Section 41-4903, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-4903. DEFINITIONS. For the purposes of this chapter:
(1) "Above ground storage tank" means any one (1) or a combina

tion of tanks, including pipes connected thereto, that is used to con
tain an accumulation of petroleum or petroleum products, and the vol
ume of which, including the volume of pipes connected thereto, is less 
than ten percent (10%) beneath the surface of the ground. This term 
does not include a heating tank, farm tank or residential tank or any 
tank with a capacity of one hundred ten (110) gallons or less. 

(2) "Accidental release" means any sudden or nonsudden release of
petroleum from a storage tank that results in a need for corrective 
action andfor compensation for bodily injury or property damage nei
ther expected nor intended by the tank owner or operator. 

(3) "Administrator" means a person, other than the trustee,
employed by the trustee to administer the Idaho petroleum clean water 
trust fund. 

(9�) "Elnrol:l:mentApplication fee" means the amount paid or payable 
by a--member-sttbserrber-rnto-the-fdaho-petrol:ettm-el:ean-water an owner 
or operator applying for a contract of insurance with the trust fund 
to offset the costs of issuing contracts of insurance and other costs 
of administering this fund. 

(41) "Bodily injury" means any bodily injury, sickness, disease
or death sustained by any person and caused by an occurrence defined 
in subsection (18) of this section. 

(6) "Contamination" means the presence of petroleum or petroleum
products in surface or subsurface soil, surface water, or ground 
water. 
---(5-7) "Commission" means the state tax commission of the state of 
Idaho.-

(6_§) "Corrective action" means those actions as are reasonably 
necessary to satisfy applicable federal and state standards in the 
event of a release into the environment from a petroleum storage tank. 
Corrective action includes initial corrective action response or 
actions consistent with a remedial action to clean up contaminated 
soil and ground water or address residual effects after initial cor
rective action is taken, as well as actions necessary to monitor, 
assess and evaluate a release. Corrective action also includes the 
cost of removing a tank which is releasing or has been releasing 
petroleum products and the release cannot be corrected without remov
ing the tank; but corrective action does not include the cost of 
replacing this tank with another tank. 

'7·9) "Department" means the department of insurance of the state 
of Idaho. 

(810) "Director" means the director of the department of insur
ance. 

(101) "Farm tank" means any tank with a capacity of more than one
hundred- ten (110) gallons but less than one thousand one hundred 
(1,100) gallons situated above ground or underground which is used for 
storing motor fuel for noncommercial purposes and which is located on 
a tract of land devoted to the production of crops or raising animals, 
including fish, and associated residences and improvements. A farm 
tank must be located on the farm property. "Farm" includes fish hatch
eries, rangeland and nurseries with growing operations. 

(ll:1_) "Free product" means petroleum or petroleum products in the 
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nonaqueous phase, (e.g •• , liquid not dissolved in water). 
Oz]) "Fund" or "trust fund" means the Idaho petroleum clean 

water trust fund. 
(13�) "Heating tank" means any tank with a capacity of more than 

one hundred ten (110) gallons situated above ground or underground 
which is used for storing heating oil for consumptive use on the prem
ises where stored. 

(145) "Legal defense costs" mean any expense that an owner or
operate; or the trust fund incurs in defending against claims or 
actions brought ttnder-the-pro�rsrons-of-thrs-aet by the federal envi
ronmental protection agency or a state agency to require corrective 
action or to recover the costs of corrective action; or by or on 
behalf of a third party for bodily injury or property damage caused by 
a release. 

(156) "Licensed distributor" means any distributor who has
obtained a license under the provisions of section 63-2409, Idaho 
Code. If a person subject to the fee imposed by section 41-4908(6), 
Idaho Code, is not required to obtain a distributor's license under 
the provisions of chapter 24, title 63, Idaho Code, such person shall 
apply to the commission for a limited license for the purpose of com
plying with the requirements of this chapter. Such a limited license 
shall not be valid for any other purpose. No bond shall be required 
for a limited license. A holder of a limited license is a "licensed 
distributor" for the purposes of filing reports, paying fees and other 
actions necessary to the proper administration and enforcement of this 
chapter. 

061) "Manager" means the duly appointed manager of the state
insurance fund of the state of Idaho. 

(l'r�) "Noncommercial purposes" mean not for resale, with respect 
to motor fuels. 

( 18�1) "Occurrence" means an accident, including continuous or 
repeated exposure to conditions, which resulted in a release into the 
environment of petroleum products from a petroleum storage tank. 

0:920) "Operator" means any person in control, or having respon
sibility for, the daily operations of a petroleum storage tank. 

(291) "Owner" means the owner of a petroleum storage tank, except
that "o�er" does not include any person who, without participation in 
the management of a petroleum storage tank, holds indicia of ownership 
primarily to protect the owner's security interest in the tank. 

(2i2) "Person" means any corporation, association, partnership, 
one (1) or more individuals, or any governmental unit, or agency 
thereof, other than federal or state agencies. 

(2l!]) "Petroleum" and/or "petroleum products" mean crude oil, or 
any fraction thereof, which is liquid at standard conditions of tem
perature and pressure (i.e •• , at sixty (60) degrees fahrenheit and 
fourteen and seven-tenths (14.7) pounds per square inch absolute). The 
term includes motor gasoline, gasohol, other alcohol blended fuels, 
diesel fuel, heating oil and aviation fuel. 

(23�) "Property damage" means injury or destruction to tangible 
property caused by an occurrence. 

(245) "Release" means any spilling, leaking, emitting, discharg
ing, es;aping, leaching, or disposing from a petroleum storage tank 
into ground water, surface wa�er, or surface or subsurface soils. 
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(25.§) "Residential tank" means any tank with a capacity of more 
than one hundred ten (110) gallons but less than one thousand one hun
dred (1,100) gallons situated above ground or underground which is 
used for storing motor fuel for noncommercial purposes and which 1s 
located on property used primarily for dwelling purposes. 

(27) "Site" means a single parcel of property where petroleum or 
petroleum products are stored in a petroleum storage tank and includes 
all contiguous land, structures, other appurtenances, surface water, 
ground water, surface and subsurface soil, and subsurface strata 
within and beneath the property boundary. 

(26§_) "State" means the state of Idaho or any office, department, 
agency, authority, commission, board, institution, hospital, college, 
university or other instrumentality thereof. 

(29) "Tank" means a stationary device designed to contain an
accumulation of petroleum or petroleum products and constructed of 
nonearthen materials (e.g., concrete, steel, plastic) that provide 
structural support. 

(30) "Trustee" means the trustee of the Idaho petroleum clean
water trust fund, who for the purposes of this chapter shall be the 
manager of the state insurance fund of the state of Idaho. 

(z't31) "Underground storage tank" means any one (1) or combina
tion of�anks, including underground pipes connected thereto, that is 
used to contain an accumulation of petroleum or petroleum products, 
and the volume of which, including the volume of underground pipes 
connected thereto, is ten percent (10%) or more beneath the surface of 
the ground. This term does not include any: 

(a) Farm or residential tank of one thousand one hundred (1,100)
gallons or less capacity used for storing motor fuel for non
commercial purposes;
(b) Tank used solely for storing heating oil for consumptive use
on the premises where stored;
(c) Septic tank;
(d) Pipeline facility including gathering lines regulated under:

(i) The natural gas pipeline safety act of 1968 (49 U.S.C.
app. 1671, et seq.); or
(ii) The hazardous liquid pipeline safety act of 1979 (49
U.S.C. app. 2001, et seq.); or 
(iii) State laws comparable to the prov1s1ons of the law
referred to in paragraph (d)(i) or (d)(ii) of this subsection
as an intrastate pipeline facility;

(e) Surface impoundment, pit, pond or lagoon;
(f) Storm water or wastewater collection system;
(g) Flow-through process tank;
(h) Liquid trap or associated gathering lines directly related to
oil or gas production and gathering operations;
(i) Storage tank situated in an underground area (such as a base
ment, cellar, mineworking, drift, shaft, or tunnel) if the storage
tank is situated upon or above the surface of the floor;
(j) Tanks with a capacity of one hundred ten (110) gallons or 
less.

The term "underground storage tank" does not include any pipes con
nected to any tank which is described in paragraphs (a) through (i) of 
this definition. 
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(1_28) "Underground storage tank regulations" mean regulations for
petroleum storage tanks promulgated by the United States environmental 
protection agency (EPA) pursuant to subtitle I of the solid waste dis
posal act, as amended by the resource conservation and recovery actL 
regulations promulgated by the state of Idaho as part of a state pro
gram for underground storage tank regulation under subtitle I, or 
other regulations affecting underground storage tank operations and 
management, including the uniform fire code adopted by the state of 
Idaho. 

SECTION 3. That Section 41-4904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4904. CREATION, AUTHORIZATION AND MANAGEMENT OF THE IDAHO
PETROLEUM CLEAN WATER TRUST FUND. (1) The Idaho petroleum clean water 
trust fund is hereby created, and the manager of the state insurance 
fund is hereby authorized to utilize this trust fund for the purpose 
of insuring governmental and private entities who are owners and oper
ators of petroleum storage tanks against the regat-t±ab±r±ty-ar±s±ng 

oat-of-the-negr±gent-or-otherw±se-wrongfat-aets-or-om±ss±ons-of--these 
ent±t±es--andfor--the-emproyees-of-these-ent±t±es,-wh±eh-aets-are-eon
eerned-sotety-w±th-the-rerease-of-petroream-prodaets.-yh±s-trast--fand 
shatt-be-respons±bte-for-the-payment-of-money-damages-awarded-as-jadg
ment--on--any-era±m-or-e±�±t-taw-stt±t-by-any-eoart-of-eompetent-jar±s
d±et±on-ander-fdaho-raw-or-a-Hn±ted-States-eoart-ander-federat-taw-for 
stteh-negr±gent-or-wrongfar-aets-or-om±ss±ons,-att-sabjeet-to-the-terms 
and-eond±t±ons-of-the-±nsttranee-eontraets-entered-±nto--by--the--trast 
fand--and--±ts--±nsttred--owners-or-operators-of-storage-tanks costs of 
corrective action and compensating third parties that are legally 
entitled to receive compensation for bodily injury and property damage 
arising out of accidental releases of petroleum from petroleum storage 
tanks covered by a contract of insurance between the owner or operator 
and the trust fund. The manager shall be the trustee of this fund, and 
shall appoint an administrator of this fund who shall be an employee 
of the state insurance fund. 

(2) Nothing in this chapter shall enlarge or otherwise adversely
affect the legal liability of any legal entity insured by the trust 
fund, and any immunity or other bar to a civil lawsuit under Idaho or 
federal law shall remain in effect. The fact that the trust fund 
insures the legal liability of any legal entity and thus may relieve 
the entity or an employee of the entity from the payment of any judg
ment arising from a civil lawsuit, shall not be communicated to the 
trier of fact in such a lawsuit. 

(3) The trust fund shall consist of all enrottment application
fees and all transfer fees collected pursuant to section 41-4908, 
Idaho Code, all other moneys received and paid into the trust fund, 
property and securities acquired by or through the use of money 
belonging to the trust fund, money loaned to the trust fund under the 
terms and agreements of a subordinated note of indebtedness or bor
rowed surplus as hereinafter defined and authorized, and of interest 
earned on money and securities owned or in the possession of the trust 
fund under an agreement that such investment earnings can accrue to 
the benefit of the trust fund. 
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(4) The trust fund shall have the powers and privileges of a non
profit corporate entity and in its name may sue and be sued in any 
court of competent jurisdiction, and may lease and maintain offices 
and space for its departmental and operational facilities, subject to 
the provisions of chapters 6 and 7, title 41, Idaho Code. 

(5) (a) The personnel costs, operating expenditures and capital
outlay budget of the trust fund shall be subject to review and
approval in the appropriation of the state insurance fund, and it 
is the intent of this chapter that the trust fund be a self-sup
porting insurance fund, so that no appropriations, loans, or other
transfers of state funds need to be made to the trust fund except
as follows:

(i) A temporary line of credit for the initial start-up
costs of the trust fund may be obtained as provided in para
graph (b) of this subsection; and
(ii) A temporary line of credit to offset any temporary
shortages in the operating fund balance of the trust fund may
be obtained as provided in paragraph (b) of this subsection.

(b) There is hereby established a temporary line of credit to be
drawn from the state general account to the trust fund account in 
the amount of one million dollars ($1,000,000). This amount of
money is continuously appropriated for the purposes of this chap
ter. The temporary line of credit may be drawn upon by the trust
fund only during the first eighteen (18) months after the effec
tive date of this chapter and only for the purpose of financing
the initial start-up costs of the trust fund and any temporary
shortages in the operating fund balance of the trust fund. The
manager may draw upon all or part of the temporary line of credit,
as shall be required. The money advanced from the state general
account shall be repaid with interest from surplus moneys in the
trust fund to the general account within one (1) year from the
date the trust fund commences to issue contracts of insurance.
Interest of ten percent (10%) per annum shall be calculated upon
the principal amount outstanding each month until repaid.
(c) In the event the trust fund is unable to repay the funds
drawn from the state general account under the temporary line of
credit established under paragraph (b) of this subsection due to
the dissolution of the trust 2und pursuant to a court order, then
an amount necessary to repay the line of credit shall be appropri
ated by the next regular session of the state legislature.
(d) Funds obtained from the temporary line of credit shall con
stitute a subordinated indebtedness subject to the provisions of
section 41-4943, Idaho Code.
(6) The manager of the state insurance fund, as trustee of the

trust fund, shall enter into a management and administrative contract 
with the state insurance fund to provide the following services to the 
trust fund: 

(a) Administrative functions including the hiring of qualified
personnel and the payment of salaries and wages earned, plus
recordkeeping for the personnel hired to provide services for the
trust fund.
(b) Accounting and recordkeeping of all receipts and disburse
ments of the trust fund.
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(c) Underwriting functions of the trust fund to issue contracts
of liability insurance and charge appropriate enrorrment applica
tion fees under section 41-4908, Idaho Code, for such contracts
and keep accurate statistical records.
(d) Claims handling functions of the trust fund to process and
pay appropriate claims in a prompt, fair and reasonable manner.
(e) Auditing functions of the trust fund to maintain accurate
records of receipts and disbursements by the trust fund and accu
rate reporting of statistics by ownersf or operators of storage
tanks rnsared covered by a contract of insurance issued by the
trust fund.
(f) Actuarial functions of the trust fund to maintain credible
and viable statrstrees statistics, sufficient operating fund bal
ances, and appropriate loss reserves.
(g) Computer and data processing functions to assist the trust
fund in maintaining complete and accurate records in a timely man
ner and issue loss payments and other disbursements, as well as
provide individual statistics and records of storage tanks ±nsared
covered by a contract of insurance issued by the trust fund.
(h) Computer programming functions to maintain a proficient and
current data processing system for the trust fund.
( i) Legal servi-ces for the trust fund.
(j) Any and all other functions the manager of the state insur
ance fund as trustee deems prudent and reasonable to assure the
successful operation of the trust fund.
(7) The Idaho petroleum clean water trust fund shall be adminis

tered without liability on the part of the state insurance fund or the 
state of Idaho beyond the amount of said trust fund. 

(8) The administrator, subject to the approval of the manager of
the state insurance fund as trustee, shall have the power to receive 
and account for all moneys paid into the trust fund, accept and evalu
ate applications for insurance coverage and issue the contracts of 
insurance and evaluate, investigate and adjust claims made against 
the trust fund and make agreements for corrective actions or compensa
tion to third parties for bodily injury or property damage those par
ties may be legally entitled to receive from the trust fund in accor
dance with the provisions of this chapter. 

(9) The administrator, with the approval of the trustee, shall
promargate--rares--and-regarat±ons-wh±eh establish underwriting proce
dures to issue contracts of insurance, and claim procedures whreh 
sharr--±nerade,--at-a-m±n±mam,-prov±srons-for-reasonabre-not±ee-to-arr 
partres-±nvorved-and-opportanrty-for-ehese-partres-to--be--heard. The 
administrator shall be given notice of all applications, hearings and 
proceedings involving the rights of the trust fund and shall represent 
the trust fund in all proceedings. The administrator's decisions shall 
be written, and shall include all reasons for his decisions and shall 
be subject to judicial review in the district court of Ada county; 
provided, however, that the administrator and the trust fund shall not 
be liable for alleged bad faith or other legal theories based on any 
method or timing of the claims processed on his decision. 

(10) The manager of the state insurance fund may employ legal
counsel or obtain legal counsel through the attorney general concern
ing all legal matters arising out of the existence and operation of 
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the trust fund, including claims made against the contracts of insur
ance issued by the administrator of the trust fund. 

(11) The manager of the state insurance fund may also employ such
employees or contract for such services as are necessary to assist in 
the administration of the trust fund, and all such administrative 
expenses incurred by the state insurance fund for the benefit of the 
trust fund shall be reimbursed by the trust fund. 

(12) The administrator may, in his official capacity, sue and be
sued in all courts of the state, and shall be entitled to a defense by 
the state of Idaho for any alleged acts of negligence that may arise 
out of his official duties as administrator and/or as an employee of 
the state of Idaho. 

SECTION 4. That Section 41-4905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4905. BfSBHRSEMENT-0P-M0NE¥S-PR0M-THE--fBAH0--PETR0bEHM--6bEAN
WATER-TRHST-PHNB LIMITS OF LIABILITY FOR CONTRACTS OF INSURANCE ISSUED 
BY THE ADMINISTRATOR. Moneys-Tn-the-trttst-£ttnd-shart-be-dTsbttrsed-£or 
the-£ottowTng-pttrposes� (1) The-trttst-£ttnd-shatt-be-avaTrabre--to--the 
admTnTstrator-£or-the-pttrposes-o£ Contracts of insurance issued by the 
administrator shall contain the following per occurrence and annual 
aggregate limits of liability for paying the costs of corrective 
action and compensating third parties who are legally entitled to 
receive compensation for bodily injury and property damage arising out 
of the accidental release� 0£-petrorettm from covered petroleum storage 
tanks Tn-the-£orrowTng-amottnts-per-oeettrrenee-and-the-£orrowTng-annttar 
aggregate-amottnts: 

(a) For owners or operators of heating tanks, farm tanks or resi
dential tanks, no more than one hundred thousand dollars 
($100,000) per occurrence and no more than one hundred thousand
dollars ($100,000) annual aggregate;
{b) For nonmarketers of petroleum products who are owners or 
operators of above ground and underground storage tanks and who 
consume ten thousand (10,000) gallons or less of petro\eum prod
ucts each month, no more than five hundred thousand dollars
($500,000) per occurrence and no more than one million dollars
($1,000,000) annual aggregate;
(c) For owners or operators of one (1) to one hundred (100) cov
ered underground petroleum storage tanks, no more than one million 
dollars ($1,000,000) per occurrence and no more than one million
dollars ($1,000,000) annual aggregate;
(d) For owners or operators of one hundred and one (101) or more
covered underground petroleum storage tanks, no more than one mil
lion dollars ($1,000,000) per occurrence and no more than two mil
lion dollars ($2,000,000) annual aggregate; and
(e) For owners or operators of covered above ground petroleum
storage tanks, no more than one million dollars ($1,000,000) per 
occurrence and no more than one million dollars ($1,000,000)
annual aggregate.
(2) Legal defense costs shall be disregarded for purposes of

determining whether the limits specified in subsection (1) of this 
section have been reached. 
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(3) Benefits provided by the trust fund shall be primary and
shall not be construed to be excess over and above any other valid and 
collectible insurance. 

(4) If an owner or operator owns or operates more than one (1) of
the types of petroleum storage tanks listed in subsection (1) of this 
section, then the limit of liability applicable to the type of petro
leum storage tank from which the accidental release occurred shall 
apply. In no event shall any of the limits of liability in subsection 
(1) of this section be combined to exceed the highest per occurrence
and annual aggregate limits of liability for any single category in 
subsection (l)(a) through (l)(e) of this section applicable to an 
insured owner or operator. 

SECTION 5. That Section 41-4908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4908. SOURCE OF TRUST FUND -- JAN�-ENR0bbHENJ APPLICATION FEES
APPLICATION FOR ENROLLMENT -- TRANSFER FEES. (1) Every owner or 

operator of an underground storage tank may, if he desires to apply to 
the trust fund to insure the underground tank, make application for 
and pay into the trust fund an initial enrorrmene application fee set 
by the administrator, but not to exceed twenty-five dollars ($25.00) 
for each tank enrorred for which application for coverage is made. 

(2) Every owner or operator of an above ground storage tank may,
if he desires to apply to the trust fund to insure the above ground 
tank, make application for and pay into the trust fund an initial 
enrorrmene application fee set by the administrator, but not to exceed 
twenty-five dollars ($25.00) for each tank enrorred for which applica
tion for coverage is made. 

(3) Every owner or operator of a farm tank or residential tank
may, if he desires to apply to the trust fund to insure the tank, make 
application for and pay into the trust fund an initial enrorrmene 
application fee set by the administrator, but not to exceed twenty
five dollars ($25.00) for each tank enrorred for which application for 
coverage is made. 

(4) Every owner or operator of a heating tank may, if he desires
to apply to the trust fund to insure the tank, make application for 
and pay into the trust fund an initial enrorrmene application fee set 
by the administrator, but not to exceed five dollars ($5.00) for each 
tank enrorred for which application for coverage is made. 

(5) The application for enrorrmene insurance shall be made to the
administrator on forms furnished and prescribed by him for the purpose 
of eliciting reasonably available information as to the type and use 
of the storage tank, the type of business enterprise of the tank 
ownerf or operator, the age of the storage tank, the materials used in 
the construction of the tank and the inside and outside protective 
coatings and other corrosion protective measures, leak detection meth
ods, spill and overfill prevention methods of the tank, the location 
of the tank and its proximity to roads and buildings, the foundation 
and type of material used as a bedding and fill for the tank, any 
available inspection records of the tank including the gallons of 
petroleum products entered into the tank and the gallon dispersements 
from the tank, and other information that is reasonably prudent in 
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order to obtain a sufficient body of statistical data to determine the 
relative hazards of various categories of tanks, the potential that 
future leaks or discharges may occur, and the conditions under which 
cleanup costs and personal injury and property damage costs may occur 
and vary in the severity of the reak-or-spH,r release and the resul
tant costs to the trust fund. 

(6) The administrator shall act upon the application for enrorr
mene insurance with all reasonable promptness, and he shall make .such 
investigations of the applicant as he deems advisable to determine if 
the information contained in the application for enrorrmene insurance 
is accurate and complete. fn-ehe-e�ene-ehe-apprieane-desires-ehae-ehe 
seorage-eanks-owned-or-operaeed-or-oeherwise-ander-his-eoneror-be-eo�
ered-by-ehe-erase-£and,-eThe administrator shall determine if the 
applicant's storage tanks meet all the eligibility requirements and 
promptly notify the applicant of his the acceptance or nonacceptance 
£or--eo�erage--by-ehe-erase-£and of the"°application for insurance. The 
absence of unknown data requested on the application shall not pre
clude an applicant's acceptance for coverage by the trust fund, if the 
applicant is otherwise in-eomprianee-wieh-apprieabre-seaee-and-£ederar 
raw eligible for insurance under this chapter. 

(7) In addition to the enrorrmene application fees received by 
the trust fund pursuant to this section, the trust fund shall receive 
the. revenue produced by the imposition of a "transfer fee" of one 
cent ($.01) per gallon on the delivery or storage of all petroleum 
products as defined in subsection (2r3) of section 41-4903, Idaho 
Code, delivered .or stored within the state-of Idaho. This transfer fee 
is hereby imposed upon the first licensed distributor who transfers 
title to a petroleum product to another legal entity within this state 
for the privilege of engaging in the delivery or storage of petroleum 
products whose delivery or storage may present the danger of a dis
charge into the environment and thus create the liability to be 
funded. The fee imposed by this subsection shall not apply to (a) 
petroleum or petroleum products which are first delivered or stored in 
this state in a container of fifty-five (SS) gallons or less if such 
container is intended to be transferred to the ultimate consumer of 
the petroleum or petroleum products or (b) petroleum or petroleum 
products delivered or stored in this state for the purpose of packag
ing .or repackaging into containers of fifty-five (SS) gallons or less 
if such container is intended to be transferred to the ultimate con
sumer of the petroleum or petroleum products. 

(8) The transfer fee shall be collected by the commission on all
petroleum products delivered or stored within this state after April 
1, 1990. This transfer fee shall be in addition to any excise tax 
imposed on gasoline and/or aircraft engine fuel or other petroleum 
products and shall be remitted to the commission with the 
distributor's monthly report as required in section 63-2406, Idaho 
Code. The distributor may deduct from his monthly report those gallons 
of petroleum products returned to a licensed distributor's refinery or 
pipeline terminal storage or exported eo-anoeher from the state when 
supported by proper documents approved by the commission. For the pur
pose of carrying out its duties under the provisions of this chapter, 
the commission shall have the powers and duties provided in sections 
63-3038, 63-3039, 63-3042 through 63-3066, 63-3068, 63-3071, and
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63-3074 through 63-3078, Idaho Code, which sections are incorporated
by reference herein as though set out verbatim.

(9) No person shall be excused from liability for any duty or fee
imposed in this chapter for failure to obtain a distributor's license. 

(10) The director shall certify to the commission when the unen
cumbered balance in the trust fund equals twenty thirty million dol
lars ($230,000,000). Effective the first day of the second month fol
lowing the date of such certification, the imposition of the transfer 
fee shall be suspended. Thereafter, the director shall certify to the 
commission when the unencumbered balance in the trust fund equals ten 
twenty million dollars ($r�O,OOO,OOO). Effective the first day of the 
second month following the date of such certification, the imposition 
of the transfer fee shall be reinitiated. 

SECTION 6. That Section 41-4909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4909. DISTRIBUTION OF ENR0bbMENf APPLICATION FEES AND TRANSFER
FEES. (1) The enrorrment application fees and the transfer fees col
lected as provided in this chapter shall be promptly remitted to the 
state treasurer for deposit in the Idaho petroleum clean water trust 
fund. 

(2) An amount of money equal to the actual cost of collecting,
administering and enforcing the transfer fee by the commission, as 
determined by it, shall be retained by the commission. The amount 
retained by the commission shall not exceed the amount authorized to 
be expended by appropriation by the legislature. Any unencumbered bal
ance in excess of the actual cost of collection, administering and 
enforcing the transfer fee requirements by the commission at the end 
of each fiscal year shall be remitted to the state treasurer for 
deposit into the Idaho petroleum clean water trust fund. 

(3) From the receipts of the transfer fee, an amount of money
shall be distributed to the state refund account established under 
section 63-3067, Idaho Code, sufficient to reimburse that account for 
all current refund claims under this chapter paid from that account. 
Any refunds due and owing from the commission under .this chapter shall 
be paid from the state refund account and those moneys are hereby con
tinuously appropriated for that purpose. 

SECTION 7. That Section 41-4910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4910. ISSUANCE OF CONTRACTS OF INSURANCE PR0VfBEB BY THE
ADMINISTRATOR OF THE IDAHO PETROLEUM CLEAN WATER TRUST FUND -- DEFER
RAL. (1) Bpon-reeerpt-of-tne-rnrtrar-enrorrment-fee-from--an--ownerfor 
operator--of-a-storage-tank-tnat-meets-tne-errg±b±r±ty-reqtt±rements-of 
tnrs-enapter,-tThe administrator of-tne-trttst-fttnd-snarr-eattse--to--be 
� issued--to=sard-ownerfoperator a contract of insurance that to an 
owner or operator of a petroleum storage tank that, based upon a con
sideration of the owner or operator's application for insurance and 
appropriate investigation by the administrator, meets the frnanerar 
respons±b±r±ty--reqtt±rements as-otttr±ned-±n-tne-en�±ronmentar-protee
t±on-ageney-regttratron,-48-e�R-part-288,-or-any--sttbseqttent--amendment 
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to--th±s--regttrat±on-±nerttd±ng,-bttt-noe-t±m±ted-to,-prov±d±ng-eoverage 
for-eorreet±ve-aet±on-and-for-bod±ry-±njttry-or-property-damage-ar±s±ng 
sorery-ottt-of-the-rerease-of-petrorettm-prodttets-from-a-tank,-for-wh±eh 
the-owner-or-operator-thereof-may-be-herd-regarry-tiabte-±n-any--eottrt 
of-eompetent-jttr±sd±et±on-±n-th±s-state eligibility provisions of this 
chapter and the underwriting requirements established by the adminis
trator. 
��-(-2) Hpon-reee±pt--of--an--annttar--enrorrment--fee--not--exeeed±ng 
twenty-f±ve--dorrars--f$z5.88�-for-eaeh-above-grottnd-tank,-andergrottnd 
tank,-farm-tank-or-res±dent±at-tank-enrorred,-or-not--to--exeeed--f±ve 
dorrars--f$5.88�--for--eaeh-heat±ng-tank-enrorred,-and-ttpon-reee±pt-of 
evidenee-that-the-storage-tanks-eont±ntte-to-meet-the-er±g±b±r±ty--pro
v±s±ons--of--th±s--ehapter,--the--adm±n±strator--sharr-±sstte-an-annttar 
renewar-of-eoverage-eertifieate-to-ehe-ownerfoperator-of-sa±d--storage 
tanks. The administrator may defer issuing contracts of insurance to 
certain categories of petroleum storage tank owners or operators if 
necessary for the sound operation of the trust fund. 

(3) The administrator shall consider the following factors in
determining whether to defer the issuance of contracts of insurance to 
any category of petroleum storage tank owners or operators: 

(a) The underwriting capacity of the trust fund;
(b) Any requirement of federal or state law or regulation imposed
on any category of petroleum storage tank owners or operators to 
demonstrate financial responsibility for corrective action and 
compensation to third parties for bodily injury and property dam
age arising from accidental releases from petroleum storage tanks; 
(c) The ability of the administrator to process insurance appli

cations from different categories of petroleum storage tank owners 
or operators. 
(4) Any decision by the administrator to defer issuing contracts

of insurance to any category of petroleum storage tank owners or oper
ators shall be documented in the plan of operation, or an amendment 
thereto, submitted to the director of the department of insurance pur
suant to sections 41-4924 or 41-4924A, Idaho Code, and subject to the 
director's approval. 

(5) The administrator may issue contracts of insurance to
deferred categories of petroleum storage tank owners or operators when 
the need for deferral documented in subsection (4) of this section no 
longer exists, as demonstrated by an amendment to the plan of opera
tion submitted to and approved by the director of the department of 
insurance pursuant to section 41-4924A, Idaho Code. 

SECTION 8. That Chapter 49, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-4910A, Idaho Code, and to read as 
follows: 

41-4910A. PROVISIONS OF CONTRACTS OF INSURANCE -- RENEWAL. (1)
The contracts of insurance issued by the administrator shall meet the 
requirements of this chapter. To the extent consistent with this chap
ter, the contracts of insurance shall also satisfy the provisions of 
any requirement imposed by federal or state law or regulation on any 
category of petroleum storage tank owners or operators to demonstrate 
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financial responsibility for corrective action and compensation to 
third parties for bodily injury and property damage arising from acci
dental releases from petroleum storage tanks. 

(2) Upon receipt of an annual application fee not exceeding
twenty-five dollars ($25.00) for each aboveground tank, underground 
tank, farm tank or residential tank, or not to exceed five dollars 
($5.00) for each heating tank covered by a contract of insurance, and 
upon receipt· of evidence that the petroleum storage tanks continue to 
meet the eligibility provisions of this chapter and the underwriting 
requirements established by the administrator, the administrator shall 
issue an annual renewal of the contract of insurance to the owner or 
operator of said petroleum storage tanks. 

SECTION 9. That Section 41-4911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4911. STORAGE TANKS ELIGIBLE FOR PARTf6fPATf8N INSURANCE. (1)
Eligible storage tanks are those tanks that meet all of the following 
criteria: 

(a) Appropriate fees required in section 41-4908, Idaho Code, or
section 41-4910A, Idaho Code, have been paid;
(b) The tank, if an underground storage tank, is in compliance
with applicable federal and state underground storage tank regula
tions; 
(c) The tank is used only for storage of petroleum products;
(d) The tank, if an underground storage tank, passes a tank
tightness test;
(e) The tank, if an above ground storage tank, is in compliance
with state and federal regulations including the uniform fire
code. If an above ground tank is exempt from state or federal reg
ulations and/or the uniform fire code by virtue of its being
installed prior to the effective date of such regulations or the
uniform fire code, such tank is not eligible unless it passes a
tank tightness test;
(f) The tank, if a farm tank or residential tank, is in compli
ance with any applicable state or federal regulations;
(g) Any contamination has been cleaned up, or a plan for cleanup
or removal approved by the Idaho department of health and welfare,
division of environmental quality, is being implemented; provided,
however, that the trust fund shall not pay for any costs associ
ated with prior contamination.
(2) Any tank which is a part of a refiner's terminal or a tank

directly supplied by a pipeline shall not be eligible. 

SECTION 10. That Chapter 49, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-4911A, Idaho Code, and to read as 
follows: 

41-4911A. STORAGE TANKS LOCATED ON SITES WHERE CONTAMINATION IS
PRESENT. (1) Notwithstanding the provisions of section 41-49ll(l)(g), 
Idaho Code, an owner or operator of a petroleum storage tank located 
on a site where contamination is present may be eligible for insurance 
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covering the petroleum storage tanks located on that site if the con
tamination does not pose a threat to public health, safety or the 
environment; provided, however, that the trust fund shall not pay for 
any corrective action costs or compensation to third parties for 
bodily injury or property damage arising from the prior contamination 
present at the site, 

(2) Any contamination which may migrate off-site; contaminate
ground water; exceed federal or state standards, guidelines, criteria 
or contaminant levels for ground water or drinking water; or pose a 
fire, explosion or safety hazard may be deemed by the administrator to 
present a threat to public health, safety or the environment. An owner 
or operator of a petroleum storage tank located on a site where such 
contamination is present will not be eligible for insurance covering 
the petroleum storage tanks located on that site unless the contamina
tion has been cleaned up or a plan for cleanup or removal approved 
pursuant to section 41-49ll(l)(g), Idaho Code, is being implemented. 

(3) Contracts of insurance issued to an owner or operator of a
petroleum storage tank located on a site where contamination is pres
ent and where the administrator has determined that the contamination 
does not pose a threat to public health, safety or the environment 
shall exclude from coverage corrective action costs and compensation 
to third parties for bodily injury or property damage arising out of 
the prior contamination present at the site. 

SECTION 11. That Section 41-4915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4915. ENROLLED SUBSCRIBERS' LIABILITY ON JUDGMENT. (1) No
action shall lie against any ownerf or operator of a tank insured by 
the Idaho petroleum clean water trust fund upon any obligation claimed 
against this trust fund until a final judgment has been obtained 
against this trust fund and remains unsatisfied for thirty (30) days. 

(2) Any such judgment shall be binding upon each ownerf or opera
tor only in such proportion as his interests may appear an� in an 
amount not exceeding his contingent liability, if any, in excess of 
the amount of insurance provided by the trust fund, 

SECTION 12. That Section 41-4916, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4916. ACTIONS FOR COLLECTION IN CASE OF DEFAULT -- PENALTY
CANCELLATION OF INSURANCE CONTRACT. (1) If an insured ownerf or opera
tor of a storage tank shall default in any reimbursement required to 
be made by the insured to the trust fund under section 41-4906, Idaho 
Code, the amount due from the insured may be collected by civil action 
against him in the name of the administrator, and the same, when col
lected by the administrator shall be paid into the trust fund, and 
such insured's compliance with the provisions of this chapter requir
ing payment to be made to the trust fund shall date from the time the 
money is collected by the administrator. 

(2) The contract of insurance held by an insured ownerf .2.!: opera
tor of a storage tank which fails to comply with section 491-4911, 
Idaho Code, or who is in default in his enrollment fees for mor; than 



c. 59 1 91 IDAHO SESSION LAWS 129 

thirty (30) days may be cancelled at the discretion of the administra
tor. 

SECTION 13. That Section 41-4917, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4917. W±THBRAWAb--FR0M--iRHSi--FBNB CANCELLATION OF INSURANCE.
Any insured ownerf or operator of a storage tank may wrthdraw-£rom-the 
trast-£ttnd cancel his insurance by returning his insurance contract to 
the administrator for cancellation. There shall be no refund of any 
enrorrment application fees paid to the trust fund as all such fees 
shall be deemed fully earned when an insurance contract is issued or 
renewed. 

SECTION 14. That Section 41-4919, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4919. PAYMENTS FROM THE TRUST FUND BY STATE TREASURER. The
manager of the state insurance fund as trustee of the trust fund 
shall, in the management contract with the state insurance fund, 
require the state insurance fund to submit each month to the state 
board of examiners an estimate of the amount necessary to meet the 
current disbursements for liability insurance losses to be paid in 
behalf of insured ownersf or operators of the trust fund during each 
succeeding calendar month, and when such estimate shall be approved by 
the state board of examiners, the state treasurer is authorized to pay 
the same out of the fund upon sight drafts drawn by the administrator. 
At the end of each calendar month the administrator shall account to 
the state board of examiners and the trustee for all money so 
received, furnishing proper vouchers therefor. 

SECTION 15. That Section 41-4921, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4921. RHbBS-ANB-RB9HnAi±0NS--- PLAN OF OPERATION. The adminis
trator shall adopt-rttres-and-regttratrons-that-are-reasonabre-and--eon
srstent-wrth-the-rntent-0£-thrs-ehapter-to-rmprement-the-pro�rsrons-0£ 
thrs--ehapter--and establish a plan of operation to be approved by the 
director of the department of insurance for the state of Idaho. 

SECTION 16. That Section 41-4923, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4923. QUALIFICATIONS FOR REGISTRATION. The director shall not
register the trust fund if it is not qualified therefor. To be quali
fied, the trust fund: 

(1) Shall require all enrorrment-eontrrbatrons application fees
to be paid in advance and to be deposited in and disbursed from the 
trust fund duly created under this chapter. 

(2) Shall have, or provide for, a trustworthy and responsible
administrator for competent administration of the trust fund and plan. 

(3) Shall provide that the administrator or trustee on behalf of
the trust fund, as the case may be, furnish to each enrorred-member-0£ 
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the-trast-£and insured owner or operator a wr±tten-statement contract 
of insurance adequately and clearly stating all rights and obliga
tions of the members-o£-the-trast--£and insured owner or operator, 
together with all applicable restrictions, limitations and exclusions, 
and the procedure for filing a claim. 

(4) Shall be actuarially sound; that is, assets, income and other
financial resources of the trust fund must be adequate under reason
able estimates for payment of all claims, claims adjustment expenses, 
taxes, expenses and other obligations. 

(5) Shall otherwise be in compliance with the provisions of this
chapter. 

SECTION 17. That Section 41-4924, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4924. APPLICATION FOR REGISTRATION -- FEE. (1) Application for
registration of the trust fund shall be made to the director, on forms 
furnished and designed by him for the purpose of eliciting information 
as to whether the trust fund is qualified for registration. The appli
cation shall be signed and verified by the trustee. 

(2) The application shall be accompanied by:
(a) A copy of the bylaws of the trust fund agreement-ander--wh±eh
the--trast--£and--±s--to--ex±st-and-operate referred to in section
41-4930, Idaho Code;
(b) A copy of the proposed wr±tten-statement-re£erred-to-±n--sab
seet±on-f37-0£-seet±on-4i-49i3,-fdaho-eode contract of insurance;
(c) A written plan of operation that outlines the reasonably pro
jected income and disbursements of the trust fund for the twelve
(12) month period commencing with date of application and showing
also the amount reserved and financial resources available as of
the end of such period for claims incurred and not paid or incur
red and not reported;
(d) A current certified audited financial statement;
(e) Such other relevant documentation and information as the
director may reasonably require.
(3) A nonrefundable filing fee of twenty-five dollars ($25.00)

shall be paid to the director at the time the application is filed. 

SECTION 18. That Chapter 49, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-4924A, Idaho Code, and to read as 
follows: 

41-4924A. AMENDMENTS TO PLAN OF OPERATION. (1) Any amendment to
the plan of operation prepared by the administrator for.the purpose of 
deferring the issuance of contracts of insurance to any category of 
petroleum storage tank owners or operators or for issuing contracts of 
insurance to any deferred category of petroleum storage tank owners or 
operators shall be submitted to the director of the department of 
insurance. 

(2) The director shall review the amendment and shall, with all
reasonable promptness, approve, approve as modified, or disapprove of 
the amendment to the plan of operation, If the amendment is approved, 
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the administrator may issue contracts of insurance and otherwise oper
ate the trust fund in a manner consistent with the amended plan of 
operation. If the amendment is disapproved, the administrator must 
operate the trust fund in a manner consistent with the provisions of 
the plan of operation as submitted to the director in the trust fund's 
application for registration under section 41-4924, Idaho Code, 

(3) The director may request such relevant documentation and
information, including an actuarial analysis of the underwriting 
capacity of the trust fund, as is reasonably necessary to evaluate the 
proposed amendment to the plan of operation. 

(4) All procedures and policies concerning the approval, modifi
cation or disapproval of any amendment to the plan of operation are 
subject to the provisions of chapter 52, title 67, Idaho Code, as well 
as the rules of practice and procedure of the department of insurance. 

SECTION 19. That Section 41-4925, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4925. GRANT OR DENIAL OF REGISTRATION. (1) The director shall
act upon an application for registration of the trust fund with all 
reasonable promptness. He may make such investigation of the proposal 
as he deems advisable. If the director finds that the application is 
complete and that the plan meets the qualifications stated in section 
41-4923, Idaho Code, he shall issue and deliver a certificate or of
registration in appropriate form to the applicant; otherwise, the
director shall refuse to register the plan and shall give written
notice of such refusal to the applicant, stating the reasons therefor.

(2) All procedures and policies concerning the grant or denial of
registration of the trust fund are subject to the provisions of chap
ter 52, title 67, Idaho Code, as well as the rules of practice and 
procedure of the department of insurance. 

SECTION 20. That Sections 41-4927, 41-4928 and 41-4929, Idaho 
Code, be, and the same are hereby repealed. 

SECTION 21. That Section 41-4930, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4930. BYLAWS OF THE FUND, The manager of the state insurance
fund, as trustee of the trust fund, shall adopt original bylaws sub
ject to the approval of the director, who shall grant his approval 
only after his determination that the provisions in the bylaws are not 
inconsistent nor contrary to the applicable provisions of title 41, 
Idaho Code, as amended in this chapter, These bylaws shall outline the 
organizational structure of the trust fund, its operational methods of 
complying with the provisions of this chapter, including the deposit, 
custody, disbursement and accounting for the moneys in the trust fund, 
fidelity bonds, if any, required of the administrator and the manager 
of the state insurance fund as trustee of the trust fund who is also 
under contract to administer the operations of the trust fund, the 
essential elements of the managerial contract with the state insurance 
fund, the powers and duties of the administrator of the trust fund, 
the rights, privileges and responsibilities of insured ownersf or 
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operators of storage tanks, the manner in which annual and special 
meetings of the trustee shall be conducted, and such other matters as 
may be customary, necessary or convenient for the management and oper
ation of the trust fund. 

SECTION 22. That Section 41-4932, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4932. EXCLUSIVE MANAGEMENT CONTRACT WITH THE MANAGER OF THE
STATE INSURANCE FUND -� MANDATORY PROVISIONS, (1) The management con
tract entered into between the manager of the state insurance fund as 
trustee of the trust fund and the state insurance fund, as required in 
this chapter, shall not become effective unless the contract is filed 
with and approved by the director, The contract shall be deemed 
approved unless disapproved by the director within twenty (20) days 
after date of filing, subject to such reasonable extension of time as 
the director may require by notice given within the twenty (20) day 
period, Any disapproval shall be delivered to the trustee in writing, 
stating the grounds therefor. 

(2) Any such contract, or contract holder, shall provide that the
manager of the state insurance fund, as trustee shall, within ninety 
(90) days after expiration of each calendar year, furnish the director
a written statement of amounts received under or on account of the
contract and amounts expended thereunder during such calendar year,
including the emoluments received therefrom by the principal manage
ment personnel of the state insurance fund involved with the affairs
of the trust fund, and with such classification of items and further
detail as the director may reasonably require,

(3) The director shall disapprove any such contract if he finds
that it: 

(a) Subjects the trust fund to unreasonable or excessive charges;
or 
(b) Does not contain fair and adequate standards of performance;
or
(c) Contains other inequitable provisions which impair the proper
interests of the ownersf or operators insured by the trust fund.
(4) The director may, after a hearing held thereon, withdraw his

approval of any such contract theretofore approved by him, if he finds 
that the basis of his original approval no longer exists, or that the 
contract has, in actual operation, shown itself to be subject to dis
approval on any of the grounds referred to in subsection (3) of this 
section. 

SECTION 23. That Section 41-4933, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4933. EXISTING INSURANCE LAWS TO APPLY TO THE TRUST FUND WITH
CERTAIN EXCEPTIONS. The trust fund shall comply with all of the appli
cable provisions of title 41, Idaho Code, with certain exceptions as 
follows: 

(1) The creation of the trust fund by act- of the legislature
shall not be deemed to be an ownership, control or operation of an 
insurer by a governmental entity, as referred to in section 41-309, 
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Idaho Code, and the surplus funds of the trust fund shall be consid
ered to be dedicated and held in reserve for the purpose of providing 
funds for the payment of claims arising out of the discharge of petro
leum products from tanks ±nsared covered by a contract of insurance 
issued to the tank owner or operator by the trust fund as provided for 
in section 41-4905, Idaho Code. The absolute control of the trust fund 
shall be vested in the manager of the state insurance fund as trustee. 

(2) The provisions of this chapter shall be construed to be con
tained in the document of organization and bylaws of the trust fund 
for purposes of sections 41-319, 41-320 and 41-322, Idaho Code, and 
the director shall issue a certificate of aatnorrty registration to 
and in the name of the trust fund upon his finding that it has met all 
other appropriate provisions of the Idaho Code, including sections 
41-313 and 41-316, Idaho Code.

(3) Section 41-337, Idaho Code, shall not apply to contracts of
insurance issued by the trust fund. 

(4) Section 41-1030, Idaho Code, shall not apply to employees of
the state insurance fund or the trust fund. 

(5) Section 41-1103, Idaho Code, shall not apply to employees of
the state insurance fund or the trust fund, provided the employees 
restrict their claims adjusting and investigation operations only to 
those contracts issued by the trust fund. 

(6) Except as otherwise provided in this chapter, chapter 28, 
title 41, Idaho Code, and chapter 14, title 30, Idaho Code, shall not 
apply to the trust fund nor shall this trust fund be construed to be a 
domestic mutual insurer, nor a reciprocal insurer, nor any other type 
of insurer currently regulated by title 41, Idaho Code, and the only 
organizational requirements of this trust fund shall be those enumer
ated in this chapter. 

SECTION 24. That Section 41-4937, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

41-4937. PROHIBITED PECUNIARY INTERESTS IN PLAN MANAGEMENT. (1)
Neither the manager, as trustee, nor the administrator, nor any other 
person having responsibility for the management of the trust fund or 
the investment or other handling of the trust fund moneys or assets 
shall: 

(a) Receive directly or indirectly or be pecuniarily interested
in any fee, commission, compensation or emolument, other than sal
ary or other similar compensation regularly fixed and allowed for
s·ervices regularly rendered to the trust fund, arising out of any
transaction to which the trust fund is or is to be a party;
(b) Receive compensation as a consultant to the trust fund while
also acting as a trustee or administrator, or as an employee of
either;
(c) Have any direct or indirect material pecuniary interest in
any loan or investment of the trust fund.
(2) The director may, after reasonable notice and a hearing, pro

hibit the manager as the trustee from employing or retaining or con
tinuing to employ or retain any person in the administration of the 
trust fund upon finding that such employment or retention involves a 
conflict of interest not in the best interests of the trust fund or 
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adversely affecting the interests of the ownersf or operators insured 
by the trust fund. 

SECTION 25. That Section 41-4939, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4939. RECOVERY OF DEPLETED FUNDS. If after notice and hearing,
the director finds that the trust fund has been depleted by reason of 
any wrongful or negligent act or omission of the trustee or any other 
person, he shall transmit a copy of his findings to the attorney gen
eral of this state, who may bring an action in the name of the people 
of this state, or intervene in any action brought by or on behalf of 
an enrorred--member insured owner or operator for the recovery of the 
amount of such depletion, for the benefit of the trust fund. 

SECTION 26. That Section 41-4940, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4940. IMPAIRED TRUST FUND. (1) If the assets of the trust fund
are at any time insufficient to discharge its liabilities, and to 
maintain the required surplus, the administrator shall forthwith 
request authority from the director to make up the deficiency by bor
rowed surplus or other subordinated indebtedness. 

(2) If the director finds that future estimated revenues from the
transfer fees imposed under section 41-4908, Idaho Code, are not suf
ficient to justify any borrowed surplus funds or other subordinated 
indebtedness, then the director shall request the administrator to 
submit a plan of action whereby priority is given to the payment of 
cleanup costs of petroleum discharges that constitute a clear and 
present danger to persons or property, including discharges into 
underground or surface water that may seriously contaminate the water 
used for domestic and commercial use, agricultural products, live
stock, fish, game and other wildlife. Consideration shall be given in 
this plan of action to establishing a claim payment priority based on 
the severity of the contamination, the possible endangerment of life 
and health including, but not limited to, possible toxic fumes, fire 
and explosion hazards, economic impact, population density, and the 
need for immediate cleanup action versus action that can be delayed 
with only minimal adverse effects. This plan of action shall also 
establish similar criteria for the prioritization of the payment of 
bodily injury and property damage claims. 

(3) Upon receiving this plan of action, the director shall
promptly hold a public hearing with appropriate notice to determine 
any possible adverse effects of the plan of action on the ownersf or 
operators of insured tanks, the claimants and potential claimants, and 
the environment. After giving due consideration to the testimony of 
those parties affected by the proposed plan of action, the director 
shall either approve or disapprove the plan in writing, stating the 
reasons therefor, so that a plan of action that does meet with the 
director's approval can be placed into effect with due diligence and 
dispatch. 

(4) Upon receiving the director's approval of the plan of action,
the administrator shall promptly commence the prioritization of claims 
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and pay such valid and compensable claims according to this priority 
as funds become available from collection of the transfer fees, 

SECTION 27. That Section 41-4941, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4941, LIQUIDATION OF TRUST FUND. (1) The annual tank enrorr
ment application fees and transfer fees are perpetually appropriated 
as dedicated funds for the purposes of this chapter, and the trust 
fund shall remain in existence as long as the need exists for the 
trust fund to insure the costs of corrective actions and the need 
exists for the trust fund to insure the legal liability of petroleum 
tank owners and operators as provided in this chapter. 

(2) In the event other more appropriate means come into existence
to provide the insurance provided by the trust fund, then the trust 
fund shall be liquidated according to the provisions of this section, 

(3) Liquidation shall be conducted by the trustee under a written
plan of liquidation filed with and approved by the director, If the 
director finds the plan to be fair and equitable to all persons having 
a pecuniary interest in the trust fund, he shall approve it, Any bal
ance remaining after payment or adequate provision for payment of all 
claims and charges against the trust fund has been made shall be dis
posed of in the manner provided for in the plan of liquidation. Unless 
under the plan of liquidation the liability for all unpaid claims and 
obligations of the trust fund has been assumed by another financially 
responsible person or persons, the existence of surplus funds for such 
disposition shall not be determined prior to the expiration of two (2) 
years after termination of the certificate of attthorrty registration 
issued to the trust fund as provided in section 41-4933(2), Idaho 
Code. 

(4) After its approval by the director, the plan of liquidation
for the trust fund shall be binding upon all persons pecuniarily 
interested in the trust fund, Pending the effectuation of the plan of 
liquidation.the director may impose such prohibitions or restrictions 
upon disbursement or use of trust fund moneys as he the director deems 
advisable for the protection of all interested persons. 

(5) If the trust fund is then insolvent and a plan of liquidation
thereof satisfactory to the director as being fair and equitable is 
not filed wrth-hrm within sixty (60) days after the effective date of 
termination of the plan's registration, or if liquidation of a solvent 
trust fund is not being carried out in accordance with the plan of 
liquidation theretofore approved by hrm the director, the director 
shall liquidate the trust fund under the applicable provisions of 
chapter 33, title 41, Idaho Code, and for this purpose the trust fund 
shall be deemed to be an insolvent domestic insurer. 

(6) If after all indebtedness and other obligations of the trust
fund are discharged to the satisfaction of the director and the trust 
fund is dissolved, its remaining assets, if any, shall inure to the 
benefit of the state, 

SECTION 28. That Section 41-4943, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-4943. BORROWED SURPLUS AND SUBORDINATED INDEBTEDNESS. (1) The
trust fund may borrow money to defray the expenses of its organiza
tion, provide it with surplus funds, or for any purpose of its busi
ness, upon a written agreement that such money is required to be 
repaid only out of the trust fund's surplus in excess of the amount 
stipulated in such agreement. The agreement may provide for interest, 
which interest shall or shall not constitute a liability of the 
insurer as to its funds other than such excess or surplus, as stipu
lated in the agreement. No commission or promotion expense shall be 
paid in connection with any such loan. 

(2) Money so borrowed, together with the interest thereon, if so
stipulated in the agreement, shall not form a part of the fund's legal 
liabilities except as to its surplus in excess of the amount thereof 
stipulated in the agreement, or be the basis of any setoff, but until 
repaid, financial statements filed or published by the insurer shall 
show as a footnote thereto the amount thereof then unpaid together 
with any interest thereon accrued but unpaid. 

(3) Any such loan shall be subject to the approval of the direc
tor. The trust fund shall, in advance of the loan, file with the 
director a statement of the purpose of the loan and a copy of the pro
posed loan agreement. The loan and agreement shall be. deemed approved 
unless within fifteen (15) days.after the date of such filing, the 
trust fund is notified of the director's disapproval and the reasons 
therefor. The director shall disapprove any proposed loan or agreement 
if he finds the loan is unnecessary or excessive for the purpose 
intended, or that the terms of the loan agreement are not fair and 
equitable to the parties, and to other similar lenders, if any, to the 
trust fund, or that the information so filed by the trust fund is 
inadequate. 

(4) Any such loan to the trust fund or substantial portion
thereof shall be repaid by the trust fund when no longer reagonably 
necessary for the purpose originally intended. No repayment of such a 
loan shall be made by the fund unless approved in advance by the 
director. 

(5) In the event of liquidation, repayment of the balance of the
borrowed funds and any accrued interest then due and owing shall be 
paid only out of assets remaining after the payment of all obligations 
and claims of ownersf or operators of petroleum tanks insured by the 
trust fund and general�reditors. 

(6) The provisions of this section shall not apply to loans
obtained by the trust fund in ordinary course of business from banks 
and other financial institutions, nor to loans secured by pledge or 
mortgage of assets. 

SECTION 29. That Section 41-4946, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4946. APPLICATION OF CHAPTER. All of the provisions of this
chapter shall apply to and confer all rights, privileges, exemptions 
and immunities upon the trust fund established for the purposes con
templated in this chapter, and the manager as trustee, insured ownersf 
Q!. operators of petroleum tanks, beneficiaries, and participants 
thereof. The provisions of this chapter shall not apply to any rail, 
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road, railroad corporation, or any employee thereof when such employee 
is acting in the course of his employment for any such railroad or· 
railroad corporation. 

SECTION 30. That Section 41-4947, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4947. INSURANCE. The coverage provided by the trust fund
established pursuant to this chapter shall be deemed insurance for the 
purposes of any requirements of the Idaho department of health and 
welfare concerning the financial responsibility of owners! or opera
tors of petroleum storage tanks. 

SECTION 31. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 21, 1991. 

CHAPTER 60 
(S.B. No. 1125) 

AN ACT 
RELATI�G TO SCHOLARSHIPS FOR MINORITY AND AT-RISK STUDENTS; AMENDING 

TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 46, TITLE 
33, IDAHO CODE, TO PROVIDE A SHORT TITLE, TO PROVIDE FOR PUBLIC 
POLICY, TO PROVIDE PURPOSES, TO DEFINE TERMS, TO PROVIDE CRITERIA 
FOR ELIGIBILITY AND TO PROVIDE MAXIMUM AMOUNTS OF SCHOLARSHIPS, TO 
PROVIDE DUTIES OF THE STATE BOARD OF EDUCATION AND THE BOARD OF 
REGENTS OF THE UNIVERSITY OF IDAHO, TO PROVIDE DUTIES OF PARTICI
PATING POSTSECONDARY INSTITUTIONS, AND TO PROVIDE RELATIONSHIP TO 
A PROVISION OF THE HUMAN RIGHTS COMMISSION LAW. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 33, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 46, Title 33, Idaho Code, and to read as follows: 

CHAPTER 46 
IDAHO MINORITY AND "AT-RISK" STUDENT SCHOLARSHIP ACT 

33-4601. SHORT TITLE. This act shall be known and cited as the
"Idaho Minority and 'At-Risk' Student Scholarship Act." 

33-4602. PUBLIC POLICY. The legislature hereby recognizes and
declares that substantial economic and social benefits accrue to the 
state because o� an educated citizenry. The legislature further recog
nizes that certain talented students, because of their social, cul
tural and economic circumstances are "at-risk" of failing to obtain 
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the education necessary to realize their potential and that encourag
ing these at-risk students to enroll in Idaho postsecondary educa
tional institutions is an important element for assuring the future 
prosperity of the state. 

33-4603. PURPOSES. The purposes of this chapter are:
{l) To establish a state scholarship program for talented 

"at-risk" persons who will enroll in undergraduate academic and voca
tional programs in postsecondary institutions in the state; and 

{2) To provide Idaho postsecondary institutions a tool to improve 
the recruitment and graduation rates of Idaho residents who are at
risk persons as defined in this chapter. 

33-4604. DEFINITIONS. As used in this chapter:
{l) "At-risk person" means any Idaho resident who meets three {3) 

or more of the following five {5) criteria: 
{a) Is a potential first-generation college student; 
{b) Is handicapped as defined in section 504 of the rehabilita
tion act, 29 u.s.c. section 794; 
{c) Is a migrant farmworker or other seasonal farmworker or a 
dependent of a migrant farmworker or other seasonal farmworker; 
{d) Is a minority person as defined in this chapter; or 
{e) Has financial need as defined in this chapter. 
{2) "Board" means the state board of education and the board of 

regents of the university of Idaho. 
{3) "Eligible student" means any graduate of an accredited Idaho 

secondary school who is an at-risk person as defined in this chapter 
and who declares his intention to matriculate in an eligible 
postsecondary institution in the state of Idaho during the education 
year immediately following application for an award under this pro
gram. 

{4) "Farmwork" means any agricultural activity, performed for 
either wages or personal subsistence, on a farm, ranch or similar 
establishment. 

(5) "Financial need" means the
meet the institutionally defined 
postsecondary institution through 
resources as determined under rules 
board of education. 

extent of a person's inability to 
cost of education at an elig'ible 
parent, family and/or personal 

to be established by the state 

(6) "Migrant farmworker" means a seasonal farmworker whose 
employment required travel that precluded the farmworker from return
ing to his permanent place of residence within the same day. 

(7) "Minority person" means any Idaho resident who is a member of
an ethnic group whose members historically have participated in 
postsecondary education at a rate lower than their occurrence in the 
population of the United States including, but not limited to, persons 
of native American, Afro-American, and Hispanic-American descent. 

(8) "Potential first-generation college student" means a person
neither of whose parents received a bachelor's degree. 

(9) "Seasonal farmworker" means a person who, within the past
twenty-four (24) months, was employed for at least seventy-five (75) 
days in farmwork, and whose primary employment was in farmwork on a 
temporary or seasonal basis (that is, not as a constant year-round 
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activity). 
All terms not specifically defined in this chapter shall be defined as 
in sections 33-4303 through 33-4315, Idaho Code, governing the state 
of Idaho scholarship program. 

33-4605, ELIGIBILITY -- MAXIMUM AMOUNTS -- CONDITIONS. The condi
tions governing this program and the size of awards shall be the same 
as those governing the state of Idaho scholarship program except as 
superseded by provisions of this chapter and as follows: 

(1) Scholarships shall be awarded on the basis of high school
records and other criteria to be established by the board, In the case 
of equally deserving applicants, priority shall be given to the appli
cant with the greatest financial need. 

(2) The maximum number of scholarships in any given fiscal year
shall be the amount of the fiscal year appropriation for this program 
divided by the amount of the maximum award for this program, 

33-4606. DUTIES OF BOARD. The responsibilities of the board for
this program shall be the same as for the state of Idaho scholarship 
program except as superseded by the provisions of this chapter and as 
follows: 

(1) The board shall allocate funds for this program to partici
pating institutions on the basis of total enrollment of at-risk per
sons. 

(2) The board shall conduct audits and maintain fiscal controls
and fund accounting procedures as may be necessary to assure proper 
disbursement of funds. 

(3) The board shall promulgate rules and regulations as necessary
to implement this program. 

(4) The total of grant payments to a single recipient may not
exceed the grant amount times the following number corresponding to 
the recipient's class standing as certified by the institution at the 
time of the initial award: freshman, four (4) years; sophomore, three 
(3) years; junior, two (2) years; and senior, one (1) year.

(5) The board each year shall compile a report on award recipi
ents which shall include ethnic origin, sex, grade point average, 
class standing, and number of college credits completed, 

(6) The board each year shall compile a report measuring the
rates of minority student recruitment and retention at participating 
institutions. 

33-4607. DUTIES OF PARTICIPATING INSTITUTIONS. Participating 
postsec-ondary institutions shall be responsible for: 

(1) Selecting recipients of awards.
(2) Determining procedures for payment of awards.

33-4608. RELATIONSHIP OF CHAPTER TO SECTION 67-5909, IDAHO CODE.
This act shall not be construed to be in violation of the provisions 
of section 67-5909, Idaho Code. 

Approved March 21, 1991, 
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CHAPTER 61 
(s.B. No. 1033) 

AN ACT 

c. 61 1 91 

RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM OF IDAHO; AMENDING 
SECTION 59-1302, IDAHO CODE, TO PROVIDE THAT CREDIT MAY BE GIVEN 
FOR MILITARY SERVICE; AMENDING SECTION 59-1305, IDAHO CODE, TO 
PROVIDE FOR INDEMNIFICATION OF RETIREMENT BOARD MEMBERS AND 
RETIREMENT SYSTEM STAFF; AMENDING SECTION 59-1314, IDAHO CODE, TO 
DELETE A DUPLICATION OF THE APPEALS PROCESS; AMENDING SECTION 
59-1342, IDAHO CODE, TO PROVIDE FOR AN EXCEPTION TO THE MAXIMUM
RETIREMENT BENEFIT PERMITTED; AMENDING SECTION 59-1351, IDAHO
CODE, TO PROVIDE CORRECT CODE CITATIONS AND TO PROVIDE FOR THE
SOCIAL SECURITY NORMAL RETIREMENT AGE; AMENDING SECTION 59-1353,
IDAHO CODE, TO ADD SOCIAL SECURITY BENEFITS TO THE COMPUTATION OF
DISABILITY RETIREMENT ALLOWANCES; AND AMENDING SECTION, 9-340,
IDAHO CODE, BY ADDING INACTIVE MEMBER RECORDS TO RECORDS EXEMPT
FROM DISCLOSURE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1302. DEFINITIONS. (1) As used in this chapter, each of the
terms defined in this section shall have the meaning given in this 
section unless a different meaning is clearly required by the context. 

(2) "Active member" means any employee who is not establishing
the right to receive benefits through his or her employer's participa� 
tion in any other retirement system established for Idaho public 
employees, if such participation is mandated by applicable Idaho stat
utes other than this chapter. In no case will an employee be entitled 
to any benefit under this chapter for public service if such employee 
is establishing retirement benefit entitlements by other Idaho stat
utes or federal statutes other than military service or social secu
rity for that same service. 

(3) "Accumulated contributions" means the sum of amounts contrib
uted by a member of the system, together with regular interest credit 
thereon. 

(4) "Actuarial equivalent" means a benefit equal in value to
another benefit, when computed upon the basis of the actuarial tables 
in use by the system. 

(5) "Actuarial tables" mean such tables as shall have been
adopted by the board in accordance with recommendations of the actu
ary, 

(SA) "Average monthly salary" means one-sixtieth (1/60) of a 
member's salary during any base period in which his salary is greater 
than or equal to his salary in any other base period. "Base period" 
means any period of sixty (60) consecutive months during which such 
member makes a like number of contributions pursuant to sections 
59-1331--59-1334, Idaho Code. If no base period exists for a member,
his average monthly salary shall be determined by the board, using
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standards not inconsistent with those established in this subsection. 
To assure equitable treatment for all members, salary increments 
inconsistent with usual compensation patterns may be disallowed by the 
board in determining average monthly salary. 

(6) "Beneficiary" means the person who is nominated by the writ
ten designation of a member, duly executed and filed with the board, 
to receive the death benefit. 

(7) "Calendar year" means twelve (12) calendar months commencing
on the first day of January. 

(8) "Credited service" means the aggregate of membership service,
prior service and disabled service. 

(9) "Date of establishment" means July 1, 1965 or a later date
established by the board or statute. 

(10) "Death benefit" means the amount, if any, payable upon the
death of a member. 

(11) "Disability retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for disability retirement. 

(12) "Disabled" shall have the meaning given in this subsection.
A member shall be considered to be disabled if the board shall find, 
on the basis of medical evidence: 

(a) that he is prevented from engaging in any occupation or
employment for remuneration or profit as a result of bodily injury
or disease, either occupational or nonoccupational·in cause, but
excluding disabilities resulting from service in the armed forces
of any country, or from an intentionally self-inflicted injury;
and
(b) that he will remain so disabled permanently and. continuously
during the remainder of his life.
Refusal to submit to a medical examination ordered by the board

before the commencement of a disability retirement allowance or at any 
reasonable time thereafter shall constitute proof that the member is 
not disabled. The board shall be empowered to select for such medical 
examination one (1) or more physicians or surgeons who are licensed to 
practice medicine and perform surgery. The fees and expenses of such 
examination shall be paid from the administration account of the fund. 
No member shall be required to undergo such examination more often 
than once each year after he has received a disability retirement 
allowance continuously for two (2) years. 

(12A) "Disabled service" means the total number of months elaps
ing from the first day of the month next succeeding the final contri
bution of a member prior to receiving a disability retirement allow
ance to the first day of the month following the date of termination 
of such disability retirement allowance. During such period, the mem
ber shall remain classified in the membership category held during the 
month of final contribution. The total number of months of disabled 
service credited for a person first becoming disabled after the effec
tive date of this chapter shall not exceed the excess, if any, of 
three hundred sixty (360) over the total number of months of prior 
service and membership service. 

(13) "Early retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for early retirement. 
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{14) (A) "Employee" means: 
(a) any person who normally works twenty (20) hours or more per
week for an employer or a school teacher who works half-time or
more for an employer and who receives salary for services rendered
for such employer; or 
(b) elected officials or appointed officials of an employer.
(B) "Employee" does not include:
(a) persons rendering service to an employer in the capacity of
an independent business, trade or profession; or
(b) workers whose employment with any employer does not total
five (5) consecutive months; or
(c) persons provided sheltered employment or made-work by a pub�
lie employer in an employment or industries program maintained for
the benefit of such persons; or
(d) inmates of a state institution or persons enrolled full time
in a state institution principally for purposes of training,
whether or not receiving compensation for services performed for
the institution; or
(e) persons making contributions to the United States civil ser
vice commission under the United States Civil Service System
Retirement Act except that those persons who receive separate
remuneration for work currently performed for an employer and the
United States government may elect to be members of the retirement
system in accordance with rules of the board.
{15) "Employer" means the state of Idaho, or any political subdi

vision or governmental entity, provided such subdivision or entity has 
elected to come into the system. Governmental entity means any organi
zation composed of units of government of Idaho or organizations 
funded only by government or employee contributions or organizations 
who discharge governmental responsibilities or proprietary responsi
bilities that would otherwise be performed by government. All govern
mental entities are deemed to be political subdivisions for the pur
pose of this chapter. 

05A) "Final contribution" means the final contribution made by a 
member pursuant to sections 59-1331--59-1334, Idaho Code. 

(16) "Firefighter" llf±remanll means an employee whose primary
occupation is that of preventing and extinguishing fires as determined 
by the rules of the board. 

(17) "Fiscal year" means the period beginning on July 1 in any
year and ending on June 30 of the next succeeding year. 

{18) "Fund" means the public employee retirement fund established 
by this chapter. 

(19) "Funding agent" means any bank or banks, trust company or
trust companies, legal reserve life insurance company or legal reserve 
life insurance companies, or combinations thereof, any thrift institu
tion or credit union or any investment management firm or individual 
investment manager selected by the board to hold and/or invest the 
employers' and members' contributions and pay certain benefits granted 
under this chapter. 

(20) "Inactive member" means a former active member who is not an 
employee and is not receiving any form of retirement allowance, but 
for whom a separation benefit has not become payable. 

(21) "Member" means an active member, inactive member or a
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retired member. 
(22) "Membership service" means service with respect to which

contributions are payable under sections 59-1331--59-1334 and 59-1327, 
Idaho Code, and military service which occurs after the commencement 
of such contributions. 

(23) "Military service" means active duty service in the armed
forces of the United States, For the purposes of this chapter, mili
tary service shall not include any period ended by dishonorable dis
charge or during which termination of such service is available but 
not accepted, nor shall it include any period which commences more 
than ninety (90) days after the person ceases to be an employee or 
ends more than ninety (90) days before the person again becomes an 
employee unless such ninety (90) day requirements are waived by the 
board due to circumstances beyond the employee's control. 

(24) (a) "Police officer" for retirement purposes shall be as
defined in section 59-1303, Idaho Code.
{b) "POST" means the Idaho peace officer standards and training
council established in chapter 51, title 19, Idaho Code.
(25) "Prior service" means any period prior to July 1, 1965 of

military service or of employment for the state of Idaho or any polit
ical subdivision or other employer of each employee who is an active 
member or in military service or on leave of absence on the date of 
establishment, provided, however, an employee who was not an active 
member or in military service or on leave of absence on the date of 
establishment shall receive credit for his service prior to July 1, 
1965 on the basis of recognizing two (2) months of such service for 
each month of membership service. For the purpose of computing such 
service, no deduction shall be made for any continuous period of 
absence from service or military service of six (6) months or less, 

(26) "Regular interest" means interest at the rate set from time
to time by the board. 

(27) "Retired member" means a former active member receiving a
retirement allowance, 

(28) "Retirement" means the acceptance of a retirement allowance
under this chapter upon termination of employment, 

(29) "Retirement board" or "board" means the board provided for
in sections 59-1304--59-l3i4 and 59-1305, Idaho Code, to administer 
the retirement system. 

(30) "Retirement system" or "system" means the public employee
retirement system of Idaho. 

(31) "Salary" means the total salary or wages payable by all
employers to an active member for personal services currently per
formed, including the cash value of all remuneration in any medium 
other than cash in the amount reported by all employers for income t�x
purposes and also including the amount of any voluntary reduction 1n 
salary agreed to by the member and employer where the reduction is 
used as an alternative form of remuneration to the member. 

(32) "Separation benefit" means the amount, if any, payable upon
or subsequent to separation from service. 

(33) "Service" means personal service rendered to an employer for
a salary, Service of fifteen (15) days or more during any calendar 
month shall be credited as one (1) month of service. Service of four
teen (14) days or less during any calendar month shall not be cred-
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ited. No more than one (1) month of service shall be credited for all 
service in any month. 

(34) "Service retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for service retirement. 

(35) "State" means the state of Idaho.
(36) "Vested retirement allowance" means the periodic payment

becoming payable upon an inactive member's becoming eligible for 
vested retirement. 

(37) The masculine pronoun, wherever used, shall include the fem
inine pronoun. 

SECTION 2. That Section 59-1305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1305. POWERS AND DUTIES OF BOARD -- INDEMNIFICATION, (1) The
board shall have the power and duty, subject to the limitations of 
this chapter, of managing the system. It shall have the powers and 
privileges of a corporation, including the right to sue and be sued in 
its own name as such board. Members of the retirement board, retire
ment system staff and retirement system mortgage committee members who 
shall be found to be fiduciaries of the fund, jointly and individu
ally, shall be indemnified from all claims, demands, judgments, costs, 
charges and expenses, including court costs and attorney fees, and 
against all liability losses and damages of any nature whatsoever that 
retirement board members, retirement system staff or retirement system 
mortgage committee members shall or may at any time sustain by reason 
of any decision made in the scope or performance of their duties pur
suant to the provisions of this section, The venue of all actions in 
which the board is a party shall be Ada County, Idaho, 

(2) The board shall appoint an executive director to serve at its
discretion. The executive director shall be bonded as is required by 
the board and shall perform such duties as assigned by the board. 

(3) The board shall authorize the creation of whatever st·aff it
deems necessary for sound and economical administration of the system, 
The executive director shall hire the persons for the staff who shall 
hold their respective positions subject to the rules of a merit system 
for state employees. The salaries and compensation of all persons 
employed for purposes of administering the system shall be fixed by 
the board and as otherwise provided by law. 

(4) The board shall arrange for actuarial, legal and medical
advisors for the system. It shall cause a competent actuary who is a 
member of the academy of actuaries and who is familiar with public 
systems of pensions to be retained on a consulting basis. The actuary 
shall be the technical advisor of the board on matters regarding the 
operation of the system. During the first year of operation of the 
system and at least once every three (3) years thereafter, the actuary 
shall make a general investigation of the suitability of the actuarial 
tables used by the system. The board shall adopt the actuarial tables 
in use by the system and may change the same in its sole discretion at 
any time, The actuary shall make an annual valuation of the liabili
ties and reserves of the system, and an annual determination of the 
amount of contributions required from the employers under this chap-
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ter, and certify the results thereof to the board. The actuary shall 
also perform such other duties as may be assigned by the board. 

(5) The board shall establish the system's office or offices to
be used for the meetings of the board and for the general purposes of 
the administrative personnel. The board shall provide for the instal
lation of a complete and adequate system of accounts and records for 
administering this chapter. All books and records shall be kept in the 
system's offices. 

(6) If the board determines that it has previously overpaid or
underpaid benefits provided under this chapter or chapter 14, title 
72, Idaho Code, it shall correct the prior error. In the event of 
prior underpayment, the board shall forthwith pay the amount of the 
underpayment together with regular interest thereon. In the event of 
prior overpayment, the board may offset future benefit payments by the 
amount of the prior overpayment together with regular interest 
thereon. Any such decision to offset future benefit payments shall be 
administratively and judicially reviewable as provided in section 
59-1314, Idaho Code. Nothing herein contained shall be construed to
limit the rights of a member or the board to pursue any other remedy
provided by law.

SECTION 3. That Section 59-1314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1314. RULES AND REGULATIONS -- PROCEDURES FOR HEARINGS PRIOR
TO APPEALS -- APPEALS. (1) Subject to other provisions of this chapter 
and pursuant to the policy and standards set out in section 59-1301, 
Idaho Code, the board shall have the power and authority to adopt, 
amend or rescind such rules and regulations and administrative poli
cies as may be necessary for the proper administration of this chap
ter. 

(2) Any person aggrieved by any otherwise final decision or inac
tion of the board must, before he appeals to the courts, file with the 
executive director of the board by mail or personally a notice for a 
hearing before the board. The notice of hearing shall set forth the 
grounds of appeal to the board. 

(3) A hearing shall be held before the board in Ada County,
Idaho, at a time and place designated by the board or may be under
taken or held by or before any member(s) thereof or any hearing offi
cer appointed by the board for that purpose. The retirement board 
shall cause all oral testimony to be recorded and thereafter tran
scribed if an appeal is taken or if ordered by the board, Members of 
the board or the hearing officer shall have power to administer oaths, 
to preserve and enforce order during such hearings, to issue subpoenas 
for and to compel the attendance and testimony of witnesses or the 
production of books, papers, documents and other evidence and to exam
ine witnesses. 

(4) At the time and place fixed for hearing, unless continued for
cause, each party shall present his evidence with respect to the 
issues raiped in the notice of hearing. 

(5) Every finding, order, decision or award made by any member or
hearing officer pursuant to such hearing, as confirmed or modified by 
the board, and ordered filed in its office, shall be deemed to be the 
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finding, order, decision or award of the board. The record report of 
the hearing officer shall be considered by the board and the decision 
and order of the majority of the members shall be the decision and 
order of the board. Every such final decision and order rendered by 
the board shall be in writing and a copy thereof shall be mailed to 
each party to the appeal and to his attorney of record. 

(6) If any person in proceedings herein disobeys or resists any
lawful order or process or misbehaves during a hearing, or so near the 
place thereof as to obstruct the same, or neglects to produce, after 
having been ordered so to do, any pertinent book, paper, document or 
other evidence, or refuses to appear after having been subpoenaed, or 
upon appearing refuses to take the oath as a witness, or after having 
taken the oath refuses to be examined according to law, the board 
shall certify the facts to the district court having jurisdiction, and 
the court shall thereupon, in a summary manner, hear the evidence as 
to the acts complained of, and, if the evidence so warrants, punish 
such person in the same manner and to the same extent as for contempt 
committed before the court, or commit such person upon the same condi
tions as if doing of the forbidden act had occurred with reference to 
the proceedings, or in the presence of the court. 

(7) Within thirty (30) days after any final decision and order by
the board has been mailed to the parties any such party aggrieved 
thereby may appeal to the District Court of-the-Poarth--dadieiar--Bis
triet--of--the--state-of-rdaho,-in-and-for-the-6oanty-of-Ada,-and-saeh 
appear-sharr-be-heard-as-a-ease-±n-eqaity,--bat--any--party--sharr--be 
entieted--to--a--triar--de-novo-apon-saeh-appear.-Saeh-appear-sharr-be 
perfeeted-by-serving-a-notiee-of-appear-and-etaim-for--retief--on--the 
exeeative--direetor-of-the-board-and-eaeh-adverse-party,-or-his-attor
ney,-by-personat-serv±ee-or-by-ma±r-and-by-fiting-the-notiee-of-appear 
and-etaim-for-retief,-together-w±th-proof-of-serviee-thereof,-w±eh-the 
ererk-of-the-eoart.-The-board-and-any-other-party-eo-the-appeat-shatt, 
with±n-thirty-f30�-days-after-reeeipt-of-saeh--notiee--of--appeat--and 
era±m--for--retief,--serve--and-fite-a-notiee-of-appearanee-and-answer 
apon-the-appettant-or-h±s-attorney-of-reeord--and--saeh--appeat--shart 
thereapon--be-deemed-at-±ssae.-The-exeeative-direetor-shatt-serve-apon 
att-part±es-to-the-appeat-or-their-attorneys-and-fite-with--the--eterk 
of--the--eoart,-a-eertified-eopy-of-the-eomprete-reeord-of-the-hearing 
before-the-board pursuant to the provisions of chapter 52, title 67, 
Idaho Code. The decision or judgment of the district court shall be 
subject to appeal to the Supreme Court in the same manner and by the 
same procedure as appeals are taken and perfected to the court in 
civil actions at law. 

SECTION 4. That Section 59-1342, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1342. COMPUTATION OF SERVICE RETIREMENT ALLOWANCES -- MINIMUM
BENEFITS. (1) The annual. amount of accrued retirement allowance for 
each month of credited service for which a member was not classified 
as a police officer or firefighter shall equal one and two-thirds per 
cent (1 2/3%) of his average monthly salary. The annual amount of ini
tial service retirement allowance of such a member shall equal (a) or 
(b), whichever is greater: 
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(a) his accrued retirement allowance; or
(b) five dollars ($5.00) multiplied by the number of months of
credited service and by the bridging factor, as provided in sec
tion 59-i356 59-1355, Idaho Code, between July 1, 1974 and the
first of the month following the member's final contribution.
(2) The annual amount of accrued retirement allowance for each

month of credited service for which a member was classified as a 
police officer or firefighter shall equal two per cent (2%) of his 
average monthly salary. The annual amount of initial service retire
ment allowance of such a member shall equal (a) or (b), whichever is 
greater: 

(a) his accrued retirement allowance; or
(b) six dollars ($6.00) multiplied by the number of months of
credited service and by the bridging factor, as provided in sec
tion 59-i3i9A 59-1355, Idaho Code, between July 1, 1974 and the
first of the month following the member's final contribution.
(3) Provisions of this section shall be applicable to members and

contingent annuitants of the employee system and to members, annu
itants and beneficiaries of the teachers and city systems. In any 
recomputation of an initial retirement allowance for a person not mak
ing a final contribution subsequent to 1974, the bridging factor 
referred to in subsections (1) and (2) shall be 1.000. Any recomputed 
retirement allowance shall be payable only prospectively from July 1, 
1974. 

(4) Benefits payable to a person who became a member prior to
July 1, 1974, or to his beneficiaries shall never be less than they 
would have received under this chapter as in effect on June 30, 1974; 
provided, however, that the member shall have accrued the amount of 
accumulated contributions required thereby prior to payment of an ini
tial retirement allowance. 

(5) If the majority of a member's credited service is as an
elected official or as an appointed official, except as a member of 
the Idaho legislature, and that official was normally in the adminis
trative offices of the employer less than twenty (20) hours per week 
during the term of office, or was normally not required to be present 
at any particular work station for the employer in excess of twenty 
(20) hours per week during the term of office, and that member's ini
tial service retirement allowance for service credited only during
that period would be computed under subsection (l)(b) and/or (2)(b) of
this section, without consideration of any other credited service,
then it will be so computed for that period of service. The initial
service retirement allowance of members of the Idaho legislature will
be computed under subsection (1) and/or (2) of this section, on the
basis of their total months of credited service.

If that member has credited service from any other employment, the 
accrued service retirement allowance for the credited service from 
such other employment shall be computed from an average monthly salary 
for salary received during the period of such other employment. 

(6) In no case, however, will a member's regular retirement bene
fit be equal to more than the member's accrued benefit as of May 1, 
1990, or one hundred per cent (100%) of the member's average compensa
tion for the three (3) consecutive years of employment which produce 
the greatest aggregate compensation; whichever is greater. If the ben-
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efit is calculated to exceed one hundred per cent (100%) of the 
member's average compensation, the member shall be eligible for and 
may choose either: 

(a) an annual service retirement allowance equal to the member's
average annual compensation for the three (3) consecutive years of
employment which produced the greatest aggregate compensation; or 
(b) a separation benefit.
(7) The annual amount of retirement allowance of a member who is 

over age seventy (70) on the effective date of the member's retirement 
shall be a percentage of the member's accrued retirement allowance, 
Such percentage shall be one hundred per cent (100%) increased as 
determined by the board to compensate for each month that the member's 
retirement is deferred beyond age seventy (70). 

SECTION 5. That Section 59-1351, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1351. CONVERSION OF SERVICE RETIREMENT OR EARLY RETIREMENT OR
VESTED RETIREMENT ALLOWANCES INTO OPTIONAL RETIREMENT ALLOWANCES 
FORM OF OPTIONAL RETIREMENT. (1) The service retirement allowance, the 
early retirement allowance or the vested retirement allowance of a 
member who, at time of retirement, so elects shall be converted into 
an optional retirement allowance which is the actuarial equivalent of 
such other allowance. The optional retirement allowance may take one 
of the forms listed below and shall be in lieu of all other benefits 
under this chapter except that the provisions of section 59-1362_!(1), 
Idaho Code, shall be applicable to-option-3: 

(a) Option 1 provides a reduced retirement allowance payable dur
ing the lifetime of the retired member, and a continuation there
after of such reduced retirement allowance during the lifetime of 
his named contingent annuitant.
(b) Option 2 provides a reduced retirement allowance payable dur
ing the lifetime of the retired member, and a continuation there
after of one-half (1/2) of such reduced retirement allowance dur
ing the lifetime of his named contingent annuitant,
(c) Option 3, which is available only if the member retires
before the date of his-sixty-fifth-birthday the social security
normal retirement age for that member, provides an increased
retirement allowance until such date and a reduced retirement
allowance thereafter, the difference between the two (2) amounts
approximately equaling the governmental old-age benefit becoming
payable at such date as estimated by the board.
(d) Option 4, which is available only if the member retires
before the date of his-sixty-fifth-birthday the social security
normal retirement age for that member, provides an adjusted
retirement allowance until such date and a reduced retirement
allowance thereafter, the difference between the two (2) amounts
approximately equalling the governmental old-age benefit becoming
payable at such date as estimated by the board, The retirement
allowance shall be paid to the retired member during his lifetime
and to his named contingent annuitant for tife thereafter.
(2) Option 1 or 2 may not be chosen if initial payments of less

than ten dollars ($10.00) per month would result. 
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(3) Application for any optional retirement allowance shall be in
writing, duly executed and filed with the board. Such application 
shall contain all information required by the board, including such 
proofs of age as are deemed necessary by the board. 

(4) A retirement option elected at the time of retirement as pro
vided for in section 59-1351T, Idaho Code, may not be changed except 
by written notice to the retirement board no later than five (5) busi
ness days after the receipt of the first retirement allowance. 

(5) Not later than one (1) year after the marriage of a retired
member, he may elect option 1, 2 or 4 to become effective one (1) year 
after the date of such election, provided the member's spouse is named 
as a contingent annuitant, and either: 

(a) The member was not married at the time of his retirement; or
(b) The member earlier elected option 1, 2 or 4, having named his
spouse as contingent annuitant, and said spouse has died. The
retirement allowance to be converted in such a case is that cur
rently being paid under said election.

SECTION 6. That Section 59-1353, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1353. COMPUTATION OF DISABILITY RETIREMENT ALLOWANCES. (1) The
annual amount of initial disability retirement allowance of any member 
shall equal the excess, if any, of (a) over (b), as follows: 

(a) an initial service retirement allowance, based upon the sum
of his accrued credited service and such disabled service as would
accrue if he were to remain disabled until he would have been eli�
gible for a service retirement allowance as an active member and
federal social security disability benefits, if any, without any
reduction for worker's compensation;
(b) the annual amount payable under the
woricmenis workers' compensation law because of 
plus the actual amount received from social 
benefits. 

provisions of any 
the same disability 
security disability 

(2) If a single payment is made under the provisions of any
woricmenis workers' compensation law and such single payment is in lieu 
of periodic income payments, such single payment shall be considered 
as its annual equivalent for the purpose of this section. Each adjust
ment in the payment of a disability retirement allowance due to a 
change in the amount payable under the provisions of any worlotmenis 
workers' compensation law shall take effect on the first of the month 
coinciding with or next following the effective date of such change. 

SECTION 7. That Section 9-340, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-340. RECORDS EXEMPT FROM DISCLOSURE. The following records are
exempt from disclosure: 

(1) Any public record exempt from disclosure by federal or state
law or federal regulations to the extent specifically provided for by 
such law or regulation. 

(2) Trade secrets including those contained in response to public
agency requests for proposal, requests for clarification, requests for 
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information and similar requests. "Trade secrets" as used in this sec
tion mean information, including a formula, pattern, compilation, pro
gram, computer program, device, method, technique or process that: 

(a) Derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable
by proper means by other persons who can obtain economic value
from its disclosure or use; and
(b) Is the subject of efforts that are reasonable under the cir
cumstances to maintain its secrecy.
(3) Records, maps or other records identifying the location of 

archaeological or geophysical sites or endangered species, if not 
already known to the general public. 

(4) Archaeological and geologic records concerning exploratory
drilling, logging, mining and other excavation, when such records are 
required to be filed by statute for the time provided by statute. 

(5) Production records, sale or purchase records, catch records,
mortgage portfolio loan documents, or similar business records of a 
private concern or enterprise required by law to be submitted to or 
inspected by a public agency. Nothing in this subsection shall limit 
the use which can be made of such information for regulatory purposes 
or its admissibility in any enforcement proceeding. 

(6) Records relating to the appraisal of real property, timber,
or mineral rights prior to its acquisition, sale or lease by a public 
agency. 

(7) 
cost of 
opened, 
project. 

Any estimate prepared by a public agency that details the 
a public project until such time as disclosed or bids are 
or upon award of the contract for construction of the public 

(8) Records gathered by a local agency or the Idaho department of
commerce, as described in chapter 47, title 67, Idaho Code, for the 
specific purpose of assisting a person to locate, maintain, invest in, 
or expand business operations in the state of Idaho. 

(9) The records of a library which, when examined alone, or when
examined with other public records, would reveal the identity of the 
library patron checking out, requesting, or using an item from a 
library. 

(10) The material of a library, museum or archive which has been
contributed by a private person, to the extent of any limitation that 
is a condition of the contribution. 

(11) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency pursuant
to law;
(b) Personal bank records compiled by a public depositor for the
purpose of public funds transactions conducted pursuant to law;
(c) Records of ownership of financial obligations and instruments
of a public agency, such as bonds, compiled by the public agency
pursuant to law;
(d) Records, with regard to the ownership of, or security inter
ests in, registered public obligations;
(e) Vital statistics records.
(12) Test questions, scoring keys, and other data used to admin

ister a licensing examination, employment, academic or other examina
tion or testing procedure before the examination is given if the exam-



c. 61 '91 IDAHO SESSION LAWS 151 

ination is to be used again. Records establishing procedures for and 
instructing persons administering, grading or evaluating an 
tion or testing procedure are included in this exemption, 
extent that disclosure would create a risk that the result 

examina
to the 

might be 
affected. 

(13) Retired employees' and retired public officials' home 
addresses, home telephone numbers and other financial and nonfinancial 
membership records; active emproyee and inactive member financial and 
membership �ecords and mortgage portfolio loan documents maintained by 
the public employee retirement system, Financial statements prepared 
by retirement system staff, funding agents and custodians concerning 
the investment of assets of the public employee retirement system of 
Idaho are not considered confidential under this chapter. 

(14) Any personal records, other than names and addresses, such
as parentage, race, religion, sex, height, weight, tax identification 
and social security numbers, financial worth or medical condition sub
mitted to any public agency pursuant to a statutory requirement for 
licensing, certification, permit or bonding. 

(15) Unless otherwise provided by agency rule, information 
obtained as part of an inquiry into a person's fitness to be granted 
or retain a license, certificate, permit, privilege, commission or 
position, 

(16) Computer programs developed or purchased by or for any pub
lic agency for its own use. As used in this subsection, "computer pro
gram" means a series of instructions or statements which permit the 
functioning of a computer system in a manner designed to provide stor
age, retrieval and manipulation of data from the computer system, and 
any associated documentation and source material that explain how to 
operate the computer program. Computer program does not include: 

(a) The original data including, but not limited to, numbers,
text, voice, graphics and images;
(b) Analysis, compilation and other manipulated forms of the
original data produced by use of the program; or
(c) The mathematical or statistical formulas that would be used
if the manipulated forms of the original data were to be produced
manually,
(17) Records that identify

tax commission selects tax returns 
(18) Information in an income

items of income or sales, which is 
purpose of administering the tax. 

the method by which the Idaho state 
for audit review. 
or other tax return measured by 
gathered by a public agency for the 

(19) Information and records submitted to the Idaho state lottery
for the performance of background investigations of employees, lottery 
retailers and major procurement contractors; audit records of lottery 
retailers, vendors and major procurement contractors submitted to or 
performed by the Idaho state lottery; validation and security tests of 
the state lottery for lottery games; business records and information 
submitted pursuant to sections 67-7412(8) and (9) and 67-7421(8) and 
(9), Idaho Code, and such documents and information obtained and held 
for the purposes of lottery security and investigative action as 
determined by lottery rules unless the public interest in disclosure 
substantially outweighs the private need for protection from public 
disclosure. 
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(20) Employment security information and unemployment insurance
benefit information, except that all interested parties may agree to 
waive the exemption, 

(21) Examination, operating or condition reports and all docu
ments relating thereto, prepared by or supplied to any public agency 
responsible for the regulation or supervision of financial institu
tions including, but not limited to, banks, savings and loan associa
tions, regulated lenders, business and industrial development corpora
tions, credit unions, and insurance companies, or for the regulation 
or supervision of the issuance of securities. 

(22) Investigatory records of a law enforcement agency, as
defined in section 9-337(5), Idaho Code, under the conditions set 
forth in section 9-335, Idaho Code, 

(23) Records of a personal nature related directly or indirectly
to the application for and provision of statutory services rendered to 
persons applying for public care for the elderly, indigent, or men
tally or physically handicapped, or participation in an environmental 
or a public health study, 

(24) Records of investigations prepared by the department of
health and welfare pursuant to its statutory responsibilities dealing 
with the protection of children, the rehabilitation of youth, 
adoptions and the commitment of mentally ill persons, 

(25) Records of the department of health and welfare or a public
health district that identifies a person infected with a reportable 
disease. 

(26) Records of hospital care, medical records, records of psy
chiatric care or treatment and professional counseling records relat
ing to an individual's condition, diagnosis, care or treatment. 

(27) Records of a person maintained pursuant to chapter 18, title
16, Idaho Code. 

(28) Shipping and marketing records of commodity commissions used
to evaluate marketing and advertising strategies. 

(29) Records contained in court files of judicial proceedings,
the disclosure of which is prohibited by or under rules adopted by the 
Idaho supreme court, but only to the extent that confidentiality is 
provided under such rules, and any drafts or other working memoranda 
related to judicial decision making, 

(30) Records consisting of draft legislation and documents spe
cifically related to such draft legislation or research requests sub
mitted to the legislative council by a member of the Idaho legislature 
for the purpose of placing such draft legislation into a form suitable 
for introduction as official proposed legislation of the legislature 
of the state of Idaho, unless the individual legislator having submit
ted or requested such records or research agrees to waive the provi
sions of confidentiality provided by this subsection. 

(31) All papers, physical and electronic records and correspon
dence or other supporting materials comprising the work papers in the 
possession of the office of the legislative auditor prior to release 
of the related final audit and all other records or materials in the 
possession of the office of the legislative auditor that would other
wise be confidential or exempt from disclosure. 

(32) The records, finding, determinations and decision of any
prelitigation screening panel formed under chapter 10, title 6, Idaho 
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Code. 
(33) Board of professional discipline reprimands by informal

admonition pursuant to subsection (6)(f) of section 54-1806A, Idaho 
Code. 

(34) Records including, but not limited to, investigative 
reports, resulting from investigations conducted into complaints of 
discrimination made to the Idaho human rights commission unless the 
public interest in allowing inspection and copying of such records 
outweighs the legitimate public or private interest in maintaining 
confidentiality of such records. A person may inspect and copy docu
ments from an investigative file to which he or she is a named party 
if ·such documents are not otherwise prohibited from disclosure by fed
eral law or regulation or state law. The confidentiality of this sub
section will no longer apply to any record used in any judicial pro
ceeding brought by a named party to the complaint or investigation, or 
by the Idaho human rights commission, relating to the complaint of 
discrimination. 

(35) Information, records, including names and addresses of vic
tims, or investigations of the department of correction or the commis
sion of pardons and parole to the extent that disclosure thereof would 
interefere with the secure and orderiy conduct of their operations, or 
the rehabilitation of any person in the custody of the department· of 
correction or on parole, or would substantially prejudice or prevent 
the carrying out of the functions of the department of correction or 
the commission of pardons and parole if the public interest in confi
dentiality clearly outweighs the public interest in disclosure. 

(36) Except as provided in this subsection, all personnel records
of a current or former public official other than the public 
official's public service or employment history, classification, pay 
grade and step, longevity, gross salary and salary history, status, 
workplace and employing agency. All other personnel information relat
ing to a publ.ic employee or applicant, including, but not limited to, 
information regarding sex, race, marital status, birth date, home 
address and telephone number, applications, testing and scoring mate
rials, grievances, correspondence and performance evaluations, shall 
not be disclosed to the public without the employee's or applicant's 
written consent. A public official or authorized representative may 
inspect and copy his personnel records, except for material used to 
screen and test for employment. 

·Approved March 21, 1991.

CHAPTER 62 
(H.B. No. 49, As Amended in the Senate) 

AN ACT 
RELATING TO THE REPORT OF ABANDONED PROPERTY, AND TO THE NOTICE AND 

PUBLICATION OF LISTS OF ABANDONED PROPERTY; AMENDING SECTION 
14-517,_ IDAHO CODE, TO REQUIRE THE HOLDERS OF ABANDONED PROPERTY
WHO KNOW THE WHEREABOUTS OF THE OWNER OF SUCH PROPERTY TO TAKE
NECESSARY STEPS TO PREVENT THE PROPERTY FROM BECOMING PRESUMABLY
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ABANDONED; AMENDING SECTION 14-518, IDAHO CODE, TO EFFECT MORE 
EFFICIENT AND COST EFFECTIVE MEANS OF NOTIFYING OWNERS OF 
UNCLAIMED PROPERTY AND TO RESTORE A PROVISION REPEALED JANUARY 1, 
1991; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-517. REPORT OF ABANDONED PROPERTY. (1) A person holding prop
erty tangible or intangible, presumed abandoned and subject to custody 
as unclaimed property under this chapter shall report to the adminis
trator concerning the property as provided in this section. 

(2) The report must be verified and must include:
(a) Except with respect to travelers checks and money orders, the
name, if known, and last known address, if any, of each person
appearing from the records of the holder to be the owner of prop
erty of the value of twenty-five dollars ($25.00) or more presumed
abandoned under this chapter;
(b) In the case of unclaimed funds of twenty-five dollars
($25.00) or more held or owing under any life or endowment insur
ance policy or annuity contract, the full name and last known
address of the insured or annuitant and of the beneficiary accord
ing to the records of the insurance company holding or owing the
funds;
(c) In the case of the contents of a safe deposit box or other
safekeeping repository or of other tangible property, a descrip
tion of the property and the place where it is held and may be 
inspected by the administrator and any amounts owing to the 
holder;
(d) The nature and identifying number, if any, or description of
the property and the amount appearing from the records to be due,
but items of value under twenty�five dollars ($25.00) each may be
reported in the aggregate;
(e) The date the property became payable, demandable, or return
able, and the date of the last transaction with the apparent owner
with respect to the property; and
(f) Other information the administrator prescribes by rule as
necessary for the administration of the provisions of this chap
ter.
(3) If the person holding property presumed abandoned and subject

to custody as unclaimed property is a successor to other persons who 
previously held the property for the apparent owner or the holder has 
changed his name while holding the property, he shall file with his 
report all known names and addresses of each previous holder of the 
property. 

(4) The report must be filed before November l of each year as of 
June 30 next preceding, but the report of any insurance company must 
be filed before May 1 of each year as of December 31 next preceding. 
On written request by any person required to file a report, the admin
istrator may postpone the reporting date. 

(5) All holders of property presumed abandoned under this section



c. 62 '91 IDAHO SESSION LAWS 155 

that know the whereabouts of the owner of such property shall, before 
filing the annual report, communicate with the owner and take neces
sary steps to prevent abandonment from being presumed. Not more than 
one hundred twenty (120) days before filing the report required by 
this section, the holder in possession of property presumed abandoned 
and subject to custody as unclaimed property under this chapter shall 
send written notice to the apparent owner at his last known address 
informing him that the holder is in possession of property subject to 
this chapter if: 

(a) The holder has in its records an address for the apparent
owner which the holder's records do not disclose to be inaccurate;
or 
Cb) The-era±m-of-the-apparent-owner-±s-not-barred-by-the--statate
of-r±m±tat±onst-and
fe7 The property has a value of fifty dollars ($50,00) or more,

SECTION 2. That Section 14-518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-518. NOTICE AND PUBLICATION OF LISTS OF ABANDONED PROPERTY,
(1) The administrator shall cause a notice to be published not-rater
than-Mareh-r,-or-±n-the-ease-of-property-reported-by-±nsaranee--eompa
n±es,-September-r,-of-the annually each year ±mmed±atery-forrow±ng-the
report--reqa±red--by--seet±on-r4-5rT,-rdaho-eode, at least once a week
for two (2) consecutive weeks in a newspapers of general circulation,
or in a published notice distributed, one (1) time only, concurrently
with a newspaper of general circulation in the county of this state in
which is located the last known address of any person to be named in 
the notice. If no address is listed or the address is outside this 
state, the notice must be published in a newspaper of which has gen
eral circulation, or in a published notice distributed concurrently
with a newspaper of which has general circulation in the county in 
which the holder of the property has its principal place of business
within this state. Provided however, the names and addresses located
in a state which will receive the accounts because of reciprocal
agreements as permitted by section 14-535, Idaho Code, need not be 
published, In the case of a notice which is distributed concurrently
with a newspaper, the provisions of section 60-105, Idaho Code, relat
ing to rates for official notices shall not apply,

(2) The published notice must be entitled "Notice of Names of 
Persons Appearing to be Owners of Abandoned Property" and contain: 

(a) The names in alphabetical order and last known address, if
any, of persons listed in the report and entitled to notice w±th±n
the-eoanty-as-spee±f±ed-±n-sabseet±on-fr1-of-th±s-seet±on;
(b) A statement that information concerning the property and--the
name--and--rast-known-address-of-the-horder may be obtained by any 
person possessing an interest in the property by addressing an 
inquiry to the administrator; and
(c) A statement that ±f-proof-of-era±m-±s-not-presented-by-the
owner-to-the-horder-and-the-owneris-r±ght-to-reee±�e-the--property
±s--not--estabr±shed-to-the-horderis-sat±sfaet±on-before-�pr±r-zS,
or,-±n-the-ease--of--property--reported--by--±nsaranee--eompan±es,
before--9etober-z8,-the-property-w±rr-be-praeed-not-rater-than-May
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i,-or-in-the-ease-of-property-reported-by-insaranee-eompanies,-not 
rater-than-No�ember-i, the property is in the custody of the 
administrator and all farther claims must thereafter be directed 
to the administratort-and 
fd7--rhe-administrator-may-atso,--in--its--diseretion,--prrnt--the 
names-of-horders-of-anetaimed-property. 
(3) The administrator is not required to publish in the notice

any items of less than fifty dollars ($50.00) unless the administrator 
considers their publication to be in the public interest. 

(4) Not-rater-than-Mareh-t,-or-in-the-ease-of--property--reported
by--insaranee-eompanies,-not-rater-than-September-i,-of-the-year-imme
dratery-forrowrng-the-report-reqaired-in-seetion-i4-5ir,--rdaho--eode, 
the--admrnrstrator-shatt-mart-a-notiee-to-eaeh-person-whose-tast-known 
address-is-tisted-in-the-report-and-who--appears--to--be--entrtred--to 
property-of-the-�arae-of-frfty-dorrars-f$50.007-or-more-presamed-aban
doned--ander--this--ehapter-and-any-benefrerary-of-a-trfe-or-endowment 
rnsaranee-poriey-or-annaity-eontraet-for-whom-the-adminrstrator-has--a 
rast-known-address. 

f57--rhe-marred-notiee-mast-eontarn� 
fa7--A-statement-that,-aeeordrng-to-a-report-frred-wrth-the-admrn
istrator,--property--is--berng-herd-to-whreh-the-addressee-appears 
entrtredt 
fb7--rhe-name-and-tast-known-address-of--the--person--hordrng--the 
property--and--any--neeessary-rnformatron-regardrng-the-ehanges-of 
name-and-rast-known-address-of-the-hordert-and 
fe7--A-statement-that,-rf-satisfaetory-proof-of-erarm-rs-not--pre
sented--by--the--owner--to-the-hotder-by-the-date-speerfred-rn-the 
pttbrrshed-notiee,-the-property-wrtr-be-praeed-rn--the--eastody--of 
the--admrnistrator--and-arr-farther-eraims-mast-be-drreeted-to-the 
admrnrstrator. 
f67 This section is not applicable to sums payable on travelers 

checks, money orders, and other written instruments presumed abandoned 
under section 14-504, Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 21, 1991, 

CHAPTER 63 
(H.B. No. 271) 

AN.ACT 
RELATING TO COMMUNITY PROPERTY; AMENDING SECTION 32-912, IDAHO CODE, 

TO CLARIFY THAT COMMUNITY PROPERTY MAY NOT BE SOLD, CONVEYED OR 
ENCUMBERED UNLESS BOTH HUSBAND AND WIFE JOIN IN THE EXECUTION OF 
THE SALE AGREEMENT, DEED OR OTHER INSTRUMENT OF CONVEYANCE. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 32-912, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-912. CONTROL OF COMMUNITY PROPERTY. Either the husband or the
wife shall have the right to manage and control the community prop
erty, and either may bind the community property by contract, except 
that neither the husband nor wife may sell, convey or encumber the 
community real estate unless the other joins in executing and-aeknowr
edgrng the sale agreement, deed or other instrument of conveyance, by 
which the real estate is sold, conveyed or encumbered, and any commu
nity obligation incurred by either the husband or the wife without the 
consent in writing of the other shall not obligate the separate prop
erty of the spouse who did not so consent; provided, however, that the 
husband or wife may by express power of attorney give to the other the 
complete power to sell, convey or encumber community property, either 
real or personal. All deeds, conveyances, bills of sale, or evidences 
of debt heretofore made in conformity herewith are hereby validated. 

Approved March 21, 1991. 

CHAPTER 64 
(H.B. No. 342) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE INSURANCE FUND FOR FISCAL YEAR 1992; 

SPECIFYING THE SCOPE OF THE APPROPRIATION; APPROPRIATING MONEYS TO 
THE STATE INSURANCE FUND IN ADDITION TO THE APPROPRIATION MADE BY 
SECTION 1, CHAPTER 172, LAWS OF 1990; AND DECLARING AN EMERGENCY 
FOR SECTION 3 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the administration of the State Insurance Fund the following 
amount, to be expended for the designated programs according to the 
designated expense classes from the listed accounts, for the period 
July 1, 1991, through June 30, 1992: 

FOR 
PERSONNEL 

COSTS 
I. STATE INSURANCE FUND:
FROM:
State Insurance Fund

Account $4,624,000 
II. UNDERGROUND STORAGE TANKS:
FROM:
Clean Water Trust Fund

Account $ 665,400 
TOTAL $5,289,400 

FOR 
OPERATING 

EXPENDITURES 

$1,462,400 

$ 437,400 
$1,899,800 

FOR 
CAPITAL 

OUTLAY TOTAL 

$118,400 $6,204,800 

$1,102,800 
$118,400 $7,307,600 

SECTION 2. Moneys appropriated in Section 1 for the Underground 
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Storage Tanks Program are pursuant to Section 41-4904(5)(a), Idaho 
Code. Amounts necessary to pay all other expenses, losses and claims 
incurred related to insuring governmental or private entities against 
legal liability due to petroleum product releases shall be perpetually 
appropriated to the manager of the State Insurance Fund as trustee, 
under the provisions of Section 41-4914, Idaho Code. 

SECTION 3. In addition to the appropriation made by Section 1, 
Chapter 172, Laws of 1990, there is hereby appropriated to the Office 
of the Governor for the State Insurance Fund the following amount, to 
be expended according to the designated expense classes from the 
listed account, for the period July 1, 1990, through June 30, 1991: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Insurance Fund Account 

$334,700 
140,400 

90,200 
$565,300 

$565,300 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 3 of this act shall be in full force 
and effect on and after passage and approval. 

Approved March 21, 1991. 

CHAPTER 65 
(S.B. No. 1016, As Amended) 

AN ACT 
RELATING TO THE SPECIAL COMMITTEE ON PERSONNEL MATTERS; AMENDING SEC

TION 67-455, IDAHO CODE, TO PROVIDE FOR AN EXPANSION IN THE MEM
BERSHIP OF THE SPECIAL LEGISLATIVE COMMITTEE ON PERSONNEL MATTERS, 
AND TO PROVIDE ADDITIONAL DUTIES. 

Be It Enacted by the Legislature of the State_of Idaho: 

SECTION 1. That Section 67-455, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-455. SPECIAL COMMITTEE ON PERSONNEL MATTERS. In order to main
tain a degree of continuous oversight of personnel matters that affect 
state employees and officers, there is hereby established a special 
legislative committee on personnel matters. 

The committee shall consist of tftree-f3t not more than six (6) 
members of the state senate, two-fz1-from-tfte-majority-party appointed 
by the president pro tempore, arid one-frt-from-tfte-minority-party 

appointed-by-tfte-minority-reader,-tftree-f3t not more than six (6) mem
bers of the house of representatives,-two-fzt-from-tfte-majority--party 

appointed by the speaker of the house,-and-one-fr1-from-tfte-minority 
party--appointed--by--tfte--minority--readerT--Tfte--eftairman--sftarr--be 
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appo±nted-by-the-teg±srat±ve-eottne±t-and-mttst-be-a--member--0£--e±ther 
the--senate--httman-resottrees-eomm±ttee-or-the-hottse-state-a££a±rs-eom
m±ttee.-The-term-£or-att-appo±ntments-to-the-eomm±ttee-made--pr±or--to 
danttary--3t,--t98T,--shatt--exp±re--on--danttary--3t,--t98T.-Sttbseqttent 
appo±ntments-to-the-eomm±ttee-shatt-be-£or-a-term-0£-two-fr7-years-and 
shatt-eo±ne±de-w±th-the-teg±srat±ve-term-o£-o££±ee-as-prov±ded-±n-see
t±on-6T-49z,-fdaho-6odet-exeept-the-£±rst-term-shatt-eommenee-on--Peb
rttary--t,--t98T-and-end-on-November-39,-t988.-f£-a-vaeaney-on-the-eom
m±ttee-oeettrs-or-ex±sts,-±t-shatt-be-£±tted--±n--a--manner--eons±stent 
w±th--the--appo±ntment--proeedttre--set-ottt-±n-th±s-seet±ont-exeept-the 
appo±ntment-shatt-be-£or-the-rema±nder-o£-the-ttnexp±red-term.--A--eom
m±ttee--member--may-be-reappo±nted-to-the-eomm±ttee. The president pro 
tempore shall appoint a co-chair from among the senate members of the 
committee, who must be a member of the senate human resources commit
tee. The speaker of the house shall appoint a co-chair from among the 
house members of the committee, who must be a member of the house 
state affairs committee. 

The committee shall have as a primary duty and responsibility the 
task of recommending any change in employee compensation to each ses
sion of the legislature. The committee shall be guided by the recom
mendations for changes in employee compensation made by the personnel 
commission, and by the recommendations of the governor. 

The committee shall have as a-primary another duty and responsi
bility the task of monitoring and reviewing all aspects of the state's 
personnel system, and in doing so, is authorized to attend all meet
ings of the personnel commission (except executive sessions of the 
commission), to receive and review all personnel commission rules and 
regulations, and to receive and review all personnel commission recom
mendations. 

The committee shall have as a-secondary another duty and responsi
bility the task of monitoring and reviewing all aspects of the state's 
personal benefits package available to or for state employees, and in 
doing so, is authorized to attend all meetings of the public employee 
retirement board (except executive sessions of the board), all meet
ings of the advisory committee formed by the administrator of the 
division of risk management to consider the various insurance programs 
available to state employees, and all meetings of the state board of 
examiners or its designee when considering a deferred compensation 
program available to state employees. 

During any attendance at any meeting of an executive agency board, 
commission, committee, or activity, the committee on personnel matters 
shall act in the role of advisors only. 

Notwithstanding the provisions of sections 67-2340 through 
67-2347, Idaho Code, the committee may hold executive sessions to con
sider and hear complaints from any person.

The committee on personnel matters shall report to the president 
pro tempore and the speaker of the house by-not-rater-than-Pebrttary--t 
0£--eaeh--year on all matters that have come to its attention, and may 
report and make recommendations on any aspect of the administration of 
the personnel system of this state. 

Approved March 21, 1991. 
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CHAPTER 66 
(S.B. No. 1017) 

AN ACT 

c. 66 1 91 

RELATING TO STATE EMPLOYEES EXEMPT FROM THE PROVISIONS OF CHAPTER 53, 
TITLE 67, IDAHO CODE; AMENDING SECTION 67-5303, IDAHO CODE, TO 
PROVIDE THAT MANAGEMENT EMPLOYEES INVOLVED WITH FRESH FRUIT AND 
VEGETABLE INSPECTIONS ARE CLASSIFIED EMPLOYEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5303. APPLICATION TO STATE EMPLOYEES. All departments of the
state of Idaho and all employees in such departments, except those 
employees specifically defined as nonclassified, shall be classified 
employees, who are subject to this act and to the system of personnel 
administration which it prescribes. Nonclassified employees shall be: 

(a) Members of the state legislature and all other officers of
the state of Idaho elected by popular vote, and persons appointed to 
fill vacancies in elective offices, and employees of the state legis
lature. 

(b) Members of statutory boards and commissions and heads of
departments appointed by and serving at the pleasure of the governor, 
and members of advisory boards and councils appointed by the depart
ments. 

(c) All employees and officers in the office, and at the resi
dence, of the governor; and all employees and officers in the offices 
of the lieutenant-governor, secretary of state, attorney general, 
state treasurer, state auditor, and state superintendent of public 
instruction who are appointed on and after the effective date of this 
act. 

(d) Except as otherwise provided by law, not more than one (1)
declared position for each board or commission and/or head of a par
ticipating department in addition to those declared to be 
nonclassified by other provisions of law. 

(e) Part-time professional consultants who are paid on a fee
basis for any form of legal, medical or other professional service, 
and who are not engaged in the performance of administrative duties 
for the state. 

(f) Judges, temporary referees, receivers and jurors.
(g) All employees of the Idaho supreme court and district courts.
(h) All employees of the Idaho state bar.
(i) Assistant attorneys general attached to the office of the

attorney general. 
(j) Officers and members of the teaching staffs of state institu

tions and the professional staff of the Idaho department of education 
administered by the board of regents and the board of education, and 
the professional staffs of the Idaho department of vocational educa
tion and vocational rehabilitation administered by the state board for 
vocational education. The word "officer" as used in this subsection 
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means presidents, vice presidents, deans, or directors, or employees 
in any positions meeting all of the following criteria: 

1. Answers directly to or is responsible to a person occupying an
administrative position no lower than the dean or director level;
and,
2. Is involved in or substantially participates in the develop
ment of policy; and, 
3. Receives an annual salary of not less than the equivalent of
step one (1) of pay grade twenty-four (24) of the state salary
schedule; and,
4. Requires not less than an earned bachelor's degree from an
accredited college or university, or equivalent as prescribed by
the personnel commission.
(k) Employees of the military division not assigned to the bureau

of disaster services. 
(1) Patients, inmates or students employed in a state institu

tion. 
(m) Persons employed in positions established under federal

grants, which, by law, restrict employment eligibility to specific 
individuals or groups on the basis of nonmerit selection requirements. 
Such employees shall be termed "project exempt" and the tenure of 
their employment shall be limited to the length of the project grant, 
or twenty-four (24) months, or four thousand one hundred sixty (4,160) 
hours of credited state service, whichever is of the shortest dura
tion. No person hired on a project-exempt appointment shall be 
employed in any position allocated to the classified service. 

(n) Temporary employees.
(o) All employees and officers of the following named commodity

commissions, and all employees and officers of any commodity commis
sion created hereafter: the Idaho potato commission, as provided in 
chapter 12, title 22, Idaho Code; the Idaho honey advertising commis
sion, as provided in chapter 28, title 22, Idaho Code; the Idaho bean 
commission, as provided in chapter 29, title 22, Idaho Code; the Idaho 
prune commission, as provided in chapter 30, title 22, Idaho Code; the 
Idaho hop grower's commission, as provided in chapter 31, title 22, 
Idaho Code; the Idaho wheat commission, as provided in chapter 33, 
title 22, Idaho Code; the Idaho pea and lentil commission, as provided 
in chapter 35, title 22, Idaho Code; the Idaho apple commission, as 
pr.ovided in chapter 36, title 22, Idaho Code; the Idaho cherry commis:
sion, as provided in chapter 37, title 22, Idaho Code; the Idaho mint 
grower's commission, as provided in chapter 38, title 22, Idaho Code; 
the state board of sheep commissioners, as provided in chapter 1, 
title 25, Idaho Code; the state brand board, as provided in chapter 
11, title 25, Idaho Code; the Idaho beef council, as provided in chap
ter 29, title 25, Idaho Code; and the Idaho dairy products commission, 
as provided in chapter 31, title 25, Idaho Code. 

(p) All inspectors of the fresh fruit and vegetable inspection
service of the Idaho department of agriculture, except those positions 
involved in the management of the program. 

(q) All employees of the division of correctional industries
within the department of correction. 

Approved March 21, 1991. 
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CHAPTER 67 
(s.B. No. 1032) 

AN ACT 

c. 67 '91

RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1316, 
IDAHO CODE, TO CLARIFY THAT THE DIRECTOR MAY INTERPRET STATE UNEM
PLOYMENT INSURANCE COVERAGE REQUIREMENTS CONSISTENT WITH FEDERAL 
CONFORMITY REQUIREMENTS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1316, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1316. COVERED EMPLOYMENT. (a) The term "covered employment"
means an individual's entire service, including service in interstate 
commerce, performed by him for wages or under any contract of hire, 
written or oral, express or implied. 

(b) Notwithstanding any of-the other provisions of thrs-�et state
law, services shall be deemed to be in covered employment if with 
respect to such services a tax is required to be paid or was required 
to be paid the previous year pursuant to the provisions of the federal 
unemployment tax act imposing a tax against which credit may be taken 
for contributions required to be paid into a state unemployment fund 
or whreh if the director determines that as a condition for full tax 
credit against the tax imposed by the federal unemployment tax act rs 
such services are required to be covered under this act. 

(c) Services covered by an election pursuant to section 72-1352,
Idaho Code, and services covered by an election duly approved by the 
director in accordance with an arrangement pursuant to section 
72-1344, Idaho Code, shall be deemed to be covered employment during
the effective period of such election.

(d) Services performed by an individual for remuneration shall,
for the purposes of the employment security law, be covered' employ
ment: 

(1) Unless it is shown:
(A) That the worker has been and will continue to be free
from control or direction in the performance of his work,
both under his contract of service and in fact, and
(B) That the worker is engaged in an independently estab
lished trade, occupation, profession, or business;

(2) Even though such individual meets the exemption of subsection
(d)(l){A) and (B) of this section but performs services;

(A) As an agent-driver or commission-driver engaged in dis
tributing meat products, vegetable products, fruit products,
bakery products, beverages, or laundry or dry cleaning ser
vices for his principal;
(B) As a traveling or city salesman engaged upon a full-time
basis in the solicitation on behalf of, and the transmission
to his principal (except for side line sales act1v1t1es on
behalf of some other person) of orders from wholesalers,
retailers, contractors, or operators of hotels, restaurants,
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or other similar establishments for merchandise for resale or 
supplies for use in their business operations. 

(e) The term "covered employment" shall include an individual's
entire service, performed within or both within and without this 
state, 

(1) If the service is localized in this state; or
(2) If the service is not localized in any state but some of the
service is performed in this state and

(A) The individual's base of operations, or, if there is no
base of operations, then the place from which such service is
directed or controlled, is in this state, or
(B) The individual's base of operations or place from which
such service is directed or controlled is not in any state in
which some part of the service is performed but the
individual's residence is in this state.

(3) Service shall be deemed to be localized within a state if 
(A) The service is performed entirely within such state; or 
(B) The service is performed both within and without such
state, but the service performed without such state is inci
dental to the individual's service within the state, for
example, is temporary or transitory in nature or consists of
isolated transactions.

(4) The term "covered employment" shall include an individual's
service, wherever performed within the United States, or Canada,
if

(A) Such service is not covered under the unemployment com
pensation law of any other state, the Virgin Islands, or Can
ada, and
(B) The place from which the service is directed or con
trolled is in this state.

(f) The term "covered employment" shall include the services of 
an individual who is a citizen of the United States, performed outside 
the United States, (except in Canada) in the employ of an American 
employer (other than service which is deemed "covered employment" 
under the provisions of subsection (e) of this section or the parallel 
provisions of another state's law); if 

(1) The employer's principal place of business in the United
States is located in this state; or
(2) The employer has no place of business in the United States;
but

(A) The employer is an individual who is a resident of this
state; or
(B) The employer is a corporation which is organized under
the laws of this state; or
(C) The employer is a partnership or a trust and the number
of the partners or trustees who are residents of this state
is greater than the number who are residents of any other
state; or

(3) None of the criteria of provisions-of (1) or (2) of this sub
section fe7 are met but the employer has elected coverage in this
state, or the employer having failed to elect coverage in any
state, the individual has filed a claim for benefits based on such
service, under the law of this state;
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(4) An "American employer" for purposes of this subparagraph
means a person who is:

{A) An individual 
(B) A partnership
ners are residents
(C) A trust if
United States; or

who is a resident of the United States; or 
if two-thirds (2/3) or more of the part
of the United States; or 
all of the trustees are residents of the 

(D) A corporation organized under the laws of the United
States or of any state;

(5) For purposes of this subsection (f) the term "United States"
means the states, the District of Columbia, and the Commonwealth
of Puerto Rico, and the Virgin Islands.

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 21, 1991, 

CHAPTER 68 
(S,B, No. 1088) 

AN ACT 
RELATING TO VACANCIES IN OFFICE; REPEALING SECTION 59-915, IDAHO CODE; 

AND AMENDING CHAPTER 9, TITLE 59, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 59-915, IDAHO CODE, TO PROVIDE FOR FILLING VACANCIES 
IN PUBLIC OFFICE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 59-915, Idaho Code, be, and the same is 
hereby repealed, 

SECTION 2, That Chapter 9, Title 59, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 59-915, Idaho Code, and to read as 
follows: 

59-915. VACANCY IN OFFICE -- POSSESSION PENDING QUALIFICATION OF 
SUCCESSOR, When a vacancy occurs in a public office, the office and 
duties shall be assumed until the election or appointment and qualifi
cation of a successor as follows: 

(1) Of the office of the county clerk, auditor and recorder or
treasurer, by the senior deputy as designated in section 31-2006, 
Idaho Code. If no deputy is available, then the board of county com
missioners shall assume the office until the election or appointment 
of a successor. 

(2) Of any state executive officer, by the chief deputy, under
the supervision of the governor, 

Approved March 21, 1991, 
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CHAPTER 69 
(S.B. No. 1118) 

AN ACT 

165 

RELATING TO SECURED TRANSACTIONS; AMENDING SECTION 28-9-402, IDAHO 
CODE, TO PROVIDE FOR AMENDMENT OF NAMES OR ADDRESSES ON CERTAIN 
MULTIPLE FINANCING STATEMENTS AND TO PROVIDE FEES; AMENDING SEC
TION 28-9-403, IDAHO CODE, TO REVISE CERTAIN DUTIES OF THE FILING 
OFFICER AND TO REVISE CERTAIN FEES; AND AMENDING SECTION 28�9-405, 
IDAHO CODE, TO REVISE REQUIREMENTS FOR FINANCING STATEMENTS AND TO 
REVISE CERTAIN FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-9-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-402. FORMAL REQUISITES OF FINANCING STATEMENTS -- AMENDMENTS
MORTGAGE AS FINANCING STATEMENT. (1) Except as provided in subsec

tion (9) of this section, a financing statement is sufficient if it 
gives the names of the debtor and the secured party, is signed by the 
debtor, gives an address of the secured party from which information 
concerning the security interest may be obtained, gives a mailing 
address of the debtor and contains a statement indicating the types, 
or describing the items, of collateral. A financing statement may be 
filed before a security agreement is made or a security interest 
otherwise attaches. When the financing statement covers timber to be 
cut or covers minerals or the like (including oil and gas) or accounts 
subject to subsection (5) of section 28-9-103, or when the financing 
statement is filed as a fixture filing (section 28-9-313) and the col
lateral is goods which are or are to become fixtures, the statement 
must also comply with subsection (5). A copy of the security agreement 
is sufficient as a financing statement if it contains the above infor
mation and is signed by the debtor. A carbon, photographic or other 
reproduction of a security agreement or a financing statement is suf
ficient as a financing statement if the security agreement so provides 
or if the original has been filed in this state. 

(2) A financing statement which otherwise complies with subsec
tion (1) is sufficient when it is signed by the secured party instead 
of the debtor if it is filed to perfect a security interest in 

(a) Collateral already subject to a security interest in another
jurisdiction when it is brought into this state, or when the
debtor's location is changed to this state. Such a financing
statement must state that the collateral was brought into this
state or that the debtor's location was changed to this state
under such circumstances; or
(b) Proceeds under section 28-9-306 if the security interest in
the original collateral was perfected. Such a financing statement
must describe the original collateral; or
(c) Collateral as to which the filing has lapsed; or
(d) Collateral acquired after a change of name, identity or cor
porate structure of the debtor (subsection (7)).
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(3) A form substantially as follows is sufficient to comply with
subsection (1): 

Name of debtor (or assignor) • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

Address . • . . . • . • • • • • . . . . . • • . . . . • • • . . . • . • • . . . . • . . . . . . • . . . . • . . .  • • • .  •

Name of secured party ·(or assignee) •••••••••••••••••••••••••••••• 
Address • . . • • • • • . . • • . • . . • • • . . • • • . • • . • • . • • • • . . • . . . . . •  • • . . . • . .  • • • • • • 

1. This financing statement covers the following types (or
items) of property: 
(Describe} . • • • . . . . • . . . . . • • • . . . • . . • • . .  • • • • • • • • • • • • • • • • • • • • • • • 

2. (If applicable) The above goods are to become fixtures
on:
(Describe Real Estate) . . • • • • • . • • . • • • • . . • . . . . . • • • . . • • • . . . • • • .

and this financing statement is to be filed in the real 
estate records. (If the debtor does not have an interest of 
record) The name of a record owner is ••••••••••••••••••••••• 
3. (If the collateral is timber to be cut) The above
described timber is standing on:
(Describe Real Estate) •..•••••.••••••..••••••••••...••..••••. 

and this financing statement is to be filed for record in the 
real estate records. (If the debtor does not have an interest 
of record) The name of a record owner is ••••••••••••••••••••• 
4. (If the collateral is minerals or the like) The above
described minerals (or the like) are located on:
(Describe Real Estate) •..•••••..•••••..••••••••••..•.•.....•• 

and this financing statement is to be filed for record in the 
real estate records. (If the debtor does not have an interest 
of record) The name of a record owner is ••••••••••••••••••••• 
5. (If products of collateral are claimed) Products of the
collateral are also covered. Signature of Debtor (or
Assignor, whichever is applicable) •••••••••••••••••••••••••••
Signature of Secured Party (or Assignee) ••••••••••••••.••••••

(4) A financing statement may be amended as follows:
(a) A financing statement may be amended by filing a writing
signed by both the debtor and the secured party, except as pro
vided in paragraph (b) of this subsection. An amendment does not
extend the period of effectiveness of a financing statement. If
any amendment adds collateral, it is effective as to the added 
collateral only from the filing date of the amendment. In this 
chapter, unless the context otherwise requires, the term 
"financing statement" means the original financing statement and
any amendments.
(b) A financing statement other than a financing statement for
farm products may be amended by filing a writing signed only by 
the secured party of record if the amendment consists of no more 
than a change of the secured party's name or address, a change of
the debtor's address, a subordination of the secured party's
interest in the collateral to the interest of a junior secured
party, or a combination of the foregoing functions.
(c) The secretary of state may by administrative rule prescribe a
system whereby a secured party may amend its name or address on 
multiple financing statements by one (1) writing signed by the 
secured party. The secretary of state may provide in the rule a 
fee schedule for such bulk amendments. This paragraph shall not 
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apply to financing statements for farm products, fixtures, timber 
to be cut or minerals. 
(5) A financing statement covering timber to be cut or covering

minerals or the like (including oil and gas) or accounts subject to 
subsection (5) of section 28-9-103, or a financing statement filed as 
a fixture filing (section 28-9-313) where the debtor is not a trans
mitting utility, must show that it covers this type of collateral, 
must recite that it is to be filed for record in the real estate 
records, and the financing statement must contain a description of the 
real estate sufficient if it were contained in a mortgage of the real 
estate to give constructive notice of the mortgage under the law of 
this state. If the debtor does not have an interest of record in the 
real estate, the financing statement must show the name of a record 
owner. 

(6) A mortgage is effective as a financing statement filed as a
fixture filing from the date of its recording if: 

(a) the goods are described in the mortgage by item or type;
(b) the goods are or are to become fixtures related to the real
estate described in the mortgage;
(c) the mortgage complies with the requirements for a financing
statement in this section other than a recital that it is to be
filed in the real estate records;
(d) the mortgage is duly recorded; and
(e) the mortgage:

(i) indicates conspicuously on its face either that it is
intended also to be a fixture filing or that it is to be
indexed not only as a mortgage but also as a fixture filing;
or
(ii) is incorporated by reference in a recorded fixture fil
ing financing statement or recorded amendment thereto, by
written reference in such financing statement or amendment to
the mortgage's book and page numbers or to its instrument
recording number.

(7) A financing statement sufficiently shows the name of the
debtor if it gives the individual, partnership or corporate name of 
the debtor, whether or not it adds other trade names or names of part
ners. Where the debtor so changes his name or in the case of an orga
nization its name, identity or corporate structure that a filed 
financing statement becomes seriously misleading, the filing is not 
effective to perfect a security interest in collateral acquired by the 
debtor more than four (4) months after the change, unless a new appro
priate financing statement is filed before the expiration of that 
time. A filed financing statement remains effective with respect to 
collateral transferred by the debtor even though the secured party 
knows of or consents to the transfer. 

(8) A financing statement substantially complying with the 
requirements of this section is effective even though it contains 
minor errors which are not seriously misleading. 

(9) A ffnancing statement for farm products is sufficient if it 
contains the following information: 

(a) The name and address of the debtor;
(b) The debtor's signature;
(c) The name, address, and signature of the secured party;
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(d) The social security number of the debtor, or in the case of a
debtor doing business other than as an individual, the debtor's
Internal Revenue Service taxpayer identification number;
(e) A description by category of the farm products subject to the
security interest and the amount of such products (where applica
ble);
(f) A reasonable description of the real estate where the farm
products are produced or located. This provision may be satisfied
by a description of the county(ies), and a legal description is 
not required,
(10) A financing statement described in subsection (9) must be 

amended in writing within three (3) months, and similarly signed and 
filed, to reflect any material changes. In the event such form is not 
incorporated within the financing statement, the effectiveness and 
continuation of that form is to be treated as if it were a part of the 
financing statement with which it is filed, 

SECTION 2, That Section 28-9-403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-403, WHAT CONSTITUTES FILING -- DURATION OF FILING -- EFFECT
OF LAPSED FILING -- DUTIES OF FILING OFFICER, (1) Presentation for 
filing of a financing statement and tender of the filing fee or accep
tance of the statement by the filing officer constitutes filing under 
this chapter. 

(2) Except as provided in subsection (6) a filed financing state
ment is effective for a period of five (5) years from the date of fil
ing. The effectiveness of a filed financing statement lapses on the 
expiration of the five (5) year period unless a continuation statement 
is filed prior to the lapse. If a security interest perfected by fil
ing exists at the time insolvency proceedings are commenced by or 
against the debtor, the security interest remains perfected until ter
mination of the insolvency proceedings and thereafter for a period of 
sixty (60) days or until expiration of the five (5) year period, 
whichever occurs later. Upon lapse the security interest becomes 
unperfected, unless it is perfected without filing, If the security 
interest becomes unperfected upon lapse, it is deemed to have been 
unperfected as against a person who became a purchaser or lien credi
tor before lapse. 

(3) A continuation statement may be filed by the secured party
within six (6) months prior to the expiration of the five (5) year 
period specified in subsection (2), Any such continuation statement 
must be signed by the secured party, identify the original statement 
by file number and state that the original statement is still effec
tive. A continuation statement signed by a person other than the 
secured party of record must be accompanied by a separate written 
statement of assignment signed by the secured party of record and com
plying with subsection (2) of section 28-9-405, including payment of 
the required fee. Upon timely filing of the continuation statement, 
the effectiveness of the original statement is continued for five (5) 
years after the last date to which the filing was effectiveness where
upon it lapses in the same manner as provided in subsection (2) unless 
another continuation statement is filed prior to such lapse. Succeed-
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ing continuation statements may be filed in the same manner to con
tinue the effectiveness of the original statement. Unless a statute on 
disposition of public records provides otherwise, the filing officer 
may remove a lapsed statement from the files and destroy it immedi
ately if he has retained a microfilm or other photographic record, or 
in other cases after one (1) year after the lapse. The filing officer 
shall so arrange matters by physical annexation of financing state
ments to continuation statements or other related filings, or by other 
means, that if he physically destroys the financing statements of a 
period more than five (5) years past, those which have been continued 
by a continuation statement or which are still effective under subsec
tion (6) shall be retained. 

(4) A filing officer shall mark each statement with a file number
and with the date and hour of filing and shall hold the statement or a 
microfilm or other photographic copy thereof for public inspection. In 
addition the filing officer shall index the statement according to the 
name of the debtor and-sharr-note-±n-the-±ndex-the-f±re-nttmber-and-the 
address--of--the--debtor-g±�en-±n-the-statement,-or-the-f±r±ng-off±eer 
sharr-frre-one-fr7-eopy-of-the-statement-±n-a--f±re--arranged--by--the 
name--of--the--debtor-and-a-seeond-eopy-rn-a-f±re-arranged-by-doettment 
nttmber.-Pro�rded,-howe�er,-that-frnane±ng-statements-deserrbed-rn-sttb
seetron-fT7-sharr-be-reeorded-and-±ndexed-onry-rn-aeeordanee-w±th-sttb
seet±on-f77. 

(5) Except for financing statements described in subsection (7)
the uniform fee for filing and indexing and for stamping a copy fur
nished by the secured party to show the date and place of filing for 
an original financing statement or for a continuation statement shall 
be two six dollars ($z6.00) if the statement is typed or machine 
printed--;n the standa�d form prescribed by the secretary of state and
otherwise shall be three ten dollars ($310.00). The--nn±form--fee--for 
eaeh--name--more-than-one-fr7-reqttired-to-be-rndexed-sharr-be-two-dor
rars-f$z.887.�The-seettred-party-may-at-hrs-optron-show--a--trade--name 
for--any--person--and--an--extra--nnrform--indexing-fee-of-two-dorrars 
f$z.887-sharr-be-paid-wrth-respeet-thereto. A uniform fee of one dol
lar ($1�00) shall be charged for each page attached to the financing 
statement. The uniform fee for recording and indexing a financing 
statement and related instruments described in subsection (7) shall be 
the regular recording fee charged for recording a mortgage. 

The secretary of state shall, by duly adopted administrative rule, 
establish a fee schedule for filing and indexing and other matters 
relating to filing as are described in this subsection (5) for financ
ing statements for farm products and for public access to the secre
tary of state's files which are open to public inspection as required 
by subsection (4) of this section. A secured party shall provide an 
itemization of fees paid by that secured party for filing, searches or 
other matters relating to filing of financing statements for farm 
products security interests relating to that debtor. 

(6) If the debtor is a transmitting utility (subsection (5) of
section 28-9-401), and a filed financing statement so states, it is 
effective until a termination statement is filed. Any financing state
ment of a t_ype described in subsection (7) which has not lapsed on or 
before June 30, 1990, shall remain effective until a termination 
statement is filed. A real estate mortgage which is effective as a 
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fixture filing under subsection (6) of section 28-9-402, remains 
effective as a fixture filing until the mortgage is released or satis
fied of record or its effectiveness otherwise terminates as to the 
real estate. 

(7) When a financing statement covers timber to be cut or covers
minerals or the like (including oil and gas) or accounts subject to 
subsection (5) of section 28-9-103, or is filed as a fixture filing, 
the filing officer shall index it under the names of the debtor and 
any owner of record shown on the financing statement in the same fash
ion as if they were the mortgagors in a mortgage of the real estate 
described, and, to the extent that the law of this state provides for 
indexing of mortgages under the name of the mortgagee, under the name 
of the secured party as if he were the mortgagee thereunder, or where 
indexing is by description in the same fashion as if the financing 
statement were a mortgage of the real estate described. Recording of a 
financing statement described in this subsection in the real property 
records shall constitute filing for all purposes under this chapter, 
and the financing statement need not be separately filed outside the 
real estate records; provided, however, that the filing officer's 
indexing and other treatment of financing statement so filed must com
ply with all of the provisions of this chapter. The foregoing sentence 
shall not affect the perfection or nonperfection of financing state
ments filed before July 1, 1990. On and after July 1, 1990, continua
tion statements, statements of assignment, statements of release, ter
mination statements, amendments, and all other documents to be filed 
relating to financing statements described in this subsection filed 
before, on or after July 1, 1990, may be filed by recording in the 
real estate records only. 

SECTION 3. That Section 28-9-405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-405. ASSIGNMENT OF SECURITY INTEREST -- DUTIES OF FILING
OFFICER -- FEES. (1) A financing statement may disclose an assignment 
of a security interest in the collateral described in the financing 
statement by indication in the financing statement of the name and 
address of the assignee or by an assignment itself or-a-copy-thereof 
on-the-faee-or-baek-of-the-statement. On presentation to the filing 
officer of such a financing statement the filing officer shall mark 
the same as provided in section 28-9-403(4). The-nn±form-fee-for--f±t
±ng,--±ndex±ng-and-fnrn±sh±ng-f±t±ng-data-for-a-f±nane±ng-statement-so 
±nd±eat±ng-an-ass±gnment-shatt-be-three-dottars-f$3.007-±f--±t--±s--±n 
the--standard-form-preser±bed-by-the-seeretary-of-state,-and-otherw±se 
shatt-be-fonr-dottars-f$4,007,-ptns-±n-eaeh-ease-an-add±t±onat-fee--of 
two--dottars--f$z,887--for--eaeh--name-more-than-one-aga±nst-wh±eh-the 
f±nane±ng-statement-±s-reqn±red-to-be-±ndexed, 

(2) A secured party may· assign of record all or a part of his
rights under a financing statement by the filing in the place where 
the original financing statement was filed of a separate written 
statement of assignment signed by the secured party of record and set
ting forth the name of the secured party of record and the debtor, the 
file number and the date of filing of the financing statement and the 
name and address of the assignee and containing a description of the 
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collateral assigned, A copy of the assignment is sufficient as a sepa
rate statement if it complies with the preceding sentence, On presen
tation to the filing officer of such a separate statement, the filing 
officer shall mark such separate statement with the date and hour of 
the filing. He-sharr-note-the-assrgnment-on-the-rndex-of-the-frnanerng 

statement,-or-rin the case of a fixture filing, or a filing covering 
timber to be c�t, or covering minerals or the like (including oil and 
gas) or accounts subject to subsection (5) of section 28-9-103, he 
shall index the assignment under the name of the assignor as grantor 
and, to the extent that the law of this state provides for indexing 
the assignment of a mortgage under the name of the assignee, he shall 
index the assignment of the financing statement under the name of the 
assignee, The uniform fee for filing, indexing and furnishing filing 
data about such a separate statement of assignment shall be two six 
dollars ($r.§_.OO) if the statement is'in the standard form prescribed 
by the secretary of state and otherwise shall be three ten dollars 
($310.00),--pras-rn-eaeh-ease-an-addrtronar-fee-of-two-dorrars-f$r�ee7 
for-eaeh-name-more-than-one-agarnst-whreh-the-statement-of--assrgnment 
rs-reqarred-to-be-rndexed. Notwithstanding the provisions of this sub
section, an assignment of record of a security interest in a fixture 
contained in a mortgage effective as a fixture filing, subsection (6) 
of section 28-9-402, may be made only by an assignment of the mortgage 
in the manner provided by the law of this state other than this title. 

(3) After the disclosure or filing of an assignment under this
section, the assignee is the secured party of record, 

Approved March 21, 1991. 

CHAPTER 70 
(S,B, No. 1120) 

AN ACT 
RELATING TO SECURED TRANSACTIONS; AMENDING SECTION 28-9-403, 

CODE, TO PROVIDE THAT CONTINUATION STATEMENTS RELATED TO 
PRODUCTS MUST BE SIGNED BY THE DEBTOR AND THE SECURED PARTY, 

Be It Enacted by the Legislature of the State of Idaho: 

IDAHO 
FARM 

SECTION 1, That Section 28-9-403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-403, WHAT CONSTITUTES FILING -- DURATION OF FILING -- EFFECT
OF LAPSED FILING -- DUTIES OF FILING OFFICER, (1) Presentation for 
filing of a financing statement and tender of the filing fee or accep
tance of the statement by the filing officer constitutes filing under 
this chapter. 

(2) Except as provided in subsection (6) a filed financing state
ment is effective for a period of five (5) years from the date of fil
ing, The effectiveness of a filed financing statement lapses on the 
expiration of the five (5) year period unless a continuation statement 
is filed prior to the lapse, If a security interest perfected by fil
ing exists at 'the time insolvency proceedings are commenced by or 
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against the debtor, the security interest remains perfected until ter
mination of the insolvency proceedings and thereafter for a period of 
sixty (60) days or until expiration of the five (5) year period, 
whichever occurs later. Upon lapse the security interest becomes 
unperfected, unless it is perfected without filing. If the security 
interest becomes unperfected upon lapse, it is deemed to have been 
unperfected as against a person who became a purchaser or lien credi
tor before lapse. 

(3) A continuation statement may be filed by the secured party
within six (6) months prior to the expiration of the five (5) year 
period specified in subsection (2). Any such continuation statement 
must be signed by the secured party, or, if it relates to farm prod
ucts, by the debtor and the secured party, and must identify the orig
inal statement by file number and state that the original statement is 
still effective. A continuation statement signed by a person other 
than the secured party of record must be accompanied by a separate 
written statement of assignment signed by the secured party of record 
and complying with subsection (2) of section 28-9-405, including pay
ment of the required fee. Upon timely filing of the continuation 
statement, the effectiveness of the original statement is continued 
for five (5) years after the last date to which the filing was effee
ti�eness effective whereupon it lapses in the same manner as provided 
in subsection (2) unless another continuation statement is filed prior 
to such lapse. Succeeding continuation statements may be filed in the 
same manner to continue the effectiveness of the original statement. 
Unless a statute on disposition of public records provides otherwise, 
the filing officer may remove a lapsed statement from the files and 
destroy it immediately if he has retained a microfilm or other photo
graphic record, or in other cases after one (1) year after the lapse. 
The filing officer shall so arrange matters by physical annexation of 
financing statements to continuation statements or other related fil
ings, or by other means, that if he physically destroys the financing 
statements of a period more than five (5) years past, those which have 
been continued by a continuation statement or which are still effec
tive under subsection (6) shall be retained. 

(4) A filing officer shall mark each statement with a file number
and with the date and hour of filing and shall hold the statement or a 
microfilm or other photographi� copy thereof for public inspection. In 
addition the filing officer shall index the statement according to the 
name of the debtor and shall note in the index the file number and the 
address of the debtor given in the statement, or the filing officer 
shall file one (1) copy of the statement in a file arranged by the 
name of the debtor and a second copy in a file arranged by document 
number. Provided, however, that financing statements described in sub
section (7) shall be recorded and indexed only in accordance with sub
section (7). 

(5) Except for financing statements described in subsection (7)
the uniform fee for filing and indexing and for stamping a copy fur
nished by the secured party to show the date and place of filing for 
an original financing statement or for a continuation statement shall 
be two dollars ($2.00) if the statement is typed or machine printed on 
the standard form prescribed by the secretary of state and otherwise 
shall be three dollars ($3.00). The uniform fee for each name more 
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than one (1) required to be indexed shall be two dollars ($2.00). The 
secured party may at his option show a trade name for any person and 
an extra uniform indexing fee of two dollars ($2.00) shall be paid 
with respect thereto. A uniform fee of one dollar ($1.00) shall be 
charged for each page attached to the financing statement. The uniform 
fee for recording and indexing a financing statement and related 
instruments described in subsection (7) shall be the regular recording 
fee charged for recording a mortgage. 

The secretary of state shall, by duly adopted administrative rule, 
establish a fee schedule for filing and indexing and other matters 
relating to filing as are described in this subsection (5) for financ
ing statements for farm products and for public access to the secre
tary of state's files which are open to public inspection as required 
by subsection (4) of this section. A secured party shall provide an 
itemization of fees paid by that secured party for filing, searches or 
other matters relating to filing of financing statements for farm 
products security interests relating to that debtor. 

(6) If the debtor is a transmitting utility (subsection (5) of 
section 28-9-401), and a filed financing statement so states, it is 
effective until a termination statement is filed. Any financing state
ment of a type described in subsection (7) which has not lapsed on or 
before June 30, 1990, shall remain effective until a termination 
statement is filed. A real estate mortgage which is effective as a 
fixture filing under subsection (6) of section 28-9-402, remains 
effective as a fixture filing until the mortgage is released or satis
fied of record or its effectiveness otherwise terminates as to the 
real estate. 

(7) When a financing statement covers timber to be cut or covers
minerals or the like (including oil and gas) or accounts subject to 
subsection (5) of section 28-9-103, or is filed as a fixture filing, 
the filing officer shall index it under the names of the debtor and 
any owner of record shown on the financing statement in the same fash
ion as if they were the mortgagors in a mortgage of the real estate 
described, and, to the extent that the law of this state provides for 
indexing of mortgages under the name of the mortgagee, under the name 
of the secured party as if he were the mortgagee thereunder, or where 
indexing is by description in the same fashion as if the financing 
statement were a mortgage of the real estate described. Recording of a 
financing statement described in this subsection in the real property 
records shall constitute filing for all purposes under this chapter, 
and the financing statement need not be separately filed outside the 
real estate records; provided, however, that the filing officer's 
indexing and other treatment of financing statements so filed must 
comply with all of the provisions of this chapter. The foregoing sen
tence shall not affect the perfection or nonperfection of financing 
statements filed before July 1, 1990. On and after July 1, 1990, con
tinuation statements, statements of assignment, statements of release, 
termination statements, amendments, and all other documents to be 
filed relating to financing statements described in this subsection 
filed before, on or after July 1, 1990, may be filed by recording in 
the real estate records only. 

Approved March 21, 1991. 
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CHAPTER 71 
(S.B. No. 1122) 

AN ACT 

c. 71 '91

RELATING TO BRANDS; AMENDING SECTION 25-1101, IDAHO CODE, TO 
FOR AN IDENTIFICATION MARK, DEVICE OR DOCUMENT PRESCRIBED 
OF THE BOARD. 

PROVIDE 
BY RULES 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-1101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1101. DEFINITIONS. As used in this chapter, and elsewhere in
the Idaho Code where applicable: 

"Livestock" means any cattle, horses, mules or asses. 
"Transportation" means the movement of livestock in any manner. 
"Person" means every natural person, firm, association, partner-

ship, company business or corporation. 
"Brand" means an one, either, or both of the following: 
(1) An identification mark, device or document prescribed by 
rules of the board that cannot be switched from one (1) animal to 
another without destruction or disfigurement of the mark, device 
or document. Any such mark or device, except for the location in 
or on the animal, shall be subject to the same restrictions, 
requirements, inspections, fees and penalties as the permanent 
identification marks described in the following paragraph (2). 
(2) An identification mark that is permanently affixed into the 
hide of a live animal on either side in any one of three (3) loca
tions, the shoulder, ribs, or hip. The brand may be applied on the
hide by either a hot iron, or as a freeze brand which involves
applying intense cold to the skin of the live animal to change the
color of the hair on the skin to create a clear brand. An acid
brand means any such mark or brand that has been applied by the
use of a chemical compound and when so used causes a scarlike tis
sue to form on the hide of a live animal. Acid brands are not 
valid for any type of brand inspection.
"Brand inspector" means the state brand inspector, any authorized

deputy or assistant brand inspector, or any other person authorized by 
the laws of the state of Idaho to make brand inspections. 

"Brand inspection certificate" means a certificate on a form 
adopted by the state brand board, listing the animals for which the 
certificate is issued, describing the animals listed thereon, listing 
the name and address of the owner of the livestock, the name and 
address of the new owner, the listing of the place of or1g1n and of 
destination of such transportation, and such other information as may 
be required by the state brand board. Brand inspection certificates 
shall be of the following kinds: 

(1) An inspection certificate that is issued only when there is a
change in ownership of the livestock, or when livestock is leaving
the state, or when the livestock is to be slaughtered within 
ninety-six (96) hours.
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(2) An annual inspection certificate good
growing or grazing season, and which
transport the livestock within and without
inspection certificate does not authorize
an ownership interest in any livestock.

175 

only for the current 
authorizes the owner to 
the state. An annual 
the sale or transfer of 

(3) A seasonal grazing certificate good only for moving livestock
from this state to another state for grazing, and to return some
or all of that livestock to this state. The certificate shall be
issued without charge if the brand inspector determines that an
inspection of the animals is not necessary. If an inspection is
made, the certificate shall be issued at one-half (1/2) the usual
brand inspection fee, and the provisions of sections 25-232,
25-2505 and 25-2907, Idaho Code, shall not apply.
(4) A lifetime ownership and transportation certificate which is
valid only for horses, mules or asses, and which authorizes the
owner to transport the horses, mules or asses within and without
the state. A lifetime ownership and transportation certificate may
be used for the sale or transfer of an ownership interest in
horses, mules or asses, but immediately upon a change of ownership
interest, the new owner must apply to the brand board for a new
lifetime ownership and transportation certificate, and pay the
required fees.
"Livestock auction sale," for the purpose of charging and collect

ing the minimum inspection fee of fifty dollars ($50.00) required by 
section 25-1160, Idaho Code, means and includes all public livestock 
markets chartered under the provisions of chapter 17, title 25, Idaho 
Code; means and includes any dispersal sale of livestock by a farmer, 
dairyman, breeder or feeder of livestock subject to brand inspection; 
and means and includes any sale of livestock by an association of 
breeders of livestock subject to brand inspection. The state brand 
board may, by regulation, include other private or public operations 
at which livestock subject to brand inspection is offered for sale 
within such definition. 

"Written ownership transportation permit" means a statement in 
writing of a form approved by the state brand board, which permit 
shall describe the livestock being transported, is signed and dated by 
the person in whose name the brand on such livestock is recorded in 
the office of the state brand inspector, and an acknowledgment autho
rizing the transportation of such livestock, within the state, listing 
the place of origin, place of destination of such transportation, the 
consignee thereof and his address, and such other information as may 
be required by the state brand board. An ownership transportation per
mit is not valid for a change in ownership of livestock, and is not 
valid to transport livestock outside of the state. 

"Stock grower" means any person owning any livestock in this state 
to be slaughtered for human consumption whether in this state or out
side of this state, or any person engaging in the business of breed
ing, growing or raising livestock, 

Approved March 21, 1991. 



176 IDAHO SESSION LAWS 

CHAPTER 72 
(S.B. No. 1148) 

AN ACT 

c. 72 1 91 

RELATING TO DOGS; AMENDING SECTION 25-2807, IDAHO CODE, TO PROHIBIT 
STATE OR LOCAL GOVERNMENT ENTITIES FROM RESTRICTING THE USE OF 
ELECTRONIC LOCATING COLLARS ON DOGS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-2807, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-2807. DOGS AS PROPERTY -- PROOF OF VALUE. Dogs are property;
and when the value of any dog is material in any civil or criminal 
proceeding in this state, the same may be established under the usual 
rules of evidence relating to values of personal property. No entity 
of state or local government may by ordinance or regulation prevent 
the owner of any dog from protecting it from loss by the use of an 
electronic locating collar. 

Approved March 21, 1991. 

CHAPTER 73 
(S.B. No. 1131) 

AN ACT 
RELATING TO INDEBTEDNESS OF HOSPITAL DISTRICTS; AMENDING SECTION 

39-1339, IDAHO CODE, TO PERMIT A HOSPITAL DISTRICT TO CREATE AN
INDEBTEDNESS OF ONE HUNDRED THOUSAND DOLLARS OR MORE FOR THE
ACQUISITION, CONSTRUCTION, OR RECONSTRUCTION OF REAL PROPERTY,
INCLUDING BUILDINGS AND FIXTURES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1339, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1339. CREATION OF INDEBTEDNESS FOR WORKS, IMPROVEMENTS OR
EQUIPMENT -- ELECTION ON PROPOSED INDEBTEDNESS. Whenever the board of 
the hospital district shall by resolution, determine that the interest 
of said district and the public interest or necessity demand, the 
acquisition, construction, installation, or completion of any works or 
other improvements of facilities or the construction, installation and 
maintenance of a hospital, hospital grounds, medical clinic, nursing 
home, nurses' quarters and other structural components or fixtures, or 
for the enlargement, improvement and acquisition of existing hospital, 
hospital grnunds, medical clinic, nursing home, nurses' quarters and 
other structural components or fixtures, or the making of any contract 
with the United States or other persons or corporations, public or 
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private, municipalities or governmental subdivisions to carry out the 
said public works, acquisitions, improvements, objects or purposes of 
said district requiring the creation of an indebtedness of fr�e � 
hundred thousand dollars ($5100,000) or more, and in any event when 
the indebtedness will exce�the income and revenue provided for the 
year, the board shall order the submission of the proposition of issu
ing such obligations or bonds or creating other indebtedness to the 
qualified electors of the district at an election held for that pur
pose; whenever the board of the hospital district shall ·by. resolution 
determine that the interest of said district and the public interest 
or necessity demand the acquisition of medical or business equipment 
for said district requiring the creation of an indebtedness of one 
hundred thousand dollars ($100,000) or more and, in any event, .when 
the indebtedness will exceed the income and revenue as provided for 
the year, the board shall order the submission of the proposition of 
creating such indebtedness to the qualified electors of the district 
at an election held for that purpose; provided, however, that no elec
tion shall be required for any lease or other transaction entered into 
between the hospital district and the Idaho health facilities author
ity. Notwithstanding any other provision, the hospital district shall 
be entitled to enter into a lease or other transaction regardless of 
the amount involved with the Idaho health facilities authority upon 
determination by the board of the hospital district that it is in the 
interest of the hospital district and best interests of the public to 
enter into such lease or other transaction. The declaration of public 
interest or necessity, herein required, and the provision for the 
holding of such election may be included within one (1) and the same 
resolution, which resolution, in addition to such declaration of pub
lic interest or necessity shall recite the objects and purposes for 
which the indebtedness is proposed to be incurred, the estimated costs 
of the works, improvements, or medical or business equipment, as the 
case may be, the amount of principal of the indebtedness to be incur
red therefor, and the maximum rate of interest to be paid on such 
indebtedness. Such resolutions shall also fix the date upon which such 
election shall be held, and the manner of holding the same, and the 
method of voting for or against the incurring of the proposed indebt
edness; such resolution shall also fix the compensation to be paid the 
officers of the election and shall designate the polling place or 
places and shall appoint for each polling place, from the qualified 
electors of the district, the officers of such election, consisting of 
three (3) judges, one (1) of whom shall act as the clerk, provided, 
however, that no district shall issue or have outstanding its coupon 
bonds in excess of two percent (2%) of the market value for assessment 
purposes of the real and personal property within the said district, 
according to the assessment of the year preceding any such issuance of 
such evidence of indebtedness for any or all of the propositions spec
ified in this election, provided, however, that such bonds shall not 
be issued, nor shall any indebtedness be incurred, at any time that 
there shall be a bond issue outstanding and unpaid for the construc
tion, acquisition or maintenance of a county hospital in the county in 
which such aistrict is organized. 

Approved March 21, 1991. 
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CHAPTER 74 
(S.B. No. 1182) 

AN ACT 

c. 74 '91

APPROPRIATING MONEYS TO THE DEPARTMENT OF FINANCE FOR FISCAL YEAR 
1992. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Finance the following amount, to be expended according to the desig
nated expense classes from the listed account for the period July 1, 
1991, through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Finance Administration Account 

Approved March 21, 1991. 

CHAPTER 75 
(S.B. No. 1188) 

AN ACT 

$1,747,200 
381,700 

65,000 
$2,193,900 

$2,193,900 

APPROPRIATING MONEYS TO THE BOARD OF MEDICINE AND BOARD OF NURSING IN 
ADDITION TO THE APPROPRIATION MADE IN SECTION 1, CHAPTER 292, LAWS 
OF 1990; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 292, Laws of 1990, there is hereby appropriated to the listed 
regulatory boards the following amounts to be expended according to 
the designated expenditure classes from the listed accounts for the 
period July 1, 1990, through June 30, 1991: 

PROGRAM 
A. BOARD OF MEDICINE:
FROM:
State Board of Medicine

Account 
B. BOARD OF NURSING:
FROM:
State Board of Nursing

Account 
TOTAL 

FOR 
PERSONNEL 

COSTS 

§1.z.l.QQ 
$3,700 

FOR 
OPERATING 

EXPENDITURES 

$20,000 

�15,000 
$35,000 

TOTAL 

$20,000 

�18.700 
$38,700 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 21, 1991. 

CHAPTER 76 
(S,B, No, 1189) 

AN ACT 
APPROPRIATING MONEYS TO THE HISPANIC COMMISSION FOR FISCAL YEAR 1992, 

Be It Enacted by the Legislature of the State of Idaho: 

is hereby appropriated to the Hispanic Commis
sion in the Department of Self-governing Agencies the following 
amount, to be expended according to the designated expense classes 
from the listed accounts, for the period July 1, 1991, through June 
30, 1992: 

SECTION 1. There 

FROM: 
General Account 
Hispanic Commission 

Account 
TOTAL 

Approved March 21, 

FOR FOR 
PERSONNEL OPERATING 

COSTS 

$48,400 

$48,400 

1991. 

EXPENDITURES 

$16,600 

13,600 
$30,200 

CHAPTER 77 
(S,B, No, 1190) 

AN ACT 

FOR 
CAPITAL 

OUTLAY 

$2,300 

$2,300 

TOTAL 

$67,300 

13,600 
$80,900 

APPROPRIATING MONEYS TO THE LIEUTENANT GOVERNOR FOR FISCAL YEAR 1992; 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED 
BALANCES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Lieutenant Gover
nor the following amount, to be expended according to designated 
expense classes from the listed account for the period July 1, 1991, 
through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 

$74,600 
14,600 

$89,200 
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FROM: 
General Account $89,200 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the Lieutenant Governor to assist in defraying expenses 
relating to or resulting from the discharge of the Lieutenant Gover
nor's official duties. Such moneys shall be accounted for according to 
the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code.

SECTION 3. There is hereby reappropriated to the Lieutenant Gov
ernor any unexpended and unencumbered balances of the moneys appropri
ated by Section 1, Chapter 227, Laws of 1990, for the period July 1, 
1991, through June 30, 1992. 

Approved March 21, 1991. 

CHAPTER 78 
(S.B. No. 1196) 

AN ACT 
AMENDING SECTION 1, CHAPTER 140, LAWS OF 1990, RELATING TO THE APPRO

PRIATION FOR THE LOTTERY COMMISSION; ADDING LEGISLATIVE INTENT TO 
CLARIFY THE SCOPE OF THE APPROPRIATION; ADDING LEGISLATIVE INTENT 
REGARDING THE CLASSIFICATION OF COMMISSION EMPLOYEES; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 140, Laws of 1990, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Lottery Commission 
in the Department of Self-Governing Agencies the following amount, to 
be expended according to the designated expense classes from the 
listed account for the period July 1, 1990, through June 30, 1991: 

FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Lottery Account 

$i7iT87388 1,418,900 
679�57888 4�694,700 

887888 337,500 
$87i837388 6,451,100 

SECTION 2. It is legislative intent that amounts necessary to pay 
prizes, retailer commissions, advertising and promotional costs shall 
be continuously appropriated to the Lottery Commission under the pro
visions of Section 67-7428, Idaho Code. 
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SECTION 3, It is legislative intent that Commission employees 
subject to the provisions of Chapter 53, Title 67, Idaho Code, as 
stipulated in Section 67-7409, Idaho Code, and who are employed by the 
Commission prior to passage and approval of this act, shall be classi
fied under the provisions of Idaho Personnel Commission rules con
tained in Section 04, IDAPA 28, 

SECTION 4, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 21, 1991, 

CHAPTER 79 
(S,B, No, 1199) 

AN ACT 
APPROPRIATING MONEYS FOR COMMUNITY COLLEGE SUPPORT FOR FISCAL YEAR 

1992, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the State Board of 
Education for Community College Support the following amount, from the 
listed account to be expended for the period July 1, 1991, through 
June 30, 1992: 
FROM: 
General Account 

Approved March 21, 1991. 

CHAPTER 80 
(S,B, No, 1020) 

AN ACT 

$8,823,100 

RELATING TO ALLOCATION OF FUNDS TO SOIL CONSERVATION DISTRICTS; AMEND
ING SECTION 22-2727, IDAHO CODE, TO REVISE THE FORMULA FOR ALLOCA
TION OF FUNDS TO SOIL CONSERVATION DISTRICTS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 22-2727, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2727, ALLOCATION OF FUNDS TO DISTRICTS, A public hearing shall
be held by the Idaho soil conservation commission on or before June 15 
of each year and twenty (20) days' written notice of such hearing 
shall be given to each Idaho soil conservation district and to all 
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other persons requesting notice of such hearing. At the hearing the 
Idaho soil conservation commission shall consider the needs of each 
Idaho soil conservation district and shall base its request for state 
funds for the Idaho soil conservation districts upon the budgets, bud
get requests, district programs and work plans, and work load analysis 
of the various soil conservation districts. 

All funds appropriated by the state for the various Idaho soil 
conservation districts shall be appropriated to the Idaho soil conser
vation commission and shall be allocated equally to the various Idaho 
soil conservation districts on the basis of the criteria established 
in the preceding paragraph. 

"-A.H,-ffunds appropriated to the Idaho soil conservation commission 
for distribution to soil conservation districts shall be allocated 
equally to the various soil conservation districts in a sum not to 
exceed five thousand dollars ($5,000) per district. All funds appro
priated to the soil conservation commission for distribution to soil 
conservation districts in excess of five thousand dollars ($5,000) per 
district shall be allocated to the various soil conservation districts 
in a sum not to exceed twice the amount of funds or services allocated 
to each district by the county commissioners and funds or services 
allocated to each district by authorized officials or other local 
units of government or organizations. 

The Idaho soil conservation commission shall adopt all rules and 
regulations necessary to carry out the purposes of this section. 

Approved March 21, 1991. 

CHAPTER 81 
(S.B. No. 1092) 

AN ACT 
RELATING TO VACANCIES IN COUNTY OFFICES; AMENDING SECTION 59-906, 

IDAHO CODE, TO PROVIDE FOR THE APPOINTMENT OF A PERSON TO REPLACE 
AN ELECTED OFFICER TO BE EFFECTIVE ON THE DAY FOLLOWING THE DATE 
OF THAT OFFICER'S RESIGNATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-906. COUNTY OFFICES -- VACANCIES,-HeW-PtbbBB. (1) Except as
provided in subsection (2) of this section, aA.11 vacancies 1n any 
county office of any of the several counties of the state, except that 
of the county commissioners (who shall be appointed by the governor), 
shall be filled by appointment by the county commissioners of the 
county in which the vacancy occurs in accordance with the procedure 
prescribed below until the next general election, when such vacancy 
shall be filled by election. 

The vacancy shall be filled as follows: the county central commit-
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tee of the same political party, if any, of the former officer, whose 
office is vacant, shall submit a list of three (3) nominations to the 
board of county commissioners within fifteen (15) days from the day 
the office is vacated. The board of county commissioners shall fill 
the vacancy by appointment from the submitted list within fifteen (15) 
days. Should no appointment be made within fifteen (15) days, the 
county central committee of·the political party submitting the nomina
tions shall designate one (1) of the three (3) nominees to fill the 
vacancy. The person selected shall be a person who possesses the same 
qualifications at the time of his appointment as those provided by law 
for election to the office. Upon failure of the committee to make a 
selection before the expiration of the additional fifteen (15) day 
period, the board of county commissioners shall, within five (5) days, 
fill the vacancy by appointing a person having the same qualifications 
at the time of his appointment as those provided by law for election 
to the office. If the person who has vacated the office has not been 
affiliated with a political party, the vacancy shall be filled by the 
board of county commissioners by appointment of a person having the 
same qualifications at the time of his appointment as those provided 
by law for election to the office. 

(2) When a county elected officer, except a county commissioner,
gives a written notice of intent to resign to the board of commission
ers of the county of which he is an elected officer, and when the 
notice of intent to resign specifies the effective date of the resig
nation, the county central committee of the same political party of 
the officer whose office is being vacated, may submit a list of three 
(3) nominations to the board of county commissioners prior to the
effective date of the resignation. The board of county commissioners 
shall fill the vacancy by appointment from the submitted list to be 
effective on the day following the date the office is vacated by the 
former officer. The person selected shall be a person who possesses 
the same qualifications at the time of his appointment as those pro
vided by law for election to the office. In the event the county 
elected officer rescinds his notice of intent to resign by notifying 
the board of county commissioners in writing prior to the effective 
date of his resignation, all actions taken by either the county cen
tral committee or the board of county commissioners to fill the antic
ipated vacancy, shall be null and void. If no appointment is made 
prior to the day the office is vacated, the provisions of subsection 
(1) of this section shall apply.

Approved March 21, 1991. 

CHAPTER 82 
(H.B. No. 235) 

AN ACT 
RELATING TO THE USE TAX; AMENDING SECTION 63-3621, IDAHO CODE, TO PRO

VIDE AN EXEMPTION FOR MATERIALS DONATED TO A NONPROFIT ORGANIZA
TION, THE STATE OF IDAHO OR ANY POLITICAL SUBDIVISION OF THE STATE 
FOR INCORPORATION INTO REAL PROPERTY OF THE DONEE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3621, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3621. IMPOSITION AND RATE OF THE USE TAX �- EXEMPTIONS. An
excise tax is hereby imposed on the storage, use, or other consumption 
in this state of tangible personal property acquired on or after July 
1, 1965, for storage, use, or other consumption in this state at the 
rate of five per cent (5%) of the value of the property, and a recent 
sales price shall be presumptive evidence of the value of the prop
erty. 

(a) Every person storing, using, or otherwise consuming, in this
state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a retailer maintaining a place of business in this 
state or engaged in business in this state given to the purchaser is 
sufficient to relieve the purchaser from further liability for the tax 
to which the receipt refers. 

(b) Every retailer engaged in business in this state, and making
sales of tangible personal property for the storage, use, or other 
consumption in this state, not exempted under section 63-3622, Idaho 
Code, shall, at the time of making the sales or, if storage, use or 
other consumption of the tangible personal property is not then tax
able hereunder, at the time the storage, use or other consumption 
becomes taxable, collect the tax from the purchaser and give to the 
purchaser a receipt therefor in the manner and form prescribed by the 
state tax commission. 

(c) The provisions of this section shall not apply when the
retailer pays sales tax on the transaction and collects reimbursement 
for such sales tax from the customer. 

(d) Every retailer engaged in business in this state or maintain
ing a place of business in this state shall register with the state 
tax commission and give the name and address of all agents operating 
in this state, the location of all distributions or sales houses or 
offices or other places of business in this state, and such other 
information as the state tax commission may require. 

(e) For the purpose of the proper administration of this act and
to prevent evasion of the use tax and the duty to collect the use tax, 
it shall be presumed that tangible personal property sold by any per
son for delivery in this state is sold for storage, use, or other con
sumption in this state until the person who makes the sale takes from 
the purchaser a certificate to the effect that the property is pur
chased for resale or rental. When a properly executed resale certifi
cate is delivered to the retailer, the retailer is relieved from all 
liability to collect any sales or use tax on the transaction. 

The certificate shall be signed by and bear the name and address 
of the purchaser, shall indicate the number of the permit issued to 
the purchaser, and shall indicate the amount and general character of 
the tangible personal property sold or rented by the purchaser in the 
regular course of business. The certificate shall be substantially in 
such form as the state tax commission may prescribe. 

(f) If a purchaser who gives a certificate makes any storage or
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use of the property other than retention, demonstration, or display 
while holding it for sale in the regular course of business, the stor
age or use is taxable as of the time the property is first so stored 
or used. If the sole use of the property, other than retention, demon
stration or display in the regular course of business, is the rental 
of property while holding it for sale, the purchaser may elect to 
include in his sales at retail the total amount of the rental charge 
rather than the sale price of the property to him. 

(g) If a purchaser gives a certificate with respect to the pur
chase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but of such similarity that the 
identity of the constituent goods in the commingled mass cannot be 
determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

(h) Any person violating any provisions of this section is guilty
of a misdemeanor and punishable by a fine not in excess of one hundred 
dollars ($100), and each violation shall constitute a separate 
offense. 

(i) It shall be presumed that tangible personal property shipped
or brought to this state by the purchaser was purchased from a 
retailer, for storage, use or other consumption in this state. 

(j) It shall be presumed that tangible personal property deliv
ered outside this state to a purchaser known by the retailer to be a 
resident of this state was purchased from a retailer for storage, use, 
or other consumption in this state. This presumption may be contro
verted by evidence satisfactory to the state tax commission that the 
property was not purchased for storage, use, or other consumption in 
this state. 

(k) When· the tangible personal property subject to use tax has 
been subjected to a general retail sales or use tax by another state 
of the United States at a rate equal to or greater than the rate of 
the Idaho tax, and evidence can be given of such payment, the property 
will not be subject to Idaho use tax. If the rate paid the other state 
was less, the property will be subject to use tax to the extent that 
the Idaho rate exceeds the rate of the other state. For the purposes 
of this subsection, a registration certificate or title issued by 
another state or subdivision thereof for a vehicle or trailer or a 
vessel as defined in section 67-7003, Idaho Code, shall be sufficient 
evidence of payment of a general retail sales or use tax. 

(1) The use tax herein imposed shall not apply to the use by a
nonresident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used 
in this state more than three (3) months, and which is not required to 
be registered or licensed under the laws of this state, or to the use 
of household goods, personal effects and private automobiles by a bona 
fide resident of this state, if such articles were acquired by such 
person in another state while a bona fide resident thereof and primar
ily for use-outside this state and if such use was actual and substan
tial, but if an article was acquired less than three (3) months prior 
to the time he entered this state, it will be presumed that the arti
cle was acquired for use in this state and that its use outside this 
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state was not actual and substantial, 
(m) The use tax herein imposed shall not apply to the storage,

use or other consumption of tangible personal property which is or 
will be incorporated into real property and which has been donated to 
and has become the property of: 

(1) A nonprofit organization as defined in section 63-36220,
Idaho Code; or 
(2) The state of -Idaho; or 
(3) Any political subdivision of the state.

This exemption applies whether the tangible personal property is 
incorporated in real property by the donee, a contractor or subcon
tractor of the donee, or any other person, 

Approved March 21, 1991, 

CHAPTER 83 
(S,B, No, 1215) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE AUDITOR FOR FISCAL YEAR 1992; 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BAL
ANCES; APPROPRIATING MONEYS TO THE STATE AUDITOR IN ADDITION TO 
THE APPROPRIATION MADE BY SECTION 2, CHAPTER 404, LAWS OF 1990; 
AND DECLARING AN EMERGENCY FOR SECTION 4 OF THIS ACT, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the State Auditor the 
following amount, to be expended for the designated programs according 
to the designated expense classes from the listed accounts for the 
period July 1, 1991, through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I, AUDITING AND ACCOUNTING: 
FROM: 
General 

FOR 
CAPITAL 

OUTLAY 

Account $1,292,600 $1,310,400 $ 141,100 
II, COMPUTER CENTER: 
FROM: 
Data Processing 
Services 
Account $1,924,700 $1,158,600 $1,638,000 

III. SAFIRS:
FROM:
General
Account $ 212,900 $ 688,400 

IV. BOARD OF EXAMINERS:

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$2,744,100 

$4,721,300 

$ 901,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General 
Account $7,700 $ 7,700 

GRAND 
TOTAL $3,430,200 $3,157,400 $1,779,100 $7,700 $8,374,400 

SECTION 2, It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the State Auditor to assist in defraying expenses relat
ing to or resulting from the discharge of the State Auditor's official 
duties. Such moneys shall be accounted for according to the provisions 
of Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho Code, 

SECTION 3, There is hereby reappropriated to the State Auditor 
for the Auditing and Accounting and SAFIRS programs any unexpended and 
unencumbered General Account balances appropriated by Section 2, Chap
ter 404, Laws of 1990, for the Auditing and Accounting, Financial 
Improvement Practices, and SAFIRS programs, to be used for nonrecur
ring expenditures only for the period July 1, 1991, through June 30, 
1992, 

SECTION 4, In addition to the appropriation made by Section 2, 
Chapter 404, Laws of 1990, there is hereby appropriated to the State 
Auditor the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
accounts for the period July 1, 1990, through June 30, 1991: 

FOR: 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 

OUTLAY 

I, AUDITING AND ACCOUNTING: 
FROM: 
General 
Account $9,100 

II, COMPUTER CENTER: 
FROM: 
Data Processing 
Services 
Account 

III. BOARD OF EXAMINERS:
FROM:
General
Account

GRAND 
TOTAL $9,100 

$106,000 

$1,000,000 

$106,000 $1,000,000 

FOR 
TRUSTEE AND 

BENEFIT 

PAYMENTS TOTAL 

$ 115,100 

$1,000,000 

$91,500 $ 91,500 

$91,500 $1,206,600 
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SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 4 of this act shall be in full force 
and effect on and after passage and approval. 

Approved March 22, 1991. 

CHAPTER 84 
(S.B. No. 1060) 

AN ACT 
RELATING TO ADJUDICATION OF WATER RIGHTS; AMENDING SECTION 42-1408A, 

IDAHO CODE, TO SHORTEN THE PERIOD FOR FILING NOTICES OF CLAIMS TO 
WATER RIGHTS FOLLOWING THE SECOND ROUND OF SERVICE OF THE COM
MENCEMENT NOTICE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1408A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1408A. SERVICE OF NOTICE OF ORDER COMMENCING A GENERAL ADJUDI
CATION. (1) Upon entry of a district court's order commencing a gen
eral adjudication, the director shall prepare a notice of order, using 
plain and concise language, that contains the following information or 
enclosures: 

(a) an order commencing a general adjudication has been entered,
the date of entry of the order, and the district court that
entered the order;
(b) an illustration of the boundaries of the water system to be
adjudicated;
(c) that section 42-1409, Idaho Code, requires in a general adju
dication all claimants, except as specifically excluded by law, to
file for- each water right, a notice of claim on a for.m furnished
by the director; failure to file a required notice of claim will
result in a court determination that no water right exists for the
use of water for which the required notice of claim was not filed;
(d) a notice of claim is required for any water right license and
for any water right permit on file for which the director requires
a permit holder to file a notice of claim in accordance with sec
tion 42-1409, Idaho Code; a notice of claim may be filed for any
other water right permit;
(e) a notice of claim is not required for a water right evidenced
by an application on file with the department;

uses from 
to the 
and the 

(f) a notice of claim, if the court order excludes any 
an adjudication, may be filed for the excluded use prior 
filing of the director's report with the district court 
right will be determined, even though a notice of claim is not 
required; 
(g) a notice
water solely 
being located 

of claim is not required for any person who receives 
by virtue of ownership of shares of stock in, or by 

within the boundaries of, a water delivery organiza-
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tion, if the water delivery organization holds legal title to the 
water right and if the water delivery organization files a notice 
of claim; 
(h) the date set by the director for filing a timely notice of
claim, which shall not be less than ninety (90) days after ser
vice;
(i) the locations at which the notice of claim forms will be
available and at which a reasonably detailed map of the boundaries
of the water system will be posted;
(j} section 42-1414, Idaho Code, requires each claimant, other
than those exempted by federal law, to pay a variable fee with a
notice of claim; failure to pay the fee will result in rejection
of the notice of claim; failure to file a timely notice of claim
will result in the assessment of a late fee in the amount of fifty
dollars ($50.00) or fifteen per cent (15%) of the original filing
fee, whichever is greater;
(k) section 42-1409, Idaho Code, requires that all purchasers of
a water right inquire of the director whether a notice of claim
has been filed, and if not, to file a notice of claim, except as
specifically excluded by law, and that all claimants and pur
chasers provide the director written notice of any change in own
ership, along with some evidence of ownership or of any change in
mailing address; and
(1) the files of the district court will contain affidavits of
service or other documents stating the persons served with a copy
of the notice of order,
(2) The director shall serve copies of the notice of order on the

parties to the general adjudication as follows: 
(a) the director shall serve the notice of order on the state of
Idaho and the United States;
(b) the director shall serve the notice of order on claimants
other than the persons in paragraph (a) of subsection (2) of this
section, initially by publication once a week for three (3) con
secutive weeks in a newspaper of general circulation published in
each county in which any part of the water system, which is the
subject of the general adjudication, is located, If there is no
newspaper published within a county, then the copies shall be pub
lished in a newspaper having general circulation in that county;
(c) the director shall post the notice of order in each county
courthouse, county recorder's office, and county assessor's office
in which any part of the water system is located, The director
shall complete the posting on or before the date of the last pub-

�lication within each county;' (d) the director shall serve the notice of order by ordinary mail
on each person listed as owning real property on the real property 
assessment roll within the boundaries of the water system to be 
adjudicated at the address listed on the real property assessment 
roll; and 
(e) the director shall file a copy of the notice of order com
mencing a general adjudication in the office of the county
recorder in each county in which any part of the water system is 
located; notwithstanding the provisions of section 5-505, Idaho
Code, the notice, from the time it is filed with the recorder for
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record, is constructive notice of the contents thereof within the 
county in which the notice is recorded, to subsequent purchasers 
and mortgagees. 
(3) The director shall send the notice of order by ordinary mail

to all persons who submit a written request to the director to be 
notified of the commencement of an adjudication. The director may cir
culate copies in any additional manner the director deems appropriate. 

(4) Upon expiration of the period for filing notices of claims,
the director shall compare the notices of claims with department 
records and other information reasonably available to determine 
whether there are any rights to water from the water system for which 
no notice of claim was filed. In the event the director determines 
that not all claimants have filed claims, the director shall make a 
reasonably diligent effort in accordance with the court order to 
determine the land to which the possible claim is appurtenant, the 
last known owner of that land, and the last known address of that 
owner. The director shall serve a notice of order on the last known 
owner in accordance with the court order. The notice shall contain the 
information specified in subsection (1) of this section, except that 
the notice shall state the additional period of time, in no case less 
than ninety-f98t thirty (30) days from the date the notice is served, 
in which the notice of claim must be received by the director. 

(5) The director shall file with the district court such proof of
service as may be required to demonstrate compliance with the above 
requirements. 

SECTION 2. An emergency existing therefor, which el!lergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 26, 1991. 

CHAPTER 85 
(S.B. No. 1027, As Amended) 

AN ACT 
RELATING TO PEARL HARBOR SURVIVOR LICENSE PLATES; AMENDING CHAPTER 4, 

TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-415B, 
IDAHO CODE, TO PROVIDE FOR THE ISSUANCE OF A SPECIAL PEARL HARBOR 
SURVIVOR LICENSE PLATE TO QUALIFYING INDIVIDUALS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-415B, Idaho Code, and to read as 
follows: 

49-415B. PEARL HARBOR SURVIVOR SPECIAL PLATES. (1) Any veteran
who was on active duty in the armed forces of the United States and 
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assigned or stationed at Pearl Harbor, Hawaii, on December 7, 1941, 
and who has been released or discharged from the armed forces under 
other than dishonorable conditions, may upon application to the 
department, register and receive for not more than one (1) motor vehi
cle, special Pearl Harbor survivor number plates in lieu of regular 
number plates. 

(2) In addition to the regular annual registration fee, the
applicant shall be charged an initial fee of twenty-five dollars 
($25.00) for the issuance of the plates and an annual renewal fee of 
fifteen dollars ($15,00). The initial fee and the annual fee shall be 
deposited in the state highway account and shall be used to fund the 
cost of administration of this special license plate program which is 
provided to the public as a personal alternative to the standard 
license plate requirement. Whenever a qualifying survivor of the Japa
nese attack on Pearl Harbor on December 7, 1941 transfers or assigns 
his title or interest to a vehicle especially registered under this 
section, the registration shall expire, but the Pearl Harbor survivor 
may hold his special plates which he may have reissued to him upon the 
payment of the required transfer fees, He may only display those 
plates after receipt of a new registration from the department, 

(3) Pearl Harbor survivor plates shall bear the characters:
"Pearl Harbor Survivor" followed by three (3) numerals, and shall in 
all other respects be as provided by law. 

Approved March 26, 1991. 

CHAPTER 86 
(H.B. No. 71) 

AN ACT 
RELATING TO MOTOR VEHICLE EQUIPMENT; AMENDING SECTION 49-929, IDAHO 

CODE, TO CLARIFY THAT THE STANDARDS AND SPECIFICATIONS FOR LAMPS 
ON SNOW REMOVAL EQUIPMENT SHALL BE ADOPTED BY THE DIRECTOR OF THE 
IDAHO TRANSPORTATION DEPARTMENT, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 49-929, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-929. LIGHTS ON SNOW REMOVAL EQUIPMENT, It shall be unlawful to
operate any snow removal equipment on any highway unless lamps on the 
equipment comply with and are lighted when and as required by the 
standards and specifications adopted by the director of the Idaho 
transportation department. 

Approved March 26, 1991, 



192 IDAHO SESSION LAWS c. 87 '91

CHAPTER 87 
(H.B. No. 82, As Amended in the Senate) 

AN ACT 
RELATING TO THE UNIFORM PROBATE CODE; AMENDING SECTION 15-3-801, IDAHO 

CODE, TO PROVIDE FOR OPTIONAL PUBLICATION OF NOTICE TO CREDITORS, 
TO PROVIDE FOR WRITTEN NOTICE TO CREDITORS AND TO PROVIDE THAT THE 
PERSONAL REPRESENTATIVE SHALL NOT BE LIABLE TO ANY CREDITOR OR 
SUCCESSOR OF THE DECEDENT FOR GIVING OR FAILING TO GIVE NOTICE; 
AMENDING SECTION 15-3-802, IDAHO CODE, TO ADD CLARIFYING LANGUAGE; 
REPEALING SECTION 15-3-803, IDAHO CODE; AMENDING CHAPTER 3, PART 
8, TITLE 15, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
15-3-803, IDAHO CODE, TO PROVIDE TIME LIMITATIONS AFTER WHICH
CLAIMS AGAINST A DECEDENT'S ESTATE ARE BARRED; AMENDING SECTION
15-3-807, IDAHO CODE, TO SPECIFY THE TIME PERIOD AFTER WHICH
CLAIMS AGAINST THE ESTATE MAY BE PAID AND TO PROVIDE CLARIFYING
LANGUAGE; AMENDING SECTION 15-3-1003, IDAHO CODE, TO PROVIDE THAT
UPON CLOSING AN ESTATE BY SWORN STATEMENT THE PERSONAL REPRESENTA
TIVE SHALL VERIFY THAT THE TIME LIMITATIONS FOR PRESENTATION OF
CREDITORS' CLAIMS HAVE EXPIRED AND TO PROVIDE CLARIFYING LANGUAGE;
AND AMENDING SECTION 15-3-1006, IDAHO CODE, TO PROVIDE THAT A
CLAIM BY A CREDITOR OF THE DECEDENT AGAINST A DISTRIBUTEE IS
BARRED TWO YEARS AFTER THE DECEDENT'S DEATH.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 15-3-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-3-801. NOTICE TO CREDITORS. (a) Unless notice has already been
given under this section, a personal-;'epresentative upon his appoint
ment sharr � publish a notice to creditors once a week for three (3) 
successive weeks in a newspaper of general circulation in the county 
announcing his appointment and address and notifying creditors of the 
estate to present their claims within four (4) months after the date 
of the first publication of the notice or be forever barred. 

(b) A personal representative may give written notice by mail or 
other delivery to any creditor, notifying the creditor to present his 
claim within four (4) months after the published notice if given as 
provided in subsection (a) of this section or within sixty (60) days 
after the mailing or delivery of the notice, whichever is later, or be 
forever barred. Written notice must be the notice described in subsec
tion (a) of this section or a similar notice. 

(c) The personal representative is not liable to any creditor or
to · any successor of the decedent for giving or failing to give notice 
under this section. 

SECTION 2. That Section 15-3-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-3-802. STATUTES OF LIMITATIONS. (a) Unless an estate is insol
vent, the personal representative, with the consent of all successors 
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whose interests would be affected, may waive any defense of limita
tions available to the estate. If the defense is not waived, no claim 
wnien--was barred by any a statute of limitations at the time of the 
decedent's death snarr may be allowed or paid. 

(b) The running of any statute of limitations measured from some
otne�n event other than death and-advertisement-for-eraims-against-a 
deeedent or th�ing of notice to creditors is suspended during the 
four (4) months following the decedent's death but resumes thereafter 
as to claims not barred pursuant to the sections which follow. 

Cc? For purposes of any statute of limitations, the proper pre
sentation of a claim under section 15-3-804 of-tnis-Part, Idaho Code, 
is equivalent to commencement of a proceeding on the claim. 

SECTION 3. That Section 15-3-803, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. That Chapter 3, Part 8, Title 15, Idaho Code, be, and 
the same is hereby amended by the addition of a NEW SECTION, to be 
known and designated as Section 15-3-803, Idaho Code, and to read as 
follows: 

15-3-803. LIMITATIONS ON PRESENTATION OF CLAIMS. (a) All claims
against a decedent's estate which arose before the death of the dece
dent, including claims of the state and any subdivision thereof, 
whether due or to become due, absolute or contingent,. liquidated or 
unliquidated, founded on contract, tort, or other legal basis, if not 
barred earlier by another statute of limitations or nonclaim statute, 
are barred against the estate, the personal representative, and the 
heirs and devisees of the decedent, unless presented within the ear
lier of the following dates: 

(1) two (2) years after the decedent's death; or
(2) within the time provided in section 15-3-80l(b), Idaho Code,
for creditors who are given actual notice, and within the time
provided in section 15-3-80l(a), Idaho Code, for all creditors
barred by publication.
(b) All claims described in subsection (a) of this section barred

by the nonclaim statute of the decedent's domicile before the giving 
of notice to creditors in this state are also barred in this state. 

(c) All claims against a decedent's estate which arise at or
after the death of the decedent, including claims of the state and 
any subdivision thereof, whether due or to become due, absolute or 
.contingent, liquidated or unliquidated, founded on contract, tort, or 
other legal basis, are barred against the estate, the personal repre
sentative, and the heirs and devisees of the decedent, unless pre
sented as follows: 

(1) a claim based on a contract with the personal representative,
within four (4) months after performance by the personal represen
tative is due;
(2) any other claim, within the later of four (4) months after it 
arises, -or the time specified in subsection (a)(l) of this sec
tion.
(d) Nothing in this section affects or prevents:
(1) any proceeding to enforce any mortgage, pledge, or other lien
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upon property of the estate; 
(2) to the limits of the insurance protection only, any proceed
ing to establish liability of the decedent or the personal repre
sentative for which he is protected by liability insurance; or 
(3) collection of compensation for services rendered and reim
bursement for expenses advanced by the personal representative or
by the attorney or accountant for the personal representative of
the estate.

SECTION 5. That Section 15-3-807, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-3-807. PAYMENT OF CLAIMS. (a) Upon the expiration of £onr-f47
months-£rom-the-date-o£-the-£±rst-pnbt±eat±on-o£-the-not±ee-to--ered±
tors the earlier of the time limitations provided in section 15-3-803, 
Idaho Code, for the presentation of claims, the personal representa
tive shall proceed to pay the claims allowed against the estate in the 
order of priority prescribed, after making provision for homestead, 
family and support allowances, for claims already presented wh±eh that 
have not yet been allowed or whose allowance has been appealed, and 
for unbarred claims wh±eh that may yet be presented, including costs 
and expenses of administration. By petition to the court in a proceed
ing for the purpose, or by appropriate motion if the administration is 
supervised, a �laimant whose claim has been duly allowed but not paid 
as-pro�±ded-here±n may secure an order directing the personal repre
sentative to pay the claim to the extent that funds of the estate are 
available £or-the-payment to pay it. 

(b) The personal representative at any time may pay any just
claim wh±eh that has not been barred, with or without formal presenta
tion, but he�personally liable to any other claimant whose claim is 
allowed and who is injured by sneh its payment if: 

(1) the payment was made befo;;-the expiration of the time limit
stated in subsection (a) of this section and the person�l repre
sentative failed to require the payee to give adequate security
for the refund of any of the payment necessary to pay other claim
ants; or
(2) the payment was made, due to the negligence or wilful fault
of the personal representative, in such manner as to deprive the
injured claimant of his priority.

SECTION 6. That Section 15-3-1003, Idaho Code, be, and the same 
is hereby amended to read as follows: 

15-3-1003. CLOSING ESTATES -- BY SWORN STATEMENT OF PERSONAL REP
RESENTATIVE. (a) Unless prohibited by order of the court and except 
for estates being administered in supervised administration proceed
ings, a personal representative may close an estate by filing with the 
court no earlier than six (6) months after the date of original 
appointment of a general personal representative for the estate, a 
verified statement stating that he, or a prior previous personal rep
resentative whom he has succeeded, has or have: 

(1) pttbt±shed-not±ee-to-ered±tors-as-pro�±ded-by-seet±on-t5-3-88t
o£-th±s-eode-and-that-the-£±rst-pnbt±eat±on-oeenrred-more-than-s±x
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f6)-months-pr±or-to-the-date-o£-the-statement determined that the 
time limitation for presentation of creditors' claims has expired; 
(2) fully administered the estate of the decedent by making pay
ment, settlement or other disposition of all claims wh±eh that
were presented, expenses of administration and estate, inheritance
and other death taxes, except as specified in the statement, and
that the assets of the estate have been distributed to the persons
entitled. If any claims remain undischarged, the statement sharr

.must state whether the personal representative has distributed the
'estat� subj�ct to possible liability with the agreement of the
distributees or ±t-sharr state in detail other arrangements wh±eh
that have been made to accommodate outstanding liabilities; and
� sent a copy thereof to all distributees of the estate and to
all creditors or other claimants of whom he is aware whose claims
are neither paid nor barred and has furnished a full account in
writing of his administration to the distributees whose interests
are affected thereby.
(b) If no proceedings involving the personal representative are

pending in the court one (1) year after the closing statement is 
filed, the appointment of the personal representative terminates. 

SECTION 7. That Section 15-3-1006, Idaho Code, be, and the same 
is hereby amended to read as follows: 

15-3-1006. LIMITATIONS ON ACTIONS AND PROCEEDINGS AGAINST DIS
TRIBUTEES. Unless previously adjudicated in a formal testacy proceed
ing or in a proceeding settling the accounts of a personal representa
tive or otherwise barred, the claim of any claimant to recover from a 
distributee who is liable to pay the claim, and the right of any heir 
or devisee, or of a successor personal representative acting in their 
behalf, to recover property improperly distributed or the value 
thereof from any distributee is forever barred at the later of (ri) 
three (3) years after the decedent's death; or (rii) one (1) year 
after the time of distribution thereof, except if the �aim is by a 
creditor of the decedent, it is forever barred two (2) years after the 
decedent's death. This section does not bar an action to recover prop
erty or value received as the result of fraud, 

Approved March 26, 1991. 

CHAPTER 88 
(H.B. No. 343) 

AN ACT 
APPROPRIATING MONEYS TO THE LOTTERY COMMISSION FOR FISCAL YEAR 1992; 

EXPRESSING LEGISLATIVE INTENT TO CLARIFY THE SCOPE OF THE APPRO
PRIATION; AND EXPRESSING LEGISLATIVE INTENT REGARDING THE CLASSI
FICATION OF COMMISSION EMPLOYEES. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1, There is hereby appropriated to the Lottery Commission 
in the Department of Self-Governing Agencies the following amount, to 
be expended for administrative costs according to the designated 
expense classes from the listed account for the period July 1, 1991, 
through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Lottery Account 

$1,560,500 
4,694,700 

600,000 
$6,855,200 

$6,855,200 

SECTION 2, It is legislative intent that amounts necessary to pay 
prizes, retailer commissions, advertising and promotional costs shall 
be continuously appropriated to the Lottery Commission under the pro
visions of Section 67-7428, Idaho Code. 

SECTION 3. It is legislative intent that Commission employees 
subject to the provisions of Chapter 53, Title 67, Idaho Code, as 
stipulated in Section 67-7409, Idaho Code, and who are employed by the 
Commission prior to passage and approval of this act, shall be classi
fied under the prov1s1ons of Idaho Personnel Commission rules con
tained in Section 04, IDAPA 28, 

Approved March 26, 1991, 

CHAPTER 89 
(S,B, No. 1187) 

AN ACT 
RELATING TO DRIVER'S LICENSES; AMENDING SECTION 49-105, IDAHO CODE, TO 

DELETE THE DEFINITION OF "SPECIAL CLASS D" DRIVER'S LICENSE; 
AMENDING SECTION 49-302, IDAHO CODE, TO CLARIFY UNDER WHAT CONDI
TIONS A NONRESIDENT IS EXEMPT FROM LICENSING; AMENDING SECTION 
49-303, IDAHO CODE, TO PROVIDE THAT NO PERSON UNDER AGE SEVENTEEN
SHALL BE LICENSED AND TO PROVIDE FOR THE ISSUANCE OF A LICENSE TO
ANY PERSON FIFTEEN OR SIXTEEN YEARS OF AGE UNDER CERTAIN CONDI
TIONS; AMENDING SECTION 49-305, IDAHO CODE, TO DELETE THE PROVI
SION FOR THE ISSUANCE OF A SPECIAL CLASS D DRIVER'S LICENSE AND TO
PROVIDE FOR THE ISSUANCE OF A LICENSE TO PERSONS FIFTEEN AND SIX
TEEN YEARS OF AGE UNDER CERTAIN CONDITIONS; AMENDING SECTION
49-313, IDAHO CODE, TO PROVIDE FOR THE RETESTING OF DRIVER SKILLS
FOR CERTAIN PERSONS UPON APPLICATION FOR A DRIVER'S LICENSE; AND
PROVIDING AN EFFECTIVE DATE,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 49-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-105. DEFINITIONS -- D.
(1) "Dealer" means every person in the business of buying, sell

ing or exchanging three (3) or more new or used vehicles, new or used 
motorcycles or motorscooters, manufactured homes, travel trailers or 
motor homes in any calendar year, either outright or on conditional 
sale, bailment, lease, chattel mortgage, or otherwise, or who has an 
established place of business for the sale, lease, trade, or display 
of these vehicles. No insurance company, bank, finance company, public 
utilities company, or other person coming into possession of any vehi
cle, as an incident to its regular business, who shall sell that vehi
cle under any contractual rights it may have, shall be considered a 
dealer. See also "salvage pool", section 49-120, Idaho Code. 

(2) "Dealer's selling agreement." (See "Franchise", section 
49-107, Idaho Code)

(3) "Department" means the Idaho transportation department acting
directly or through its duly authorized officers and agents, except in 
chapters 6 and 9, title 49, Idaho Code, where the term means the Idaho 
department of law enforcement, except as otherwise specifically pro
vided. 

(4) "Designated family member" means the spouse, child, grand
child, parent, brother or sister of the owner of a vehicle dealership 
who, in the event of the owner's death, is entitled to inherit the 
ownership interest in the dealership under the same terms of the 
owner's will, or who has been nominated in any other written instru
ment, or who, in the case of an incapacitated owner of a dealership, 
has been appointed by a court as the legal representative of the 
dealer's property. 

(5) "Director" means the director
department, except in chapters 6, 
where the term means the director of 
en£ orcement. 

of the Idaho transportation 
9 and 22, title 49, Idaho Code, 
the Idaho department of law 

(6) "Disqualification" means withdrawal by the department of com
mercial vehicle driving privileges. 

(7) "Distributor" means any person, firm, association, corpora
tion or trust, resident or nonresident, who has a franchise from a 
manufacturer of vehicles to distribute vehicles in this state, and who 
in whole or in part sells or distributes new vehicles to dealers or 
who maintains distributor representatives. 

(8) "Distributor branch" means a branch office similarly main
tained by a distributor for the same purposes a factory branch is 
maintained. 

(9) "Distributor representative" means any person, firm, associa
tion, corporation or trust, and each officer and employee thereof 
engaged as a representative of a distributor or distributor branch of 
vehicles for the purpose of making or promoting the sale of vehicles, 
or for supervising or contacting dealers or prospective dealers. 

(10) "District" means:
(a) Business district. The territory contiguous to and including
a highway when within any six hundred (600) feet along the highway
there are buildings in use for business or industrial purposes,
including hotels, banks or office buildings, railroad stations and
public buildings which occupy at least three hundred (300) feet of
frontage on one side or three hundred (300) feet collectively on
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both sides of the highway. 
(b) Residential district. The territory contiguous to and 
including a highway not comprising a business district when the 
property on the highway for a distance of three hundred (300) feet 
or more is in the main improved with residences, or residences and 
buildings in use for business. 
(c) Urban district. The territory contiguous to and including 
any highway which is built up with structures devoted to business, 
industry or dwelling houses. 
(11) "Documented vessel" means a vessel having a valid marine

document as a vessel of the United States. 
(12) "Drag race" means the operation of two (2) or more vehicles

from a point side by side at accelerating speeds in a competitive 
attempt to outdistance each other, or the operation of one or more 
vehicles over a common selected course, from the same point to the 
same point, for the purpose of comparing the relative speeds or power 
of acceleration of the vehicles within a certain distance or time 
limit. 

(13) "Driver" means every person who drives or is in actual phys
ical control of a vehicle. 

(14) "Driver's license" means a license issued by the department
or by. any other jurisdiction to an individual which authorizes the 
individual to operate a motor vehicle or commercial motor vehicle on 
the highways in accordance with the requirements of title 49, Idaho 
Code. 

(15) "Driver's license - classes of" are issued for the operation
of a vehicle based on the size of the vehicle or the type of load and 
mean: 

(a) Class A. This license shall be issued and valid for the oper
ation of any combination of motor vehicles with a gross combina
tion weight rating (GCWR) in excess of twenty-six thousand
(26,000) pounds, provided the gross vehicle weight rating (GVWR)
of the vehicle(s) being towed is in excess of ten thousand
(10,000) pounds. Recreational vehicles are exempted from this
class of license. Persons holding a valid class A license may also
operate vehicles requiring a class B, C, or D license for opera
tion, with any appropriate endorsements.
(b) Class B. This license shall be issued and valid for the oper
ation of any single vehicle with a GVWR in excess of twenty-six
thousand (26,000) pounds, or any such vehicle towing a vehicle not
in excess of ten thousand (10,000) pounds GVWR. Recreational vehi
cles are exempt from this class of license. Persons holding a
valid class B license may also operate vehicles requiring a class
C license, with any appropriate endorsements, and vehicles requir
ing a class D license.
(c) Class C. This license shall be issued and valid for the oper
ation of vehicles designed to transport sixteen (16) or more per
sons, including the driver, or vehicles placarded for hazardous
materials; provided that the vehicle is a single vehicle less than
twenty-six thousand and one (26,001) pounds GVWR or any such vehi
cle towing a vehicle not in excess of ten thousand (10,000) pounds
GVWR. Recreational vehicles are exempt from this class of license.
Persons holding a valid class C license may also operate vehicles
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requiring a class D license. 
(d) Class D. This license shall be issued and valid for the oper
ation of a motor vehicle that is not a commercial vehicle as
defined in section 49-123, Idaho Code.
fe7--Speerar-erass-B.-fhrs-rreense-sharr-be-rsstted--and--be--�arrd
for--ehe--operatron--of--a--moeor-�ehrere-ehae-rs-noe-a-eommererar
�ehrere-and-use-of-ehe-rreense-rs-restrreted-aeeordrng-eo-ehe-pro
�rsrons-of-seetron-49-385,-rdaho-€ode.-fhe-fee-rs-ehe-same-as--for
a-erass-B-rreense.
(16) "Driver's license endorsements" mean special authorizations

that are required to be displayed on a driver's license which permit 
the driver to operate certain types of commercial vehicles or commer
cial vehicles hauling certain types of cargo. 

(a) "Endorsement T - Double/triple trailer" means this endorse
ment is required on a class A license to permit the licensee to
operate a vehicle authorized to tow more than one (1) trailer.
(b) "Endorsement H - Hazardous material" means this endorsement
is required on a class A, B or C license if the driver is operat
ing a vehicle transporting a hazardous material that is required
to be placarded under the hazardous materials transportation act
and by rules and regulations of the U.S. department of transporta
tion.
(c) "Endorsement P Passenger" means this endorsement is 
required on a class A, B or C license to permit the licensee to 
transport sixteen (16) or more persons, including the driver. 
(d) "Endorsement N - Tank vehicle" means this endorsement is
required on a class A, B or C license to permit the licensee to
operate a vehicle which is designed to transport any liquid or
gaseous materials within a tank that is either permanently or tem
porarily attached to the vehicle. This definition does not include
portable tanks having a rated capacity under one thousand (1,000)
gallons.
(17) "Driveway" means a private road giving access from a public

way to a building on abutting grounds. 
(18) "Dromedary tractor" means every motor vehicle designed and

used primarily for drawing a semitrailer and so constructed as to 
carry manifested cargo in addition to a part of the weight of the 
semitrailer. 

SECTION 2. That Section 49-302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-302. WHAT PERSONS ARE EXEMPT FROM LICENSE. The following per
sons are exempt from licensing if driving privileges are not sus
pended, cancelled or revoked, disqualified, denied or refused: 

(1) Any person while driving or operating any special mobile
equipment, farm tractor, or implement of husbandry moved on a highway. 

(2) Farmers are exempt from obtaining a class A, B or C driver's
license to operate a commercial motor vehicle which is: 

(a) Controlled and operated by a farmer; and
(b) Used to transport either agricultural products, farm machin
ery, farm supplies, or both, to or from a farm; and 
(c) Not used in the operations of a common or contract motor car-
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rier; and 
(d) Used within one hundred fifty (150) miles of the person's
farm.
(3) Any person is exempt from obtaining a class A, B or C

driver's license for the operation of fire fighting or other emergency 
equipment used in response to emergencies involving the preservation 
of life or property. 

(4) Any person is exempt from obtaining a class A, B or C license
to operate a commercial vehicle which is exclusively used to transport 
personal possessions or family members for nonbusiness purposes. 

(5) A nonresident who is at least £ottrteen fifteen (141) years of 
age and who has in his immediate possession a valid driver's license 
issued to him in his home state or country may operate a motor vehicle 
in Idaho only as a class D operator with driving privileges restricted 
to daylight hours only, and with full privileges at sixteen (16) years 
of age, and only if Idaho residency is not established, 

(6) A nonresident who has in his immediate possession a valid
commercial driver's license issued to him in his home state or country 
may operate a motor vehicle in Idaho. 

(7) A nonresident who is at least eighteen (18) years of age,
whose home state or country does not require the licensing of opera
tors, may operate a motor vehicle as a class D operator only, for a 
period of not more than ninety (90) days in any calendar year, if the 
motor vehicle is currently registered in the home state or country of 
the nonresident. 

(8) A nonresident on active duty in the armed forces of the
United States who has a valid driver's license issued by his home 
jurisdiction, and such nonresident's spouse or dependent son or daugh
ter who has a valid driver's license issued by such person's home 
jurisdiction. 

(9) Any active duty military personnel, and members of the
reserves and national guard on active duty including personnel on full 
time national guard duty, personnel on part-time training and national 
guard military technicians who as civilians are required to wear mili
tary uniforms and are subject to the code of military justice, are 
exempt from obtaining a commercial driver's license to operate mili
tary vehicles. 

SECTION 3. That Section 49-303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-303. WHAT PERSONS SHALL NOT BE LICENSED. The department shall
not issue any driver's license, and if issued, may revoke or cancel 
the driver's license of a person who: 

(1) As an operator of a vehicle requiring a class D driver's
license, is under the age of s±xteen seventeen (167) years, except 
that the department may issue a spee±�r driver's lic;nse to any person 
who has successfully completed an approved driver training course and 
who is at least £oarteen fifteen (145) years of age ttpon--meet±ng--the 
reqa±rements--of--seet±on--49-3857-fd�no-eode, with driving privileges 
restricted to daylight hours only, and with full privileges at sixteen 
(16) years of age.

(2) As an operator of a vehicle requiring a class D driver's
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license, is under the age of s±xteen seventeen (167) years and-s±x-f67 
months and has not successfully completed an appr;ved driver training 
course. 

(3) As an operator of a commercial vehicle requiring a class A, B
or C driver's license is under the age of eighteen (18) years. 

(4) As a driver has had his license suspended for the duration of 
the suspension, nor to any person whose license has been revoked, 
until the expiration of one (1) year after the license was revoked. 

(5) Is an habitual drunkard, or is addicted to the use of nar
cotic drugs. 

(6) Has previously been adjudged to be afflicted with or suffer
ing from any mental disability or disease and who has not at the time 
of application been restored to competency by the methods provided by 
law. 

(7) Is required by the provisions of this chapter to take an
examination, unless that person shall have successfully passed such 
examination. 

(8) May be required under any law of this state to deposit proof
of financial responsibility and who has not deposited that proof. 

(9) The department has good cause to believe that the operation
of a motor vehicle on the highways by that person would be harmful to 
public safety or welfare. 

(10) Is disqualified for a class A, B or C license, except he may
be issued a class D driver's license. 

SECTION 4. That Section 49-305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-305. INSTRUCTION PERMITS, AND TEMPORARY ANB-SPE6fAn LICENSES.
(1) Upon passage of a knowledge tes�or the license class type, the
department may issue an instruction permit for the type of vehicle(s)
the person will be operating, entitling the applicant, while having
the permit in his immediate possession, to drive a motor vehicle upon
the highways for a period of at least one hundred eighty (180) days.
Exeept--when--operat±ng-a-motoreyere,-tThat person must be accompanied
by an adult licensed driver who holds ;t least the same class of
driver's license and who is actually occupying a seat beside the
driver.

(a) Any person who has reached the age of fifteen (15) years�
who has successfully completed an approved driver training course
may apply for a class D instruction permit with driving privileges
restricted to daylight hours only, and with full privileges at
sixteen (16) years of age.
(b) Any person who has reached the age of eighteen (18) years may
apply for a class A, B or C instruction permit,
(2) The department may, in its discretion, issue a temporary

class D driver's license to an applicant for a class D driver's 
license permitting him to operate a motor vehicle while the department 
is .completing its investigation and determination of all facts rela
tive to the applicant's right to receive a driver's license. The tem
porary license must be in the applicant's immediate possession while 
operating a motor vehicle, and it shall be invalid when the 
applicant's driver's license has been issued or for good cause has 
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been refused. 
f37--fhe--department-may,-±n-rts-drseretron,-±ssne-a-spee±ar-erass 

B-r±eense-to-any-person-who�
fa7--rs-over-fottrteen-f±4i-years-of-age--bnt--nnder--s±xteen--f±67 
years-of-age,-and 
fb7--Whose--parentfs7--or-gnardranfs7-and-emproyer-have--eertrfred 
on-a-form-fttrnrshed-by-the--department--that--a--speerar--erass--B 
rreense--±s--neeessary-for-that-person-±n-order-for-that-person-to 
partrerpate-±n-work-rerated-aet±vrtres,-or-±s--±sstted--to--provrde 
transportat±on--to-sehoor,-where-pttbr±e-transportatron-±s-not-pro
vrded,-and 
fei--Has-sneeessfttrry--eompreted--an--approved--dr±veris--tra±nrng 
eonrse. 

Notwrthstandrng--the--prov±srons-of-seet±on-49-3±9,-rdaho-eode,-a-spe
e±ar-erass-B-rreense-sharr-exprre-when--the--horder--of--that--r±eense 
reaehes--s±xteen--f±67--years--of-age.-Sneh-a-spee±ar-r±eense-sharr-be 
ttsed-on±y-for-the-pnrpose-±sstted,-and-for-no-other--pnrposet--±f--nsed 
for--any-other-pnrpose,-the-rreense-sharr-be-snbjeet-to-rmmedrate-ean
eerrat±on. 

SECTION 5. That Section 49-313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-313. EXAMINATION OF APPLICANTS. (1) The sheriff or deputy
shall examine every applicant for an instruction permit or a driver's 
license, except as otherwise provided by law. It shall include a test 
of the applicant's eyesight and hearing, his ability to read and 
understand highway signs regulating, warning, and directing traffic. 
At the discretion of the examiner, an actual demonstration of ability 
to exercise ordinary and reasonable control in the operation of a 
motor vehicle for a class D driver's license may be required. In addi
tion, the applicant's knowledge of traffic laws of this state shall be 
tested by a written examination, except as provided in section 49-319, 
Idaho Code. At the discretion of the examiner, the prescribed written 
examination may be conducted orally. 

(2) The knowledge and skill examinations for applicants for
driver's licenses in class A, B or C shall be conducted in compliance 
with 49 CFR part 383. 

(3) The skill test for a class A, B, C or D driver's license
shall be given by the department or its authorized agents. 

(4) Any person who has successfully completed an approved driver
tra1n1ng course and who applies for a driver's license more than three 
(3) months after completion of the driver training course shall be 
required to retake the skill test in addition to any other tests 
required upon application for a driver's license. 

� The department shall not issue a tank, double/triple trailer,
or hazardous material endorsement unless the applicant, in addition to 
all other applicable qualifications, has passed an appropriate knowl
edge test. The department shall not issue a passenger endorsement 
unless the applicant, in addition to all other applicable qualifica
tions, has passed an appropriate knowledge and skills test. 

(51) Any person failing to pass a knowledge or skill test for a
class A, B, C or D driver's license may not retake the test within one 
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(1) week of the failure.
(67) Any person retaking a knowledge endorsement or skill test

for a driver's license shall pay the appropriate testing fee as speci
fied in section 49-306, Idaho Code. 

(TS) A skill examination for a class A, B or C driver's license 
may be waived for an applicant who certifies within the preceding two 
(2) years:

(a) He has not violated the single license provisions of 49 CFR
part 383;
(b) He has not had any license suspension, revocation or cancel
lation;
(c) He has not had any conviction for any type of motor vehicle
for any of the disqualification offenses contained in 49 CFR part 
383.51; 

(d) He has not had any violation of state or local laws relating
to motor vehicle traffic control, arising in connection with any
traffic accident, and has no record of an accident in which he was
at fault; and
(e) He is regularly employed in a job requiring operation of a
commercial motor vehicle; and
(f) He has previously taken and passed a skills test given by a
state classified licensing and testing system and that the test
was behind-the-wheel in a representative vehicle for that
applicant's driver's license classification; or
(g) He has operated, for at least two (2) years immediately pre
ceding application for a commercial driver's license, a vehicle
representative of the commercial motor vehicle he operates or
expects to operate.
(89) The department or its authorized agents may refuse to give

an applicant a skills test if there are reasonable grounds to believe 
that the safety of the applicant, public, or the examiner would be 
jeopardized by doing so. Reasonable grounds would include, but not be 
limited to, the applicant's inability to pass the eye test, written 
tests, or a statement by a licensed physician stating the applicant is 
not physically able to drive a motor vehicle. 

(9_.!_Q) The department or its authorized agents may deny issuance 
or renewal of a driver's license to any applicant who does not meet 
the licensing requirements for the class of driver's license being 
renewed or issued. 

SECTION 6. This act shall be in full force and effect on and 
after September 1, 1991. Special class D licenses issued under the 
provisions of section 49-305, Idaho Code, shall remain in effect until 
expiration at sixteen (16) years of age for those drivers who are at 
least fifteen (15) years of age prior to the effective date of this 
act. The special class D license shall be considered a class D 
license with driving privileges restricted to daylight hours only, 
until the age of sixteen (16) years, for any special class D driver 
who attains the age of fifteen (15) years on or after the effective 
date of this act. No license shall remain in effect if suspended or 
revoked by the department as otherwise· required by law. 

Approved March 27, 1991. 
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CHAPTER 90 
(S,B. No. 1124) 

AN ACT 

c. 90 '91

RELATING TO THE POW/MIA SCHOLARSHIP ACT OF 1972; AMENDING SECTION 
33-4302, IDAHO CODE, TO EXPAND THE COVERAGE OF THE ACT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 33-4302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-4302. SCHOLARSHIPS -- STATE AID. Children of any Idaho citizen
who is a resident of the state of Idaho on or after the effective date 
of this act and who has been determined by the federal government to 
be a prisoner of war or missing in action or died of injuries or 
wounds sustained in action in southeast Asia, including Korea, or who 
shall become so hereafter, in any area of armed conflict in which the 
United States is a party, shall be admitted to attend any public 
institution of higher education or public vocational-technical school 
within the state of Idaho without the necessity of paying tuition and 
fees therefor; that such student shall be provided with books, equip
ment and supplies necessary for pursuit of such program of enrollment 
not to exceed one two hundred dollars ($i200) per quarter, semester, 
intensified semester, or like educatfo;al period; that such student 
shall be furnished on-campus housing and subsistence not to exceed one

two hundred dollars ($i200) for each month he is enrolled under this 
program; provided, ho;ever, that such educational benefits shall not 
exceed a total of thirty-six (36) months or four (4) nine (9) month 
periods; provided further, that such child shall meet such other edu
cational qualifications as such institution of higher education or 
vocational-technical school has established for other prospective stu
dents of this state. 

Affected institutions shall in their preparation of future budgets 
include therein costs resultant from such tuition, fee, book, equip
ment, supply, housing and subsistence loss for reimbursement thereof 
from appropriations of state funds. 

Applicants for the scholarship program herein prescribed shall 
provide institutional administrative personnel with documentation of 
their rights under this act, 

Approved March 27, 1991. 

CHAPTER 91 
(S.B. No. 1013) 

AN ACT 
RELATING TO THE MOTOR VEHICLE NONRESIDENT VIOLATOR COMPACT; AMENDING 

TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 25, TITLE 
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49, IDAHO CODE, TO PROVIDE FINDINGS AND DECLARATION OF POLICY AND 
PURPOSE, TO PROVIDE DEFINITIONS, TO PROVIDE A PROCEDURE FOR ISSU
ING JURISDICTION, TO PROVIDE A PROCEDURE FOR A HOME JURISDICTION, 
TO PROVIDE APPLICABILITY OF OTHER LAWS, TO PROVIDE COMPACT ADMIN
ISTRATOR PROCEDURES, TO PROVIDE FOR ENTRY INTO THE COMPACT AND 
WITHDRAWAL, TO PROVIDE EXCEPTIONS, TO PROVIDE AMENDMENTS TO THE 
COMPACT, AND TO PROVIDE CONSTRUCTION AND SEVERABILITY; AND PROVID
ING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 49, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 25, Title 49, Idaho Code, and to read as follows: 

CHAPTER 25 
NONRESIDENT VIOLATOR COMPACT 

49-2501. ENACTMENT OF COMPACT. The nonresident violator compact
hereinafter called "the compact" is hereby enacted into law and 
entered into with all other jurisdictions legally joining therein in 
the form substantially as follows: 

NONRESIDENT VIOLATOR COMPACT 
ARTICLE I 

Findings and Declaration of Policy 
(1) The party jurisdictions find that:
(a) In most instances, a motorist who is cited for a traffic
violation in a jurisdiction other than his home jurisdiction must
post collateral or bond to secure appearance for trial at a later
date; or if unable to post collateral or bond, is taken into cus
tody until the collateral or bond is posted; or is taken directly
to court for his trial to be held. In some instances, the
motorist's driver's license may be deposited as collateral to be
returned after he has complied with the terms of the citation. The
purpose of the practices described is to ensure compliance with
the terms of a traffic citation by the motorist who, if permitted
to continue on his way after receiving the traffic citation, could
return to his home jurisdiction and disregard his duty under the
terms of the traffic citation.
(b) A motorist receiving a traffic citation in his home jurisdic
tion is permitted, except for certain violations, to accept the
citation from the officer at the scene of the violation and to
immediately continue on his way after promising or being
instructed to comply with the terms of the citation. 
(�) The practice described in paragraph (a) of this subsection
causes unnecessary inconvenience and, at times, a hardship for the
motorist who is unable at the time to post collateral, furnish a
bond, stand trial or pay the fine, and thus is compelled to remain
in custody until some arrangement can be made. 
(d) The deposit of a driver's license as a bail bond, as
described in paragraph (a) of this subsection, is viewed with dis
favor.
(e) The practices described herein consume an undue amount of law
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enforcement time. 
(2) It is the policy of the party jurisdictions to:
(a) Seek compliance with the laws, ordinances and administrative
rules and regulations relating to the operation of motor vehicles
in each of the jurisdictions.
(b) Allow motorists to accept a traffic citation for certain
violations and proceed on their way without delay whether or not
the motorist is a resident of the jurisdiction in which the cita
tion was issued.
(c) Extend cooperation to its fullest extent among the jurisdic
tions for obtaining compliance with the terms of a traffic cita
tion issued in one jurisdiction to a resident of another jurisdic-
tion.
(d) Maximize effective utilization of law
and assist court systems in the efficient 
violations. 
(3) The purpose of this compact is to:

enforcement personnel 
disposition of traffic 

(a) Provide a means through which the party jurisdictions may
participate in a reciprocal program to effectuate the policies
enumerated in subsection (2) hereof in a uniform and orderly man-
ner.
(b) Provide for the fair and impartial treatment of traffic vio
lators operating within party jurisdictions in recognition of the
motorist's right of due process and the sovereign status of a
party jurisdiction.

ARTICLE II 
Definitions 

As used in this compact, the following words have the meaning 
indicated, unless the context requires otherwise: 

(1) "Citation" means any summons, ticket or other official docu
ment issued by a police officer for a traffic violation containing an 
order which requires the motorist to respond. 

(2) "Collateral" means any cash or other security deposited to
secure an appearance for trial, following the issuance by a police 
officer of a citation for a traffic violation. 

(3) "Compliance" means to appear in court or pay the fine and
costs specified in the citation or to fulfill an obligation arising 
from any other option expressly stated upon the citation. 

(4) "Court" means a court of law or traffic tribunal.
(5) "Driver's license" means any license or privilege to operate

a motor vehicle issued under the laws of the home jurisdiction. 
(6) "Home jurisdiction" means the jurisdiction that issued the

driver's license of the traffic violator. 
(7) "Issuing jurisdiction" means the jurisdiction in which the

traffic citation was issued to the motorist. 
(8) "Jurisdiction" means a state, territory or possession of the

United States, the District of Columbia, Commonwealth of Puerto Rico, 
provinces of Canada or other countries. 

(9) "Motorist" means a driver of a motor vehicle operating in a
party jurisdiction other than the home jurisdiction. 

(10) "Personal recognizance" means an agreement by a motorist
made at the time of issuance of the traffic citation that he will com
ply with the terms of that traffic citation. 
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(11) "Police officer" means any individual authorized by the
party jurisdiction to issue a citation for a traffic violation. 

(12) "Terms of the citation" mean those options expressly stated
upon the citation, 

ARTICLE III 
Procedure for Issuing Jurisdiction 

(1) When issuing a citation for a traffic violation, a police
officer shall issue the citation to a motorist who possesses a 
driver's license issued by a party jurisdiction and shall not, subject 
to the exceptions noted in subsection (2) hereof, require the motorist 
to post collateral to secure appearance, if the officer receives the 
motorist's personal recognizance that he will comply with the terms of 
the citation. 

(2) Personal recognizance is acceptable only if not prohibited by
law, If mandatory appearance is required, it should take place imme
diately following issuance of the citation. 

(3) Upon failure of a motorist to comply with the terms of a
traffic citation, the appropriate official shall report to the licens
ing authority of the jurisdiction in which the traffic citation was 
issued of the failure to comply, 

(4) Upon receipt of the report, the licensing authority of the
issuing jurisdiction shall transmit to the licensing authority in the 
home jurisdiction of the motorist, the information in a form and con-
tent as contained in the compact manual, 

(5) The licensing authority of the issuing jurisdiction need not
suspend the privilege of a motorist for whom a report has been trans
mitted. 

(6) The licensing authority of the issuing jurisdiction shall not
transmit a report on any violation if the date of transmission is more 
than six (6) months after the date on which the traffic citation was 
issued, 

(7) The licensing authority of the issuing jurisdiction shall not
transmit a report on any violation where the date of issuance of the 
citation predates the most recent of the effective dates of entry for 
the two (2) jurisdictions affected, 

ARTICLE IV 
Procedure for Home Jurisdiction 

(1) Upon receipt ·of a report of a failure to comply from the
licensing authority of the issuing jurisdiction, the licensing author
ity of the home jurisdiction shall notify the motorist and initiate a 
suspension action, in accordance with the home jur_isdiction's proce
dures, to suspend the motorist's driver's license until satisfactory 
evidence of compliance with the terms of the traffic citation has been 
furnished to the home jurisdiction licensing authority, 

(2) The licensing authority of the home jurisdiction shall main
tain a record of actions taken and make reports to issuing jurisdic
tions as provided in the compact manual. 

ARTICLE V 
Applicability of Other Laws 

Except as expressly required by the provisions of this compact, 
nothing contained herein shall be construed to affect the right of any 
party jurisdiction to apply any of its other laws relating to license 
to drive to any person or circumstance, or to invalidate or prevent 
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any driver license agreement or other cooperative arrangements between 
a party jurisdiction and a nonparty jurisdiction. 

ARTICLE VI 
Compact Administrator Procedures 

(1) For the purpose of administering the provisions of this com
pact and to serve as a governing body for the resolution of all mat
ters relating to the operation of this compact, a board of compact 
administrators is established, The board shall be composed of one (1) 
representative from each party jurisdiction to be known as the compact 
administrator. The compact administrator shall be appointed by the 
jurisdiction executive and will serve and be subject to removal in 
accordance with the laws of the jurisdiction he represents. A compact 
administrator may provide for the discharge of his duties and the per
formance of his functions as a board member by an alternate. An alter
nate may not be entitled to serve unless written notification of his 
identity has been given to the board. 

(2) Each member of the board of compact administrators shall be
entitled to one (1) vote, No action of the board shall be binding 
unless taken at a meeting at which a majority of the total number of 
votes on the board are cast in favor. Action by the board shall be 
only .at a meeting at which a majority of the party jurisdictions are 
represented. 

(3) The board shall elect annually, from its membership, a chair
man and vice chairman. 

(4) The board shall adopt bylaws, not inconsistent with the pro
visions of this compact or the laws of a party jurisdiction, for the 
conduct of its business and shall hav� the power to amend and rescind 
its bylaws, 

(5) The board may accept for any of its purposes and functions
under this compact, any and all donations, grants of money, equipment, 
supplies, materials and services, conditional or otherwise, from any 
jurisdiction, the United States or any other governmental agency, and 
may receive, utilize and dispose of the same, 

(6) The board may contract with, or accept services or personnel
from any governmental or intergovernmental agency, person, firm or 
corporation, or any private nonprofit organization or institution, 

(7) The board shall formulate all necessary procedures and
develop uniform forms and documents for administering the prov1s1ons 
of this compact. All procedures and forms adopted pursuant to board 
action shall be contained in the compact manual. 

ARTICLE VII 
Entry Into Compact and Withdrawal 

(1) This compact shall become effective when it has been adopted
by at least two (2) jurisdictions. 

(a) Entry into the compact shall be made by a resolution of rati
fication executed by the authorized officials of the applying
jurisdiction and submitted to the chairman of the board,
(b) The resolution shall be in a form and content as provided in
the compact manual and shall include statements that in substance
are as follows:

l, A citation of the authority by which the jurisdiction is 
empowered to become a party to this compact, 
2, Agreement to comply with the terms and provisions of the 
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compact. 
3, That compact entry is with all jurisdictions then party 
to the compact and with any jurisdiction that legally becomes 
a party to the compact. 

(c) The effective date of entry shall be specified by the apply
ing jurisdiction, but it shall not be less than sixty (60) days
after notice has been given by the chairman of the board of com
pact administrators or by the secretariat of the board to each
party jurisdiction that the resolution from the applying jurisdic
tion has been received,
(2) A party jurisdiction may withdraw from this compact by offi

cial written notice to the other party jurisdictions, but a withdrawal 
shall not take effect until ninety (90) days after notice of with
drawal is given. The notice shall be directed to the compact adminis
trator of each member jurisdiction. No withdrawal shall affect the 
validity of this compact as to the remaining party jurisdictions. 

ARTICLE VIII 
Exceptions 

The provisions of this compact shall not apply to parking or 
standing violations, highway weight limit violations or violations of 
law governing the transportation of hazardous materials. 

ARTICLE IX 
Amendments to the Compact 

(1) This compact may be amended from time to time. Amendments
shall be presented in resolution form to the chairman of the board of 
compact administrators and may be initiated by one (1) or more party 
jurisdictions. 

(2) Adoption of an amendment shall require endorsement of all
party jurisdictions and shall become effective thirty (30) days after 
the date of the last endorsement. 

(3) Failure of a party jurisdiction to respond to the compact
chairman within one hundred twenty (120) days after receipt of the 
proposed amendment shall constitute endorsement. 

ARTICLE X 
Construction and Severability 

This compact shall be liberally construed so as to effectuate the 
purposes stated herein. The provisions of this compact shall be sever
able and if any phrase, clause, sentence or provision of this compact 
is declared to be contrary to the constitution of any party jurisdic
tion or of the United States or the applicability thereof to any gov
ernment agency, person or circumstance is held invalid, the compact 
shall not be affected thereby. If this compact shall be held contrary 
to the constitution of any jurisdiction party thereto, the compact 
shall remain in full force and effect as to the remaining jurisdic
tions and in full force and effect as to the jurisdiction affected as 
to all severable matters. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1992, 

Approved March 27, 1991. 
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CHAPTER 92 
(S.B. No. 1095) 

AN ACT 

c. 92 1 91 

APPROPRIATING THREE HUNDRED THOUSAND DOLLARS OR SUCH LESSER AMOUNT 
THEREOF AS MAY BECOME AVAILABLE FROM THE FUNDS MADE AVAILABLE TO 
THE DEPARTMENT OF EMPLOYMENT OF THE STATE OF IDAHO PURSUANT TO 
SECTION 903 OF THE SOCIAL SECURITY ACT, AS AMENDED, FOR THE PUR
CHASE OF REAL AND PERSONAL PROPERTY, FOR THE CONSTRUCTION OF 
OFFICE BUILDINGS FOR USE BY THE DEPARTMENT OF EMPLOYMENT, AND FOR 
REPAIRING, REMODELING AND MAINTAINING OFFICE BUILDINGS FOR USE OF 
THE DEPARTMENT OF EMPLOYMENT; AND PROVIDING THAT NO PART OF THE 
MONEY APPROPRIATED SHALL BE OBLIGATED AFTER THE EXPIRATION OF THE 
TWO-YEAR PERIOD BEGINNING WITH THE FIRST DAY OF JULY, 1991. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated out of the funds made 
available to the Department of Employment of the State of Idaho, pur
suant to Section 903 of the Social Security Act, as amended, the sum 
of $300,000 or such lesser amount thereof as may become available as 
this state's share of funds allocated under the prov1s1ons of said 
Section 903 of the Social Security Act, as amended, to be used for the 
purpose of the purchase of real and personal property, the construc
tion of office buildings for use by the Department of Employment, and 
for repairing, remodeling and maintaining office buildings used by the 
Department of Employment of the State of Idaho, as authorized by and 
subject to the limitations of Section 72-1346(e), Idaho Code, and Sec
tion 72-1348(d), Idaho Code. 

SECTION 2. No part of the money hereby appropriated shall be 
obligated after the expiration of the two-year period beginning with 
the first day of July, 1991. 

Approved March 27, 1991. 

CHAPTER 93 
(S.B. No. 1024) 

AN ACT 
RELATING TO COUNTY ELECTIONS; AMENDING CHAPTER 20, TITLE 31, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 31-2012, IDAHO CODE, TO 
PROVIDE FOR THE APPLICATION OF THE PROVISIONS OF THE STATE'S CAM
PAIGN EXPENDITURE REPORTING LAW TO COUNTY ELECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 20, Title 31, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 31-2012, Idaho Code, and to read as 
follows: 

31-2012, APPLICATION OF CAMPAIGN REPORTING LAW TO CERTAIN COUNTY
ELECTIONS, The provisions of sections 67-6601 through 67-6616 and 
67-6623 through 67-6628, Idaho Code, insofar as they relate to the
reporting of campaign contributions and expenditures are hereby made
applicable to all elections for county elected officers in counties of
the state, except that the clerk of the district court shall stand in
place of the secretary of state,

Approved March 27, 1991, 

CHAPTER 94 
(S,B, No. 1224) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF CORRECTION FOR FISCAL YEAR 1992; APPROPRIATING MONEYS TO THE 
DEPARTMENT OF CORRECTION IN ADDITION TO THE APPROPRIATION MADE BY 
SECTION 2, CHAPTER 202, LAWS OF 1990; AND DECLARING AN EMERGENCY 
FOR SECTION 3 OF THE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, It is legislative intent that the expenditures for the 
Department of Correction not exceed the following amount for the 
period July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
Interagency Billing and R_eceipts Account 
Probation and Parole Receipts Account 
Penitentiary Income Account 
Job Training Partnership Account 
Law Enforcement Grants Account 
On the Job Training Account 

TOTAL 

$37,476,800 
915,500 
646,800 
948,700 
191,200 
231,000 

88,100 
$40,498,100 

SECTION 2, There is hereby appropriated to the Department of Cor
rection the following amount, to be expended for designated programs 
according to designated expense classes from the listed accounts for 
the period July 1, 1991, through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. ADMINISTRATION AND INSTITUTIONAL
FROM: 
General 

FOR 
CAPITAL 

OUTLAY 
SUPPORT: 

Account $ 4,469,300 $2,832,600 $1,571,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$786,100 $ 9,659,500 
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FOR 
PERSONNEL 

COSTS 
Job Training 
Partnership 
Account 182,700 

On the Job 
Training 
Account 76,000 

Probation and 
Parole Receipts 

FOR 
OPERATING 

EXPENDITURES 

8,500 

12,100 

Account 33,300 6,800 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

TOTAL $4,761,300 $2,860,000 $1,571,500 $786,100 
B. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:
FROM:

General 
Account $ 6,829,100 

Penitentiary 
Income Account 

Interagency Billing 
and Receipts 
Account 46,600 
TOTAL $ 6,875,700 

C. IDAHO CORRECTIONAL
FROM:
General

$1,217,900 $ 117,000 

948,700 

97,400 
$2,264,000 $ 117,000 

INSTITUTION - OROFINO: 

c. 94 1 91 

TOTAL 

191,200 

88,100 

40,100 
$ 9,978,900 

$8,164,000 

948,700 

144,000 
$ 9,256,700 

Account $2,548,700 $ 824,300 $ 51,600 $48,700 $ 3,473,300 
D. NORTH IDAHO CORRECTIONAL INSTITUTION - COTTONWOOD:
FROM:
General
Account $1,481,300 

Interagency Billing 
$ 652,400 $ 113,000 

and Receipts 
Account 17,600 53,900 15,000 
TOTAL 

E. SOUTH
FROM:

$1,498,900 $ 706,300 $ 128,000 
IDAHO CORRECTIONAL INSTITUTION - BOISE: 

General
Account $1,339,900 $ 441,800 $ 22,800 

Interagency Billing 
and Receipts 
Account 97,400 92,200 58,500 
TOTAL $1,437,300 $ 534,000 $ 81,300 

F. IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:
FROM:
General

Account $ 3,707,300 $1,021,500 $ 48,700 
G. ST. ANTHONY WORK CAMP:
FROM:
General

Account $ 952,100 $ 275,500

$ 2,246,700 

86,500 
$2,333,200 

$1,804,500 

248,100 
$ 2,052,600 

$4,777,500 

$1,227,600 
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FOR 
PERSONNEL 

COSTS 
Interagency Billing 
and Receipts 
Account 
TOTAL $ 952,100 

H. FIELD AND COMMUNITY
FROM:
General

Account $ 4,513,000
Probation and

Parole Receipts
Account 548,900

Law Enforcement Grants
Account 175,700 

Inter agency 
Billing 
and Receipts 
Account 

TOTAL $ 5,237,600 
I. PAROLE COMMISSION:
FROM:
General

IDAHO SESSION LAWS 

FOR 
OPERATING 

EXPENDITURES 

164
!
000 

$ 439,500 
SERVICES: 

$ 845,900 

57,800 

55,300 

187
!
200 

$1,146,200 

� 
$ 

$ 

$ 

FOR 
CAPITAL 

OUTLAY 

40
!
700 

40,700 

528,300 

45
!
000 

573,300 

Account $ 
GRAND 

165,000 $ 69,800 $ 1,700 

TOTAL $27,183,900 $9,865,600 $2,613,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

213 

TOTAL 

204
!
700 

$ 1,432,300 

$ 5,887,200 

606,700 

231,000 

232
1
200 

$ 6,957,100 

$ 236,500 

$834,800 $40,498,100 

SECTION 3. In addition to the appropriation made by Section 2, 
Chapter 202, Laws of 1990, there is hereby appropriated to the Depart
ment of Correction the following amounts to be expended for the speci
fied programs according to the designated expense classes from the 
listed accounts for the period July 1, 1990, through June 30, 1991: 
A. ADMINISTRATION AND INSTITUTIONAL SUPPORT:
FOR:
Operating Expenditures $ 49,500 
Capital Outlay 8,500 
Trustee and Benefit Payments 767

!
700 

TOTAL $ 825,700 
FROM: 
General Account $ 825,700 
B. SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:
FOR:
Capital Outlay $ 40,000 
FROM:
Interagency Billing and Receipts Account $ 40,000 
c. IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:
FOR:
Personnel Costs $ 215,000 
FROM:
General Acc-ount $ 215,000 
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SECTION 4, An emergency existing therefor, which emergency is 
hereby declared to exist, Section 3 of this act shall be in full force 
and effect on and after passage and approval. 

Approved March 27, 1991, 

CHAPTER 95 
(S,B, No, 1223) 

AN ACT 
APPROPRIATING MONEYS TO THE INDUSTRIAL COMMISSION FOR FISCAL YEAR 

1992. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Industrial Commis
sion the following amount, to be expended for the designated programs 
according to the designated expense classes from the listed accounts 
for the period July 1, 1991, through June 30, 1992: 

FOR 

FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 
A, COMPENSATION: 
FROM: 

Industrial Administration 
Account $1,792,300 $ 627,900 $ 68,700 $ 651,900 $3,140,800 

B. REHABILITATION:
FROM:
Industrial Administration
Account $1,906,100 $ 484,600 $136,100 $2,526,800 

C. CRIME VICTIMS:
FROM:

Crime Victims Compensation
Account $ 117,300 $ 31,400- $1,069,000 $1,217,700 

GRAND TOTAL $3,815,700 $1,143,900 $204,800 $1,720,900 $6,885,300 

Approved March 27, 1991, 

CHAPTER 96 
(S,B, No. 1222) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS FOR THE IDAHO 

STATE HISTORICAL SOCIETY FOR FISCAL YEAR 1992; AND REAPPROPRIATING 
CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES, 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Idaho State Historical Society not exceed the following amount, for 
the period July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
State Historical Society Foundation Account 
Historical Preservation Account 

TOTAL 

$1,182,900 
210,400 
497,000 

$1,890,300 

SECTION 2. There is hereby appropriated to the State Board of 
Education for the Idaho State Historical Society the following amount, 
to be expended for the designated programs according to the designated 
expense classes from the listed accounts for the period July 1, 1991, 
through June 30, 1992: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
A. HISTORICAL PRESERVATION AND EDUCATION:
FROM:
General
Account $ 721,200 $244,100 $107,100 

State Historical 
Society Foundation 
Account 1,700 108,100 5,000 

Historical Preservation 
Account 373,100 83,900 

TOTAL $1,096,000 $436,100 $112,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 2,500 

40,000 
$42,500 

B. HISTORIC SITES MAINTENANCE AND INTERPRETATION:
FROM:
General
Account $ 53,000 

State Historical
Society 
Account 

TOTAL 

GRAND 
TOTAL 

Foundation
70,300 

$ 123,300 

$1,219,300 

$ 40,400 $ 14,600

25,300
$ 65,700 $ 14,600 

$501,800 $126,700 $42,500 

TOTAL 

$1,074,900 

114,800 

497,000 
$1,686,700 

$ 108,000 

95,600 
$ 203,600 

$1,890,300 

SECTION 3. There is hereby reappropriated to the State Board of 
Education for the Idaho State Historical Society any unexpended and 
unencumbered balances of the General Account moneys appropriated by 
Section 2, Chapter 343, Laws of 1990, to be used for nonrecurring 
expenditures only for the period July 1, 1991, through June 30, 1992. 

Approved March 27, 1991. 
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CHAPTER 97 
(S.B. No. 1219) 

AN ACT 

c. 97 '91

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS FOR THE SPECIAL 
PROGRAMS FOR FISCAL YEAR 1992; AND REAPPROPRIATING CERTAIN UNEX
PENDED AND UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Special Programs not exceed the following amount from the listed 
accounts for the period July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
Paul L. Fowler Scholarship Account 
State Student Incentive Grant Account 

TOTAL 

$3,361,600 
10,600 

216,100 
$3,588,300 

SECTION 2. There is hereby appropriated to the Board of Regents 
of the University of Idaho and the State Board of Education for the 
Special Programs the following amounts, to be expended for the desig
nated programs according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 
A. FOREST UTILIZATION RESEARCH:
FROM:
General

Account $ 357,500 $ 45,000 
B. IDAHO GEOLOGICAL SURVEY:
FROM:
General
Account $ 473,200 $ 60,100 

C. SCHOLARSHIPS AND GRANTS:
FROM:
General

Account
Paul L. Fowler

Scholarship
Account $

State Student Incentive
Grant
Account

800 

TOTAL $ 800 
D. MUSEUM OF NATURAL HISTORY:
FROM:
General
Account $ 354,500 $ 35,200 

FOR 
CAPITAL 

OUTLAY 

$ 33,400 

$ 5,000 

$ 99,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 435,900 

$ 538,300 

$1,685,000 $1,685,000 

9,800 10,600 

216,100 
$1,910,900 

216,100 
$1,911,700 

$ 488,800 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

E. SMALL BUSINESS DEVELOPMENT CENTERS:
FROM:
General
Account $ 213,600 $ 213,600 

GRAND 
TOTAL $1,185,200 $141,100 $137,500 $2,124,500 $3,588,300 

SECTION 3. There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the Forest Utilization Research Program 
any unexpended and unencumbered balance of the moneys appropriated by 
Section 2, Chapter 417, Laws of 1990, to be used for nonrecurring 
expenditures only for the period July 1, 1991, through June 30, 1992. 

SECTION 4. There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the Idaho Geological Survey Program any 
unexpended and unencumbered balance of the moneys appropriated by .Sec
tion 2, Chapter 417, Laws of 1990, to be used for nonrecurring expen
ditures only for the period July 1, 1991, through June 30, 1992. 

SECTION 5. There is hereby reappropriated to the State Board of 
Education for the Scholarships and Grants Program any unexpended and 
unencumbered balance of the moneys appropriated by Section 2, Chapter 
417, Laws of 1990, to be used for nonrecurring expenditures only for 
the period July 1, 1991, through June 30, 1992. 

SECTION 6. There is hereby reappropriated to the State Board of 
Education for the Museum of Natural History any unexpended and unen
cumbered balance of the moneys appropriated by Section 2, Chapter 417, 
Laws of 1990, to be used for nonrecurring expenditures only for the 
period July 1, 1991, through June 30, 1992. 

SECTION 7. There is hereby reappropriated to the State Board of 
Education for the Small Business Development Centers any unexpended 
and unencumbered balance of the moneys appropriated by Section 2, 
Chapter 417, Laws of 1990, to be used for nonrecurring expenditures 
only for the period July 1, 1991, through June 30, 1992. 

Approved March 27, 1991. 

CHAPTER 98 
(S.B. No. 1198) 

AN ACT 
RELATING TO MAGISTRATES; AMENDING SECTION 1-2223, IDAHO CODE, TO 

DELETE LANGUAGE REQUIRING CERTAIN MAGISTRATES BEING CERTIFIED AS 
HAVING RECEIVED ADEQUATE TRAINING TO HANDLE JUVENILE DELINQUENCY 
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MATTERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2223, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2223. MAGISTRATE JUDGES HANDLING JUVENILE DELINQUENCY CASES.
(1) Each magistrate judge in a judicial district who is assigned
juvenile delinquency matters shall receive instruction in a course
designed for training of judges of juvenile courts.

(2) Each magistrate judge to whom this section applies shall
attend instruction provided when it is offered for the first time 
after his appointment, election or assignment, unless he is excused by 
written order of the supreme court. 

(3) The administrative director of the courts shall arrange for
giving appropriate instruction to magistrate judges as required by the 
provisions of this section. 

f4�--8n--and--a£ter--dary--r,--r99r,--no-mag±strate-jadge-sharr-be 
ass±gned-ja�en±re-der±nqaeney-matters-anress-eert±£±ed-by-the--sapreme 
eoart-as-ha�±ng-reee±�ed-adeqaate-tra±n±ng-and-be±ng-qaar±£±ed-to-han
dre-ja�en±re-der±nqaenee-matters. 

Approved March 27, 1991. 

CHAPTER 99 
(S.B. No. 1170) 

AN ACT 
RELATING TO A PACIFIC NORTHWEST ECONOMIC REGION; AMENDING TITLE 67, 

IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 78, TITLE 67, IDAHO 
CODE, TO PROVIDE LEGISLATIVE FINDINGS; TO CREATE THE PACIFIC 
NORTHWEST ECONOMIC REGION, TO PROVIDE FOR ITS POLICY AND PURPOSES, 
TO PROVIDE FOR ELIGIBLE PARTIES AND EFFECTIVE DATES, TO PROVIDE 
FOR ITS ORGANIZATIONAL STRUCTURE, TO PROVIDE FOR DUTIES AND 
RESPONSIBILITIES, TO PROVIDE FOR MEMBERSHIP ON POLICY COMMITTEES, 
AND TO PROVIDE GENERAL PROVISIONS; TO PROVIDE FOR COOPERATIVE 
ACTIVITIES; AND APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 67, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 78, Title 67, Idaho Code, and to read as follows: 

CHAPTER 78 
PACIFIC NORTHWEST ECONOMIC REGION 

67-7801. LEGISLATIVE FINDINGS. The legislature finds that there
is a new emerging global economy in which countries and regions 
located in specific areas of the world are forging new cooperative 
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arrangements. 
The legislature finds that these new cooperative arrangements are 

increasing the competitiveness of the participating countries and 
regions, thus increasing the economic benefits and the overall quality 
of life for the citizens of the individual countries and regions, 

The legislature also finds that the Pacific northwest states of 
Alaska, Idaho, Montana, Oregon and Washington and the Canadian prov
inces of Alberta and British Columbia are in a strategic position to 
act together, as a region, thus increasing the overall competitiveness 
of the individual states and provinces that will provide substantial 
economic benefits for all of their citizens. 

67-7802, PACIFIC NORTHWEST ECONOMIC REGION, The Pacific northwest
economic region is hereby enacted into law and entered into by the 
state of Idaho as a party, and is in full force and effect in accor
dance with the terms of this agreement, 

THE PACIFIC NORTHWEST ECONOMIC REGION 
ARTICLE I -- Policy and Purpose 

States and provinces participating in the Pacific northwest eco
nomic region shall seek to develop and establish policies that: pro
mote greater regional collaboration among the seven (7) entities; 
enhance the overall competitiveness of the region in international and 
domestic markets; increase the economic well-being of all citizens in 
the region; and improve the quality of life of the citizens of the 
Pacific northwest. 

States and provinces recognize that there are many public policy 
areas in which cooperation and joint efforts would be mutually benefi
cial, These areas include, but are not limited to: international 
trade; economic development; human resources; the environment and nat
ural resources; energy; and education. Parties to this agreement shall 
work diligently to establish collaborative activity in these and other 
appropriate policy areas where such cooperation is deemed worthwhile 
and of benefit to the participating entities. Participating states and 
provinces also agree that there are areas in which cooperation may not 
be feasible. 

The substantive actions of the Pacific northwest economic region 
may take the form of uniform legislation enacted by two (2) or more 
states and/or provinces or policy initiatives endorsed as appropriate 
by participating entities, It shall not be necessary for all states 
and provinces to participate in each initiative. 

ARTICLE II -- Eligible Parties and Effective Date 
Each of the following states and provinces is eligible to become a 

party to this agreement: Alaska, Alberta, British Columbia, Idaho, 
Montana, Oregon and Washington. This agreement establishing the 
Pacific northwest economic region shall become effective when it is 
executed by one (1) state, one (1) province, and one (1) additional 
state and/or province in a form deemed appropriate by each entity, 
This agreement shall continue in force and remain binding upon each 
state and province until renounced by it. Renunciation of this agree
ment must be preceded by sending one (1) year's notice in writing of 
intention to withdraw from the agreement to the other parties to the 
agreement. 

ARTICLE III -- Organizational Structure 
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Each state and province participating in this agreement shall 
appoint representatives to the Pacific northwest economic region. The 
organizational structure of the Pacific northwest economic region 
shall consist of the following: a delegate council consisting of four 
(4) legislators from each participating state and four (4) representa
tives from each participating province and an executive committee con
sisting of one (1) legislator from each participating state and/or
province who is a member of the delegate council. Policy committees
may be established to carry out further duties and responsibilities of
the Pacific northwest economic region.

ARTICLE IV -- Duties and Responsibilities 
The delegate council shall have the following duties and responsi

bilities: facilitate the involvement of other government officials in 
the development and implementation of specific collaborative 
initiatives; work with policy-making committees in the development and 
implementation of specific initiatives; approve general organizational 
policies developed by the executive committee; provide final approval 
of the annual budget and staffing structure for the Pacific northwest 
economic region developed by the executive committee; and other duties 
and responsibilities as may be established in the rules and regula
tions of the Pacific northwest economic region. The executive commit
tee shall perform the following duties and responsibilities: elect the 
president and vice president of the Pacific northwest economic region; 
approve and implement general organizational policies; develop the 
annual budget; devise the annual action plan; act as liaison with 
other public and private sector entities; and other duties and respon
sibilities established in the rules and regulations of the Pacific 
northwest economic region. The rules.and regulations of the Pacific 
northwest economic region shall establish the procedure for voting. 

ARTICLE V -- Membership of Policy Committees 
Policy committees dealing with specific subject matter may be 

established by the executive committee. 
Each participating state and province shall appoint legislators to 

sit on these committees in accordance with its own rules and regula
tions concerning such appointments. 

ARTICLE VI -- General Provisions 
This agreement shall not be construed to limit the powers of any 

state or province or to amend or repeal or prevent the enactment of 
any legislation. 

67-7803. COOPERATIVE ACTIVITIES. It is the intent of this act to
direct and encourage the establishment of cooperative activities 
between the seven (7) legislative bodies of the region. The state rep
resentatives to the Pacific northwest economic region shall work 
through appropriate channels to advance consideration of proposals 
developed by this body. 

SECTION 2. There is hereby appropriated from the General 
to the Legislative Account the sum of $15,000, for the period 
1991, through June 30, 1992, for the purpose of funding this 
activities in the Pacific Northwest Economic Region. 

Approved March 27, 1991. 

Account 
July 1, 
state's 
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CHAPTER 100 
(S.B. No. ll07) 

AN ACT 

221 

RELATING TO THE SETTING OF SPEED LIMITS IN RESIDENTIAL NEIGHBORHOODS 
OF URBAN AREAS; AMENDING SECTION 49-119, IDAHO CODE, TO DEFINE 
RESIDENTIAL NEIGHBORHOOD; AMENDING SECTION 49-207, IDAHO CODE, TO 
PROVIDE THAT THE RESIDENTIAL CHARACTER OF THE NEIGHBORHOOD ABUT
TING A HIGHWAY IN AN URBAN DISTRICT SHALL BE A FACTOR IN SETTING 
SPEED LIMITS; AND AMENDING SECTION 49-654, IDAHO CODE, TO PROVIDE 
THAT THIRTY-FIVE MILES PER HOUR IS MAXIMUM SPEED LIMIT IN A RESI
DENTIAL NEIGHBORHOOD OF AN URBAN DISTRICT WHICH MAXIMUM SPEED 
LIMIT MAY BE REDUCED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-119, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49�119. DEFINITIONS -- R. 
(1) "Racing" means the use of one or more vehicles in an attempt

to outgain, outdistance, or prevent another vehicle from passing, to 
arrive at a given destination ahead of another vehicle, or to test the 
physical stamina or endurance of drivers over long-distance driving 
routes. 

(2) "Radio operator, amateur" means any person licensed by the
Federal Communications Commission to engage in private and experimen
tal two-way radio operation and holding a conditional class license or 
higher. 

(3) "Railroad" means a carrier of persons or property upon cars
operated upon stationary rails. 

(4) "Railroad train" means a steam engine, electric or other
motor, with or without cars coupled thereto, operated upon rails. 

(5) "Railroad sign" or "signal" means any sign, signal or device
erected by authority of a public body or official or by a railroad and 
intended to give notice of the presence of railroad tracks or the 
approach of a railroad train. 

(6) "Recreational vehicle" means a motor home, travel trailer,
truck camper or camping trailer, with or without motive power, 
designed for human habitation for recreational or emergency occupancy. 
It does not include pick-up hoods, shells, or canopies designed, cre
ated or modified for occupational usage. School buses or van type 
vehicles which are converted to recreational use, are defined as rec
reational vehicles. 

(7) "Registered owner" means any person required to register a
vehicle, whether or not a lien holder appears on the title in the 
records of the department. 

(8) "Registration" means the registration certificate or certifi
cates and license plate or plates issued under the laws of this state 
pertaining to the registration of vehicles. 

(9) "Rental utility trailer" me.s·1s a utility trailer offered for
hire to the general public for private or commercial use. 
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(10) "Rescission of sale." (See section 28-2-608, Idaho Code)
(11) "Resident" means a person who has resided within Idaho con

tinuously for a period of at least ninety (90) days, not including a 
full-time student who is a resident of another state, however, any 
person residing in Idaho and gainfully employed in Idaho, or a full
time student in the state of Idaho, may declare his residency, not
withstanding that the period of residency is less than ninety (90) 
days. 

(p) "Residential district." (See "District", secti'on 49-105,
Idaho Code) 

(13) "Residential neighborhood" for purposes of this chapter, is
an area abutting a highway which is used primarily for nontransient 
human habitation, parks and churches. 

(14) "Revocation of driver's license" means the termination by
formal action of the department or as otherwise provided in this title 
of a person's driver's license or privilege to operate a motor vehicle 
on the highways, which terminated driver's license or privilege shall 
not be subject to renewal or restoration except that an application 
for a new driver's license may be presented and acted upon by the 
department after the expiration of the applicable period of time pre
scribed in this title. 

(145) "Ridesharing arrangement" means the nonprofit transportation
in a passenger motor vehicle with a seating capacity not exceeding 
fifteen (15) people including the driver, which is not otherwise used 
for commercial purposes or as a public conveyance, whereby a fixed 
group, not exceeding fifteen (15) people including passengers and 
driver, is transported between their residences or nearby termini, and 
their places of employment or educational or other institutions or 
termini near those places, in a single daily round trip where the 
driver is also on the way to or from his place of employment or educa
tion or other institution. 

(156) "Right-of-way" means the right of one (1) vehicle or pedes
trian to proceed in a lawful manner in preference to another vehicle 
or pedestrian approaching under circumstances of direction, speed and 
proximity as to give rise to danger of collision unless one grants 
precedence to the other. The term shall not be interpreted to mean 
that a highway user is relieved from the duty to exercise reasonable 
care at all times and from doing everything to prevent an accident. 
Failure to yield right-of-way shall not be construed as negligence per 
se or as prima facie evidence of negligence. 

(167) "Roadway" means that portion of a highway improved,
designed or ordinarily used for vehicular travel, exclusive of side
walks, shoulders, berms and rights-of-way. 

SECTION 2. That Section 49-207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-207. MUNICIPAL REGISTRATION PROHIBITED -- POWER TO ENACT REGU
LATORY ORDINANCES NOT ABOLISHED. (1) Authorities of counties and cit
ies shall have no power to pass, enforce or maintain any ordinance 
requiring from any owner of a vehicle or any dealer to which this 
title shall be applicable, any tax, license or permit for the free use 
of the public highways of a county or city, or prohibiting or exclud-
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ing any owner or dealer from the free use of such highways or exclud
ing or prohibiting any vehicle registered in compliance with the pro
visions of this title from the free use of the highways. Powers given 
by general statutes to local authorities in cities to enact general 
ordinances applicable equally and generally to all vehicles and the 
use of highways to bring about the orderly passage of vehicles upon 
certain highways in such cities where the traffic is heavy and contin
uous, and powers given to cities to regulate vehicles offered to the 
public for, hire, or processions, assemblages or parades on the high
ways or in �ublic places shall remain in full force and effect, and 
all ordinances which may have been or which may be enacted in pursu
ance of those powers shall remain in full force and effect. These pro
visions of law shall not be construed to prevent cities from enacting 
and enforcing general ordinances prescribing additional requirements 
as to speed, manner of driving, or operating vehicles on any of the 
highways of such cities, and prescribing other requirements pertaining 
to signals to be given by drivers or operators of motor vehicles, the 
carrying of lights on motor vehicles, the turning of motor vehicles on 
highways, and requirements for motor vehicles in passing other vehi
cles and pedestrians. 

(2) Whenever local authorities in their respective jurisdictions
determine on the basis of an engineering or traffic investigation� 
the residential character of the neighborhood abutting the highway in 
an urban district that the speed limit permitted under this title is 
greater or less than is reasonable and safe under the conditions found 
to exist upon a highway or part of a highway or because of the resi
dential character of the neighborhood abutting the highway in an urban 
district, the local authority may determine and declare a reasonable 
and safe maximum limit which: 

(a) Decreases the limit within an urban district; or
(b) Increases the limit within a nonresidential area of an urban
district but not to more than fifty-five (55) miles per hour; or
(c) Decreases the limit outside an urban district.
(3) Local authorities in their respective jurisdictions shall

determine by an engineering or traffic investigation the proper maxi
mum speed not exceeding a maximum limit of fifty-five (55) miles per 
hour for all arterial highways and shall declare a reasonable and safe 
maximum limit which may be greater or less than the limit permitted 
under this title for an urban district. 

(4) Any altered limit established shall be effective at all times
or during hours of darkness or at other times as may be determined 
when appropriate signs giving notice are erected upon the highway. Any 
alteration of maximum limits on state highways or extensions in a 
municipality by local authorities shall not be effective until the 
alteration has been approved by the department. 

SECTION 3. That Section 49-654, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-654. BASIC RULE AND MAXIMUM SPEED LIMITS. (1) No person shall
drive a vehicle at a speed greater than is reasonable and prudent 
under the conditions and having regard to the actual and potential 
hazards then existing. Consistent with the foregoing, every person 
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shall drive at a safe and appropriate speed when approaching and 
crossing an intersection or railroad grade crossing, when approaching 
and going around a curve, when approaching a hill crest, when travel
ing upon any narrow or winding highway, and when special hazards exist 
with respect to pedestrians or other traffic or by reason of weather 
or highway conditions. 

(2) Where no special hazard exists that requires lower speed for
compliance with subsection (1) of this section the limits as hereinaf
ter authorized shall be maximum lawful speeds, and no person shall 
drive a vehicle at a speed in excess of the maximum limits: 

(a) Thirty-five (35) miles per hour or a lesser maximum speed
adopted pursuant to section 49-207(2)(a), Idaho Code, in any resi
dential neighborhood of any urban district.
(b) Thirty-five (35) miles per hour in any urban district;
(be) Sixty-five (65) miles per hour on highways designated as
pe;missible by federal law;
(ed) Fifty-five (55) miles per hour in other locations.
(3) (a) When the maximum speed on a given highway is set at fif
ty-five (55) miles per hour, a violation of such speed limit shall
be an infraction, and subject to punishment as provided in section
18-113A, Idaho Code, unless the conditions listed in paragraph (i)
below exist.

(i) If the posted speed limit on the stretch of highway
where the violation occurred was sixty-five (65) miles per
hour or more prior to January 2, 1974, and the speed of the
vehicle was seventy- (70) miles per hour or less, then the
violation is an infraction, but the maximum fine that may be
imposed shall be five dollars ($5.00), no jail sentence shall
be imposed, no violation point counts shall be assessed, and
such violation shall not be a moving traffic violation for
the purpose of establishing rates of motor vehicle insurance
charged by a casualty insurer.

(b) When the maximum speed on a given highway is set at sixty
five (65) miles per hour, a violation of such speed limit shall be
an infraction, and subject to punishment as provided in section.
18-113A, Idaho Code, unless the conditions listed in paragraph (i)
below exist.

(i) If the posted speed limit on the stretch of highway
where the violation occurred was sixty-five (65) miles per
hour or more prior to January 2, 1974, and the speed of the
vehicle was seventy (70) miles per hour or less, then the
violation is an infraction, but the maximum fine that may be
imposed shall be five dollars ($5.00), no jail sentence shall
be imposed, no violation point counts, and such violation
shall not be a moving traffic violation for the purpose of
establishing rates of motor vehicle insurance charged by a
casualty insurer.

Approved March 27, 1991. 
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CHAPTER 101 
(S.B. No. 1061) 

AN ACT 

225 

RELATING TO WATER DISTRICTS; AMENDING SECTION 42-605, IDAHO CODE, TO 
DELETE THE WORD IRRIGATION AND TO REVISE THE METHOD OF VOTING AT 
ANNUAL WATER DISTRICT MEETINGS BASED UPON THE AVERAGE ANNUAL DOL
LAR AMOUNT BILLED FOR A PERSON'S QUALIFYING WATER RIGHT IN PREVI
OUS YEARS; AMENDING CHAPTER 6, TITLE 42, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 42-605A, IDAHO CODE, TO PROVIDE A PROCEDURE 
FOR DETERMINING ANNUAL WATER DISTRICT ASSESSMENTS AND VOTING 
RIGHTS FOR NONCONSUMPTIVE WATER RIGHTS ADMINISTERED BY THE 
WATERMASTER, TO EXEMPT INSTREAM FLOW WATER RIGHTS FROM THE PAYMENT 
OF ASSESSMENTS, AND TO PROVIDE A PROCEDURE FOR CONTESTING THE 
AMOUNT OF AN ASSESSMENT FOR A NONCONSUMPTIVE WATER RIGHT; AMENDING 
SECTION 42-608, IDAHO CODE, TO PROVIDE A PROCEDURE FOR EXTENSION 
OF THE WATERMASTER'S TERM OF SERVICE BY ORDER OF THE DIRECTOR OF 
THE DEPARTMENT OF WATER RESOURCES, AND TO MAKE CERTAIN ORGANIZA
TIONAL AND WORD USAGE CHANGES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42�605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-605. DISTRICT MEETINGS -- WATERMASTER AND ASSISTANTS ELEC-
TION -- REMOVAL -- OATH AND BOND. (1) There shall be held on the first 
Monday in March in each year, and, except as provided in subsection 
(2) of this section, commencing at two o'clock P.M., a meeting of all
persons owning or having the use of a water right, in the waters of
the stream or water supply comprising such district, which right has
been adjudicated or decreed by the court or is represented by valid
permit or license issued by the department of water resources.

(2) Such meeting shall be held at some place within the water
district, convenient to a majority of those entitled to vote thereat, 
which place shall be designated by the department of water resources, 
and the department shall, between January first and February first of 
each year, file such designation with the county auditor of the county 
or counties within which such water district is situated and shall 
notify by mail all persons, companies or corporations known by it to 
own or claim the use of the waters of such district, which right has 
been adjudicated or decreed by the court or is represented by valid 
permit or license issued by the department of water resources. Pro
vided that in water districts whose area includes land in more than 
four (4) counties the annual meeting shall commence at ten o'clock 
A.M. instead of two o'clock P,M, Provided, further, that any water
district may, by resolution adopted at an annual meeting or at a spe
cial meeting properly called for that purpose, change the time of day
when the meeting shall commence or change the date for annual meetings
in subsequ�nt years to any weekday except Saturday between the second
Monday of January and the third Monday in March or change both the
time and the date, in which case the department of water resources

--
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shall send its notification at least thirty (30) days prior to said 
meeting date. 

(3) At such meeting there shall be elected a watermaster for such
water district, and such other regular assistants as such meeting 
shall deem necessary, and such meeting shall prior to the election of 
such watermaster and assistants fix the compensation to be paid them 
during the time actually engaged in the performance of their duties. 

(4) At such meeting each person present, owning or having the use
for the ensuing ±rr±gat±on season of any water right in the stream or 
water supply comprising such water district, which right has been 
adjudicated or decreed by the court or is represented by valid permit 
or license issued by the department of water resources, shall be enti
tled to a number of votes equal to the rate-of-frow-±n-ettb±e-feet--per 
seeond-±nerttd±ng-any-fraet±ons-thereof,-of-sa±d-qttar±fy±ng-water-r±ght 
average annual dollar amount and any fraction thereof assessed for 
that person's qualifying water right for the previous five (5) years, 
or such lesser number of years as the right has been assessed. If a 
right has not previously been assessed, a person present, owning or 
having the use of the right for the ensuing season shall be entitled 
to a number of votes equal to the dollar amount and any fraction 
thereof which the right would have been assessed had it existed and 
been reasonably used when water was available under the priority of 
the right during the previous season. 

(45) Such meeting shall choose a chairman and secretary and shall
determine the manner and method of electing watermasters and assis
tants. Within five (5) days after such meeting the chairman and secre
tary shall forward a certified copy of the minutes of such meeting to 
the department of water resources. 

(5�) A corporation or a water delivery organization, including, 
but not limited to corporations, water companies, irrigation dis
tricts, irrigation companies and canal companies, shall be considered 
a person for the purpose of this section and shall cast its vote by 
someone to be designated by the corporation; provided, that each 
stockholder in said corporation shall be entitled to as many votes as 
he shall have units of cubic feet per second or fraction thereof, of 
water in the stream or water supply comprising such water district. 

(61) Should said meeting not be held, or should said watermaster
not be chosen or his compensation fixed as above provided, then the 
department of water resources is authorized to appoint such 
watermaster and fix his compensation. 

(1�) The department of water resources may remove any watermaster 
whenever such watermaster fails to perform his duty as watermaster, 
upon complaint in that respect being made to the department in writ
ing, by one (1) person owning or having the right to the use of a 
water right in such district, which right has been adjudicated or 
decreed by the court or is represented by valid permit or license 
issued by the department of water resources provided, that upon inves
tigation the department, after a hearing with the other water users of 
said district, which shall be held in the district, finds such charge 
to be true, and the department may appoint a successor for the unex
pired term. 

(82) Before entering upon the duties of his office, said
watermaster shall take and subscribe an oath before some officer 
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authorized by the laws of the state to administer oaths, to faithfully 
perform the duties of his office, as provided in section 42-607, Idaho 
Code, and shall file that oath with the department of water resources. 
Upon appointment by the director of the department of water resources, 
the actions taken by a watermaster in fulfillment of the duties of his 
office are covered by the state group surety bond as provided by sec
tions 59-801 through 59-804, Idaho Code. 

SECTION 2. That Chapter 6, Title 42, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-605A, Idaho Code, and to read as 
follows: 

42-605A. NONCONSUMPTIVE WATER RIGHTS -- ASSESSMENTS -- VOTING.
(1) Notwithstanding other provisions of this chapter, the setting of
annual water district assessments and the voting of permitted,
licensed and decreed water rights administered by the watermaster
solely for nonconsumptive purposes shall be determined in accordance
with the provisions of this section. For purposes of this chapter, a
water right is nonconsumptive if so designated by provisions of the
permit or license issued by the department of water resources, or
otherwise so designated by the director, or by decree of the court
allowing use of the right to continue when the diversion of earlier
priority water rights from the same source has been reduced or stopped
by action of the watermaster.

(2) A nonconsumptive water right is subject to the provisions of
this section if water is taken into man-made facilities for beneficial 
use whether or not the water leaves the river or stream channel. 
Instream flow water rights held in the name of governmental entities 
or agencies for the protection of fish and wildlife habitat, aquatic 
life, recreation, aesthetic beauty, transportation and navigation 
values, and water quality shall be exempt from the payment of assess
ments and the rights shall not be voted. The procedure for collection 
and payment of the assessments shall be the same as used for consump
tive water rights under this chapter. 

(3) In preparing the next year's budget, the watermaster shall
determine an assessment for the ensuing year for each water right used 
solely for nonconsumptive purposes. The assessment shall be sufficient 
to pay the additional costs and expenses for watermaster services for 
data collection, water measurement, delivery of water, and record 
keeping directly attributable to delivery of the water right. 

(4) The assessment shall not become final until adopted as part
of the water district budget at the annual meeting of water users in 
accordance with section 42-612, Idaho Code. The assessment shall not 
exceed an amount necessary to pay for watermaster services associated 
with the nonconsumptive right. Nothing in this section shall affect 
the right, under section 42-612, Idaho Code, of the water users at the 
annual meeting to provide by resolution for a minimum charge for 
watermaster services, except as to those instream flow rights exempt 
from the payment assessments under this section. 

(5) The holder of a water right assessed under the provisions of
this section who desires to contest the amount of an assessment for a 
nonconsumptive water right shall file a written petition with the 
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director of the department of water resources stating the grounds for 
contesting the assessment and requesting a hearing. The petition must 
be filed with the director within thirty (30) days after the billing 
is mailed to the holder of the water right as provided in section 
42-613 or 42-618, Idaho Code. The hearing before the director and any
judicial review thereof shall be in accordance with the provisions of
section 42-1701A, Idaho Code. The filing of a petition under this sec
tion shall not relieve the holder of a nonconsumptive water right from
the obligation to pay the assessment when due and payable. The amount
of any excessive or deficient assessment determined by a final order
of the director shall be credited or collected in the succeeding year
in the manner provided under section 42-614, Idaho Code. 

(6) At water district meetings, each person present holding a
water right used solely for nonconsumptive purposes shall be entitled 
to a number of votes equal to the average dollar amount and any frac
tion thereof assessed in accordance with subsection (3) of this sec
tion for that person's qualifying nonconsumptive water right for the 
previous five (5) years, or such lesser number of years as the right 
has been assessed in accordance with subsection (3) of this section. 
If a nonconsumptive right has not been assessed in previous years 
using subsection (3) of this section, a person present owning or hav
ing the use of the right for the ensuing season shall be entitled to a 
number of votes equal to the dollar amount and any fraction thereof 
which the right is assessed under subsection (3) of this section for 
the ensuing season. 

SECTION 3. That Section 42-608,. Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-608. WATERMASTER'S TERM OF SERVICE. (1) Said watermasters
shall not begin their work until they have be-;;;-called upon by three 
(3) or more owners or managers of ditches or persons controlling
ditches, in the several districts, by application in writing, stating
that there is a necessity for the QSe and control of the waters of
such district.

(2) In the absence of application or in water districts in which
ther�re five (5) or tess fewer adjudicated water rights, the 
watermaster may--i;-e called upon to assume his duties at any time the 
department of water resources finds that there is a necessity for the 
use and control of the waters of the district. 

(3) The watermaster shall not continue performing services after
the necessity therefor shall cease, which shall be determined by the 
department of water resources, and in-no-e�ent which shall not be 
after the first of November of each year, unless determined necessary 
by the director of the department of water resources or otherwise pro
vided by the rules and regulations of the respective districts, 
adopted at the annual water users' meeting. 

� At any annual meeting the water users may, by resolution, 
provide that the watermaster shall serve throughout the year. The 
department of water resources, upon receipt of a certified copy of the 
minutes of said meeting conta1n1ng such resolution and upon the 
receipt of the oath and-offieiai-bond of said watermaster, as provided 
for in section 42-605, Idaho Code, shall immediately issue a certifi-
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cate of appointment ordering said watermaster to assume his duties at 
once and continue the same throughout the year as provided for in said 
resolution. 

(5) The director of the department of water resources, upon
receipt of a petition requesting an extension of the watermaster's 
term of service in any year from the holder of a water right authoriz
ing the diversion or storage of water during the time period for which 
the extension is sought and upon a determination of necessity therefor 
shall extend the watermaster's term of service for the period of time 
determined necessary by the director in any year. Payment for 
watermaster services during the extended term of service ordered by 
the director shall be the responsibility of the holders of water 
rights delivered by the watermaster during the extended term of ser
vice. For the purpose of determining voting rights at a water district 
meeting, amounts paid for watermaster services pursuant to this sub
section shall be included in the calculation of annual assessment 
amounts and assessment rates under sections 42-605 and 42-605A, Idaho 
Code. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 27, 1991. 

CHAPTER 102 
(S.B. No. 1119, As Amended) 

AN ACT 
RELATING TO DESTRUCTION OF LIVESTOCK; AMENDING SECTION 18-7037, IDAHO 

CODE, AS ENACTED BY CHAPTER 126, LAWS OF 1990, TO REDESIGNATE THE 
SECTION, AND TO ALLOW THE DESTRUCTION OF INJURED LIVESTOCK IF CER
TAIN CRITERIA ARE MET. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-7037, Idaho Code, as enacted by Chap
ter 126, Laws of 1990, be, and the same is hereby amended to read as 
follows: 

18-703T�. DESTROYING LIVESTOCK. (1) Any person who shall, without
the permission of the owner: 

(a) Wilfully and intentionally destroy; or
(b) Destroy and remove the body or any body parts of any live
stock with a value as set forth in subsection (l)(b) of section
18-2407, Idaho Code, shall be guilty of a felony.
(2) If the value of the livestock is less than that set forth in

subsection (l)(b) of section 18-2407, Idaho Code, a violation of the 
provisions of this section shall be a misdemeanor. 

(3) The provisions of this section shall not apply to any peace
officer, veterinarian or officially designated animal control officer 
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who, in the discharge of his official duties is called upon the scene 
of injured livestock and cannot contact the owner or caretaker of the 
injured animal within thirty (30) minutes, and he reasonably deter
mines that the injured animal is suffering to such a degree that 
humane destruction is warranted, and he humanely destroys or causes 
the animal to be humanely destroyed. 

Approved March 27, 1991. 

CHAPTER 103 
(S.B. No, 1214) 

AN ACT 
APPROPRIATING MONEYS FOR THE COMMISSION ON WOMEN'S PROGRAMS FOR FISCAL 

YEAR 1992; AND EXPRESSING LEGISLATIVE INTENT, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Office of the Gov
ernor for the Commission on Women's Programs the following amount, to 
be expended according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 

FROM: 
General Account 
Commission on Women's 
Programs Account 

TOTAL 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$12,500 $11,500 $500 $24,500 

500 500 
$12,500 $12,000 $500 $25,000 

SECTION 2. It is legislative intent that the money appropriated 
in Section 1 shall not be used to pay dues to any national organiza
tion. 

Approved March 27, 1991. 

CHAPTER 104 
(S.B. No. 1213) 

AN ACT 
APPROPRIATING MONEYS TO THE PUBLIC HEALTH TRUST ACCOUNT FOR THE PUBLIC 

HEALTH DISTRICTS FOR FISCAL YEAR 1992. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated $4,093,500 from the Gen-
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eral Account to be deposited in the Public Health Trust Account for 
the period July 1, 1991, through June 30, 1992, 

Approved March 27, 1991, 

CHAPTER 105 
(S.B. No, 1203) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TREASURER FOR FISCAL YEAR 1992; 

AUTHORIZING AN AMOUNT FOR PAYMENT OF BANK SERVICE FEES; EXPRESSING 
LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDITURES; AND 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Treasure� 
the following amount from the listed accounts, to be expended accord
ing to designated expense classes for the period July 1, 1991, through 
June 30, 1992: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
FROM: 
General Account $172,800 $ 39,700 $10,900 $ 223,400 
Interagency Billing and 

Receipts Account 440,400 413,600 32,500 886,500 
TOTAL $613,200 $453,300 $43,400 $1,109,900 

SECTION 2, Of the amount appropriated from the Interagency Bill
ing and Receipts Account for Operating Expenditures in Section 1, an 
amount not to exceed $294,900 of interest earnings otherwise to be 
deposited in the General Account is to be used solely and only for the 
payment of bank service fees for the period July 1, 1991, through June 
30, 1992, any other provisions of law notwithstanding. 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000 of the amount appropriated in Section 1, may be used at the 
discretion of the State Treasurer to assist in defraying expenses 
relating to or resulting from the discharge of the State Treasurer's 
official duties. Such moneys shall be accounted for according to the 
provisions of Chapter 36, Title 67, Idaho Code, and Section 67-3516, 
Idaho Code. 

SECTION 4. There is hereby reappropriated to the State Treasurer 
any unexpended and unencumbered balances of the moneys appropriated in 
Section 1, Chapter 100, Laws of 1990, to be used for nonrecurring 
expenditures only, for the period July 1, 1991, through June 30, 1992, 

Approved March 27, 1991, 



232 IDAHO SESSION LAWS 

CHAPTER 106 
(S,B, No, 1209) 

AN ACT 
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EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE SECRETARY 
OF STATE FOR FISCAL YEAR 1992; EXPRESSING LEGISLATIVE INTENT WITH 
RESPECT TO CERTAIN EXPENDITURES; AND REAPPROPRIATING CERTAIN UNEX
PENDED AND UNENCUMBERED BALANCES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, It is legislative intent that the expenditures for the 
Secretary of State not exceed the following amount for the period July 
1, 1991, through June 30, 1992: 
FOR: 
Office of the Secretary of State 
Centralized Uniform Commercial Code 
Commission on Uniform Laws 
Idaho Commission on the Arts 

TOTAL 
FROM: 
General Account 
Idaho Commission on the Arts Account 
Interagency Billing and Receipts Account 

TOTAL 

$ 855,700 
712,200 

15,400 
1,370,100 

$2,953,400 

$2,327,900 
555,700 

69,800 
$2,953,400 

SECTION 2, There is hereby appropriated to the Secretary of 
State, the following amount, to be expended for the designated pro
grams according to the designated expense classes from the listed 
accounts for the period July 1, 1991, through June 30, 1992: 

A, OFFICE OF THE 
FROM: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
SECRETARY OF STATE: 

General Account $ 620,100 $215,600 $ 20,000 
B, CENTRALIZED UNIFORM COMMERCIAL CODE: 
FROM: 
General Account $ 367,000 $240,200 $105,000 
C, COMMISSION ON UNIFORM LAWS: 
FROM: 
General Account $ 15,400 
D, IDAHO COMMISSION ON THE ARTS: 
FROM: 
General Account $ 228,200 $117,700 
Idaho Commission on 

the Arts Account 124,400 125,500 
Interagency Billing 

and Receipts 
Account 54,000 

TOTAL $ 352,600 $297,200 

$ 9,000 

$ 9,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$389,700 

305,800 

15,800 
$711,300 

TOTAL 

$ 855,700 

$ 712,200 

$ 15,400 

$ 744,600 

555,700 

69,800 
$1,370,100 
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GRAND TOTAL 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
$1,339,700 $768,400 $134,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 
$711,300 

233 

TOTAL 
$2,953,400 

SECTION 3. It is legislative intent that an amount not to exceed 
$1,000 of the amounts appropriated in Section 2, may be used at the 
discretion of the Secretary of State to assist in defraying expenses 
relating to or resulting from the discharge of the Secretary of 
State's official duties. Such moneys shall be accounted for according 
to the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code. 

SECTION 4. There is hereby reappropriated to the Secretary of 
State any unexpended and unencumbered balances of the moneys appropri
ated to the Secretary of State for the Office of the Secretary of 
State Program and for the Centralized Uniform Commercial Code Program 
by Section 2, Chapter 104, Laws of 1990, for the period July 1, 1991 
through June 30, 1992. 

Approved March 27, 1991. 

CHAPTER 107 
(S.B. No. 1210) 

AN ACT 
APPROPRIATING MONEYS FOR THE HUMAN RIGHTS COMMISSION FOR FISCAL YEAR 

1992. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Human Rights Commission the following amount, to be 
expended according to designated expense classes from the listed 
accounts, for the period July 1, 1991, through June 30, 1992: 

FROM: 
General Account 
Human Rights 

F ederal Account 
TOTAL 

Approved March 27, 1991. 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$239,800 

60,200 
$300,000 

$ 97,200 

41,500 
$138,700 

$7,000 $344,000 

101,700 
$445,700 
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CHAPTER 108 
(S.B. No. 1211) 

AN ACT 
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FOR THE STATE LIQUOR DISPENSARY FOR FISCAL YEAR 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the State Liquor Dispensary the following amount, to be 
expended according to designated expense classes from the listed 
account for the period July 1, 1991, through June 30, 1992: 

FROM: 
Liquor Account 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$4,091,800 $3,113,200 $457,600 $7,662,600 

Approved March 27, 1991. 

CHAPTER 109 
(S.B. No. 1218) 

AN ACT 
APPROPRIATING MONEYS FOR THE STATE LIBRARY BOARD FOR FISCAL YEAR 1992; 

AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the State Library Board the following amount, to be 
expended according to the designated expense classes from the listed 
accounts for the period July 1, 1991, through J4ne 30, 1992: 

FROM: 
General 
Account 

FOR 
PERSONNEL 

COSTS 

$1,236,700 
Library Services and 

Construction Act 
Account 182,500 

Interagency Billing 
and Receipts 
Account 
TOTAL $1,419,200 

SECTION 2. There 

FOR 
OPERATING 

EXPENDITURES 

$466,500 

163,300 

10
1
000 

$639,800 

FOR 
CAPITAL 

OUTLAY 

$234,100 

55,000 

7
1
000 

$296,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 21,200 

572,800 

58 1
000 

$652,000 

TOTAL 

$1,958,500 

973,600 

75
1
000 

$3,007,100 

is hereby reappropriated to the State Board of 
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Education for the State Library Board any unexpended and 
balances of the General Account moneys appropriated 
Chapter 277, Laws of 1990, to be used for nonrecurring 
only for the period July 1, 1991, through June 30, 1992, 

Approved March 27, 1991, 

CHAPTER 110 
(S,B, No. 1158) 

AN ACT 

235 

unencumbered 
by Section 1, 

expenditures 

RELATING TO PUBLIC SCHOOL DISTRICT FACILITY NEEDS; TO CREATE A STATE
WIDE SCHOOL FACILITIES NEEDS ASSESSMENT COMMITTEE, AND PROVIDING 
FOR ITS DUTIES; AMENDING SECTION 33-905, IDAHO CODE, TO PROVIDE A 
DISTRIBUTION FORMULA FOR MONEYS IN THE SCHOOL DISTRICT BUILDING 
ACCOUNT FOR FISCAL YEARS 1992, 1993 AND 1994, AND TO STRIKE OBSO
LETE PROVISIONS; TO PROVIDE FOR REPORTS FROM SCHOOL DISTRICTS; 
AMENDING SECTION 67-7434, IDAHO CODE, TO CLARIFY WHEN PAYMENTS 
FROM THE LOTTERY ACCOUNT ARE TO BE MADE; APPROPRIATING MONEYS FROM 
STATE LOTTERY MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR USE 
OF THE COMMITTEE; AND DECLARING AN EMERGENCY FOR SECTION 1, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, (1) There is hereby established the statewide school 
facilities needs assessment committee in the department of administra
tion. The committee shall authorize a complete and comprehensive study 
to be conducted of the current status of public school facilities 
including educational technology that will identify facility, technol
ogy and nontraditional needs of each school district over the course 
of the next ten (10) years. School facilities include all structures 
and facilities in which public school pupils receive instruction, 
Technology includes, without limitation, electronic media devices and 
processes, Nontraditional needs include those processes, practices and 
procedures which are not customarily or usually in place in the public 
schools in this state in 1991, 

(2) The committee shall consist of the following members:
(a) One (1) member appointed by the chairman of the state build
ing authority,
(b) One (1) member appointed by the director of the department of
administration,
(c) One (1) member appointed by the director of the department of
labor and industrial services.
(d) One (1) member appointed by the board of registration of pro
fessional engineers and professional land surveyors.
(e) One (1) member appointed by the Idaho education association,
(f) One (1) member appointed by the Idaho association of school
administrators,
(g) One (1) member appointed by the Idaho school trustees associ
ation,
(h) One (1) member appointed by the Idaho parent-teacher associa-
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tion. 
(i) One (1) member appointed by the Idaho association of builders
and contractors.
(j) Such members as may be appointed by the governor or by the
state superintendant of public instruction as ex officio members,
without voting privileges.
(3) The committee shall meet for the first time at the direction

of the administrator of the division of public works, who shall coor
dinate the appointments. All members of the committee must be 
appointed by July 1, 1991. The committee shall organize by electing a 
chair, a vice chair, and such other officers as desired. Thereafter 
the committee shall meet at the call of the chair. 

(4) The department of administration shall provide staff services
and logistical support to the committee. 

(5) The committee shall develop a request for a proposal to con
duct the study by not later than October 15, 1991, and shall contract 
for the conduct of the study by not later than January 1, 1992. 

(6) The committee shall monitor the progress of the study, which
must be completed and presented to the committee by not later than 
January 15, 1993. 

(7) The committee shall review the study report and present the
findings of the study to the legislature by not later than February 1, 
1993, and shall make recommendations to implement the findings to the 
legislature by not later than January 15, 1994. At the same time as 
the committee makes its recommendations to the legislature, the com
mittee shall make recommendations to the state board of education on 
school building standards. 

(8) The committee shall expend no more than five percent (5%) of
the moneys set aside and appropriated to it in section 5 for committee 
expenses for travel and lodging. 

SECTION 2. That Section 33-905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-905. SCHOOL DISTRICT BUILDING ACCOUNT -- PAYMENTS TO ACCOUNT
MONEYS APPROPRIATED TO STATE BOARD -- APPLICATION FOR MONEYS 

PAYMENTS TO DISTRICTS -- REPORTS ON APPLICATIONS -- USES OF MONEYS. 1. 
The state of Idaho, recognizing its responsibility to establish and 
maintain a general, uniform and thorough system of public, free common 
schools, in an effort to partially fulfill this responsibility, hereby 
creates and establishes the school district building account in the 
agency asset fund. The school district building account shall have 
paid into it such appropriations or revenues as may be provided by 
law. 

2. Moneys in the school district building account are hereby
appropriated to and may be expended by the state board of education at 
any time for the purposes provided in this section, any provision of 
chapter 35, title 67, Idaho Code, or chapter 36, title 67, Idaho Code, 
notwithstanding. 

3. {a) Commencing July 1, 1994, tfhe board of trustees of any
school district may apply to the state board of education to
receive a payment or payments from the school district building
account; provided, a district demonstrates to the state board of
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education that it has a substantial and serious need based upon 
the district's classroom student-teacher ratios, past efforts to 
levy for such construction, physical condition of existing struc
tures, and the total assessed market value of the district, all of 
which shall be further defined by actual need criteria established 
by the state board of education. 
(b) When an application for moneys from the account is approved
by the state board of education, the state board shall inform the
school district that the application has been approved, citing the
amount approved for payment and an estimate of the time when the
payment can actually be made to the school district.
4. By not later than August 31 of 1991, 1992 and 1993, moneys in

the account shall be distributed to each of the several school dis
tricts, in the proportion that the average daily attendance of that 
district for the previous school year bears to the total average daily 
attendance of the state during the previous school year. Average daily 
attendance shall be calculated as provided in section 33-1002 4., 
Idaho Code. 

5. All payments from the school district building account shall
be paid out directly to the school district in warrants drawn by the 
state auditor upon presentation of proper vouchers from the state 
board of education. Pending payments out of the school district build
ing account, the moneys in the account shall be invested by the state 
treasurer in the same manner as provided under section 67-1210, Idaho 
Code, with respect to other idle moneys in the state treasury. Inter
est earned on the investments shall be returned to the school district 
building account. 

5.--No--sehoot--d±str±et-±s-atttomat±earry-ent±tred-to-any-payments 
from-the-sehoor-d±str±et-btt±rd±ng-aeeottnt,-bttt-mttst-demonstrate-to-the 
state-board-aetttar-need-for-stteh-payment-set-forth-±n-sttbseet±on--3fa7 
hereof.-�he-state-board-of-edtteat±on-sharr-estabr±sh-the-er±ter±a-ttpon 
wh±eh-aetttar-need-±s-to-be-determ±ned. 

6. Payments from the school district building account received by
a school district may be used by the school district for the purposes 
authorized in section 33-1102, Idaho Code. 

T.--Any-ttnenettmbered--baranee--±n--the--sehoor--d±str±et--btt±rd±ng 
aeeottnt--±n--exeess-of-ten-m±rr±on-dorrars-f$r0;000,0007-as-of-�ttne-30 
shatt-be-transferred-to-the-pttbr±e-sehoot-±neome-fttnd--estabr±shed--by 
seet±on-33-903,-fdaho-Sode,-as-of-�ttry-t. 

SECTION 3. (1) By not later than December 1 of 1991, 1992, 1993 
and 1994, each school district shall report to the state department of 
education the projects on which moneys received from the school dis
trict building account were expended. The state department of educa
tion shall transmit a summary of such reports to the legislature by 
not later than January 15 of the following year. 

(2) By not later than December 1 of 1991, 1992 and 1993, each
school district shall report to the state department of education the 
planned uses for the moneys received from the school district building 
account. The state department of education shall transmit a summary of 
such reports to the legislature by not later than January 15 of the 
following year. 
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SECTION 4, That Section 67-7434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7434. LOTTERY DIVIDENDS. At-reast-annttarry Annually, on July
.!., the lottery shall transfer one-half (1/2) of its net income to the 
permanent building account and one-half (1/2) of its net income to the 
school district building account , after reserving sufficient moneys 
to ensure the continuation of the lottery, as determined by the direc
tor and commission. 

A one (1) time allotment of two hundred thousand dollars 
($200,000) of the lottery's first year dividends shall be allocated 
and used by the permanent building fund advisory council for the con
struction of a Vietnam veterans memorial in the state, 

SECTION 5, 
1, 1991, to 
set aside and 
exclusive use 
mittee, 

Of the amount to be paid by the state lottery on July 
the School District Building Account $500,000 is hereby 

appropriated to the Department of Administration for the 
of the Statewide School Facilities Needs Assessment Com-

SECTION 6, An emergency existing therefor, which emergency is 
hereby declared to exist, Section 1 of this act shall be in full force 
and effect on and after its passage and approval. 

Approved March 27, 1991, 

CHAPTER 111 
(S,B, No. 1037) 

AN ACT 
RELATING TO COOPERATIVE SERVICE AGENCIES; AMENDING SECTION 33-317, 

IDAHO CODE, TO CLARIFY THE PROCESS FOR PAYMENT OF MONEYS TO COOP
ERATIVE SERVICE AGENCIES BY SCHOOL DISTRICTS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 33-317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-317, COOPERATIVE SERVICE AGENCY -- POWERS -- DUTIES -- LIMITA
TIONS, Two (2) or more school districts may join together for educa
tional purposes to form a service agency to purchase materials and/or 
provide services for use individually or in combination. The coopera
tive service agency thus formed shall be empowered to adopt by-laws, 
and act as a body corporate and politic with such powers as are 
assigned through its by-laws but limited to the powers and duties of 
local school districts. In its corporate capacity, this agency may sue 
and be sued and may acquire, hold and convey real and personal prop
erty necessary to its existence, The employees of the service agency 
shall be extended the same general rights, privileges and responsibil
ities as comparable employees of a school district, 
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A properly constituted cooperative service agency may request from 
its member school districts funding to be furnished by a tax levy not 
to exceed one-tenth of one percent (.1%) for a period not to exceed 
ten (10) years by such member school districts. Such levy must be 
authorized by an election held in each of the school districts pursu
ant to seet±ons--33-46r--33-486 chapter 4, title 33, Idaho Code, and 
approved by a majority of the district electors voting in such elec
tion. Moneys received by the member school districts from this source 
shall be transferred to the cooperative service agency upon receipt by 
the-schoor-d±str±ets of billing from the agency. Excess revenue over 
billing must be kept in a designated account by the district, with 
accrued interest, and may only be spent as budgeted by the agency. 

Approved March 27, 1991. 

CHAPTER 112 
(S.B, No. 1204) 

AN ACT 
APPROPRIATING MONEYS FOR GENERAL EDUCATION PROGRAMS AT BOISE STATE 

UNIVERSITY, IDAHO STATE UNIVERSITY, LEWIS-CLARK STATE COLLEGE, THE 
UNIVERSITY OF IDAHO AND FOR THE OFFICE OF THE STATE BOARD OF EDU
CATION FOR FISCAL YEAR 1992; LIMITING THE APPROPRIATION FOR THE 
OFFICE OF THE STATE BOARD OF EDUCATION; EXPRESSING LEGISLATIVE 
INTENT WITH REGARD TO THE AMOUNT OF THE GENERAL ACCOUNT APPROPRIA
TION THAT IS TO BE SPENT FOR RESEARCH; EXPRESSING LEGISLATIVE 
INTENT WITH REGARD TO HOW ONE TIME MONEYS SHALL BE SPENT; MAKING 
CERTAIN CODE PROVISIONS SPECIFICALLY AVAILABLE TO THE STATE BOARD 
OF EDUCATION AND THE BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO; 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho for 
Boise State University, Idaho State University, Lewis-Clark State Col
lege, the University of Idaho, and the Office of the State Board of 
Education the following amount, to be expended for the designated pro
gram from the listed accounts for the period July 1, 1991, through 
June 30, 1992: 
FOR: 
General Education Programs 
FROM: 
General Account 
State Endowment Funds 
Interagency Billing and Receipts Account 

TOTAL 

$171,619,400 

$141,444,000 
6,547,100 

23,628,300 
$171,619,400 

SECTION 2. The appropriation for the Office of the State Board of 
Education in Section 1 of this act is to be used for system-wide needs 
and shall not exceed $100,000 of the General Account for the period 
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July 1, 1991, through June 30, 1992. 

SECTION 3. It is legislative intent that $2,500,000 within the 
General Account appropriation be limited to specific research funding, 
matching awards, research centers and infrastructure, with commercial 
application as a goal. 

SECTION 4. It is legislative intent that of the amount appropri
ated in Section 1 of this act, $5,000,000 shall be expended for the 
following one time purposes: (a) $2,000,000 for the state match of a 
grant from the National Science Foundation to remodel Renfrew Hall at 
the University of Idaho; and (b) $3,000,000 to be divided by the State 
Board of Education among Boise State University, Idaho State Univer
sity and Lewis-Clark State College for one time critical needs. 

SECTION S. The provisions of Sections 67-3608, 67-3609, 67-3610 
and 67-3611, Idaho Code, are hereby specifically made available to the 
State Board of Education and the Board of Regents of the University of 
Idaho for the period of July 1, 1991, through June 30, 1992, the pro
visions of Section 67-3516(1), (3) and (4), Idaho Code, notwithstand
ing. 

SECTION 6. There is hereby reappropriated to the State Board of 
Education and the Board of Regents of the University of Idaho for 
Boise State University, Idaho State University, Lewis-Clark State Col
lege and the University of Idaho, any unexpended and unencumbered bal
ances of the moneys appropriated by Section 1, Chapter 86, Laws of 
1990, to be used for nonrecurring expenditures only, for the period 
July 1, 1991, through June 30, 1992. 

Approved March 27, 1991. 

CHAPTER 113 
(S.B. No. 1030, As Amended) 

AN ACT 
RELATING TO MOTOR VEHICLE LICENSE PLATES; AMENDING CHAPTER 4, TITLE 

49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-404A, IDAHO 
CODE, TO PROVIDE FOR THE ISSUANCE OF SPECIAL LICENSE PLATES FOR 
MEMBERS OF THE ARMED FORCES RESERVES OF THE UNITED STATES, AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-404A, Idaho Code, and to read as 
follows: 

49-404A. MEMBERS OF THE ARMED FORCES RESERVE -- SPECIAL PLATES.
(1) Any active member of the armed forces reserves of the United
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States who is the owner of a vehicle required to be registered under 
section 49-402(1), Idaho Code, may, upon application to the depart
ment, register not more than two (2) passenger motor vehicles and 
receive for each vehicle special license plates in lieu of regular 
numbered plates. The special license plates shall be designated by the 
department with the word "RESERVIST" centered along the bottom edge 
and be numbered in sets of two (2) with a different number following 
appropriate letters as follows: United States Army Reserve: Army 
(number); United States Navy Reserve: Navy (number); United States 
Marine Corps Reserve: USMC (number); United States Air Force Reserve: 
USAF (number); and United States Coast Guard Reserve: USCG (number). 
Proof of being an active member in the United States armed forces 
reserves must be furnished to the department before special plates 
will be issued. Special license plates issued under this section shall 
be issued under the staggered registration process provided for in 
section 49-402(1), Idaho Code. 

(2) Any branch of the armed forces reserves of the United States
shall, prior to an individual's discharge from duty in that branch of 
the armed forces reserve, require that the special armed forces 
reserve license plates either be turned back to the department· or 
exchanged for other proper license plates as a condition of discharge. 

(3) In addition to the regular annual operating fees required in
section 49-402(1), Idaho Code, the applicant shall pay an initial pro
gram fee of twenty-five dollars ($25.00) and an annual program fee of 
fifteen dollars ($15.00) upon each succeeding annual renewal. The ini
tial fee and the annual fee shall be deposited in the state highway 
account and shall be used to fund the cost of administration of this 
special license plate program which is provided to the public as a 
personal alternative to the standard license plate requirement. When a 
plate holder transfers or assigns his title or interest in the vehicle 
registered under this section, the registration shall expire, but the 
special plates may be transferred to another vehicle upon payment of 
the required transfer fee. Special plates shall only be displayed 
after receipt of the new registration. 

(4) The design and numbering scheme of the military reservist
special plate shall be coordinated by the department with representa
tives of the armed forces reserves. However, the department shall have 
the final approval of the plate design and numbering scheme to ensure 
conformity within existing issues of plates and to contain costs 
within the limit of the fees received from applicants. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1992. 

Approved March 27, 1991. 

CHAPTER 114 
(H.B. No. 208) 

AN ACT 
RELATING TO DISTRICT MAGISTRATES COMMISSIONS; AMENDING SECTION 1-2203, 

IDAHO CODE, TO PROVIDE THAT TWO ATTORNEYS SHALL BE VOTING INSTEAD 
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OF NONVOTING MEMBERS OF DISTRICT MAGISTRATES COMMISSIONS, TO ALLOW 
FOR ATTORNEY MEMBERS TO SUCCEED THEMSELVES FOR TWO ADDITIONAL 
TERMS, TO PROVIDE TERMS FOR ELECTED MEMBERS AND MAYORS, TO DELETE 
OUTDATED LANGUAGE AND TO CORRECT GRAMMATICAL ERRORS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2203. DISTRICT MAGISTRATES COMMISSION -- MEMBERS, (1) There is
hereby established in each judicial district of the state of Idaho a 
district magistrates commission to be known as the "district magis
trates commission of the ,,,, judicial district," the members of which 
shall consist of the chairman of the board of county commissioners of 
each county in the district or member of such board designated by the 
chairman, the mayors of three (3) municipalities, one (1) of whom 
shall be from a city of over ten thousand (10,000) population, in the 
district to be appointed by the governor, two (2) qualified electors 
residing within the district to be appointed by the governor, and the 
administrative judge of the district or district judge of the district 
designated by him.--Two, and two (2) attorneys nominated by the dis
trict bar associations in each district and appointed by the Idaho 
state bar shatt-serve-as-nonvot±ng-members-0£-the-d±str±et-mag±strates 
eomm±ss±on-±n-eaeh-d±str±et. Each of the members shall be over the age 
of majority and shall be and remain a citizen of the United States, a 
bona fide resident of the state and district and of good moral charac
ter. 

(2) Forthwith after making any appointments to such commissions
the respective appointing authorities shall duly certify in writing to 
the administrative director of the courts and to the secretary of 
state the following facts with respect to each appointee: 

(a) Full name,
(b) Age,
(c) Residence address,
{d) If employed, the nature of his occupation and business 
address, 
(e) The name of the district magistrate commission to which
appointed,
(f) The date of expiration of term for which appointed,
(g) Except for the initial appointees under this act, the name of
the person he succeeds on the commission, and,
(h) If a voting member other than a mayor or district judge or
magistrate, his political party,
(3) The--two--f�7--attorney--members--shatt--serve-±n-an-adv±sory

eapae±ty-and-w±thottt-vote-bttt-may-serve-as-v±ee-eha±rman-or-seeretary. 
No-vot±ng-member-shatt-be-t±eensed-to-praet±ee-taw--±n--fdaho--and 

nNo voting member, other than the persons appointed while serving as 
m;yor or county commissioner and district judge shall hold any city, 
county or state elective office or be employed by the state or any 
city or county while he is member of the commission. 

(4) The two (2) attorney advisory members shall serve for a term
of two (2) years and may succeed themselves for two (2) additional 
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terms, The oeher-voeing qualified elector members shall serve terms of 
six (6) years each and may succeed themselves. Provided,-however,-ehae 
arr-appoinemenes The mayors shall serve terms of six (6) years and may 
succeed themselves, provided that their terms will end when they cease 
to hold the office which entitles them to membership on the commis
sion, Appointments to fill vacancies shall be made by the initial 
appointing authority for the unexpired termt-provided,--fareher,--ehae 
ehe--rnieiat--appornemenes--made--parsaane-to-ehis-aet-shatt-exprre-as 
fottows� 

fa7--fhose-made-by-the-governor-shatr-exprre-on-dane-38,-r98t,-and 
fb7--fhose-made-by-ehe-diseriee-jadges-and--by--ehe--distriee--bar 
assoeiaeions-sharr-expire-on-dane-39,-r9T9, 
(5) A vacancy on the commission shall be caused by a voting mem

ber dying, resigning, moving his residence eo--wiehoutside the dis
trict, moving his residence to another county and, in the case of a 
mayor, district judge or county commissioner member, losei:..!:!g_ his sta
tus as such official for any reason; provided, however, that except in 
the case of death or resignation of a voting member he shall continue 
to serve until his successor is duly appointed and qualified. A 
vacancy on the commission shall be caused by an attorney advisory mem
ber dying, resigning, moving his residence to without the district or 
being suspended or disbarred from the practice of law. It shall be the 
duty of any member who has become disqualified for any reason promptly 
to report that fact in writing to the chairman and secretary of the 
commission. It shall be the duty of the chairman or secretary promptly 
to report in writing to the appropriate appointing authority, the 
existence of any vacancy on the commission. 

Approved March 27, 1991. 

CHAPTER 115 
(H.B. No, 92) 

AN ACT 
RELATING TO INCOME TAX; AMENDING SECTION 63-3027A, IDAHO 

AMEND THE APPLICATION OF THE INCOME TAX LAWS TO THE 
PART-YEAR OR NONRESIDENT INDIVIDUALS, TRUSTS AND ESTATES 
YEARS 1985, 1986 AND 1987; DECLARING AN EMERGENCY AND 
FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

CODE, TO 
INCOME OF 

FOR TAX 
PROVIDING 

SECTION 1. That Section 63-3027A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3027A. COMPUTING TAXABLE INCOME OF PART-YEAR OR NONRESIDENT
INDIVIDUALS, TRUSTS AND ESTATES. (a) For tax years beginning on or 
after January 1, 1988: 

(al) In computing a taxable income of a part-year or nonresident 
individual, trust, or estate, the standard deduction or 
nonbusiness deductions, as allowed by the internal revenue code, 
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if applicable, and the exemptions, as defined in section 151 of 
the internal revenue code, shall all be allowed in the proportion 
that the Idaho adjusted gross income of the taxpayer, as computed 
under this chapter bears to the total adjusted gross income from 
all sources before any deductions therefrom. The adjusted gross 
income, as used in this section, shall mean adjusted gross income, 
as defined in section 62 of the internal revenue code. 
(bl) Idaho adjustments to income necessary in computing Idaho 
adjusted gross income shall be based on: 

(ii) Whether or not the adjustments are related to the pro
duction of income reported in Idaho; or
(2ii) Whether or not the income was received, the expenses
were paid, or the event of tax consequence occurred while a
part-year resident of Idaho; or
(3iii) Any other appropriate basis for making the adjustment.
The specific adjustments necessary under this section shall
be detailed and explained in regulations adopted by the state
tax commission.

(b) For tax years beginning after December 31, 1984, and before
January 1, 1988, only: 

(1) In computing the tax of a part-year or nonresident individ
ual, trust or estate, the tax imposed by section 63-3024. Idaho 
Code, shall be equal to the tax computed upon total taxable income 
in the same manner as a resident and then multiplied by the pro
portion that the adjusted gross incoma of the taxpayer from Idaho 
sources bears to the total adjusted gross income from all sources, 
which factor shall not be greater than one hundred percent (100%). 
(2) In the case of a nonresident or part-year resident individ
ual, trust or estate, the apportionment factor calculated in para
graph (1) of this subsection (b) shall be modified by adjusting 
both the taxpayer's adjusted gross income and the adjusted gross 
income from Idaho sources to reflect the items of income and 
deduction used to compute the taxable income as provided in sec
tion 63-3022, Idaho Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1985. 

Approved March 27, 1991. 

CHAPTER 116 
(H.B. No. 265) 

AN ACT 
RELATING TO TRANSMISSION OF CONVICTED PERSONS TO_THE CUSTODY OF THE 

BOARD OF CORRECTION OR THE DEPARTMENT OF CORRECTION; AMENDING SEC
TION 20-237, IDAHO CODE, TO PROVIDE CONDITIONS FOR THE DEPARTMENT 
OF CORRECTION TO TAKE CUSTODY OF A CONVICTED PERSON; AMENDING SEC
TION 19-2519, IDAHO CODE, TO PROVIDE FOR DELIVERY OF DOCUMENTS TO 
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THE DIRECTOR OF CORRECTION; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-237, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-237. TRANSMISSION OF CONVICTED PERSONS TO PENITENTIARY OR CUS
TODY OF BOARD -- NOTICE OF CONVICTION TO DIRECTOR TRANSPORTED BY 
GUARDS TIME FOR NOTICE. When any person is convicted in any court 
of the state and sentenced to imprisonment and committed to the cus
tody of the state board of correction, or sentenced to suffer the 
death penalty, the sheriff of the county in which such conviction 
shall have been had shall immediately, upon passing of sentence, 
notify the director that a person is in his custody. Such notice shall 
be transmitted by either telegraph or telephone, followed by a written 
confirmation by certified mail. As soon as possible upon receipt of 
such notice, the director shall dispatch one or more gttards correc
tional officers, as may be necessary, from sa±d-pr±son the department 
to the place where the sa±d convicted person is detained, to secure 
and convey said convicted person to the-state-pen±tent±ary any depart
ment of correction facility, or other facility within the state desig
nated by the state board of correction. The convicted person, and--the 
a certified copy of the judgment from-the-sher±ff-sharr-be-der±vered 
into-ettstody-of-the-d±reetort-prov±ded,-that-the-jttdge-of-the-eoart-±n 
wh±eh-any-person-±s-eonv±eted-may,-by--order--dttry--made,--d±reet--the 
sher±ff-of-the-eoanty-±n-wh±eh-a-term-of-eottrt-±s-be±ng-herd,-to-w±th
hord--the--not±ee-here±n-prov±ded,-ttnt±r-the-rast-day-of-the-then-ettr
rent-term-of-eottrt,-±f-stteh-jadge-has-reason-to-ber±eve-that-more-than 
one-person-sharr-be-eonv±eted-at-stteh-term, a copy of the presentence 
investigation report, if any, a copy of any disciplinary reports filed 
against the convicted person while in the sheriff's custody and all of 
the additional documents and allowable personal property, including 
medications as set forth in section 20-243, Idaho Code, shall be 
delivered into the custody of the director or his representative at 
the time of or prior to the delivery of the convicted person to the 
department. If all such records, documents, and property are not 
delivered at that time, the director or his representative may refuse 
to accept or transport the convicted person to a department facility. 

SECTION 2. That Section 19-2519, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2519. ENTRY OF JUDGMENT -- RECORD. (a) When judgment upon a
conviction is rendered, the clerk must enter the same upon the min
utes, stating briefly the offense for which the conviction was had and 
must without unnecessary delay annex together and file the following 
papers, which constitute a record of the action: 

1. A copy of the minutes of a challenge interposed by the defend
ant to the panel of a grand jury, or to an individual grand juror,
and the proceedings and the decisions thereon.
2. The indictment and copy of the minutes of the plea or demur
rer.
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3. A copy of the minutes of a challenge interposed to the panel
of the trial jury or to an individual juror, and the proceedings
and decision thereon.
4. A copy of the minutes of the trial.
5. A copy of the minutes of the judgment.
6. Any bill or bills of exceptions.
7. The written charges asked of the court, and refused with the
court's endorsement thereon.
8. A copy of all requested instruction showing those given and
those refused with the court's endorsement thereon, together with
a copy of all instructions given on the court's own motion.
(b) As soon as possible upon entry of the judgment of conviction

the clerk shall deliver to the sheriff of the county a certified copy 
of the judgment along with a copy of the presentence investigation 
report, if any, for delivery to the director of correction pursuant to 
section 20-237, Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 27, 1991. 

CHAPTER 117 
(H.B. No. 128) 

AN ACT 
RELATING TO CERTIFICATES OF NOMINATION OR ELECTION; AMENDING SECTION 

34-1208, IDAHO CODE, TO PROVIDE A LONGER TIME PERIOD FOR THE
COUNTY CLERK TO ISSUE CERTIFICATES OF NOMINATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-1208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1208. CERTIFICATES OF NOMINATION OR ELECTION, Immediately
after the primary election canvass the county clerk shall issue cer
tificates of nomination to the political party candidates of each 
party who receive the highest number of votes for their particular 
county office, and the candidates so certified shall have their names 
placed on the general election ballot. On or before the eighth day 
after the primary election canvass, the county clerk shall issue cer
tificates of election to the precinct committeemen of each political 
party who receive the highest number of votes in their precinct. Pro
vided that to be elected, a precinct committeeman shall receive a min
imum of five (5) votes. In the event no candidate receives the minimum 
number of votes required to be elected, a vacancy in the office shall 
exist and shall be filled as otherwise provided by law. The county 
clerk shall also certify by registered mail the results of both the 
primary and the presidential primary elections to the secretary of 
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state. The form for such certificate shall be prescribed by the secre
tary of state and be uniform throughout the state. 

Approved March 27, 1991. 

CHAPTER 118 
(H.B. No. 95, As Amended in the Senate) 

AN ACT 
RELATING TO THE SALES TAX; AMENDING SECTION 63-36220, IDAHO CODE, TO 

PROVIDE THAT SALES TO, DONATIONS TO, AND PURCHASES BY FOOD BANKS 
AND SOUP KITCHENS ARE EXEMPT FROM SALES TAX; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-36220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-36220. NONPROFIT ORGANIZATIONS. There are exempted from the
taxes imposed by this chapter sales to, donations to, and purchases by 
food banks or soup kitchens, and sales to or purchases by hospitals, 
health-related entities, educational institutions, forest-protective 
associations and canal companies which are nonprofit organizations. As 
used in this subsection, these words shall have the following mean
ings: 

(a) "Educational institution" shall mean resident nonprofit col
leges, universities, primary and secondary schools and nonresident 
nonprofit colleges, universities, primary and secondary schools which 
have a branch campus, or facility located in this state, the income of 
which is devoted solely to education and in which systematic instruc
tion in the usual branches of learning is given. This definition does 
not include schools primarily teaching business, dancing, dramatics, 
music, cosmetology, writing, gymnastics, exercise and other special 
accomplishments nor parent-teacher associations, parent groups, alumni 
or other auxiliary organizations with purposes related to the educa
tional function of an institution or collective group of institutions. 

(b) "Hospital" shall include nonprofit institutions licensed by
the state for the care of ill persons. It shall not extend to nursing 
homes or similar institutions. 

(c) "Health-related entities" shall mean the Idaho Cystic 
Fibrosis Foundation, Idaho Epilepsy League, Idaho Lung Association, 
March of Dimes, American Cancer Society, Mental Health Association, 
Idaho Association of Retarded Citizens, Idaho Heart Association, 
United Cerebral Palsy, Arthritis Foundation, Muscular Dystrophy Foun
dation, National Multiple Sclerosis Society, Rocky Mountain Kidney 
Association, American Diabetes Association, and Easter Seals, together 
with said entities' local or regional chapters or divisions. 

(d) "Canal companies" shall include nonprofit corporations which
are incorporated solely for the purpose of operating and maintaining 
and are engaged solely in operation and maintenance of dams, reser-
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voirs, canals, lateral and drainage ditches, pumps or pumping plants. 
(e) "Forest protective associations" shall mean associations

whose purpose is the furnishing, operating and maintaining of a pro
tective system for the detection, prevention and suppression of forest 
or range fires. Forest protective associations shall include only 
those associations with which the state of Idaho has contracted or 
become a member of pursuant to chapter 1, title 38, Idaho Code. 

(f) "Food banks or soup kitchens" shall mean the Idaho foodbank
warehouse, inc. and any nonprofit corporation or association one of 
whose primary purposes is the furnishing or providing of food or food 
products to others without charge. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 27, 1991. 

CHAPTER 119 
(H.B. No. 46, As Amended) 

AN ACT 

RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1313, 
IDAHO CODE, TO SUBSTITUTE THE TERM "TAXABLE WAGE RATE" FOR THE 
TERM "CONTRIBUTION RATE"; AMENDING SECTION 72-1319, IDAHO CODE, TO 
SUBSTITUTE THE TERM "TAXABLE WAGE RATE" FOR THE TERM "CONTRIBUTION 
RATE"; AMENDING CHAPTER 13, TITLE 72, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 72-1319B, IDAHO CODE, TO DEFINE TAXABLE WAGE 
RATE; AMENDING SECTION 72-1322, IDAHO CODE, TO SUBSTITUTE THE TERM 
"TAXABLE WAGE RATES" FOR THE TERM "CONTRIBUTION RATES"; AMENDING 
CHAPTER 13, TITLE 72, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
72-1347A, IDAHO CODE, TO ESTABLISH THE EMPLOYMENT SECURITY RESERVE
FUND AND THE DEPARTMENT OF EMPLOYMENT SPECIAL ADMINISTRATION FUND;
AMENDING SECTION 72-1350, IDAHO CODE, TO REDUCE UNEMPLOYMENT
INSURANCE CONTRIBUTION RATES BY AN AMOUNT EQUAL TO THE RESERVE TAX
RATE, TO PROVIDE THAT THE TAXABLE WAGE RATE SCHEDULE FOR EACH CAL
ENDAR YEAR SHALL BE DETERMINED BY THE BALANCE OF THE EMPLOYMENT
SECURITY FUND AND THE RESERVE FUND, TO SUBSTITUTE THE TERM
"TAXABLE WAGE RATE" FOR THE TERM "CONTRIBUTION RATE" AND TO DELETE
OBSOLETE LANGUAGE; AMENDING SECTION 72-1351, IDAHO CODE, TO SUB
STITUTE THE TERM "TAXABLE WAGE RATE" FOR THE TERM "CONTRIBUTION
RATE"; AMENDING SECTION 72-1359, IDAHO CODE, TO SUBSTITUTE THE
TERM "TAXABLE WAGE RATE" FOR THE TERM "CONTRIBUTION RATE"; DECLAR
ING AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1313. COMPUTATION DATE. The term "computation date" means the
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June 30 preceding the commencement of the calendar year for which a 
covered employer's eontrrbtttron taxable wage rate is effective except 
that the charging of benefits to a covered employer's account shall be 
made in accordance with the formula as provided in section 72-13Sl(b)

i 

Idaho Code. 

SECTION 2. That Section 72-1319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1319, ELIGIBLE EMPLOYER, (a) To determine experience ratings
for the year 1969 and every calendar year thereafter, the term 
"eligible employer" means a covered employer who has completed a qual
ifying period as defined in subsection (b) of this section, and who 
has filed all payroll reports required, has paid, on or· before the 
cut-off date, all contributions and penalties due and has established 
a record of accumulated contributions in excess of benefits charged to 
his account. For the purposes of this section, delinquencies of a 
minor nature may be disregarded if showing is made to the satisfaction 
of the director that such covered employer has acted in good faith and 
that forfeiture of a reduced eontrrbatron taxable wage rate because of 
such minor delinquency would be inequitable. 

(b) "Qualifying period" shall be the period of three (3) consecu
tive years ending on the computation date in which, during all of said 
years, the employer shall be chargeable for benefits under this state 
law, except, that a new employer shall have a qualifying period of one 
(1) year ending on the computation date in which, during all of said
year, the employer shall be chargeable for benefits under this state
law.

(c) If the director finds that an employer's business is closed
solely because of the entrance of one or more of the owners, officers, 
partners, or the majority stockholder into the armed forces of the 
United Stat·es, of any of its allies, or of the United Nations after 
January 1, 1951, such employer's account shall not be terminated; and, 
if the business is resumed within 2 years after the discharge or 
release from active duty in the armed forces of such person or per
sons, the employer's experience shall be deemed to have been continu
ous throughout such period, The experience factor as defined in sec
tion 72-135l(a)(l) of any such employer shall be the total contribu
tions paid by such employer minus all benefits (including benefits 
paid to any individual during the period such employer was in the 
armed forces) based upon wages paid by him prior to his entrance into 
such forces, divided by the average of his annual payrolls for the 
number of fiscal years immediately preceding the computation date such 
employer has been in business prior to and after service in the armed 
forces, using a minimum of two (2) fiscal years and a maximum of four 
(4) fiscal years.

SECTION 3. That Chapter 13, Title 72, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 72-13198, Idaho Code, and to read as 
follows: 

72-1319B. TAXABLE WAGE RATE, The term "taxable wage rate" means
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the numerical values provided in subsection 72-1350(g), Idaho Code, 
for the purpose of establishing contribution rates and reserve tax 
rates for covered employers. 

SECTION 4. That Section 72-1322, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1322. EXPERIENCE RATING DEFINED. The term "experience rating"
means a method of determining variable eoner±btte±on taxable wage rates 
allowed to covered employers. 

SECTION 5. That Chapter 13, Title 72, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 72-1347A, Idaho Code, and to read as 
follows: 

72-1347A. EMPLOYMENT SECURITY RESERVE FUND -- SPECIAL ADMINISTRA
TION FUND. (a) There is hereby established in the state treasury a 
special trust fund, separate and apart from all other public moneys or 
funds of this state, to be known as the employment security reserve 
fund, hereinafter "reserve fund." Except as provided herein, all pro
ceeds from the reserve tax defined in subsection (b) of this section 
shall be paid into the reserve fund and shall be mingled and undi
vided. The moneys in the reserve fund may be used by the director for 
loans to the employment security fund, section 72-1346, Idaho Code, as 
security for loans from the federal unemployment insurance trust fund, 
and for the repayment of any interest bearing advances, including 
interest, made under title XII of the social security act, 42 USC 1321 
through 1324, and shall be continuously availa.ble to the director for 
expenditure in accordance with the provisions of this section. The 
state treasurer shall be the ex officio treasurer and custodian of the 
reserve fund and shall invest said moneys in accordance with existing 
law and rules promulgated pursuant thereto. The state treasurer shall 
disburse the moneys from the reserve fund in accordance with the 
directions of the director. 

(b) Effective January 1, 1991, a reserve tax shall be and is
hereby imposed on all covered employers required to pay contributions 
pursuant to section 72-1350, Idaho Code. The reserve tax shall be due 
and payable at the same time and in the same manner as contributions. 
For calendar year 1991 and each year thereafter if the reserve fund is 
less than one percent (1%) of state taxable wages in the penultimate 
year as of December 31 of the preceding calendar year, the reserve tax 
rate for all eligible, standard-rated and deficit employers shall be 
equal to the taxable wage rate then in effect less the assigned con
tribution rate. The terms and conditions of the provisions of this 
chapter which apply to the payment and collection of contributions 
also apply to the payment and collection of the reserve tax imposed by 
this subsection, including the same calculations, assessments, method 
of payment, penalties, interest, costs, liens, injunctive relief, col
lection procedures and refund procedures. In the administration of the 
prov1s1ons of this section and the collection of the reserve tax cre
ated in this subsection, the director is granted all rights, author
ity, and prerogatives granted the director under the provisions of 
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this chapter. Moneys collected from an employer delinquent in paying 
contributions and reserve taxes shall first be applied to pay any pen
alty and interest imposed pursuant to the provisions of this chapter 
and shall then be applied pro rata to pay delinquent contributions to 
the employment security fund, section 72-1346, Idaho Code, and delin
quent reserve taxes to the reserve fund pursuant to this section. Any 
interest and penalties collected pursuant to this subsection shall be 
paid into the state employment security administrative and reimburse
ment fund, section 72-1348, Idaho Code, and any interest or penalties 
refunded under this subsection shall be paid out of that same fund, 
Reserve taxes paid pursuant to this subsection may not be deducted in 
whole or in part by any employer from the wages of individuals in its 
employ. All reserve taxes collected pursuant to this subsection shall 
be deposited in the clearing account of the employment security fund, 
section 72-1346, Idaho Code, for clearance only and shall not become 
part of such fund, After clearance, the moneys shall be deposited in 
the reserve fund established in subsection (a) of this section, Except 
as to reserve taxes unpaid on the date on which they are due and pay
able, no reserve taxes shall be collected or paid into the reserve 
fund during a calendar year if, as of December 31 of the preceding 
calendar year, the balance of the reserve fund equals or exceeds one 
percent (1%) of the state taxable wages for the penultimate calendar 
year, or exceeds forty-nine percent (49%) of the actual balance of the 
employment security fund, section 72-1346, Idaho Code, This subsection 
is repealed effective January 1, 1996, unless, prior to that date, the 
Idaho legislature approves the continuation of this subsection by 
repealing this sunset clause, 

(c) The interest earned from investment of the reserve fund
moneys shall be deposited in a fund hereby established in the state 
treasurer's office, to be known as the department of employment spe
cial administration fund, hereinafter "special administration fund," 
The moneys in the special administration fund shall be held separate 
and apart from all other public moneys or funds of this state and 
shall be mingled and undivided, The state treasurer shall be the ex 
officio treasurer and custodian of this fund and may invest said 
moneys in accordance with existing law and rules promulgated pursuant 
thereto, Any interest earned on said moneys shall be deposited in the 
special administration fund, In the absence of a specific appropria
tion, the moneys in the special administration fund are hereby perpet
ually appropriated to the director and may be expended with the 
approval of the advisory council appointed pursuant to section 
72-1336, Idaho Code, for costs related to employment service programs
and unemployment insurance programs administered under the employment
security law, The director shall report annually to the legislature
and the advisory council the expenditures and disbursements made from
the fund during the preceding fiscal year, and the expenditures and
disbursements and/or commitments made during the current fiscal year
to date,

(d) Administrative costs for the collection of the reserve tax
defined in subsection (b) of this section, and any penalties or inter
est thereon, shall be paid from federal administrative grants received 
under title III of the social security act, as amended, -to the extent 
permitted by federal law, and then from the state employment security 
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administrative and reimbursement fund, section 72-1348, Idaho Code, 
until such time as the special administration fund established in sub
section (c) of this section, has sufficient moneys to cover such 
administrative costs but in any event, no later than July 1, 1992. 
After July 1, 1992, such administrative costs shall be paid from fed
eral administrative grants received under title III df the social 
security act, as amended, to the extent permitted by federal law, and 
then from the special administration fund. 

SECTION 6. That Section 72-1350, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1350. TAXABLE WAGE BASE AND 68NfRrB8fr8N TAXABLE WAGE RATES.
(a) All remuneration for personal services as defined in section
72-1328, Idaho Code, equal to the average annual wage in covered
employment for the penultimate calendar year, rounded to the nearest
multiple of six hundred dollars ($600), or the amount of taxable wage
base specified in the federal unemployment tax act, whichever is
higher, shall be the taxable wage base for purposes of this act.

(b) All covered employers, except those eligible and electing the
cost reimbursement payment method, shall pay-eontr±bat±on be assigned 
taxable wage rates as-ass±gned annually by the director in accordance 
with the following,-pro�±ded,-howe�er,-and-notw±thstand±ng-any-other 
pro�±s±on-of-the-emproyment-seear±ty-raw,-for-earendar-years-r98T--and 
r988,--the-eontr±bat±on-rates-for-arr-eo�ered-exper±enee-rated-emproy
ers-sharr-be-determ±ned-±n-aeeordanee-w±th-sehedttre-Yr. 

(c) A desired employment security fund size shall be determined
for each calendar year by calculating from the penultimate year, the 
ten (10) year average of annual benefits paid to wages covered, multi
plied by one and one-half (1.5). The resulting ratio, when applied to 
the covered wages of the penultimate year, represents the desired fund 
size. This calculation is hereafter referred to as the average cost 
multiple (ACM). 

(d) Beginning in calendar year 1989 and effective each calendar
year thereafter, the ACM becomes the ratio at the top of eontr±bat±on 
taxable wage rate schedule V as provided· in subsection (g) of this 
section, and all other ratios for schedules I through IX are adjusted 
up or down from schedule Vin equal increments of .005. 

(e) The eontr±bttt±on taxable wage rate schedule for each calendar
year shall be determined by comparing the ratio of the actual balance 
of the employment security fund, section 72-1346, Idaho Code, and the 
reserve fund, section 72-1347A, Idaho Code, on December 31, to the 
wages covered in the penultimate year against the eontr±bttt±on taxable 
wage schedule ratios as provided in subsection (d) of this section. 

(f) The ratios computed for each eontr±bat±on taxable wage rate 
schedule as provided in subsection (d) of this section shall be placed 
with their appropriate schedule at the top of the columns as provided 
in subsection (g) of this section, and shall represent the minimum 
fund level required for the specific schedule to be in effect. 
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(g) Schedules of eontribution Taxable Wage Rates 
I-' 

SCHED. SCHED. SCHED. SCHED. SCHED. SCHED. SCHED. SCHED. SCHED. '° 
I-' 

I II III IV V VI VII VIII IX 

Cumulative Taxable 
Payroll Limits +.020 +.015 +.010 +.005 ACM -.005 -.010 -.015 

Equal to 
or Less 

More Than Than(% of eontribution Taxable Wage Rates for Eligible Employers 
(% of Total Total 

Rate Taxable Taxable 
Class Payroll) Payroll) 

1 10 0.1% 0.5% 0.9% 1.3% 1.5% 1. 7% 2.1% 2.5% 2.9% en 
2 10 22 0.4 0.8 1.2 1.6 1.8 2.0 2.4 2.8 3.2 [%] 

3 22 37 0.7 1.1 1.5 1.9 2.1 2.3 2.7 3.1 3.5 en 
4 37 52 1.0 1.4 1.8 2.2 2.4 2.6 3.0 3.4 3.8 

5 52 67 1.3 1.7 2.1 2.5 2.7 2.9 3.3 3.7 4.1 z 

6 67 82 1.6 2.0 2.4 2.8 3.0 3.2 3.6 4.0 4.4 t"" 

7 82 1.9 2.3 2 • .7 3.1 3.3 3.5 3.9 4.3 4.7 

eontribution Taxable Wage Rates for 
Standard-Rated Employers: 2.1% 2.5% 2.9% 3.3% 3.5% 3.7% 4.1% 4.5% 4.9% 

Cumulative Taxable 
Payroll Limits Equal to 

or Less 
More Than Than(% of eontribution Taxable Wage Rates for Deficit Employers 

(% of Total Total 
Rate Taxable Taxable 
Class Payroll) Payroll) 

1 20 2.4 2.8 3.2 3.6 3.8 4.0 4.4 4.8 5.2 

2 20 40 2.8 3.2 3.6 4.0 4.2 4.4 4.8 5.2 5.6 

3 40 60 3.2 3.6 4.0 4.4 4.6 4.8 5.2 5.6 6.0 

4 60 80 3.6 4.0 4.4 4.8 5.0 5.2 5.6 6.0 6.4 

5 80 99 4.0 4.4 4.8 5.2 5.4 5.6 6.0 6.4 6.8 

6 99 5.4 5.4 5.4 5.4 5.4 5.6 6.0 6.4 6.8 c.,., 

en 
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(h) Employers rates will be assigned w±th contribution rates
equal to the ta�able wage rates provided in each schedule for eligi
ble, standard-rated and deficit employers, based upon their experience 
as determined under the provisions of sections 72-1319, 72-1319A and 
72-1351, Idaho Code. Provided, however, that for calendar year 1991
and each calendar year thereafter, if a reserve tax is imposed pursu
ant to section 72-1347A, Idaho Code, the contribution rates for all
employers, with the exception of any deficit employer who has been
assigned a taxable wage rate from rate class six pursuant to this sec
tion, shall be eighty percent (80%) of the taxable wage rates then in
effect.

(i) Each employer shall be notified of his taxable wage rate of
eontr±bttt±on as determined for any calendar year pursuant to this sec
tion and section 72-1351, Idaho Code. Such determination shall become 
conclusive and binding upon the employer, unless within fourteen (14) 
days after delivery or mailing of the notice thereof to his last known 
address, the employer files an application for redetermination, set
ting forth his reasons therefor. Reconsideration shall be limited to 
transactions occurring subsequent to any previous determination which 
has become final. The employer shall be promptly notified of the rede
term1nation, which shall become final unless an appeal is filed within 
fourteen (14) days after delivery or mailing of notice to his last 
known address. Proceedings on the appeal shall be in accordance with 
the provisions of section 72-1361, Idaho Code. 

SECTION 7. That Section 72-1351, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1351. EXPERIENCE RATING. (a) Subject to the other provisions
of this act, each eligible and deficit employer's (except cost reim
bursement employers) eontr±bttt±on taxable wage rate shall be deter
mined in the manner set forth below for each calendar year: 

(1) ( i) Each eligible employer shall be given an "experience
factor" which shall be the ratio of excess of contributions
over benefits paid on the employer's account since December
31, 1939, to his average annual taxable payroll rounded to
the next lower dollar amount for the four (4) fiscal years
immediately preceding the computation date, except that when
an employer first becomes eligible, his "experience factor"
will be computed on his average annual taxable payroll for
the two (2) fiscal years or more, but not to exceed four (4)
fiscal years, immediately preceding the computation date, The
computation of such "experience factor" shall be to six (6)
decimal places.
(ii) Each deficit employer shall be given a "deficit experi
ence factor" which shall be the ratio of excess of benefits
paid on the employer's account over contributions since
December 31, 1939, to his average annual taxable payroll
rounded to the next lower dollar amount for the one or more
fiscal years, but not to exceed four (4) fiscal years, for 
which he had covered employment ending on the computation
date; provided, however, that any employer who on any compu
tation date has a "deficit experience factor" for the period
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immediately preceding such computation date but who has filed 
all reports, paid all contributions and penalties due on or 
before the cut off date, and has during the last four (4) 
fiscal years occuring after June 30, 1958, paid contributions 
at a rate of not less than the standard rate applicable for 
each such year and in excess of benefits charged to his expe
rience rating account during such years, shall have any bal
ance of benefits charged to his account which on the computa
tion date immediately preceding such four (4) fiscal years 
were in excess of contributions paid, deleted from his 
account, and the excess benefits so deleted shall not be con
sidered in the computation of his eontr±bttt±on taxable wage 
rate for the rate years following such four (4) fiscal years. 
For the rate year following such computation date, he shall 
be given the standard rate for that year. 
(iii) In the event an employer's coverage has been termi
nated because he has ceased to do business or because he has
not had covered employment for a period of four (4) years,
and if said employer thereafter becomes a covered employer,
he will be considered as though he were a new employer, and
he shall not be credited with his previous experience under
the act for the purpose of computing any future "experience
factor."

(2) Schedules shall be prepared listing all eligible employers in
inverse numerical order of their experience factors, and all defi
cit employers in numerical order of their deficit experience fac
tors. There shall be listed on such schedules for each such
employer in addition to the experience factor (a) the amount of
his taxable payroll for the fiscal year ending on the computation
date, and (b) cumulative total consisting of the sum of such
employer's taxable payroll for the fiscal year ending on the com
putation date and the corresponding taxable payrolls for all other
employers preceding him on such schedules.
(3) The cumulative taxable payroll amounts listed on the sched
ules provided for in paragraph (2) of this subsection shall be 
segregated into groups whose limits shall be those set out in the 
table of schedules of eontr±bttt±on taxable wage rates, section
72-1350, Idaho Code, subsection (f&)• Each of such groups shall be 
identified by the rate class number listed in the table which rep
resents the percentage limits of each group. Each employer on the 
schedules shall be assigned that eontr±bttt±on taxable wage rate
opposite his rate class for the tax schedule in effect for the
taxable year.
(4) (i) If the grouping of rate classes requires the inclusion

of exactly one-half (1/2) of an employer's taxable payroll,
such employer shall be assigned the lower of the two (2)
rates designated for the two (2) classes in which the halves
of his taxable payroll are so required.
(ii) If the group of rate classes requires the inclusion of 
a portion other than exactly one-half (1/2) of an employer's
taxable payroll, such employer shall be assigned the rate
designated for the class in which the greater part of his
taxable payroll is.so required.
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(iii) If one or more employers on the schedules have experi
ence factors identical to that of the last employer included
in a particular rate class, all such employers shall be
included in and assigned the eontribation taxable wage rate
specified for such class, notwithstanding the provisions of
paragraph (3) of this subsection.

(5) If the taxable payroll amount or the experience factor or
both such taxable payroll amount and experience factor of any eli
gible or deficit employer listed on the schedules is changed, such
employer shall be placed in that position on the schedules which
he would have occupied had his taxable payroll amount and/or expe
rience factor as changed been used in determining his position in
the first instance, but such change shall not affect the position
or rate classification of any other employer listed on the sched
ules and shall not affect the rate determination for previous
years.
(b) For experience rating purposes, all previously accumulated

benefit charges to covered employers' accounts, except cost reimburse
ment employers, pursuant to the applicable regulations prior to the 
effective date of this subsection shall not be changed except as pro
vided by this act. Benefits paid prior to June 30 shall, as of June 30 
of each year preceding the calendar year for which a covered 
employer's eontribtttion taxable wage rate is effective, be charged to 
the account of the covered employer, except cost reimbursement employ
ers, who paid the largest individual amount of base period wages as 
shown on the determination used as the basis for the payment of such 
benefits, except that no charge shall be made to the account of such 
covered employer with respect to benefits paid under the following 
situations: 

(1) If paid to a worker who terminated his services voluntarily
without good cause attributable to such covered employer, or who
had been discharged for misconduct in connection with such ser
vices;

(2) If paid in accordance with the provisions of section 
72-1368(j), Idaho Code, and such determination of decision to pay
benefits is subsequently reversed; or
(3) For that portion of benefits paid to multistate claimants
pursuant to section 72-1344, Idaho Code, which exceeds the amount
of benefits that would have been charged had only Idaho wages been
used in paying the claim.
(4) If paid in accordance with the extended benefit program trig
gered by either national or state indicators.
(5) If paid to a worker who continues to perform services for
such covered employer without a reduction in his customary work
schedule, and who is eligible to receive benefits due to layoff or
a reduction in earnings from another employer.
(c) A covered employer whose experience rating account is charge

able, as prescribed by this section, is an interested party as defined 
in section 72-1323, Idaho Code, An experience rating record shall be 
maintained for each covered employer. The record shall be credited 
with all contributions which the covered employer has paid for covered 
employment prior to the cut off date, pursuant to the provisions of 
this and preceding acts, and which covered employment occurred prior 



c. 119 '91 IDAHO SESSION LAWS 257 

to the computation date. The record shall also be charged with the 
amount of benefits paid which are chargeable to the covered employer's 
account as provided by the appropriate provisions of the unemployment 
compensation law, and employment security law, and regulations there
under in effect at the time such benefits were paid. Nothing in this 
section shall be construed to grant any covered employer or individual 
in his service a priority with respect to any claim or right because 
of amounts paid by such covered employer into the employment security 
fund. 

(d) (1) Whenever any individual or type of organization (whether
or not a covered employer within the meaning of section 72-1315,
Idaho Code) in any manner succeeds to, or acquires all/or substan
tially all, of the business of an employer who at the time of
acquisition was a covered employer, and in respect to whom the
director finds that the business of the predecessor is continued
solely by the successor, the separate account and the actual con
tribution, benefit and taxable payroll experience of the predeces
sor shall, upon the joint application of the predecessor and the
successor within the ninety (90) days after such acquisition and
approval by the director, be transferred to the successor employer
for the purpose of determining such successor's liability and tax
able wage rate of-eoneribneion, and any successor who was not an
employer on the date of acquisition shall as of such date become a
covered employer as defined in this act; provided, however, that
such ninety (90) day period may be extended at the discretion of
the director, and provided further that whenever a predecessor
covered employer has a deficit experience rating account as of the
last computation date such transfer, as herein provided, shall be
mandatory except where it is shown by substantial evidence, that
the management or ownership or both management and ownership are
not substantially the same for the successor as for the predeces
sor, in which case the successor shall begin with the rate of a
new employer.
(2) Whenever any individual or type of organization, whether or
not a covered employer within the meaning of section 72-1315,
Idaho Code, in any manner succeeds to, or acquires, part of the
business of an employer who at the time of acquisition was a cov
ered employer, and such portion of the business is continued by 
the successor, so much of the separate account and the actual con
tribution, benefit and taxable payroll experience of the predeces
sor as is attributable to the portion of the business transferred,
as determined on a pro rata basis in the same ratio that the wages
of covered employees properly allocable to the transferred portion
of the business bears to the payroll of the predecessor in the
last four (4) completed calendar quarters immediately preceding
the date of transfer, shall, upon the joint application of the
predecessor and the successor within ninety (90) days after such
acqu1s1t1on and approval by the director, be transferred to the
successor employer for the purpose of determining such successor's
liability and taxable wage rate of-eoneribneion and any successor
who was not an employer on the date of acquisition shall as of
such date become a covered employer as defined in this act; pro
vided, however, that such ninety (90) day period may be extended
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at the discretion of the director, and provided further that when
ever a predecessor covered employer has a deficit experience rat
ing account as of the last computation date, such transfer, as 
herein provided, shall be mandatory except where it is shown by 
substantial evidence, that the management or ownership or both 
management and ownership are not substantially the same for the 
successor as for the predecessor, in which case the successor 
shall begin with the rate of a new employer. Whenever such manda
tory transfer involves only a portion of the experience rating 
record, and the predecessor or successor employers fail within ten 
(10) days after notice to supply the required payroll information,
the transfer shall be based on estimates of the allocable pay
rolls.
(3) (i) If the successor was a covered employer prior to the

date of the acquisition of all or a part of the predecessor's
business, his taxable wage rate 0£--eontrrbatron, effective
the first day of the calendar quarter immediately following
the date of acquisition, shall be a newly computed rate based
on the combined experience of the predecessor and successor,
the resulting rate remaining in effect the balance of the
rate year.
(ii) If the successor was not a covered employer prior to
the date of the acquisition of all or a part of the
predecessor's business, his rate shall be the rate applicable
to the predecessor with respect to the period immediately
preceding the date of acquisition, but if there were more
than one predecessor the successor's rate shall be a newly
computed rate based on the combined experience of the prede
cessors, becoming effective immediately after the date of
acquisition, and shall remain in effect the balance of the
rate year. 

SECTION 8. That Section 72-1359, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1359. JEOPARDY ASSESSMENTS. If the director determines that
the collection of any contribution, payment in lieu of contribution, 
or penalty due from any covered employer under the provisions of this 
act will be jeopardized by delay, he may, whether or not the time pre
scribed by this act or any regulations issued pursuant thereto for 
making reports and paying such contributions or payments in lieu of 
contributions has expired, determine upon the best information obtain
able the amount of wages paid by such employer for covered employment 
and in accordance with the eontrrbatron taxable wage rates or provi
sions for payments in lieu of contributions prescribed in this act, 
compute and declare the amount of contributions or payments in lieu 
of contributions due and immediately payable, and shall give written 
notice of such declaration to such employer. Within fourteen (14) days 
after the mailing of such declaration to the last known address of 
such employer or in the absence of such mailing, within fourteen (14) 
days after delivery thereof, the employer may appeal to the employment 
security agency setting forth grounds for such appeal. In such cases, 
however, the right of appeal shall be conditioned upon the payment of 
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contributions or payments in lieu of contributions and penalties 
declared to be due or upon giving any appropriate security to the 
director for the payment thereof. Proceedings on such appeals shall be 
had in accordance with the provisions of section 72-1361, Idaho Code. 

SECTION 9, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1991. 

Approved March 28, 1991, 

CHAPTER 120 
(H.B. No. 295, As Amended in the Senate) 

AN ACT 
RELATING TO THE MOTOR FUEL TAX AND DISTRIBUTION OF TAX REVENUES; 

AMENDING SECTION 63-2405, IDAHO CODE, TO INCREASE THE MOTOR FUEL 
TAX BY THREE CENTS PER GALLON ON APRIL 1, 1991; AMENDING SECTION 
63-2412, IDAHO CODE, TO REVISE DISTRIBUTIONS OF TAX REVENUES TO
THE WATERWAYS IMPROVEMENT ACCOUNT, TO THE PARK AND RECREATION CAP
ITAL IMPROVEMENT ACCOUNT, TO THE SEARCH AND RESCUE ACCOUNT, TO THE
OFF-ROAD MOTOR VEHICLE ACCOUNT AND TO THE HIGHWAY DISTRIBUTION
ACCOUNT; AMENDING SECTION 40-701, IDAHO CODE, TO REVISE DISTRIBU
TIONS FROM THE HIGHWAY DISTRIBUTION ACCOUNT AND TO DELETE OUTDATED
LANGUAGE; DECLARING AN EMERGENCY AND PROVIDING EFFECTIVE DATES,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 63-2405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2405. IMPOSITION OF TAX. An excise tax is hereby imposed on
all gasoline and/or aircraft engine fuel received, The tax is to be 
paid by the licensed distributor, and measured by the total number of 
gallons received by him, at the rate of eighteen cents (18¢) per gal
lon. Beginning April 1, 1991, the rate of excise tax shall be twenty
one cents (21¢) per gallon. From May 1, 1981, to April 30, 1992, the 
rate of the excise tax to ?e imposed on gasohol, shall be four cents 
(4¢) per gallon less than the amount of the excise tax that is imposed 
on gasoline and/or aircraft engine fuel by this section, On and after 
May 1, 1992, the same amount of excise tax shall be imposed on gasohol 
as is imposed on gasoline and/or aircraft engine fuels, That tax, 
together with any penalty and/or interest due, shall be remitted with 
the monthly distributor's report required in section 63-2406, Idaho 
Code. 

SECTION 2, That Section 63-2412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2412, DISTRIBUTION OF TAX REVENUES. (1) The revenues received
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from the taxes imposed by sections 63-2402 and 63-2405, Idaho Code, 
and any penalties, interest, or deficiency additions, or from the fees 
imposed by the commission under the prov1s1ons of section 63-2409, 
Idaho Code, shall be distributed periodically as follows: 

(a) An amount of money equal to the actual cost of collecting,
administering and enforcing the gasoline tax requirements by the
commission, as determined by it shall be retained by the commis
sion. The amount retained by the commission shall not exceed the
amount authorized to be expended by appropriation by the legisla
ture. Any unencumbered balance in excess of the actual cost of
collecting, administering and enforcing the gasoline tax require
ments by the commission at the end of each fiscal year shall be
distributed as listed in paragraph (e) of this subsection.
(b) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds
authorized by the commission to be paid shall be paid from the
state refund account and those moneys are hereby continuously
appropriated for that purpose.
(c) As soon as possible after the beginning of each fiscal year,
the sum of one hundred fifty thousand dollars ($150,000) shall be
distributed to the railroad grade crossing protection account in
the dedicated fund, to pay the amounts from the account pursuant
to the provisions of section 62-304C, Idaho Code.
(d) As soon as possible after the beginning of each fiscal year,
the sum of fifty thousand dollars ($50,000) shall be distributed
to the local bridge inspection account in the dedicated fund, to
pay the amounts from the account pursuant to the provisions of
section 40-703, Idaho Code.
(e) As soon as possible after the beginning of the fiscal year
1987, the sum of fifty thousand dollars ($50,000) shall be dis
tributed to the local highway needs assessment account in the ded
icated fund to pay amounts from the account pursuant to the provi
sions of section 40-716, Idaho Code. As soon as possible after the
beginning of each subsequent fiscal year, only the sum necessary
to bring the balance of the local highway needs assessment account
to fifty thousand dollars ($50,000) shall be distributed to that
account.
(f) From the balance remaining with the commission after distrib
uting the amounts in paragraphs (a) through (e) of subsection (1) 

of this section:
1. One and one-half per cent (1.50%) shall be distributed as
follows: sixty-six per cent (66%) of the one and one-half per
cent (1.50%) shall be distributed to the waterways improve
ment account, as created in chapter 15, title 57, Idaho Code.
Up to twenty per cent (20%) of the moneys distributed to the
waterways improvement account under the prov1s1ons of this
paragraph may be used by the department of parks and recre
ation to defray administrative costs. Any moneys unused at
the end of the fiscal year by the department of parks and
recreation shall be returned to the state treasurer for
deposit in the waterways improvement account. Thirty-three
per cent (33%) of the one and one-half per cent (1.50%) shall
be distributed into the park and recreation capital improve-
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ment account as created in section 57-1801, Idaho Code. One 
per cent _(1%) of the one and one-half per cent (1.50%) shall 
be distributed to the search and rescue account created in 
section 67-2903, Idaho Code; 

Beginning July 1, 1991, one and twenty-eight hundredths 
per cent (1.28%) shall be distributed as follows: sixty-six 
per cent (66%) of the one and twenty-eight hundredths per 
cent (1.28%) shall be distributed to the waterways improve
ment account, as created in chapter 15, title 57, Idaho Code. 
Up to twenty per cent (20%) of the moneys distributed to the 
waterways improvement account under the provisions of this 
paragraph may be used by the department of parks and recre
ation to defray administrative costs. Any moneys unused at 
the end of the fiscal year by the department of parks and 
recreation shall be returned to the state treasurer for 
deposit in the waterways improvement account. Thirty-three 
per cent (33%) of the one and twenty-eight hundredths per 
cent (1.28%) shall be distributed into the park and recre
ation capital improvement account as created in section 
57-1801, Idaho Code. One per cent (1%) of the one and twenty
eight hundredths per cent (1.28%) shall be distributed to the 
search and rescue account created in section 67-2903, Idaho 
Code; 
2. One and one-half per cent (1.50%) shall be distributed as
follows: sixty-six per cent (66%) of the one and one-half per
cent (1.50%) shall be distributed to the off-road motor vehi
cle account, as created in section 57-1901, Idaho Code. Up to
twenty per cent (20%) of the moneys distributed to the off
road motor vehicle account by this subpart may be used by the
department of parks and recreation to defray administrative
costs. Any moneys unused at the end of the fiscal year by the
department of parks and recreation shall be returned to the
state treasurer for deposit in the off-road motor vehicle
account. Thirty-three per cent (33%) of the one and one-half
per cent (1.50%) shall be distributed into the park and rec
reation capital improvement account as created in section
57-1801, Idaho Code. One per cent (1%) of the one and one
half per cent (1.50%) shall be distributed to the search and
rescue account created in section 67-2903, Idaho Code; and

Beginning July 1, 1991, one and twenty-eight hundredths 
per cent (1.28%) shall be distributed as follows: sixty-six 
per cent (66%) of the one and twenty-eight hundredths per 
cent (1.28%) shall be distributed to the off-road motor vehi
cle account, as created in section 57-1901, Idaho Code. Up to 
twenty per cent (20%) of the moneys distributed to the off
road motor vehicle account by this subpart may be used by the 
department of parks and recreation to defray administrative 
costs. Any moneys unused at the end of the fiscal year by the 
department of parks and recreation shall be returned to the 
state treasurer for deposit in the off-road motor vehicle 
account. Thirty-three per cent (33%) of the one and twenty
eight hundredths per cent (1.28%) shall be distributed into 
the park and recreation capital improvement account as ere-
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ated in section 57-1801, Idaho Code. One per cent (1%) of the 
one and twenty-eight hundredths per cent (1.28%) shall be 
distributed to the search and rescue account created in sec
tion 67-2903, Idaho Code; and 
3. Ninety-seven per cent (97%) shall be distributed to the
highway distribution account, created in section 40-701,
Idaho Code';'; and

Beginning July 1, 1991, ninety-seven and forty-four hun
dredths per cent (97.44%) shall be distributed to the highway 
distribution account created in section 40-701, Idaho Code. 

(2) The revenues received from the taxes imposed by section
63-2408, Idaho Code, and any penalties, interest, and deficiency
amounts, shall be distributed as follows:

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds
authorized by the commission to be paid shall be paid from the
state refund account, and those moneys are hereby continuously
appropriated.
(b) The balance remaining of all the taxes collected shall be
distributed to the state aeronautics account, as provided in sec
tion 21-211, Idaho Code.

SECTION 3. That Section 40-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-701. HIGHWAY DISTRIBUTION ACCOUNT -- APPORTIONMENT. (1) There
is established in the dedicated fund of the state treasury an account 
known as the "Highway Distribution Account," to which shall be cred
ited: 

(a) Moneys as provided by sections 63-2412(l)(f)3 and 63-2418(3),
Idaho Code;
(b) All moneys collected by the department, their agents and ven
dors, and county assessors and sheriffs, under the provisions of
title 49, Idaho Code, except as otherwise specifically provided
for; and
(c) All other moneys as may be provided by law.
fzt--Hntir-dttry--r,--r998,--moneys--in--the--highway--distribtttion

aeeottnt-sharr-be-distribttted-as-forrows� 
fa1--For--the-r989-fisear-year-onry,-an-additionar-sttm-of-one-httn
dred-seventy-five-thottsand-dorrars-f$rT5,888t-sharr-be-distribttted 
to-the-roear-highway-needs-assessment--aeeottnt--in--the--dedieated 
fttnd-to-pay-amottnts-from-the-aeeottnt-pttrsttant-to-the-provisions-of 
seetion-48-Tro,-rdaho-Sode';'--fhis-one-time-onry-distribtttion-sharr 
not--be--eonsidered--as-part-of-the-baranee-of-the-aeeottnt-for-the 
pttrposes--of--distribtttions---to---the---aeeottnt---ttnder---seetion 
63-z4rzfrtfet,-rdaho-6ode';'
fb1--From--the--baranee--remaining--in--the--highway--distribtttion
aeeottnt,--apportioned--thirty-two-and-one-third-per-eent-f3z-rf3r.t
to-the-roear-ttnits-of-government,--sixty-one--and--two-thirds--per
eent--f6r-rf3r.t--to-the-state-highway-aeeottnt,-estabrished-in-see
tion-48-T8r,-rdaho-6ode,-and-six-per-eent-f6r.t-to-the-raw-enforee
ment-aeeottnt,-estabrished-in--seetion--6T-r984,--rdaho--6ode';'--fhe
state-attditor-sharr-remit-the-moneys-apportioned-to-roear-ttn±ts-of
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government-not-rater-than-danttary-z5,-Aprrr-z5,-dttry-z5,-and-0eto
ber--z5-of-eaeh-year,-and-to-the-state-hrghway-aeeottnt-and-the-raw 
enforeement-aeeottnt-as-the-moneys-beeome-avarrabre-rn-the--hrghway 
drstrrbtttron-aeeottnt. 
f37--Begrnnrng--dttry--t,--t998,-moneys-rn-the-hrghway-drstrrbtttron 

aeeottnt-sharr--be--apportroned--thrrty-fottr--and--one-frfth--per--eent 
f34-tf5*7-to-the-toear-ttnrts-of-government,-frfty-nrne-and-fottr-frfths 
per--eent--f59-4f5*7-to-the-state-hrghway-aeeottnt,-estabrrshed-rn-see
tron-48-T8z,-tdaho-6ode,-and-srx-per-eent-f6*7-to-the-raw--enforeement 
aeeottnt,-estabrrshed-in-seetron-6T-z984,-tdaho-6ode.-The-state-attdrtor 
sharr--remrt--the--moneys-apportroned-to-roear-ttnrts-of-government-not 
rater-than-danttary-z5,-Aprrr-z5,-dttry-z5-and-0etober-z5-of-eaeh--year, 
and--to--the--state-hrghway-aeeottnt-and-the-raw-enforeement-aeeottnt-as 
the-moneys-beeome-avarrabre-rn-the-hrghway-drstrrbtttron-aeeottnt. 

(2) Beginning July 1, 1991, moneys in the highway distribution
account shall be apportioned thirty-five and seventy-seven hundredths 
per cent (35.77%) to local units of government and fifty-eight and 
eighty-three hundredths per cent (58.83%) to the state highway account 
established in section 40-702, Idaho Code, and five and forty hun
dredths per cent (5.40%) to the law enforcement account, established 
in section 67-2904, Idaho Code. The state auditor shall remit the 
moneys apportioned to local units of government not later than January 
25, April 25, July 25 and October 25 of each year, and to the state 
highway account and the law enforcement account as the moneys become 
available to the highway distribution account. 

(41) Interest earned on the investment of idle moneys in the
highway distribution account shall be paid to the highway distribution 
account. 

(5!) All idle moneys in the dedicated highway trust or asset 
accounts or subaccounts established from highway user revenues, reim
bursements, fees or permits shall be invested by the state treasurer 
in the same manner as provided under section 67-1210, Idaho Code, with 
respect to other surplus or idle moneys in the state treasury. Inter
est earned on the investments shall be returned to the various highway 
trust or asset accounts and subaccounts. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 1 of this act shall be in full force 
and effect on and after April 1, 1991. Sections 2 and 3 of this act 
shall be in full force and effect on and after July 1, 1991. 

Approved March 28, 1991. 

CHAPTER 121 
(S.B. No. 1045) 

AN ACT 
RELATING TO THE IDAHO INSURANCE GUARANTY ASSOCIATION ACT; AMENDING 

SECTION 41-3603, IDAHO CODE, TO PROVIDE THAT THE ACT SHALL NOT 
APPLY TO WARRANTY INSURANCE; AMENDING SECTION 41-3605, IDAHO CODE, 
TO DEFINE WARRANTY INSURANCE; AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3603. APPLICATION OF ACT. This act shall apply to all kinds of 
direct insurance, except life, title, surety, disability, credit, 
mortgage guaranty, and ocean marine and warranty insurance. 

SECTION 2. That Section 41-3605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3605. DEFINITIONS. As used in this act,:
(1) "Account" means any one (1) of the three (3) accounts created

by section 41-3606, Idaho Code, 
(2) "Association" means the Idaho insurance guaranty association

created under section 41-3606, Idaho Code. 
(3) "Director" means the director of the department of insurance

of this state, 
(4) "Covered claim" means an unpaid claim, including one for

unearned premiums, which arises out of and is within the coverage of 
an insurance policy to which this act applies issued by an insurer, if 
such insurer becomes an insolvent insurer after the effective date of 
this act and (a) the claimant or insured is a resident of this state 
at the time of the insured event; or (b) the property from which the 
claim arises is permanently located in this state. "Covered claim" 
shall not include any amount due any reinsurer, insurer, insurance 
pool, or underwriting association, as subrogation recoveries or other
wise. 

(5) "Insolvent insurer" means (a) an insurer holding a certifi
cate of authority issued by the director to transact insurance in this 
state either at the time the policy was issued or when the insured 
event occurred and (b) determined to be insolvent by a court of compe
tent jurisdiction. 

(6) "Member insurer" means any person who (a) writes any kind of
insurance to which this act applies under section 41-3603, Idaho Code, 
including the exchange of reciprocal or interinsurance contracts, and 
(b) is licensed to transact insurance in this state, except assessable
mutual companies.

(7) "Net direct written premiums" means direct gross premiums
written in this state on insurance policies to which this act applies, 
less return premiums thereon and dividends paid or credited to policy
holders on such direct business. "Net direct written premiums" does 
not include premiums on contracts between insurers or reinsurers, 

(8) "Person" means any individual, corporation, partnership,
association or voluntary organization. 

(9) "Warranty insurance" includes a contract under which one (1)
other than a manufacturer, builder, seller or lessor of the subject 
property undertakes to perform or provide, for a fixed term and con
sideration, repair or replacement service or indemnification therefor 
for the operational or structural failure of specified real or per
sonal property or property components. Warranty insurance includes, 
but is not limited to, automobile guaranty insurance. 
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SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 28, 1991, 

CHAPTER 122 
(S,B, No. 1129) 

AN ACT 
RELATING TO THE DEAF AND HARD OF HEARING; AMENDING TITLE 67, IDAHO 

CODE, BY THE ADDITION OF A NEW CHAPTER 73, TITLE 67, IDAHO CODE, 
TO PROVIDE A DECLARATION OF PURPOSE, TO DEFINE TERMS, TO CREATE 
THE COUNCIL FOR THE DEAF AND HARD OF HEARING, TO PROVIDE COMPOSI
TION OF THE COUNCIL, TO PROVIDE FOR APPOINTMENTS AND TERMS OF 
OFFICE, TO PROVIDE FOR ORGANIZATION OF THE COUNCIL AND EMPLOYMENT 
OF NECESSARY PERSONNEL, TO PROVIDE RESPONSIBILITIES AND DUTIES, 
AND TO PROVIDE A SHORT TITLE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 67, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 73, Title 67, Idaho Code, and to read as follows: 

CHAPTER 73 
IDAHO STATE COUNCIL FOR THE DEAF AND HARD OF HEARING 

67-7301. DECLARATION OF PURPOSE. The legislature finds that
Idaho's deaf and hard of hearing citizens make up ten per cent (10%) 
of the state's population with approximately one-half (1/2) of this 
constituency being elderly. Deaf and hard of hearing individuals are 
capable of doing everything well except hearing, The deaf and hard of 
hearing need help in bridging the communication gap into the hearing 
world. Deaf and hard of hearing individuals deserve equal access to 
jobs, housing, education and information, Unfortunately, the needs of 
the deaf and hard of hearing have long been overlooked and 
underserved, Services that are available are fragmented and incom
plete. There is an urgent need for an entity to coordinate state level 
programs to assure accommodation and access services for the deaf and 
hard of hearing, The purpose of this chapter is to establish an advi
sory council for the deaf and hard of hearing whose mission will be to 
create an environment in which hearing impaired Idahoans of all ages 
have an equal opportunity to participate fully as active, responsible, 
productive a.nd independent citizens of the state. 

67-7302. DEFINITIONS. As used in this chapter:
(1) "Advocacy" means to act in the interests of the deaf and hard

of hearing population. 
(2) "Council" means the Idaho state council for the deaf and hard

of hearing. 
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(3) "Deaf" means those in whom the sense of hearing is not func
tional for the ordinary purposes of life. "Deaf" includes several 
kinds of deafness: prelingually deaf, postlingually deaf and deafened 
as defined by the Gallaudet university study on hearing loss. 

(4) "Hard of hearing" means those persons whose hearing is
impaired to an extent that makes hearing difficult but does not pre
clude the understanding of spoken communication through the ear alone, 
with or without a hearing aid. 

(5) "Hearing impaired" means those who are deaf or hard of hear
ing. 

67-7303. IDAHO STATE COUNCIL FOR THE DEAF AND HARD OF HEARING
CREATED. (1) The Idaho state council for the deaf and hard of hearing 
is hereby created. The council shall be the interdepartmental and 
interagency planning and advisory body for the departments and agen
cies of the state for programs and services affecting persons with a 
hearing impairment. 

(2) For budgetary purposes and for administrative support pur
poses, the council shall be assigned, by the governor, to a department 
or office within the state government. However, this assignment shall 
not interfere with the interdepartmental and interagency planning, 
coordinating, influencing, evaluating and monitoring functions of the 
council. 

67-7304. COMPOSITION. (1) The council shall consist of nine (9)
members to be appointed by the governor. 

(2) Membership shall be as follows: one (1) member shall be a
deaf person representing an association of the deaf, one (1) member 
shall be a deaf person, one (1) member shall be the parent of a deaf 
child, one (1) member shall be a hard of hearing member of a national 
hard of hearing consumer organization, one (1) member shall be a hard 
of hearing person over the age of sixty (60) years, one (1) member 
shall be the parent of a hard of hearing child, one (1) member shall 
be an interpreter for the deaf, one (1) member shall be a licensed 
physician, and one (1) member shall be an ASHA certified audiologist. 

(3) The following shall serve as ex officio nonvoting members of
the council: a representative from each of the following: the Idaho 
school for the deaf and blind, the state department of education, the 
division of vocational rehabilitation, the office on aging, the 
department of health and welfare, the bureau of occupational licenses, 
the department of employment, the public utilities commission, the 
consumer protection division of the office of the attorney general, 
the Idaho hearing aid society, and the director of the council for the 
deaf and hard of hearing. 

(4) Due regard shall be given to balanced representation from
geographical and demographic areas of the state for voting members of 
the council. 

(5) Voting members of the council shall be compensated as pro
vided in section 59-509(b), Idaho Code. 

67-7305. APPOINTMENT AND TERM OF OFFICE. (1) Council members
terms shall be for three (3) years. 

(2) For purposes of the initial appointments, the deaf person
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representing an association of the deaf, the hard of hearing person 
representing a hard of hearing consumer organization, and the licensed 
physician shall be appointed for three (3) year terms; the deaf per
son, the hard of hearing person over the age of sixty (60) years and 
the audiologist shall be appointed for two (2) year terms; and the 
parent of a deaf child, the parent of a hard of hearing child and the 
interpreter for the deaf shall be appointed for a one (1) year term, 

(3) A vacancy occurring in the membership of the council shall be
filled by appointment of the governor for the unexpired portion of the 
vacated term. 

(4) Members may be replaced because of poor attendance, lack of
participation in the council's work, or malfeasance in office. 

67-7306, ORGANIZATION OF COUNCIL -- EMPLOYMENT OF NECESSARY PER
SONNEL, (1) The council members shall elect a chairman from among the
council membership who shall serve for a one (1) year term, 

(2) The council shall adopt and amend bylaws governing its pro
ceedings, activities and organization including, but not limited to, 
provisions for election of officers other than the chairman; provision 
for a quorum, procedure, frequency and location of meetings; and 
establishment, functions and membership of council committees, 

(3) The council shall employ and fix the compensation, subject to
prov1s1ons of chapter 53, title 67, Idaho Code, of such personnel as 
may be necessary including, but not limited to, a full-time adminis
trator, who shall be designated as the executive director of the coun
cil and who shall be.exempt under the provisions of chapter 53, title 
67, Idaho Code. 

67-7307. RESPONSIBILITIES AND DUTIES. The council shall:
(1) Work to increase access to employment, educational and

social-interaction opportunities for deaf and hard of hearing individ
uals, 

(2) Increase awareness of the needs of the deaf and hard of hear
ing through educational and informational programs. 

(3) Encourage consultation and cooperation among departments,
agencies and institutions serving the deaf and hard of hearing. 

(4) Provide a network through which all state and federal pro
grams dealing with the deaf and hard of hearing individuals can be 
channeled. 

(5) Determine the extent and availability of services to the deaf
and hard of hearing, determine the need for further services and make 
appropriate recommendations to government officials to insure that the 
needs of deaf and hard of hearing citizens are best served. 

(6) To coordinate, advocate for, and recommend the development of
public policies and programs that provide full and equal opportunity 
and accessibility for deaf and hard of hearing persons in Idaho. 

(7) To monitor consumer protection issues that involve the deaf
and hard of hearing population of the state of Idaho. 

(8) Submit periodic reports to the governor, the legislature and
departments of state government on how current federal and state pro
grams, rules, regulations, and legislation affect services to persons 
with hearing impairments. 
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67-7308. SHORT TITLE. This chapter shall be known and cited as 
the "Idaho State Council on the Deaf and Hard of Hearing Act." 

Approved March 28, 1991. 

CHAPTER 123 
(H.B. No. 130) 

AN ACT 
RELATING TO INSURANCE; AMENDING CHAPTER 18, TITLE 41, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 41-1844, IDAHO CODE, TO RESTRICT THE 
CONDITIONS UNDER WHICH A THIRD-PARTY PAYOR OF MEDICAL AND HOSPITAL 
BENEFITS MAY LIMIT COVERAGE FOR PRESCRIPTION DRUGS; AMENDING SEC
TION 41-3434, IDAHO CODE, TO PROVIDE THAT SECTION 41-1844, IDAHO 
CODE, IS APPLICABLE TO HOSPITAL AND PROFESSIONAL SERVICE CORPORA
TIONS; AND AMENDING SECTION 41-3931, IDAHO CODE, TO PROVIDE THAT 
SECTION 41-1844, IDAHO CODE, IS APPLICABLE TO HEALTH MAINTENANCE 
ORGANIZATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 18, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-1844, Idaho Code, and to read as 
follows: 

41-1844. PRESCRIPTION DRUG BENEFIT RESTRICTIONS PROHIBITED. (1) A
group policy or contract providing for third-party payment or prepay
ment for prescription drugs may designate an affiliated mail order 
pharmacy or other specific pharmacy but it shall not require a person 
covered under the policy or contract to obtain prescription drugs from 
the mail order pharmacy or any specifically designated pharmacy, nor 
shall it set forth provisions for the payment of additional fees or 
deductibles by the covered person as a condition of obtaining benefits 
for prescription drugs if a registered pharmacy selected by the cov
ered person agrees to provide pharmaceutical services under the same 
terms and conditions as those provided by said mail order pharmacy or 
specifically designated pharmacy. 

(2) Group policy or contracts providing for third-party payment
or for prescription drugs delivered, issued for delivery, continued, 
or renewed in this state on or after July 1, 1991, are subject to the 
provisions of this section. 

SECTION 2. That Section 41-3434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3434. OTHER PROVISIONS APPLICABLE. In addition
tained or referred to heretofore in this chapter, the 
ters and provisions of this code shall also apply with 
vice corporations to the extent applicable and not in 

to those con
following chap
respect to ser-

conflict with 
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the express provisions of this chapter and the reasonable implications 
of such express provisions, and for the purposes of such application 
such corporations shall be deemed to be mutual "insurers": 

(1) Chapter 1 (scope of code);
(2) Chapter 2 (the director of insurance);
(3) Section 41-308(2) (general eligibility for certificate of

authority--competence, affiliations of management); 
(4) Section 41-601 ("assets" defined);
(5) Section 41-603 (assets not allowed);
(6) Section 41-604 (disallowance of "wash" transactions);
(7) Section 41-613 (valuation of bonds);
(8) Section 41-731 (prohibited investments and investment under-

writing); 
(9) Chapter 13 (trade practices and frauds);
(10) Section 41-2840 (vouchers for expenditures);
(11) Section 41-2841 (borrowed surplus);
(12) Sections 41-2857 (mergers and consolidations, mutual insur

ers), 41-2858 (bulk reinsurance, mutual insurers), and 41-2859 (mutual 
member's share of assets on liquidation); 

(13) Chapter 33 (supervision, rehabilitation and liquidation);
(14) Sections 799 to 809 of chapter 330 of Session Laws of 1961

(transitory provisions); 
(15) Section 41-2106(3) (health history application for disability

insurance); 
(16) Section 41-2141 (coordination with social security benefits);
(17) Section 41-1839 (attorney fees); and
(18) Chapter 46 (long-term care insurance); and
(19) Section 41-1844 (prescription drug benefit restrictions pro

hibited). 

SECTION 3. That Section 41-3931, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3931. OTHER PROVISIONS APPLICABLE. In addition to those con
tained or referred to heretofore in this act, the following chapters 
and provisions of title 41, Idaho Code, shall also apply with respect 
to health maintenance organizations to the extent applicable and not 
in conflict with the express provisions of this act and the reasonable 
implications of such express provisions; and for the purposes of such 
application such health maintenance organizations shall be deemed to 
be mutual "insurers": 

(a) chapter 2 (the director of the department of insurance);
(b) chapter 13 (trade practices and frauds);
(c) section 41-1844 (prescription drug benefit restrictions pro

hibited); 
� section 41-2141 (coordination with social security benefits); 

and 
(d�) chapter 46 (long-term care insurance). 

Approved March 29, 1991. 
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CHAPTER 124 
(H.B. No. 199, As Amended) 

AN ACT 
RELATING TO COSMETOLOGISTS; AMENDING SECTION 54-802, IDAHO CODE, TO 

PROVIDE ADDITIONAL DEFINITIONS AND REDEFINE TERMS; AMENDING SEC
TION 54-803, IDAHO CODE, TO CLARIFY THE PROVISIONS FOR REGULATION 
OF COSMETOLOGICAL ESTABLISHMENTS; AMENDING SECTION 54-804, IDAHO 
CODE, TO CLARIFY EXEMPTIONS; AMENDING SECTION 54-805, IDAHO CODE, 
TO PROVIDE CLARIFICATION, AND TO PROVIDE REQUIREMENTS FOR LICENS
ING OF ESTHETICIANS; AMENDING SECTION 54-806, IDAHO CODE, TO PRO
VIDE CONDITIONS NECESSARY FOR OPERATION OF A SCHOOL OR ESTABLISH
MENT; AMENDING SECTION 54-808, IDAHO CODE, TO PROVIDE ADDITIONAL 
REGULATIONS FOR SCHOOLS; AMENDING SECTION 54-818, IDAHO CODE, TO 
CLARIFY THE FEE SCHEDULE, AND TO PROVIDE FEES FOR ESTHETICIANS; 
AMENDING SECTION 54-821, IDAHO CODE, TO CLARIFY THE AUTHORITY FOR 
ADMINISTRATIVE REGULATIONS; AMENDING SECTION 54-824, IDAHO CODE, 
TO STRIKE REFERENCE TO PHYSICAL EXAMINATIONS, TO STRIKE REFERENCE 
TO OBSOLETE REFERENCES, AND TO PROVIDE PROPER NOMENCLATURE; AMEND
ING SECTION 54-828, IDAHO CODE, TO PROVIDE FOR THE APPOINTMENT OF 
BOARD MEMBERS AND TO PROVIDE PROPER NOMENCLATURE; AND REPEALING 
SECTION 54-830, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-802. DEFINITIONS. For the purpose of this chapter, the follow
ing definitions shall apply: 

(a) "Cosmetology" shall constitute any one (1) or combination of
the following practices when done upon the-apper-pare-0£ the human 
body for cosmetic purposes and not for the treatment of disease or 
physical or mental ailments: 

1. Cutting, trimming, arranging, dressing, curling, waving by any
method, cleansing, singeing, bleaching, coloring, or similar work
upon the hair.
2. Applying cosmetic preparations, antiseptics, tonics, lotions
or creams, or massaging, cleansing, st±mttrat±ng,-man±parat±ng,
exercising, beautifying, or similar applications or work upon the
scalp, face, neck, arms, hands, busts, or ttpper other parts of the
body.

-- -

3. Manicuring, pedicuring the nails, and the application of arti
ficial nails.
(b) "Registered cosmetologist" shall mean any person licensed to

practice cosmetology. 
(c) "Nail technology" shall constitute any one (1) or more of the

following practices when done upon the human body: 
1. Manicuring, pedicuring the nails, and the application of all
forms of artificial nails. 
2. Massage of the hands and feet.
fil "Man±ettr±st Nail technician" shall mean any person whose 
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practice of cosmetology is limited to manreurrng-the-narrs nail tech
nology. 

(de) "Apprentice" shall mean any person who is 
ing or-acquiring of any or all of the practices of 
while so learning performs or assists in any of the 
metology. 

engaged in learn
cosmetology, and 
practices of cos-

(ef) "Student" shall mean any person who is engaged in the learn
ing or-acquiring of any or all of the practices of cosmetology in a 
registered school of cosmetology, and while so learning performs or 
assists in any of the practices of cosmetology. 

(£&) "Instructor" shall mean a cosmetologist who teaches cosme
tology or any practices thereof in a school of cosmetology or school 
or college of barbering. 

(gh) "Student instructor" shall mean a cosmetologist who is 
receiving training to teach cosmetology. 

(hi) "Cosmetological establishment" shall mean any place or part 
thereof other than a school of cosmetology wherein cosmetology is 
practiced. 

Crj) "School of cosmetology" shall mean any place or part thereof 
wherein cosmetology is taught to students. 

(:jk) "Board" refers-to means the Idaho board of cosmetology. 
(kl) "Department" refers--to � the Idaho department of self

governing agencies. 
(rm) "Chapter" as used in this act refers to title 54, chapter 8, 

Idaho Code. 
(ffl!!) "Electrology/esthetics" shall constitute any one (1) or com-

bination of the following practicesi when done upon the human body: 
1. The permanent removal of hair by any method except the use of
X-rays, radium, radon, radioactive isotopes or any other radiation
capable of producing ionization in human tissue.
2. Applying cosmetic preparations, antiseptics, tonics, lotions
or creams, or massaging, cleansing, stimulating, manipulating,
exercising, beautifying, or similar applications or work upon the
human body,
(n.Q_) 1

1Electrologist/esthetician11 means any person licensed to
practice electrology/esthetics and who is skilled in the permanent
removal of unwanted hair and in the practice of skin care.
(p) "Esthetics" shall constitute any one (1) or combination of

the following practices when done on the human body: 
1. Applying cosmetic preparations, antiseptics, tonics, lotions
or creams, or massaging, cleansing, exercising, beautifying or 
similar applications of work to the human body. 
2. Nonpermanent hair removal by tweezing or waxing.
(q) "Esthetician" means any person licensed

esthetics. 
to practice 

(or) "Retail cosmetics dealer" means a fixed retail business 
which offers cosmetic products for sale at retail to members of the 
general public and whose employees engage in the facial application of 
cosmetic products to customers in connection with the sale, or 
attempted sale, of the products without compensation from the customer 
other than the regular price of the merchandise. 

SECTION 2. That Section 54-803, Idaho Code, be, and the same is 
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hereby ame\ided to read as follows: 
� 
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54-803. REGULATION OF COSMETOLOGICAL ESTABLISHMENTS. Every
eosmetorogiear establishment licensed under the provisions of this 
chapter shall meet the following requirements: 

1. It shall be unlawful to practice eosmetorogy-or-ereetrorogy-in
any--praee--not--a-eosmetorogiear-estabrishment,-exeept-in-a-sehoor-of 
eosmetorogy-or-in-a-barber--shop--by--a--registered--eosmetorogist--or 
instraeting--in-a-barber-sehoor-or-eorrege-by-a-eosmetorogy-instrttetor 
or-maniearing-and-ereetrorogy-in-a-rieensed-barber-shop-or-to--operate 
a--eosmetotogieat any of the occupations licensed under this chapter 
except in a place or establishment withoat-a-eertifieate-of--registra
tion licensed therefor, or licensed under the provisions of chapter 5, 
title 54, Idaho Code. 

2. It shall be unlawful for any person to employ, or to allow to
be employed, in or about an eosmetorogiear establishment in-any-of-the 
fierds-of-eosmetorogy licensed under the provisions of this chapter, 
any person not duly licensed under the provisions of this chapter 
except a registered barber holding a valid, unrevoked license practic
ing barbering. 

3. Where a licensed cosmetological establishment is located in or
as a part of a home or other building containing living quarters, the 
portions thereof which are used for the licensed practice of cosmetol
ogy shall not be used as living, dining, or sleeping quarters. 

SECTION 3. That Section 54-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-804. EXEMPTIONS. The provisions of this chapter shall not
apply in the following instances: 

1. Persons authorized by the laws of this state to practice as a
registered or practical nurse, mortician, and/or any of the healing 
arts, while in the proper discharge of their professional duties. 

2. Persons licensed to practice barbering or apprentice barbering
in this state. 

However, the provisions of this section shall not be construed to 
authorize the practice of cosmetology, except those acts that are per
mitted under the Idaho barber law. 

3. Persons practicing in their own home without compensation, and
not practicing on the public in general. 

4. The provisions of section 54-803(1), Idaho Code, shall not
apply to licensed parties performing cosmetological services for per
sons unable by reason of ill health to go to a cosmetological estab
lishment. 

5. The provisions of section 54-803(1), Idaho Code, shall not
apply to licensed electrologists or licensed estheticians practicing 
electrology or esthetics under the supervision of a person licensed as 
a chiropractor, dentist, medical doctor or podiatrist at a facility 
utilized by the doctor. 

6. Persons whose practice is limited to the facial application of
cosmetic products to customers in connection with the sale, or 
attempted sale, on the premises of a retail cosmetics dealer, of cos
metic products at retail, without compensation from the customer other 



c. 124 1 91 IDAHO SESSION LAWS 273 

than the regular price of the merchandise. 

SECTION 4. That Section 54-805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-805. REQUIREMENTS FOR LICENSE. Except as herein otherwise pro
vided, the following shall be considered minimum requirements for 
license in the respective categories, and all applicants shall be of 
good moral character and temperate habits: 

1. As a registered cosmetologist:
(a) Completion of two (2) years' high school education or its
equivalent.
(b) Graduation from and completion of two thousand (2000) hours'
training in a school of cosmetology, or four thousand (4000)
hours' training as an apprentice covering all phases of the prac
tice of cosmetology.
(c) Successful passage of the examination for cosmetologist given
under the sttperv±s±on direction of the board.
2. As an instructor: twelve (12) semester college credit hours or

equivalent as approved by the board or successful completion of the 
examination required by board rules and regulations, and 

(a) One (1) year's experience as a licensed cosmetologist in a
registered cosmetological establishment or school and six (6)
months of teacher's training in a school of cosmetology, or
(b) Two (2) years' experience as a licensed cosmetologist in a
registered cosmetological establishment and three (3) months of
teacher's training in a school of cosmetology, or
(c) Five (5) years' experience as a licensed cosmetologist, imme
diately preceding the application for license, and
3. As a student:
(a) Be sixteen and one-half (16 1/2) years of age.
(b) Have completed at least two (2) years of high school educa
tion or its equivalent.
4. As an apprentice:
(a) Be sixteen and one-half (16 1/2) years of age.
(b) Have completed at least two (2) years of high school educa
tion or its equivalent.
5. As a man±ettr±se nail technician:
(a) Be sixteen and one-half (16 1/2) years of age.
(b) Have completed at least two (2) years of high school educa
tion or its equivalent.
(c) Have completed and graduated from at least three hundred
(300) hours of training and graduated from such training in a
board approved school o£�eosmeeorogy.
(d) Successful passage of the examination for maniettrise nail
technician given under the supervision direction of the board.
6. As an electrologist/esthetician:
(a) Be sixteen and one-half (16 1/2) years of age.
(b) Have completed at least two (2) years of high school educa
tion or its equivalent.
(c) Have completed and graduated from at least eight hundred
(800) hours of training for such in a school approved by the board
to teach electrology/esthetics or sixteen hundred (1600) hours as
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an apprentice under the direct personal supervision of a licensed 
electrologist/esthetician qualified to teach electrology and 
esthetics as established by board regulations. 
(d) Successfully passed the examination for electrologistf and
esthetician given under sttper�ision the direction of the board.
7. As an esthetician:
(a) Be sixteen and one-half (16 1/2) years of age.
(b) Have completed at least two (2) years of high school educa
tion or its equivalent. 
(c) Have completed and graduated from at least five hundred (500)
hours of training for such in a school approved by the board to 
teach esthetics. 
(d) Successfully passed the examination for esthetician given
under the direction of the board. 

SECTION 5. That Section 54-806, Idaho Code, be and the same is 
hereby amended to read as follows: 

54-806. SCHOOLS AND ESTABLISHMENTS -- WHO MAY OPERATE REGIS-
TRATION MANAGEMENT. 112 Any person, firm, association or corpora
tion may own and operate a cosmetological establishment or--sehoor--of 
eosmeeorogy, provided that such establishment or-sehoor has been duly 
registered with the board and each establishment maintains at least 
one (1) registered cosmetologist, maniettrise nail technician, 
esthetician, or electrologist/esthetician under licensure in the 
establishment when open for business and-instrtteeion-in-an--eseabrish
mene--or--sehoor-is-ae-arr-eimes-ttnder-ehe-direee-personar-sttper�ision 
of-a-ricensed-eosmeeorogy-instrttetor. 

(2) Any person, firm, association or corporation may own and
operate a school of cosmetology. provided that such school has been 
duly registered with the board, and the school maintains the require
ments specified in section 54-808, Idaho Code. 

SECTION 6. That Section 54-808, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-808. REGULATIONS FOR SCHOOLS. Every domestic school of cosme
tology must be registered under the provisions of this chapter and 
shall meet the following standards and provisions: 

1. Employ and maintain at least one (1) licensed instructor for
every fifteen (15) students or fraction thereof; 

2. Possess sufficient apparatus and equipment for the proper and
full teaching of all subjects of its curriculum; 

3. Keep a daily attendance record for each student;
4. Maintain regular class and instruction hours, establish 

grades, and hold monthly examinations; 
5. Prescribe a school term for training in all phases of the

practice of cosmetology; 
6. Enforce minimum and maximum hour requirements;
7. Provide a curriculum embracing subjects covering the scien

tific fundamentals for cosmetology, hygiene, bacteriology, histology 
of the hair, skin, muscles, nails and nerves, structure of the head, 
face and neck, elementary chemistry relating to sterilization and 



c. 124 1 91 IDAHO SESSION LAWS 275 

antiseptics, diseases of the skin, hair, glands and nails, massaging 
and manipulating the muscles of the body, permanent waving, 
haircutting and arranging, dressing, coloring, bleaching and tinting 
of the hair, removal of unwanted hair when approved by the board to 
teach electrology, and a study of electricity as applied to cosmetol
ogy, in addition to teaching the acts prescribed in section 54-802, 
Idaho Code; 

8. Denote with clarity that the establishment is a school and
that work is done by students. Such fact shall be made clear to the 
patron by signs conspicuously posted in the school and the adjoining 
shop, if any; 

9. All instructors must be licensed to--praetiee--eosmetorogy
instructors in this state; 

10, Eaeh--stadent-instraetor-reeei�ing-instraetion-in-saeh-sehoor 
sharr-be-the-eqai�arent-of-two-f2�-stadents-for-the-pnrposes--of--snb
seetion-r-abo�et 

ii7 Such school shall not permit any student or apprentice to 
receive instruction unless licensed under the provisions of this chap
ter; 

lil. Every instructor shall devote his entire time during school 
or class hours to that of instructing the students and shall not apply 
his time to that of private or public practice; 

131• School hours for the purpose of instruction shall be offered 
on not less than a five (5) day week; 

141_, Each student shall be required to receive at least six (6), 
and not more than eight (8), hours of instruction each day; 

15�. Training received in an establishment not meeting the 
requirements for schools as herein set forth shall receive credit for 
said training as an apprentice rather than as a student, provided said 
training meets the requirements for apprentice training; 

161. All students, including those enrolled for instructor's
training, shall be registered by the school with the board, listing 
the name, age, and qualifications of the student required for such 
training. Forms for such enrollment may be provided by the board and a 
register of such enrollments shall be maintained by the board. Hours 
of instruction shall be registered with the board as established by 
board regulations, and a student may be permitted to transfer the cre
dits earned at one (1) school to another school with permission of the 
board; 

lT�. Training received in electrology in a school shall not be 
recognized unless the school has been approved for such training by 
the board and the school meets and maintains the requirements to train 
electrologists as established by board regulations; 

17. Training received in esthetics shall not be recognized unless
the school has been approved for such training by the board, and the 
school meets and maintains the requirements to train estheticians as 
established by board rules. 

18, Training received in nail technology shall not be recognized 
unless the school has been approved for such training by the board, 
and the school meets and maintains the requirements to train nail 
technicians as established by board rules. 

182• Every school approved by the board shall deliver to the 
board, a bond to the state of Idaho in a form approved by the board, 
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and renew the same annually, in the sum of five thousand dollars 
($5,000) executed by a corporate surety company duly authorized to do 
business in this state, conditioned that such school shall continue to 
give its courses of instruction, in accordance with the provision of 
this chapter, until it has completed all such courses for which stu
dents have enrolled, and conditioned that such school shall fully com
ply with all promises or representations made to enrolled students as 
an inducement to such students to enroll. Any student so enrolled who 
may be damaged by reason of the failure of such school to comply with 
such conditions, shall have a right of action in his or her own name, 
on such bonds, for such damage. 

SECTION 7. That Section 54-818, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-818. FEES. The various fees to be paid by applicants for orig
inal registrations, original licenses, annual renewals, certificates 
issued upon reciprocity, and examinations as required under this chap
ter shall be fixed by administrative rules of the board in amounts not 
to exceed the following: 

(a) Original registrations, licenses, and annual renewals 
thereof: 
cosmetological establishment, original registration ••••••••••• $ 50.00 
cosmetological establishment, annual renewals ••••••••••••••••• 30.00 
retail cosmetics dealer, original registration •••••••••••••••• 50.00 
retail cosmetics dealer, annual renewals •••••••••••••••••••••• 30.00 
domestic school of cosmetology, original registration ••••••••• 500.00 
domestic school of cosmetology, annual renewals ••••••••••••••• 150.00 
registered cosmetologist, original license/annual renewals •••• 20.00 
regrstered-eosmetorogrst,-annuar-renewars-••••••••••••••••••••• --28.88 
manicurists nail technician, original license/annual renewals . 20.00 
manrettrists,-annuar-renewars-•••••••••••••••••••••••••••••••••• --28.88 
apprentice, original license (no renewal fees required) ••••••• 20.00 
student certificate (no renewal fees required) •••••••••••••••• 20.00 
instructor, original license/annual renewals •••••••••••••••••• 25.00 
instrttetor,-annttar-renewars-••••••••••••••••••••••••••••••••••• --25.88 
student instructor certificate •••••••••••••••••••••••••••••••• 25.00 
electrologist/esthetician, original license/annual renewals ••• 22.00 
ereetrorogistfesthetician, original license/annual renewals ••• 22.00 
endorsement •..•••.••••.••••..•••.•••..•••••.•.•.••.•.•••••.••• 100.00 

interim certificate when endorsement denied, also 
constitutes examination ••••••••••••••••••••••••••••••••••••• 

temporary license to practice, demonstrate and teach •••••••••• 
(b) Examination:

as a registered cosmetologist ••••••••••••••••••••••••••••••••• 
as a manteurtse nail technician ••••••••••••••••••••••••••••••• 
as an instructor when required by board regulation •••••••••••• 
as an electrologist/esthetician ••••••••••••••••••••••••••••••• 
as an esthetician .•.....•...•..........••...................•. 

Fees shall not be prorated or returnable. 
All certificates expire December 31. 

35.00 
10.00 

$35.00 
35.00 
35.00 
35.00 
35.00 

SECTION 8. That Section 54-821, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

54-821. ADMINISTRATIVE REGULATIONS. The board shall have author
ity to preser±be adopt, promulgate, and amend rules and regulations 
for the conduct of cosmetological establishments and schools of cosme
tology to safeguard the public health, safety, and welfare, and for 
the performance of its duties and the regulation of proceedings before 
the board. 

SECTION 9. That Section 54-824, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-824. PH¥Sf6Ab--E:!£AMfNAif8N-RE�HfREB-0P-PRAeirTr0NERS--- ESTAB
LISHMENTS -- INSPECTION RULES. Att-persons-t±eensed-and-praet±e±ng--±n 
th±s--state--ttnder-the-pro�±s±ons-0£-th±s-ehapter-shatr-be-reqtt±red-to 
sttbm±t-at-the-t±me-o£-the-t±eens±ng-exam±nat±on-a--report--o£--£reedom 
£rom--eontag±otts--tttberettros±s,-as-shown-by-a-negat±�e-tttberettt±n-sk±n 
test-report-s±gned-by-any-heatth-eare-praet±t±oner-or--a--ehest--x-ray 

report---s±gned---by---a--phys±e±an--r±eensed--to--praet±ee--med±e±ne. 
Inspections of-eosmet±e±ans-and-eosmetorog±ear-estabt±shments,--reta±t 
eosmet±es-=deater,--and--sehoors--0£--eosmetotogy for the purpose of 
enforcing the provisions of this chapter shall be made by the board. 
The board shall have authority to make-reasonabre-rntes-and-regttta
t±ons-£or-the-adm±n±strat±on-o£-the-pro�±s±ons--o£--th±s--ehapter--and 
prescribe sanitary requirements for cosmetological establishments, 
retail cosmetics dealers, and schools.of cosmetology, to be applicable 
according to the nature-of the work performed. The officers of the 
board, or its agents, shall have authority to enter upon and inspect 
any cosmetological establishment, retail cosmetics dealer, or school 
of cosmetology at any time during business hours. A copy of the rules 
and regulations adopted by the board shall be furnished by the said 
board to the owner or manager of each cosmetological establishment, 
retail cosmetics dealer, or school of cosmetology. 

fnspeetors Investigators shall be appointed by the board to sys
tematically inspect the cosmetological establishments, retail 
cosmetic� dealers, and schools of cosmetology, and the number of such 
±nspeetors investigators shall be equal to one-half (1/2) of one ft7 
per cent (1%) of the combined number of cosmetological establishments, 
retail cosmetics dealers, and schools of cosmetology in this state, 
provided the co;tributions to the occupational licenses fund from fees 
provided for in this chapter are sufficient to cover the expenses 
incurred in administering this chapter and to pay for said ±nspeetors 
investigators. 

SECTION 10. That Section 54-828, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-828. IDAHO BOARD OF COSMETOLOGY -- APPOINTMENT -- TERM. There
is hereby created in the department of self-governing agencies a board 
to be known as the "Idaho Board of Cosmetology." It shall consist of 
three (3) registered cosmetologists, one (1) from the northern section 
of the state, one (1) from. the south central section of the state, and 
one (1) from the southeastern section of the state, one (1)
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electrologist/esthetician and one (1) currently active cosmet?logy
school representative, appointed by the governor from among nominees 
recommended by any organized and generally recognized group of cosme
tologists in this state. The members of the £rrst board shall be 
appointed wrthrn--thrrty--f381--days--a£ter--the-adoptron-0£-thrs-act 
becomes-e££ectiTe-withoat-re£erence-to-recommendatrons,--and--one--fit 
member--sharr--be--appointed-to-serTe-a-term-£or-one-fi1-year,-one-fi1 
£or-two-f2t-years,-one-fi) for terms of three (3) years and-the-cosme
torogy-schoor-representatiTe--£or--one--fi1--year--£rom--the--date--0£ 
appointment7--Members--0£-the-board-shari-be-appointed-£rom-and-gener
arry-be-representatrTes-0£-the-northern,-soath-centrar,-and-soatheast
ern-sections-0£-the-state. On the expiration of the term of any mem
ber, his successor shall be appointed in like manner by the governor 
for a term of three (3) years. fhe--originar--appointment--0£--an 
erectrorogrst--sharr-be-£or-a-term-o£-two-f21-years-and-therea£ter-the 
term-sharr-be-three-f31-years7 Vacancies shall be filled in like man
ner for the unexpired portion of the term. Members of the board shall 
hold office until their successors have been appointed and have quali
fied. The board may, by written agreement, authorize the bureau of 
occupational licenses as agent to act in its interest. 

The governor shall appoint two (2) active, licensed cosmeticians 
registered cosmetologists in each district who shall have authority to 
assist in conducting cosmetology examinations and they shall be paid 
such amounts as the board determines, when performing board duties. 

The action and report in writing of a majority of the board with 
reference to the violation of any of the provisions of this act chap
ter shall be basis for the board to proceed according to the provi
sions of sections 54-816, 54-817, and 54-821, Idaho Code. 

SECTION 11. That Section 54-830, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 29, 1991. 

CHAPTER 125 
(S.B. No. 1176, As Amended in the House) 

AN ACT 
RELATING TO THE UNIFORM CONTROLLED SUBSTANCE ACT; AMENDING CHAPTER 27, 

TITLE 37, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 37-2732A, 
IDAHO CODE, TO PERMIT THE SACRAMENTAL USE OF PEYOTE IN RELIGIOUS 
RITES OF CERTAIN BONA FIDE NATIVE AMERICAN RELIGIOUS CEREMONIES ON 
INDIAN RESERVATIONS AND TO REQUIRE CERTAIN IDENTIFICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 27, Tit!e 37, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 37-2732A, Idaho Code, and to read as 
follows: 
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37-2732A. SACRAMENTAL USE OF PEYOTE PERMITTED, The criminal sanc
tions provided in this chapter do not apply to that plant of the genus 
Lophophora Williamii commonly known as peyote when such controlled 
substance is transported, delivered or possessed to be used as the 
sacrament in religious rites of a bona fide native American religious 
ceremony conducted by a bona fide religious organization; provided, 
that this exemption shall apply only to persons of native American 
descent who are members or eligible for membership in a federally rec
ognized Indian tribe, Use of peyote as a sacrament in religious rites 
shall be restricted to Indian reservations as defined in subsection 
(2) of section 63-3622Z, Idaho Code, A person transporting, possessing
or distributing peyote in this state for religious rites shall have on
their person a tribal enrollment card, a card identifying the person
as a native American church member and a permit issued by a bona fide
religious organization authorizing the transportation, possession and
distribution of peyote for religious rites,

Approved March 29, 1991, 

CHAPTER 126 
(H,B, No. 6) 

AN ACT 
RELATING TO THE POWERS AND DUTIES OF THE STATE LIBRARY BOARD; AMENDING 

SECTION 33-2504, IDAHO CODE, TO STRIKE REFERENCE TO A GRANTS PRO
GRAM FOR SCIENCE EDUCATION; AND REPEALING SECTIONS 33-2511 AND 
33-2512, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2504, POWERS AND DUTIES OF THE BOARD, In addition to the
powers hereinbefore set out, the Idaho state library board shall have 
the following powers: 

l, To accept, receive, administer, and expend, in accordance with 
the terms thereof, any moneys, materials or other aid granted, appro
priated, or made available to Idaho by the United States, or any of 
its agencies, or by any other source, public or private, for library 
purposes, The board is authorized to file any accounts required with 
reference to receiving and administering all such moneys, materials, 
and other aid, 

2. To assist in the establishment and financing of a statewide
program of regional public library service, which may be in coopera
tion with any taxing unit, or public or private agency, 

3. To contract with other libraries or agencies, within or with
out the state of Idaho, to render library services to people of the 
state of Idaho, The state library board shall have authority to rea
sonably compensate such other library unit or agency for the cost of 
the services it renders under any such contract, 
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4,--yo-admrnrster-a-program-o£-grants-£or-the-promotion-o£-serenee 
edtteatton-as-prOTtded-rn-tftts-aet, 

SECTION 2. That Sections 33-2511 and 33-2512, Idaho Code, be, and 
the same are hereby repealed. 

Approved March 29, 1991. 

CHAPTER 127 
(H.B. No. 17) 

AN ACT 
RELATING TO HUNTING, TRAPPING AND FISHING LICENSE REQUIREMENTS; AMEND

ING SECTION 36-401, IDAHO CODE, TO PROVIDE FOR A FREE FISHING PER
MIT FOR PARTICIPANTS IN FISH AND GAME SPONSORED FUNCTIONS WHILE 
UNDER THE SUPERVISION OF A DEPARTMENT APPROVED INSTRUCTOR WHO HAS 
BEEN ISSUED AN EDUCATIONAL FISHING PERMIT BY THE DIRECTOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-401. HUNTING, TRAPPING, FISHING LICENSE REQUIREMENT 
EXCEPTIONS. It is a misdemeanor for any person to hunt, trap, or fish 
for or take any wild animal, bird or fish of this state, without first 
having procured a license as hereinafter provided. Provided that no 
license shall be required: 

(a) 1. For children under the age of fourteen (14) years who are
residents of this state to fish d�ring the open season therefor.
2. For nonresident children under the age of fourteen (14) years
to fish during the open season therefor provided they are accompa
nied by the holder of a valid fishing license, and provided fur
ther that any fish caught by such nonresident children shall be
included in the bag and possession limit of such license holder.
3. For resident children under the age of twelve (12) years to
hunt, take or kill predatory, unprotected birds and animals by
means other than with firearms.
4. For resident children under the age of fourteen (14) years to
trap muskrats from irrigation ditches or property on which they
live during the open season.
5. For children under the age of eighteen (18) who are residents
of a licensed foster home, a foster group home, or a child welfare
institution to fish during the open season therefor, provided they
are accompanied and supervised by the director, officer, or other
employee of the facility where the child resides.
(b) For any person to fish on a "free fishing day" as may be des

ignated by the commission. 
(c) Senior Residents. For "senior residents" age seventy (70)

years or older who are holders of a "senior resident permit" to hunt 
and fish during the open season. 
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(d) Blind Persons. For resident blind persons who are holders of
a "permit for the blind" to fish during the open season, 

(e) Institutional Inmates. For any inmate of the state hospital
north, state hospital south, Idaho state school and hospital, and 
state veteranLs homes to fish during open seasons, provided said 
inmate has a permit therefor from the director. The director is autho
rized to issue such permits upon the request of the head of the 
respective institution having custody of said inmate upon a showing 
that the institution recommends the issuance of such permit and will 
assume full responsibility for and control over said inmate while 
using said permit, 

(f) Resident Military Personnel. For resident persons engaged in
the military service of the United States, while on temporary furlough 
or leave, upon receipt of a temporary permit from the director, to 
hunt and fish during the open season. 

(g) Disabled Persons, For any resident person who is permanently
and totally disabled as certified by a physician licensed to practice 
in the United States or Canada, to hunt and fish during the open sea
son, providing such person has obtained a permit from the director. 

(h) State Youth Services Center Students, For students of the
state youth services center, under the supervision of an officer of 
said school, to fish during the open season. 

(i) Boy Scouts, For boy scouts who are official participants in
attendance at national or international encampments at Farragut State 
Park to take fish during the encampment period from Lake Pend Oreille 
in such areas and such numbers as may be designated by the commission. 

(j) Participants in Fish and Game Sponsored Functions, For per
sons who are official participants in attendance at official depart
ment sponsored functions including clinics, courses or other educa
tional events, while under the supervision of a department approved 
instructor for the function, to fish during any open season, provided 
that the instructor has been issued an educational fishing permit by 
the director, 

(k) Nothing contained herein shall be construed to prohibit citi
zens""""of the United States who are residents of the state of Idaho from 
carrying arms for the protection of life and property, 

Approved March 29, 1991, 

RELATING TO PENALTIES 
TIONS; AMENDING 
PERSON WHO PLEADS 
THE FISH AND GAME 
PROVISIONS OF THE 

CHAPTER 128 
(H.B. No. 21) 

AN ACT 
FOR VIOLATION OF FISH AND GAME LAWS AND REGULA
SECTION 36-1402, IDAHO CODE, TO PROVIDE THAT ANY 
GUILTY TO OR IS FOUND GUILTY OF AN INFRACTION OF 
CODE SHALL BE PUNISHED IN ACCORDANCE WITH THE 
IDAHO INFRACTIONS RULES, 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 36-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1402. PENALTY -- INFRACTION -- MISDEMEANOR -- FELONY -- REVO
CATION OF LICENSE -- DISPOSITION OF MONEYS. (a) Infraction Penalty. 
Any person who pleads guilty to or is found guilty of an infraction of 
this code or regulations promulgated pursuant thereto, shall be pun
ished in accordance with the provisions of the Idaho infractions 
rules. 

(b) Misdemeanor Penalty. Any person entering a plea of guilty
for, found guilty of or convicted of a misdemeanor under the provi
sions of this title or regulations promulgated pursuant thereto shall, 
except in cases where a higher penalty is prescribed, be fined in a 
sum of not less than twenty-five dollars ($25.00) nor more than one 
thousand dollars ($1,000) and/or by commitment to jail for not more 
than six (6) months. The minimum and maximum fine, per animal, fish or 
bird, for the illegal taking, illegal possession or the illegal waste 
of the following animals, fish or birds shall be as indicated below: 

Animal, Fish or Bird Minimum Fine Maximum Fine 
Bighorn sheep, mountain goat and moose $500 $1,000 
Elk $300 $1,000 
Deer and pronghorn antelope $200 $ 500 
Wild turkey, swan and sturgeon $200 $ 500 
Chinook salmon $100 $ 500 
(b£) Felony Penalty. Any person entering a plea of guilty for, 

found guilty of or convicted of a felony under the provisions of this 
title shall be punished in accordance with section 18-112, Idaho Code. 

(ei) License Revocation. Any person entering a plea of guilty for 
being found guilty or convicted of violating any of the provisions of 
this title, or otherwise fails to comply with the requirements of a 
citation in connection with any such offense, may, in addition to any 
other penalty assessed by the court, have his hunting, fishing, or 
trapping privileges revoked for such period of time,as may be deter
mined by the court not to exceed three (3) years, said period begin
ning on the date of conviction, finding of guilt or the entry of the 
plea of guilty. Provided further, that the magistrate hearing the case 
shall forthwith revoke the hunting, fishing, or trapping privileges 
for a period of not less than one (1) year from the date of such con
viction, finding of guilt or the entry of the plea of guilty, of any 
person who is convicted of, found guilty of or enters a plea of guilty 
for any of the following offenses: 

1. Taking or possessing upland game birds, migratory waterfowl,
salmon, steelhead, or any big game animal during closed season.
2. Exceeding the daily bag or possession limit of upland game
birds, migratory waterfowl or big game animals.
3. Taking any fish by unlawful methods as set forth in section
36-902(a) or (c), Idaho Code.
4. Unlawfully purchasing, possessing or using any license, tag or
permit as set forth in section 36-405(c), Idaho Code.
5. Trespassing in violation of warning signs as set forth in sec
tion 36-1603, Idaho Code.
6. The unlawful sale or purchase of wildlife as set forth in sec
tion 36-501, Idaho Code.
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7. Taking any game animal with a firearm during an archery only
season.
The revocation shall consist of cancellation of an existing

license for the required length of time and/or denial of the privilege 
of purchasing an applicable license for the length of time required to 
meet the revocation period decreed. In the case of persons pleading 
guilty, convicted or found guilty of committing multiple offenses, the 
revocation periods may run consecutively. In the case of pleas of 
guilty, convictions or findings of guilt involving taking big game 
animals during closed season or exceeding the daily bag or possession 
limit of big game, the magistrate hearing the case shall revoke the 
hunting, fishing or trapping privileges of any person convicted or 
found guilty of those offenses for a period of not less than one (1) 
year for each big game animal illegally taken or possessed by the per
son convicted or found guilty. 

It shall be a misdemeanor for any person to hunt, fish, or trap or 
purchase a license to do so during the period of time for which such 
privilege is revoked by order of any court of this state. Any person 
pleading guilty, found guilty or convicted thereof shall be fined in 
an amount of not less than one hundred dollars ($100) nor more than 
one thousand dollars ($1,000) or by commitment to jail for not more 
than six (6) months or by both such fine and commitment. Provided fur
ther, that the period of revocation of such privileges shall be 
extended an additional amount of time equal to the original revoca
tion. 

For the purpose of this title, the term "conviction" shall mean 
either a withheld judgment or a final conviction. 

(d�) For purposes of the wildlife violator compact, section 
36-2301, Idaho Code, et. seq., the department shall:

1. Suspend a violator's license for failure to comply with the
terms of a citation from a party state. A copy of a report of
failure to comply from the licensing authority of the issuing
state ·shall be conclusive evidence.
2. Revoke a violator's license for a conviction in a party state.
A report of conviction from the licensing authority of the issuing
state shall be conclusive evidence.
(ef) Disposition of Fines and Forfeitures. Distribution of fines

and forfeitures remitted shall be in accordance with section 19-4705, 
Idaho Code. 

Approved March 29, 1991. 

CHAPTER 129 
(H.B. No. 23) 

AN ACT 
RELATING TO SALE AND PURCHASE OF WILDLIFE; AMENDING SECTION 36-501, 

IDAHO CODE, TO PROVIDE THAT IT IS LAWFUL FOR HOLDERS OF A WHOLE
SALE STEELHEAD TROUT BUYER'S LICENSE TO PURCHASE STEELHEAD FROM 
INDIAN FISHERMEN LAWFULLY EXERCISING FISHING RIGHTS PROVIDED THAT 
THE FISHERMAN IS AN ENROLLED MEMBER OF THE TRIBE HOLDING SUCH 



284 IDAHO SESSION LAWS c. 129 '91

RIGHTS AND THE CODE OF SUCH TRIBE AUTHORIZES SUCH SALES, AND TO 
DELETE THE WORD "WHISTLING." 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 36-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-501. SALE AND PURCHASE OF WILDLIFE -- RESTRICTIONS -- EXCEP
TIONS, It is a misdemeanor for any person to sell or buy any species 
of wildlife or parts thereof except as hereinafter provided, 

(a) Sale of Unprotected Wildlife, The sale of legally taken spe
cies of wildlife classified as unprotected by law shall be lawful. 

(b) Sale of Game Animals. The sale of legally taken hides, horns,
or heads of game animals, when detached from the carcass, and mounted 
wildlife, where sale is not specifically prohibited by federal or 
state statutes or regulations, shall be lawful only when the wildlife 
to be sold is accompanied by a statement showing that the animals were 
lawfully taken, 

(c) Sale of Furbearers, The sale of pelts and parts of furbearers
when legally taken shall be lawful. 

(d) Sale of Seized Wildlife, The sale and purchase of court con
fiscated, abandoned, or unclaimed wildlife shall be lawful when made 
in accordance with the provisions of section 36-1304, Idaho Code, 

(e) Sale of Commercially Raised or Harvested Wildlife, The sale
of wildlife legally raised or harvested commercially by properly 
licensed commercial operations shall be lawful. 

(f) Sale of Steelhead Trout, 1, Any person holding a wholesale
steelhead trout buyer's license may purchase or sell steelhead trout 
in the state of Idaho that have been taken by Indian fishermen law
fully exercising fishing rights reserved by federal statute, treaty or 
executive order, provided that the Indian fisherman is an enrolled 
member of the tribe holding such rights and the code of such tribe 
authorizes such sales. A wholesale license is necessary to purchase 
steelhead trout directly from Indian fishermen or from any other 
seller whose principal place of business is located outside of the 
state of Idaho. 

2, Any person holding a retail steelhead trout buyer's license 
may purchase steelhead trout in the state of Idaho from an Idaho 
licensed wholesale steelhead trout buyer, or from any Indian fisherman 
lawfully exerc1s1ng fishing rights authorized by federal statute, 
treaty, or executive order. A licensed retail steelhead trout buyer 
may sell steelhead trout directly to the consumer or to an establish
ment that prepares steelhead trout for consumption, 

3, Establishments that prepare steelhead trout for consumption 
must possess a wholesale or retail steelhead trout buyer's license; 
however, these licensed establishments may purchase steelhead trout 
from either wholesale or retail licensed steelhead trout buyers, 

4. The fee for a wholesale license shall be fifty dollars
($50,00) per year, The fee for a retail license shall be ten dollars 
($10,00) per year, All fees collected pursuant to this subsection 
shall be deposited in the fish and game aecount created pursuant to 
section 36-107, Idaho Code, These licenses shall expire December 31 of 
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the year for which they are valid. 
5, No license is required for any person purchasing steelhead 

trout for personal consumption from a licensed wholesale or retail 
steelhead trout buyer or from an Indian fisherman lawfully exercising 
fishing rights authorized by federal statute, treaty, executive order, 
or tribal code or regulation. 

6, Purchases or sales under this section shall be made under con
ditions and reporting requirements prescribed by commission regula
tion, provided that said conditions and reporting requirements are 
limited to those necessary to identify the source of steelhead pur
chased. 

Any person violating the provisions of this subsection shall be 
guilty of a misdemeanor and upon pleading guilty or being found guilty 
is punishable by a fine of not less than twenty-five dollars ($25,00) 
nor more than three hundred dollars ($300) or imprisonment for a 
period not in excess of six (6) months or by both such fine and 
imprisonment. 

(g) Commission May Permit Sales, The commission may, by regula
tion, permit the sale of other parts of wildlife when such sale will 
not injuriously affect the species permitted. 

(h) Any person who pleads guilty to or is found guilty of two (2)
or more violations of the provisions of this section, occurring within 
five (5) years, notwithstanding the form of the judgment(s) or with
held judgment(s), shall be guilty of a felony if the violations con
sisted of sales not permitted by regulation, or any other violation of 
the provisions of this section, involving bighorn sheep, mountain 
goat, moose, elk, deer, pronghorn antelope, wild turkey, whrstrrng 
swan, sturgeon or chinook salmon or parts of any of the aforementioned 
animals, birds or fish, 

Approved March 29, 1991, 

CHAPTER 130 
(H.B. No. 34) 

AN ACT 
RELATING TO VIOLATIONS OF FISH AND GAME LAWS AND REGULATIONS; AMENDING 

SECTION 36-1401, IDAHO CODE, TO PROVIDE THAT CERTAIN VIOLATIONS OF 
THE FISH AND GAME CODE AND CERTAIN RULES AND REGULATIONS PROMUL
GATED THERETO ARE INFRACTIONS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1401, VIOLATIONS A--MfSBBMB1sN0R. (a) Infractions, Any person
who pleads guilty to or is found guilty of a violation of the follow
ing provisions of the fish and game code or the following rules and 
regulations promulgated pursuant thereto is guilty of an infraction: 

1, Statutes 



286 IDAHO SESSION LAWS c. 130 1 91

(A) Take, transport, use or have in possession bait fish as
set forth in section 36-902(d), Idaho Code. 
(B) Chumming as set forth in section 36-902(e), Idaho Code.
(C) Nonresident child under the age of fourteen (14) years
fishing without a valid license and not accompanied by a 
valid license holder as set forth in section 36-401(a)2., 
Idaho Code. 
(D) Use or cut a hole larger than ten (10) inches in the ice
for ice fishing as set forth in section 36-1509(a), Idaho 
Code. 
�Store fish without required tags/permits/statements as 
set forth in section 36-503, Idaho Code. 
(F) Own, possess or harbor any dog found running loose and
which is tracking, pursuing, harassing or attacking a big 
game animal as set forth in section 36-110l(f)2., Idaho Code, 
(G) Hunt migratory waterfowl without having in possession a
signed federal migratory bird hunting stamp as set forth in 
section 36-1102(b)2., Idaho Code. 
(H) Hunt migratory waterfowl without having in possession a
signed Idaho migratory waterfowl stamp as set forth in sec
tion 36-414(2), Idaho Code. 
(I) Hunt upland game birds without having in possession an
upland game permit as set forth in section 36-409(h), Idaho 
Code. 
�Trap in or on, destroy or damage any muskrat house as 
provided in section 36-1103(c), Idaho Code. 

2. Rules and Regulations
(A) Fish from a raft or boat with motor attached in waters
where motors are prohibited. 
(B) Fish with hooks larger than allowed in that water.
(C) Fish with barbed hooks in waters where prohibited.
(D) Exceed any established bag limit for fish except
anadromous fish bag limits, by two (2) fish. 
(E) Fish with more than the approved number of lines or
hooks. 
�ail to leave head and/or tail on fish while fish are in 
possession or being transported. 
(G) Snag or hook fish other than in the head and fail to
release, excluding anadromous fish. 
(H) Fail to attend fishing line and keep it under surveil
lance at all times. 
(I) Fail to comply with mandatory check and report require
ments. 
�ail to leave evidence of sex or species attached as 
required on game birds. 
(K) Hunt or take migratory game birds while in possession of
shot other than steel shot in a steel shot zone. 
(L) Fail to release, report or turn in nontarget trapped
animals, 
(M) Fail to complete required report on trapped furbearer.
(N) Fail to present required furbearer animal parts for
inspection. 
(O) Fail to attach identification tags to traps.
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(P) Trap with illegal bait or bait set illegally.
(b) Misdemeanors and Felonies, Any person who shall violate any

other of the provisions of this title or regulations promulgated pur
suant thereto, except where an offense is expressly declared to be a 
felony, shall be guilty of a misdemeanor. 

Approved March 29, 1991, 

CHAPTER 131 
(H.B. No, 43, As Amended) 

AN ACT 
RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2107, IDAHO 

CODE, TO PROVIDE AUTHORIZATION TO THE OUTFITTERS AND GUIDES 
LICENSING BOARD TO DELEGATE ADMINISTRATIVE DUTIES TO ITS EXECUTIVE 
DIRECTOR; AMENDING SECTION 36-2108, IDAHO CODE, TO CLARIFY LAN
GUAGE RELATING TO OPERATING AREA DESCRIPTION, TO PROVIDE FOR 
INCREASED LICENSE FEES FOR OUTFITTERS AND GUIDES, AND TO STRIKE 
OBSOLETE EFFECTIVE DATE LANGUAGE; AMENDING SECTION 36-2113, IDAHO 
CODE, TO PROVIDE ADDITIONAL CONDITIONS FOR REVOCATION OR SUSPEN
SION OF A LICENSE; AND PROVIDING EFFECTIVE DATES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 36-2107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2107, POWERS AND DUTIES OF BOARD, The board which may by writ
ten agreement authorize the bureau of occupational licenses as agent 
to act in its interest, shall have the following duties and powers: 

(a) To conduct examinations to ascertain the qualifications of
applicants for outfitter's or guide's licenses, and to issue such 
licenses to qualified applicants, with such restrictions and limita
tions thereon as the board may find reasonable, 

(b) To prescribe and establish rules of procedure and regulations
to carry into effect the provisions of this act, includingi 

but not 
limited to

i 
regulations prescribing all requisite qualifications of 

training, experience, knowledge of rules and regulations of governmen
tal bodies, condition and type of gear and equipment, examinations to 
be given applicants, whether oral, written or demonstrative, or a com
bination thereof, 

(c) To conduct hearings and proceedings to suspend, revoke or
restrict the licenses of outfitters or guides, and to suspend, revoke 
or restrict said licenses for due cause in the manner hereinafter pro
vided. 

(d) The board is expressly vested with the power and the author
ity to enforce the provisions of this chapter and make and enforce any 
and all reasonable rules and regulations which shall by it be deemed 
necessary and which are not in conflict with the provisions of this 
chapter, for the express purpose of safeguarding the health, safety, 
welfare and freedom from injury or danger of those persons utilizing 
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the services of outfitters and guides, and for the conservation of 
wildlife and range resources. 

(e) The board shall have the power to cooperate with the federal
and state government through its appropriate agency or instrumentality 
in matters of mutual concern regarding the business of outfitting and 
guiding in Idaho. 

(f) The board shall have the power throughout the state of Idaho
to request the attendance of witnesses and the production of such 
books, records and papers as may be required at any hearing before it, 
and for that purpose the board may request a district court to issue a 
subpoena for any witness or a subpoena duces tecum to compel the pro
duction of any books, records or papers. Subpoenas shall be directed 
to the sheriff of any county in the state of Idaho where such witness 
resides or may be found. Subpoenas shall be served and returned in the 
same manner as subpoenas in a criminal case. The fees and mileage of 
the sheriff and witnesses shall be the same as that allowed in dis
trict court criminal cases, which fees and mileage shall be paid from 
any funds in the state treasury available therefor in the same manner 
as other expenses of the board are paid. Disobedience of any subpoena 
issued by the district court or the refusal by any witness in failing 
to testify concerning any matter regarding which he may lawfully be 
interrogated, or the failure to produce any books, records or papers 
shall constitute a contempt of the district court of any county where 
such disobedience or refusal occurs, and said court, or any judge 
thereof, by proceedings for contempt in said court, may, if such con
tempt be found, punish said witness as in any other case of disobedi
ence of a subpoena issued from such court or refusal to testify 
therein. 

(g) The board shall have the power to appoint an executive direc
tor to serve at the pleasure of the board. The executive director 
shall carry out such administrative duties as delegated to the direc
tor by the board. The board may, in its discretion, refuse, sustain or 
reverse, by majority vote, any action or decision of the executive 
director. The executive director shall be exempt from the provisions 
of chapter 53, title 67, Idaho Code, and shall receive a salary that 
is fixed by the board. 

(h) The board shall have the power to hire enforcement agents in
order to conduct investigations and enforce the provisions of this 
chapter. All enforcement agents appointed by the board who are certi
fied by the Idaho peace officer standards and training advisory coun
cil, shall have the power of peace officers limited to: 

1. Enforcement of the provisions of this chapter.
2. Responding to express requests from other law enforcement
agencies for aid and assistance in enforcing other laws. For pur
poses of this section, such a request from a law enforcement
agency shall mean only a request as to a particular and singular
violation or suspicion of violation of law, and shall not consti
tute a continuous request for assistance outside the purview of
enforcement of the provisions of this chapter.

SECTION 2. That Section 36-2108, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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36-2108. APPLICATION FOR LICENSE -- CONTENTS -- FEE -- QUALIFICA
TIONS -- TERM -- BOND. (a) Each applicant for an outfitter's or 
guide's license shall make application for such license upon a form to 
be prescribed and furnished by the board. 

1. All applications for an outfitter's license shall be signed by
the applicant, under oath or affirmation that all information sup
plied by him in the application form is true and correct as he
verily believes and shall be duly notarized. Such applications
shall include, but are not limited to, a worded description of the
boundaries of the operating area in which such activity will be
conducted. 
2. All applications for a guide's license shall be signed by the
applicant. Such application shall contain the written endorsement
of the outfitter(s) by whom the applicant will be employed.
(b) Applications shall be made to and filed with the board and

accompanied by a bond to the state of Idaho for the benefit of person 
or persons employing the licensee and in a form approved by the board 
in the sum of five thousand dollars ($5,000) for outfitters, executed 
by a qualified surety, duly authorized to do business in this state, 
conditioned that for the current license year said applicant, his 
agents and employees, if said license is issued to him, shall conduct 
his business as an outfitter without fraud or fraudulent representa
tion, and will faithfully perform his contracts with and duties to his 
patrons; said bond shall be filed with the board before issuance of 
the license as provided herein. 

(c) The board, in its discretion, may make such additional inves
tigation and inquiry relative to the applicant and his qualifications 
as it shall deem advisable, provided that final decision by the board 
upon an application submitted by an applicant who has held during the 
preceding license year a license of the same kind for which applica
tion is made shall not be later than March 31 of the year in which the 
board receives all materials required to be submitted in order to com
plete a license application or thirty (30) days from the date the 
board receives all such materials, whichever is later; and upon an 
application submitted by an applicant not holding during the preceding 
license year a license of the same kind or embracing the same 
activity(ies) or area for which application is made, not later than 
March 31 of the year in which the board receives all materials 
required to be submitted in order to complete a license application or 
ninety (90) days from the date the board receives all such materials, 
whichever is later. 

(d) After the board has acted favorably upon an application, the
applicant shall pay a license fee, as hereinafter provided, to the 
board. 

1. The license fee shall be paid prior to the issuance of a
license.
2. The license fee shall be used for the investigation of appli
cants, for enforcement of this act, and for the administration
costs of the board.
3. The license fee for resident and nonresident outfitters shall
be two -hundred �wenty-£±�e fifty dollars ($r25Q); the license fee
for a designated agent as defined in section 36-2102(b), Idaho
Code, shall be one hundred dollars ($100); and the license fee for
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resident and nonresident guides shall be se�enty eighty-five dol
lars ($T�5.00), A penalty fee in the amount of fifty dollars 
($50.00) may be charged in addition to the regular outfitter's 
license fee for any such renewal applicant whose application is 
not complete by March 31 of the year in which application for such 
license is made; this does not apply to a new applicant for an 
outfitter's license. A seventy-five dollar ($75.00) fee shall be 
charged for every amendment to an outfitter's license other than 
an incidental amendment, and a ten dollar ($10.00) fee shall be 
charged for every incidental amendment to an outfitter's license 
and every amendment to a guide's license. Arr--saeh--rieense--fees 
sharr-beeome-effeeti�e-Aprir-r,-r989. 

SECTION 3. That Section 36-2113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2113, REVOCATION OR SUSPENSION OF LICENSE GROUNDS, (a) 
Every license shall, by virtue of this chapter, be subject to suspen
sion, revocation or restriction by the board for the commission of any 
of the following acts: 

1. For supplying false information or for failure to provide
information required to be furnished by the license application
form for a license currently valid or for other fraud or deception
in procuring a license under the provisions of this chapter.
2. For fraudulent, untruthful or misleading advertising,
3. For conviction for a felony.
4. For conviction of or two (2) or more forfeitures of any depos
its of money or collateral with a court or administrative agency
for violation of regulations of the United States forest service
�the bureau of land management,
5. For unethical or unprofessional conduct as defined by rules of
the board.
6. For conviction of any violation of the any state or federal
fish and game laws of-the-state.
7. For a substantial breach of any contract with any person uti
lizing his services.
8. For willfully (i) operating in any area for which the licensee
is not licensed, or (ii) engaging in any activity for which the
licensee is not licensed,
9. For the employment of an unlicensed guide by an outfitter.
10. For inhumane treatment of any animal used by the licensed
outfitter or guide in the conduct of his business which endangers
the health or safety of any guest or patron or which interferes
with the conduct of his business.
11. For failure by any firm, partnership, corporation or other
organization or any combination thereof licensed as an outfitter
to have at least one (1) licensed outfitter as designated agent
conducting its outfitting business who meets all of the qualifica
tions and requirements of a licensed outfitter.
12. For the failure to provide any animal used by the licensed
outfitter or guide in the conduct of his business with proper
food, drink and shelter, or for the subjection of any such animal
to needless abuse or cruel and inhumane treatment.
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13, For failure of an outfitter to serve the public in any of the 
following ways: {i) by nonuse of license privileges as defined by 
rules and regulations of the board, (ii) by limiting services to 
any individual, group, corporation or club that limits its ser
vices to a membership, or (iii) by not offering services to the 
general public, 
14, For violation of or noncompliance with any applicable provi
sion of this act, or for violation of any lawful rule, regulation, 
or order of the outfitter's and guide's board, 
(b) For the purposes of this section, the term "conviction" shall

mean a finding of guilt, an entry of a guilty plea by a defendant and 
its acceptance by the court, or a forfeiture of bail bond or collat
eral deposited to secure a defendant's appearance, suspended sentence, 
probation or withheld judgment. 

(c) In lieu of the penalties imposed in this section, the board
may impose an administrative fine not to exceed five thousand dollars 
($5,000) for each violation of the provisions of this chapter. 

SECTION 4. Sections 1 and 3 of this act shall be in full force 
and effect on and after July 1, 1991, Section 2 of this act shall be 
in full force and effect on and after April 1, 1992, 

Approved March 29, 1991, 

CHAPTER 132 
(H.B. No, 51) 

AN ACT 
RELATING TO THE LIBRARY IMPROVEMENT ACCOUNT; AMENDING CHAPTER 25, 

TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-2513, 
IDAHO CODE, TO PROVIDE FOR THE ESTABLISHMENT OF THE LIBRARY 
IMPROVEMENT ACCOUNT, AND TO PROVIDE CRITERIA FOR PAYMENTS TO TAX
SUPPORTED CITY AND DISTRICT LIBRARIES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 25, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-2513, Idaho Code, and to read as 
follows: 

33-2513. L.IBRARY IMPROVEMENT ACCOUNT, 1, The state of Idaho, rec
ognizing its responsibility to provide public library services to its 
people in both the urban and rural areas of the state, and realizing 
that some of Idaho's population does not receive any library service, 
and that many of Idaho's citizens receive only minimal library ser
vice, hereby creates and establishes the library improvement account 
in the agency asset fund of the state, The library improvement account 
shall have paid into it such appropriations or revenues as may be pro
vided by law, 

2, Moneys in the library improvement account are hereby appropri-
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ated to and may be expended by the state library board at any time for 
the purposes provided in this section. 

3. (a) The board of trustees of any tax-supported city or dis
trict library may apply to the state library board to receive a
payment or payments from the library improvement account; pro
vided, they demonstrate to the state library board that their com
munity has a substantial and serious need to have improved library
services or a need to expand services to adjacent rural areas.
(b) When an application for moneys from the account is approved
by the state library board, the state librarian shall inform the
applying library that the application has been approved, citing
the amount approved for payment and an estimate of the time when
the payment can actually be made to the applying library,
4. All payments from the library improvement account shall be

paid out directly to the library in warrants drawn by the state audi
tor upon presentation of proper vouchers from the state library. Pend
ing payments out of the library improvement account, the moneys in the 
account shall be invested by the state treasurer in the same manner as 
provided under section 67-1210, Idaho Code, with respect to idle 
moneys in the state treasury, Interest earned on the investments shall 
be returned to the library improvement account. 

5, No tax-supported city or district library is automatically 
entitled to any payments from the library improvement account, but 
must demonstrate to the state library board an actual need for such 
payment as set forth in subsection 3(a) of this section. The state 
library board shall establish the criteria upon which actual need is 
to be determined and shall give priority to projects which will 
improve library services in a community or expand library services 
into the rural areas of the state, 

6. Payments from the library improvement account received by a
library may be used by the library only for the purposes stated in the 
application as approved by the state library board, 

Approved March 29, 1991, 

CHAPTER 133 
(H,B, No, 88) 

AN ACT 
RELATING TO PUBLIC WORKS; AMENDING CHAPTER 57, TITLE 67, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 67-5710B, IDAHO CODE, TO DEFINE 
PREVENTIVE MAINTENANCE AND PUBLIC WORKS; AND AMENDING SECTION 
67-5711, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 57, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5710B, Idaho Code, and to read as 
follows: 
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67-5710B. DEFINITIONS. As used in this chapter:
C 1) "Preventive maintenance" means:

293 

Ca) Corrective repairs or replacements used for existing state
owned, or state operated facilities, which result from a system
atic program in which wear, tear, and change are anticipated and
continuous corrective actions are required to be taken to ensure
peak efficiency and to minimize deterioration. It includes system
atic inspection, adjustment, lubrication, replacement of compo
nents, as well as performance testing and analysis; and
Cb) Repairs and replacements with an estimated useful life of
less than five C5) years; and
Cc) Repairs and replacements which are funded in the state
agency's operating budget; and
Cd) Repairs and replacements which can be accomplished by the
agency's existing physical plant staff; and
Ce) Repairs and replacements which do not require the services of
architects, engineers, and other professionally licensed consul
tants to investigate conditions, prepare recommendations for cor
rective action, prepare plans and specifications, and supervise
the execution of corrective projects.
C2) "Public works" mean:
Ca) Any new building, alteration, repair, demolition or improve
ment of any land, building, structure including utilities, or
remodeling or renovation of existing buildings, or other physical
facilities, to make physical changes necessitated by changes in
the program, to meet standards required by applicable codes, to
correct other conditions hazardous to health and safety of persons
which are not covered by codes, or to effect a permanent improve
ment to the facility for any reason including aesthetics or
appearance;
Cb) Site improvement or developments which constitute permanent
improvements to real property;
Cc) Purchase and installation of fixed equipment necessary for
the operation of new, remodeled, or renovated buildings and other
physical facilities for the conduct of programs initially housed
therein to include any equipment that is made a permanent fixture
of the building; and
Cd) Purchase of the services of architects, engineers, and other
consultants to prepare plans, program documents, life cycle cost
studies, energy analysis, and other studies associated with any
new building, alteration, repair, demolition or improvement and to
supervise the construction or execution of such projects.

SECTION 2. That Section 67-5711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5711. CONSTRUCTION, ALTERATION, EQUIPPING, FURNISHING AND 
REPAIR OF PUBLIC BUILDINGS AND WORKS. The director of the department 
of administration, or his designee, of the state of Idaho, is autho
rized and empowered, subject to the approval of the permanent building 
fund advisory council, to provide or secure all plans and specifica
tions for, to let all contracts for, and to have charge of and super
vision of the construction, alteration, equipping and furnishingi 

and 
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repair, maintenance other than preventive maintenance of any and all 
buildings, improvements of public works of the state of Idaho, the 
cost of which construction, alteration, equipping and furnishing

i 
or 

repair, maintenance other than preventive maintenance exceeds the sum 
of five thousand dollars ($5,000) provided, that the director or his 
designee, and permanent building fund advisory council shall, in the 
letting of contracts under this section, comply with the procedure for 
the calling of bids provided in section 67-5718, Idaho Code; provided, 
however, that this section shall not apply to the construction, alter
ation, equipping or furnishing or repair or maintenance other than 
preventive maintenance of public buildings under the jurisdiction and 
control of the board of regents of the University of Idaho; provided 
further, that public works for the Idaho transportation department, 
the department of fish and game, and the department of parks and rec
reation, except for administrative office buildings and all associated 
improvements, are exempt from the provisions of this section that 
relate to the administration and review of such projects by the direc
tor of the department of administration or his designee and by the 
permanent building fund advisory council. This exemption shall not 
relieve the Idaho transportation d�partment, the department of fish 
and game, and the department of parks and recreation, in the letting 
of contracts for public works, from complying with the procedures of 
section 67-5718, Idaho Code, related to the advertising and bidding 
for contracts, The permanent building fund advisory council may adopt 
rules and regulations consistent with existing law including rules and 
regulations for a program of inspection and pre�enti�e maintenance, to 
carry out the provisions of this act, 

Approved March 29, 1991. 

CHAPTER 134 
(H,B, No, 91, As Amended) 

AN ACT 
RELATING TO PUBLIC WORKS; AMENDING SECTION 67-5711, IDAHO CODE, TO 

INCREASE THE DOLLAR LIMIT FOR PUBLIC WORKS TO FIFTEEN THOUSAND 
DOLLARS THAT REQUIRE DEPARTMENT OF ADMINISTRATION OVERSIGHT AND TO 
EXEMPT THE DEPARTMENT OF LANDS FROM CERTAIN OVERSIGHT REQUIRE
MENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 67-5711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5711, CONSTRUCTION, ALTERATION, EQUIPPING, FURNISHING AND 
REPAIR OF PUBLIC BUILDINGS AND WORKS, The director of the department 
of administration, or his designee, of the state of Idaho, is autho
rized and empowered, subject to the approval of the permanent building 
fund advisory council, to provide or secure all plans and specifica
tions for, to let all contracts for, and to have charge of and super-
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vision of the construction, alteration, equipping and furnishing and 
repair of any and all buildings, improvements of public works of the 
state of Idaho, the cost of which construction, alteration, equipping 
and furnishing or repair exceeds the sum of £r�e fifteen thousand dol
lars ($15,000) for labor, materials and equipment, which sum shall 
exclude design costs, bid advertising and related bidding expenses, 
provided, that the director or his designee, and permanent building 
fund advisory council shall, in the letting of contracts under this 
section, comply with the procedure for the calling of bids provided in 
section 67-5718, Idaho Code; provided, however, that this section 
shall not apply to the construction, alteration, equipping or furnish
ing or repair of public buildings under the jurisdiction and control 
of the board of regents of the University of Idaho; provided further, 
that public works for the Idaho transportation department, the depart
ment of fish and game, and the department of parks and recreation, and 
the department of lands, except for administrative office buildings 
and all associated improvements, are exempt from the provisions of 
this section that relate to the administration and review of such 
projects by the director of the department of administration or his 
designee and by the permanent building fund advisory council. This 
exemption shall not relieve the Idaho transportation department, the 
department of fish and game, and the department of parks and recre
ation, and the department of lands in the letting of contracts for 
public works, from complying with the procedures of section 67-5718, 
Idaho Code, related to the advertising and bidding for contracts. The 
permanent building fund council may adopt rules and regulations con
sistent with existing law including rules and regulations for a pro
gram of inspection and preventive maintenance, to carry out the provi
sions of this act. 

Approved March 29, 1991. 

CHAPTER 135 
(H.B. No. 117) 

AN ACT 
RELATING TO A FUNDS TRANSFER PROVISION OF THE UNIFORM COMMERCIAL CODE; 

AMENDING CHAPTER 4, TITLE 28, IDAHO CODE, BY THE ADDITION OF A NEW 
PART 6, CHAPTER 4, TITLE 28, IDAHO CODE, TO PROVIDE A SHORT TITLE, 
TO PROVIDE THE GENERAL SUBJECT MATTER, TO DEFINE TERMS, TO PROVIDE 
WHEN A TIME PAYMENT ORDER IS RECEIVED, TO PROVIDE FEDERAL RESERVE 
REGULATIONS AND OPERATING CIRCULARS, TO PROVIDE EXCLUSION OF CON
SUMER TRANSACTIONS GOVERNED BY FEDERAL LAW, TO PROVIDE SECURITY 
PROCEDURES, TO PROVIDE AUTHORIZED AND VERIFIED PAYMENT ORDERS, TO 
PROVIDE UNENFORCEABILITY OF CERTAIN VERIFIED PAYMENT ORDERS, 
REFUND OF PAYMENT AND DUTY OF CUSTOMERS TO REPORT WITH RESPECT TO 
UNAUTHORIZED PAYMENT ORDERS, TO PROVIDE FOR ERRONEOUS PAYMENT 
ORDERS, TO PROVIDE TRANSMISSION OF PAYMENT ORDER THROUGH FUNDS, TO 
PROVIDE MISDESCRIPTION OF BENEFICIARIES, TO PROVIDE MISDESCRIPTION 
OF INTERMEDIARY BANK OR BENEFICIARY'S BANK, TO PROVIDE ACCEPTANCE 
OF A PAYMENT ORDER, TO PROVIDE REJECTION OF A PAYMENT ORDER, TO 
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PROVIDE CANCELLATION AND AMENDMENT OF A PAYMENT ORDER, TO PROVIDE 
LIABILITY AND DUTY OF A RECEIVING BANK REGARDING AN UNACCEPTED 
PAYMENT ORDER, TO PROVIDE EXECUTION AND EXECUTION DATE OF A PAY
MENT ORDER, TO PROVIDE OBLIGATIONS OF A RECEIVING BANK IN EXECU
TION OF A PAYMENT ORDER, TO PROVIDE FOR ERRONEOUS EXECUTION OF A 
PAYMENT ORDER, TO PROVIDE A DUTY OF A SENDER TO REPORT AN ERRONE
OUSLY EXECUTED PAYMENT ORDER, TO PROVIDE LIABILITY FOR LATE OR 
IMPROPER EXECUTION OR FAILURE TO EXECUTE A PAYMENT ORDER, TO PRO
VIDE FOR PAYMENT DATE OF A PAYMENT ORDER, TO PROVIDE THE OBLIGA
TION OF THE SENDER TO PAY THE RECEIVING BANK, TO PROVIDE FOR PAY
MENT BY SENDER TO A RECEIVING BANK, TO PROVIDE OBLIGATION OF 
BENEFICIARY'S BANK TO PAY AND GIVE NOTICE TO BENEFICIARY, TO PRO
VIDE FOR PAYMENT BY BENEFICIARY'S BANK TO BENEFICIARY, TO PROVIDE 
FOR PAYMENT BY ORIGINATOR TO BENEFICIARY AND DISCHARGE OF UNDERLY
ING OBLIGATION, TO PROVIDE FOR VARIATION BY AGREEMENT AND EFFECT 
OF A FUNDS-TRANSFER SYSTEM RULE, TO PROVIDE FOR CREDITOR PROCESS 
SERVED ON A RECEIVING BANK AND A SETOFF BY THE BENEFICIARY'S BANK, 
TO PROVIDE FOR AN INJUNCTION OR RESTRAINING ORDER WITH RESPECT TO 
FUNDS TRANSFER, TO PROVIDE FOR AN ORDER IN WHICH ITEMS AND PAYMENT 
ORDERS MAY BE CHARGED TO ACCOUNT, TO PROVIDE FOR ORDERS OF WITH
DRAWALS FROM ACCOUNT, TO PROVIDE FOR PRECLUSION OF OBJECTION TO 
DEBIT OF CUSTOMER'S ACCOUNT, TO PROVIDE FOR A RATE OF INTEREST, 
AND TO PROVIDE FOR CHOICE OF LAW; AND AMENDING SECTION 28-1-105, 
IDAHO CODE, TO INCORPORATE THE FUNDS TRANSFER PROVISION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 28, Idaho Code, be, and the same 
is hereby amended by the addition of a NEW PART 6, Chapter 4, Title 
28, Idaho Code, to read as follows: 

PART 6. FUNDS TRANSFERS 
SUBJECT MATTER AND DEFINITIONS 

28-4-601. SHORT TITLE. This part may be cited as "Uniform Commer
cial Code--Funds Transfers." 

28-4-602. SUBJECT MATTER. Except as otherwise provided in section
28-4-608, this part applies to funds transfers defined in section
28-4-604.

28-4-603. PAYMENT ORDER -- DEFINITIONS. (1) In this part:
(a) "Beneficiary" means the person to be paid by the 
beneficiary's bank.
(b) "Beneficiary's bank" means the bank identified in a payment
order in which an account of the beneficiary is to be credited
pursuant to the order or which otherwise is to make payment to the
beneficiary if the order does not provide for payment to an
account.
(c) "Payment order" means an instruction of a sender to a receiv
ing bank, transmitted orally, electronically, or in writing, to
pay, or to cause another bank to pay, a fixed or determinable
amount of money to a beneficiary if:
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(i) the instruction does not state a condition to payment
to the beneficiary other than time of payment,
(ii) the rece1v1ng bank is to be reimbursed by debiting an
account of, or otherwise receiving payment from, the sender,
and
(iii) the instruction is transmitted by the sender directly
to the receiving bank or to an agent, funds-transfer system,
or communication system for transmittal to the receiving
bank.

(d) "Receiving bank" means the bank to which the sender's
instruction is addressed.
(e) "Sender" means the person giving the instruction to the
receiving bank.
(2) If an instruction complying with subsection (l)(a) is to make

more than one (1) payment to a beneficiary, the instruction is a sepa
rate payment order with respect to each payment. 

(3) A payment order is issued when it is sent to the receiving
bank. 

28-4-604. FUNDS TRANSFER -- DEFINITIONS. In this part:
(1) "Funds transfer" means the series of transactions, beginning

with the originator's payment order, made for the purpose of making 
payment to the beneficiary of the order. The term includes any payment 
order issued by the originator's bank or an intermediary bank intended 
to carry-out-the-originator's payment order. A funds transfer is com
pleted by acceptance by the beneficiary's bank of a payment order for 
the benefit of the beneficiary of the originator's payment order. 

(2) "Intermediary bank" means a receiving bank other than the
originator's bank or the beneficiary's bank. 

(3) "Originator" means the sender of the first payment order in a
funds transfer. 

(4) "Originator's bank" means:
(a) the receiving bank to which the payment order of the
originator is issued if the originator is not a bank, or
(b) the originator if the originator is a bank.

28-4-605. OTHER DEFINITIONS. (1) In this part:
(a) "Authorized account" means a deposit account of a customer in
a bank designated by the customer as a source of payment of pay
ment orders issued by the customer to the bank. If a customer does
not so designate an account, any account of the customer is an
authorized account if payment of a payment order from that account
is not inconsistent with a restriction on the use of that account.
(b) "Bank" means a person engaged in the business of banking and
includes a savings bank, savings and loan association, credit
union, and trust company. A branch or separate office of a bank is
a separate bank for purposes of this part.
(c) "Customer" means a person, including a bank, having an
account with a bank or from whom a bank has agreed to receive pay
ment orders.
(d) "Funds-transfer business day" of a receiving bank means the
part of a day during which the receiving bank is open for the
receipt, processing, and transmittal of payment orders and cancel-
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lations and amendments of payment orders. 
(e) "Funds-transfer system" means a wire transfer network, auto
mated clearing house, or other communication system of a clearing
house or other association of banks through which a payment order
by a bank may be transmitted to the bank to which the order is
addressed.
(f) "Good faith" means honesty in fact and the observance of rea
sonable commercial standards of fair dealing.
(g) "Prove" with respect to a fact means to meet the burden of
establishing the fact (section 28-1-201(8)).
(2) Other definitions applying to this part and the sections in

which they appear are: 
"Acceptance" 
"Beneficiary" 
"Beneficiary's bank" 
"Executed" 
"Execution date" 
"Funds transfer" 
"Funds-transfer system rule" 
"Intermediary bank" 
"Originator" 
"Originator's bank" 
"Payment by beneficiary's bank 

to beneficiary" 
"Payment by originator to 

beneficiary" 
"Payment by sender 

Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

28-4-617 
28-4-603
28-4-603
28-4-621
28-4-621
28-4-604
28-4-632
28-4-604
28-4-604
28-4-604

Section 28-4-630 

Section 28-4-631 

to receiving bank" Section 28-4-628 
"Payment date" Section 28-4-626 
"Payment order" Section 28-4-603 
"Receiving bank" Section 28-4-60-3 
"Security procedure" Section 28-4-609 
"Sender" Section 28-4-603 

(3) The following definitions in article 4 apply to this part:
"Clearing house" Section 28-4-104 
"Item" Section 28-4-104 
"Suspends payments" Section 28-4-104 

(4) In addition article 1 contains general definitions and prin
ciples of construction and interpretation applicable throughout this 
part. 

28-4-606. TIME PAYMENT ORDER IS RECEIVED. (1) The time of receipt
of a payment order or communication cancelling or amending a payment 
order is determined by the rules applicable to receipt of a notice 
stated in section 28-1-201(27). A receiving bank may fix a cut-off 
time or times on a funds-transfer business day for the receipt and 
processing of payment orders and communications cancelling or amending 
payment orders. Different cut-off times may apply to payment orders, 
cancellations, or amendments, or to different categories of payment 
orders, cancellations, or amendments. A cut-off time may apply to 
senders generally or different cut-off times may apply to different 
senders or categories of payment orders. If a payment order or commu
nication cancelling or amending a payment order is received after the 
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close of a funds-transfer business day or after the appropriate cut
off time on a funds-transfer business day, the receiving bank may 
treat the payment order or communication as received at the opening of 
the next funds-transfer business day. 

(2) If this part refers to an execution date or payment date or
states a day on which a receiving bank is required to take action, and 
the date or day does not fall on a funds-transfer business day, the 
next day that is a funds-transfer business day is treated as the date 
or day stated, unless the contrary is stated in this part. 

28-4-607. FEDERAL RESERVE REGULATIONS AND OPERATING CIRCULARS.
Regulations of the board of governors of the Federal Reserve System 
and operating circulars of the Federal Reserve banks supersede any 
inconsistent provision of this part to the extent of the inconsis
tency. 

28-4-608. EXCLUSION OF CONSUMER TRANSACTIONS GOVERNED BY FEDERAL
LAW. This part does not apply to a funds transfer any part of which is 
governed by the electronic fund transfer act of 1978 (title XX, public 
law 95-630, 92 stat. 3728, 15 u.s.c. section 1693 et seq.) as amended 
from time to time. 

ISSUE AND ACCEPTANCE OF PAYMENT ORDER 

28-4-609. SECURITY PROCEDURE. "Security procedure" means a proce
dure established by agreement of a customer and a receiving bank for 
the purpose of (1) verifying that a payment order or communication 
amending or cancelling a payment order is that of the customer, or (2) 
detecting error in the transmission or the content of the payment 
order or communication. A security procedure may require the use of 
algorithms or other codes, identifying words or numbers, encryption, 
callback procedures, or similar security devices. Comparison of a sig
nature on a payment order or communication with an authorized specimen 
signature of the customer is not by itself a security procedure. 

28-4-610. AUTHORIZED AND VERIFIED PAYMENT ORDERS. (1) A payment
order received by the receiving bank is the authorized order of the 
person identified as sender if that person authorized the order or is 
otherwise bound by it under the law of agency. 

(2) If a bank and its customer have agreed that the authenticity
of payment orders issued to the bank in the name of the customer as 
sender will be verified pursuant to a security procedure, a payment 
order received by the receiving bank is effective as the order of the 
customer, whether or not authorized, if: 

(a) the security procedure is a commercially reasonable method of
providing security against unauthorized payment orders, and
(b) the bank proves that it accepted the payment order in good
faith and in compliance with the security procedure and any writ
ten agreement or instruction of the customer restricting accep
tance of payment orders issued in the name of the customer.

The bank is not required to follow an instruction that violates a 
written agreement with the customer or notice of which is not received 
at a time and in a manner affording the bank a reasonable opportunity 
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to act on it before the payment order is accepted. 
(3) Commercial reasonableness of a security procedure is a ques

tion of law to be determined by considering the wishes of the customer 
expressed to the bank, the circumstances of the customer known to the 
bank, including the size, type, and frequency of payment orders nor
mally issued by the customer to the bank, alternative security proce
dures offered to the customer, and security procedures in general use 
by customers and receiving banks similarly situated. A security proce
dure is deemed to be commercially reasonable if: 

(a) the security procedure was chosen by the customer after the
bank offered, and the customer refused, a security procedure that
was commercially reasonable for that customer, and
(b) the customer expressly agreed in writing to be bound by any 
payment order, whether or not authorized, issued in its name and 
accepted by the bank in compliance with the security procedure
chosen by the customer.
(4) The term "sender" in this part includes the customer in whose

name a payment order is issued if the order is the authorized order of 
the customer under subsection (1) of this section, or it is effective 
as the order of the customer under subsection (2) of this section. 

(5) This section applies to amendments and cancellations of pay
ment orders to the same extent it applies to payment orders. 

(6) Except as provided in this section and in section 
28-4-611(l)(a), rights and obligations arising under this section or
section 28-4-611 may not be varied by agreement.

28-4-611. UNENFORCEABILITY OF CERTAIN VERIFIED PAYMENT ORDERS.
(1) If an accepted payment order is not, under section 28-4-610(1), an
authorized order of a customer identified as sender, but is effective
as an order of the customer pursuant to section 28-4-610(2), the fol
lowing rules apply:

(a) By express written agreement, the receiving bank may limit
the extent to which it is entitled to enforce or retain payment of
the payment order.
(b) The receiving bank is not entitled to enforce or retain pay
ment of the payment order if the customer proves that the order
was not caused, directly or indirectly, by a person (i) entrusted
at any time with duties to act for the customer with respect to 
payment orders or the security procedure, or (ii) who obtained
access to transmitting facilities of the customer or who obtained,
from a source controlled by the customer and without authority of
the receiving bank, information facilitating breach of the secu
rity procedure, regardless of how the information was obtained or 
whether the customer was at fault. Information includes any access
device, computer software, or the like.
(2) This section applies to amendments of payment orders to the

same extent it applies to payment orders. 

28-4-612. REFUND OF PAYMENT AND DUTY OF CUSTOMER TO REPORT WITH
RESPECT TO UNAUTHORIZED PAYMENT ORDER. (1) If a receiving bank accepts 
a payment order issued in the name of its customer as sender which is: 

(a) not authorized and not effective as the order of the customer
under section 28-4-610, or
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(b) not enforceable, in whole or in part, against the customer
under section 28-4-611, the bank shall refund any payment of the
payment order received from the customer to the extent the bank is
not entitled to enforce payment and shall pay interest on the
refundable amount calculated from the date the bank received pay
ment to the date of the refund. However, the customer is not enti
tled to interest from the bank on the amount to be refunded if the
customer fails to exercise ordinary care to determine that the
order was not authorized by the customer and to notify the bank of
the relevant facts within a reasonable time not exceeding ninety
(90) days after the date the customer received notification from
the bank that the order was accepted or that the customer's
account was debited with respect to the order. The bank is not
entitled to any recovery from the customer on account of a failure
by the customer to give notification as stated in this section,
(2) Reasonable time under subsection (1) of this section may be

fixed by agreement as stated in section 28-2-204, but the obligation 
of a receiving bank to refund payment as stated in subsection (1) of 
this section may not otherwise be varied by agreement. 

28-4-613, ERRONEOUS PAYMENT ORDERS, (1) If an accepted· payment
order was transmitted pursuant to a security procedure for the detec
tion of error and the payment order (i) erroneously instructed payment 
to a beneficiary not intended by the sender, (ii) erroneously 
instructed payment in an amount greater than the amount intended by 
the sender, or (iii) was an erroneously transmitted duplicate of a 
payment order previously sent by the sender, the following rules 
apply: 

(a) If the sender proves that the sender or a person acting on
behalf of the sender pursuant to section 28-4-614 complied with
the security procedure and that the error would have been detected
if the receiving bank had also complied, the sender is not obliged
to pay the order to the extent stated in subsections (2) and (3)
of this section.
(b) If the funds transfer is completed on the basis of an errone
ous payment order described in clause (i) or (iii) of subsection
(1) of this section, the sender is not obliged to pay the order
and the receiving bank is entitled to recover from the beneficiary
any amount paid to the beneficiary to the extent allowed by the
law governing mistake and restitution,
(c) If the funds transfer is completed on the basis of a payment
order described in clause (ii) of subsection (1) of this section,
the sender is not obliged to pay the order to the extent the
amount received by the beneficiary is greater than the amount
intended by the sender, In that case, the receiving bank is enti
tled to recover from the beneficiary the excess amount received to
the extent allowed by the law governing mistake and restitution,
(2) If (i) the sender of an erroneous payment order described in

subsection (1) of this section is not obliged to pay all or part of 
the order, and (ii) the sender receives notification from the receiv
ing bank that the order was accepted by the bank or that the sender's 
account was debited with respect to the order, the sender has a duty 
to exercise ordinary care, on the basis of information available to 
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the sender, to discover the error with respect to the order and to 
advise the bank of the relevant facts within a reasonable time, not 
exceeding ninety (90) days, after the bank's notification was received 
by the sender. If the bank proves that the sender failed to perform 
that duty, the sender is liable to the bank for the loss the bank 
proves it incurred as a result of the failure, but the liability of 
the sender may not exceed the amount of the sender's order. 

(3) This section applies to amendments to payment orders to the
same extent it applies to payment orders. 

28-4-614, TRANSMISSION OF PAYMENT ORDER THROUGH FUNDS -- TRANSFER
OR OTHER COMMUNICATION SYSTEM. (1) If a payment order addressed to a 
receiving bank is transmitted to a funds-transfer system or other 
third-party communication system for transmittal to the bank, the sys
tem is deemed to be an agent of the sender for the purpose of trans
mitting the payment order to the bank. If there is a discrepancy 
between the terms of the payment order transmitted to the system and 
the terms of the payment order transmitted by the system to the bank, 
the terms of the payment order of the sender are those transmitted by 
the system. This section does not apply to a funds-transfer system of 
the Federal Reserve banks. 

(2) This section applies to cancellations and amendments of pay
ment orders to the same extent it applies to payment orders. 

28-4-615. MISDESCRIPTION OF BENEFICIARY. (1) Subject to subsec
tion (2) of this section, if, in a payment order received by the 
beneficiary's bank, the name, bank account number, or other identifi
cation of the beneficiary refers to a nonexistent or unidentifiable 
person or account, no person has rights as a beneficiary of the order 
and acceptance of the order cannot occur. 

(2) If a payment order received by the beneficiary's bank identi
fies the beneficiary both by name and by an identifying or bank 
account number and the name and number identify different persons, the 
following rules apply: 

(a) Except as otherwise provided in subsection (3) of this sec
tion, if the beneficiary's bank does not know that the name and
number refer to different persons, it may rely on the number as
the proper identification of the beneficiary of the order, The
beneficiary's bank need not determine whether the name and number
refer to the same person.
(b) If the beneficiary's bank pays the person identified by name
or knows that the name and number identify different persons, no
person has rights as beneficiary except the person paid by the
beneficiary's bank if that person was entitled to receive payment
from the originator of the funds transfer. If no person has rights
as beneficiary, acceptance of the order cannot occur. 
(3) If (i) a payment order described in subsection (2) of this

section is accepted, (ii) the originator's payment order described the 
beneficiary inconsistently by name and number, and (iii) the 
beneficiary's bank pays the person identified by number as permitted 
in subsection (2)(a) of this section, the following rules apply: 

(a) If the originator is a bank, the originator is obliged to pay
its order.
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(b} If the or1g1nator is not a bank and proves that the person 
identified by number was not entitled to receive payment from the 
originator, the originator is not obliged to pay its order unless 
the originator's bank proves that the originator, before accep
tance of the originator's order, had notice that payment of a pay
ment order issued by the or1g1nator might be made by the 
beneficiary's bank on the basis of an identifying or bank account 
number even if it identifies a person different from the named 
beneficiary. Proof of notice may be made by any admissible evi
dence. The originator's bank satisfies the burden of proof if it 
proves that the originator, before the payment order was accepted, 
signed a writing stating the information to which the notice 
relates. 
(4) In a case governed by the prov1s1ons of subsection (2}(a} of

this section, if the beneficiary's bank rightfully pays the person 
identified by number and that person was not entitled to receive pay
ment from the originator, the amount paid may be recovered from that 
person to the extent allowed by the law governing mistake and restitu
tion as follows: 

(a} If the or1g1nator is obliged to pay its payment order as 
stated in subsection (3) of this section, the originator has the 
right to recover. 
(b} If the originator is not a bank and is not obliged to pay its 
payment order, the originator's bank has the right to recover. 

28-4-616. MISDESCRIPTION OF INTERMEDIARY BANK OR BENEFICIARY'S
BANK. (1) This subsection applies to a payment order identifying an 
intermediary bank or the beneficiary's bank only by an identifying 
number. 

(a} The receiving bank may rely on the number as the proper iden
tification of the intermediary or beneficiary's bank and need not 
determine whether the number identifies a bank. 
(b} The sender is obliged to compensate the receiving bank for 
any loss and expenses incurred by the receiving bank as a result 
of its reliance on the number in executing or attempting to exe
cute the order. 
(2) This subsection applies to a payment order identifying an

intermediary bank or the beneficiary's bank both by name and an iden
tifying number if the name and number identify different persons. 

(a} If the sender is a bank, the receiving bank may rely on the 
number as the proper identification of the intermediary or 
beneficiary's bank if the receiving bank, when it executes the 
sender's order, does not know that the name and number identify 
different persons. The receiving bank need not determine whether 
the name and number refer to the same person or whether the number 
refers to a bank. The sender is obliged to compensate the receiv
ing bank for any loss and expenses incurred by the receiving bank 
as a result of its reliance on the number in executing or attempt
ing to execute the order. 
(b} If the sender is not a bank and the receiving bank proves 
that the sender, before the payment order was accepted, had notice 
that the rece1v1ng bank might rely on the number as the proper 
identification of the intermediary or beneficiary's bank even if 
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it identifies a person different from the bank identified by name, 
the rights and obligations of the sender and the receiving bank 
are governed by subsection (2)(a) of this section, as though the 
sender were a bank. Proof of notice may be made by any admissible 
evidence, The receiving bank satisfies the burden of proof if it 
proves that the sender, before the payment order was accepted, 
signed a writing stating the information to which the notice 
relates, 
(c) Regardless of whether the sender is a bank, the receiving
bank may rely on the name as the proper identification of the
intermediary or beneficiary's bank if the receiving bank, at the
time it executes the sender's order, does not know that the name
and number identify different persons. The receiving bank need not
determine whether the name and number refer to the same person,
(d) If the receiving bank knows that the name and number identify
different persons, reliance on either the name or the number in
executing the sender's payment order is a breach of the obligation
stated in section 28-4-622(1)(a).

28-4-617. ACCEPTANCE OF PAYMENT ORDER, (1) Subject to subsection
(4) of this section, a receiving bank other than the beneficiary's
bank accepts a payment order when it executes the order,

(2) Subject to subsections (3) and (4) of this section, a
beneficiary's bank accepts a payment order at the earliest of the fol
lowing times: 

(a) when the bank (i) pays the beneficiary as stated in section
28-4-630(1) or 28-4-630(2), or (ii) notifies the beneficiary of
receipt of the order or that the account of the beneficiary has
been credited with respect to the order unless the notice indi
cates that the bank is rejecting the order or that funds with
respect to the order may not be withdrawn or used until receipt of
payment from the sender of the order;
(b) when the bank receives payment of the entire amount of the
sender's order pursuant to section 28-4-628(1)(a) or
28-4-628(1)(b); or
(c) the opening of the next funds-transfer business day of the
bank following the payment date of the order if, at that time, the
amount of the sender's order is fully covered by a withdrawable
credit balance in an authorized account of the sender or the bank
has otherwise received full payment from the sender, unless the
order was rejected before that time or is rejected within (i) one
(1) hour after that time, or (ii) one (1) hour after the opening
of the next business day of the sender following the payment date
if that time is later. If notice of rejection is received by the
sender after the payment date and the authorized account of the
sender does not bear interest, the bank is obliged to pay interest
to the sender on the amount of the order for the number of days
elapsing after the payment date to the day the sender receives
notice or learns that the order was not accepted, counting that
day as an elapsed day, If the withdrawable credit balance during
that period falls below the amount of the order, the amount of
interest payable is reduced accordingly,
(3) Acceptance of a payment order cannot occur before the order
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is received by the receiving bank. Acceptance does not occur under 
subsection (2)(b) or (2)(c) of this section if the beneficiary of the 
payment order does not have an account with the receiving bank, the 
account has been closed, or the receiving bank is not permitted by law 
to receive credits for the beneficiary's account. 

(4) A payment order issued to the originator's bank cannot be
accepted until the payment date if the bank is the beneficiary's bank, 
or the execution date if the bank is not the beneficiary's bank. If 
the originator's bank executes the originator's payment order before 
the execution date or pays the beneficiary of the originator's payment 
order before the payment date and the payment order is subsequently 
cancelled pursuant to section 28-4-619(2), the bank may recover from 
the beneficiary any payment received to the extent allowed by the law 
governing mistake and restitution. 

28-4-618. REJECTION OF PAYMENT ORDER. (1) A payment order is
rejected by the receiving bank by a notice of rejection transmitted to 
the sender orally, electronically, or in writing. A notice of rejec
tion need not use any particular words and is sufficient if it indi
cates that the receiving bank is rejecting the order or will not exe
cute or pay the order. Rejection is effective when the notice is given 
if transmission is by a means that is reasonable in the circumstances. 
If notice of rejection is given by a means that is not reasonable, 
rejection is effective when the notice is received. If an agreement of 
the sender and rece1v1ng bank establishes the means to be used to 
reject a payment order, 

(a) any means complying with the agreement is
(b) any means not complying is not reasonable
cant delay in receipt of the notice resulted
noncomplying means.

reasonable, and 
unless no signifi
from the use of the 

(2) The provisions of this subsection apply if a receiving bank
other than the beneficiary's bank fails to execute a payment order 
despite the existence on the execution date of a withdrawable credit 
balance in an authorized account of the sender sufficient to cover the 
order. If the sender does not receive notice of rejection of the order 
on the execution date and the authorized account of the sender does 
not bear interest, the bank is obliged to pay interest to the sender 
on the amount of the order for the number of days elapsing after the 
execution date to the earlier of the day the order is cancelled pursu
ant to section 28-4-619(4) or the day the sender receives notice or 
learns that the order was not executed, counting the final day of the 
period as an elapsed day. If the withdrawable credit balance during 
that p�riod falls below the amount of the order, the amount of inter
est is reduced accordingly. 

(3) If a receiving bank suspends payments, all unaccepted payment
orders issued to it are deemed rejected at the time the bank suspends 
payments. 

(4) Acceptance
the order. Rejection 
of the order. 

of a payment order precludes a later rejection of 
of a payment order precludes a later acceptance 

28-4-619. CANCELLATION AND AMENDMENT OF PAYMENT ORDER. (1) A com
munication of the sender of a payment order cancelling or amending the 



306 IDAHO SESSION LAWS c. 135
1
91 

order may be transmitted to the rece1v1ng bank orally, electronically, 
or in writing. If a security procedure is in effect between the sender 
and the receiving bank, the communication is not effective to cancel 
or amend the order unless the communication is verified pursuant to 
the security procedure or the bank agrees to the cancellation or 
amendment, 

(2) Subject to subsection (1) of this section, a communication by
the sender cancelling or amending a payment order is effective to can
cel or amend the order if notice of the communication is received at a 
time and in a manner affording the receiving bank a reasonable oppor
tunity to act on the communication before the bank accepts the payment 
order, 

(3) After a payment order has been accepted, cancellation or
amendment of the order is not effective unless the rece1v1ng bank 
agrees or a funds-transfer system rule allows cancellation or amend
ment without agreement of the bank. 

(a) With respect to a payment order accepted by a receiving bank
other than the beneficiary's bank, cancellation or amendment is
not effective unless a conforming cancellation or amendment of the
payment order issued by the receiving bank is also made.
(b) With respect to a payment order accepted by the beneficiary's
bank, cancellation or amendment is not effective unless the order
was issued in execution of an unauthorized payment order, or
because of a mistake by a sender in the funds transfer which
resulted in the issuance of a payment order (i) that is a dupli
cate of a payment order previously issued by the sender, (ii) that
orders payment to a beneficiary not entitled to receive payment
from the originator, or (iii) that orders payment in an amount
greater than the amount the beneficiary was entitled to receive
from the originator. If the payment order is cancelled or amended,
the beneficiary's bank is entitled to recover from the beneficiary
any amount paid to the beneficiary to the extent allowed by the
law governing mistake and restitution,
(4) An unaccepted payment order is cancelled by operation of law

at the close of the fifth funds-transfer business day of the receiving 
bank after the execution date or payment date of the order. 

(5) A cancelled payment order cannot be accepted. If an accepted
payment order is cancelled, the acceptance is nullified and no person 
has any right or obligation based on the acceptance. Amendment of a 
payment order is deemed to be cancellation of the original order at 
the time of amendment and issue of a new payment order in the amended 
form at the same time. 

(6) Unless otherwise provided in an agreement of the parties or
in a funds-transfer system rule, if the receiving bank, after accept
ing a payment order, agrees to cancellation or amendment of the order 
by the sender or is bound by a funds-transfer system rule allowing 
cancellation or amendment without the bank's agreement, the sender, 
whether or not cancellation or amendment is effective, is liable to 
the bank for any loss and expenses, including reasonable attorney's 
fees, incurred by the bank as a result of the cancellation or amend
ment or attempted cancellation or amendment, 

(7) A payment order is not revoked by the death or legal incapac
ity of the sender unless the receiving bank knows of the death or of 
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an adjudication of incapacity by a court of competent jurisdiction and 
has reasonable opportunity to act before acceptance of the order. 

(8) A funds-transfer system rule is not effective to the extent
it conflicts with the provisions of subsection (3)(b) of this section. 

28-4-620. LIABILITY AND DUTY OF RECEIVING BANK REGARDING UNAC
CEPTED PAYMENT ORDER. If a receiving bank fails to accept a payment 
order that it is obliged by express agreement to accept, the bank is 
liable for breach of the agreement to the extent provided in the 
agreement or in this part, but does not otherwise have any duty to 
accept a payment order or, before acceptance, to take any action, or 
refrain from taking action, with respect to the order except as pro
vided in this part or by express agreement. Liability based on accep
tance arises only when acceptance occurs as stated in section 
28-4-617, and liability is limited to that provided in this part. A
receiving bank is not the agent of the sender or beneficiary of the
payment order it accepts, or of any other party to the funds transfer,
and the bank owes no duty to any party to the funds transfer except as
provided in this part or by express agreement.

EXECUTION OF SENDER'S PAYMENT ORDER BY RECEIVING BANK 

28-4-621. EXECUTION AND EXECUTION DATE. (1) A payment order is
"executed" by the receiving bank when it issues a payment order 
intended to carry out the payment order received by the bank. A pay
ment order received by the beneficiary's bank can be accepted but can
not be executed. 

(2) "Execution date" of a payment order means the day on which
the receiving bank may properly issue a payment order in execution of 
the sender's order. The execution date may be determined by instruc
tion of the sender but cannot be earlier than the day the order is 
received and, unless otherwise determined, is the day the order is 
received. If the sender's instruction states a payment date, the exe
cution date is the payment date or an earlier date on which execution 
is reasonably necessary to allow payment to the beneficiary on the 
payment date. 

28-4-622. OBLIGATIONS OF RECEIVING BANK IN EXECUTION OF PAYMENT
ORDER. (1) Except as provided in subsections (2) through (4) of this 
section, if the receiving bank accepts a payment order pursuant to 
section 28-4-617(1), the bank has the following obligations in execut
ing the order: 

(a) The receiving bank is obliged to issue, on the execution
date, a payment order complying with the sender's order and to
follow the sender's instructions concerning (i) any intermediary
bank or funds-transfer system to be used in carrying out the funds
transfer, or (ii) the means by which payment orders are to be
transmitted in the funds transfer. If the originator's bank issues
a payment order to an intermediary bank, the originator's bank is
obliged to instruct the intermediary bank according to the
instruction of the originator. An intermediary bank in the funds
transfer is similarly bound by an instruction given to it by the
sender of the payment order it accepts.
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(b) If the sender's instruction states that the funds transfer is
to be carried out telephonically or by wire transfer or otherwise
indicates that the funds transfer is to be carried out by the most
expeditious means, the receiving bank is obliged to transmit its
payment order by the most expeditious available means, and to
instruct any intermediary bank accordingly. If a sender's instruc
tion states a payment date, the receiving bank is obliged to
transmit its payment order at a time and by means reasonably nec
essary to allow payment to the beneficiary on the payment date or
as soon thereafter as is feasible.
(2) Unless otherwise instructed, a receiving bank executing a

payment order may: 
(a) use any funds-transfer system if use of that system is rea
sonable in the circumstances, and
(b) issue a payment order to the beneficiary's bank or to an
intermediary bank through which a payment order conforming to the
sender's order can expeditiously be issued to the beneficiary's
bank if the receiving bank exercises ordinary care in the selec
tion of the intermediary bank.

A receiving bank is not required to follow an instruction of the 
sender designating a funds-transfer system to be used in carrying out 
the funds transfer if the receiving bank, in good faith, determines 
that it is not feasible to follow the instruction or that following 
the instruction would unduly delay completion of the funds transfer. 

(3) Unless the provisions of subsection (l)(b) apply or the
receiving bank is otherwise instructed, the bank may execute a payment 
order by transmitting its payment order by first class mail or by any 
means reasonable in the circumstances. If the receiving bank is 
instructed to execute the sender's order by transmitting its payment 
order by a particular means, the rece1v1ng bank may issue its payment 
order by the means stated or by any means as expeditious as the means 
stated. 

(4) Unless instructed by the sender,
(a) the receiving bank may not obtain payment of its charges for
services and expenses in connection with the execution of the
sender's order by issuing a payment order in an amount equal to
the amount of the sender's order less the amount of the charges,
and
(b) may not instruct a subsequent receiving bank to obtain pay
ment of its charges in the same manner.

28-4-623. ERRONEOUS EXECUTION OF PAYMENT ORDER. (1) A receiving
bank that: 

(a) executes the payment order of the sender by issuing a payment
order in an amount greater than the amount of the sender's order,
or
(b) issues a payment order in execution of the sender's order and
then issues a duplicate order, is entitled to payment of the
amount of the sender's order under section 28-4-627(3) if the pro
visions of that subsection are otherwise satisfied. The bank is
entitled to recover from the beneficiary of the erroneous order
the excess payment received to the extent allowed by the law gov
erning mistake and restitution.
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(2) A receiving bank that executes the payment order of the
sender by issuing a payment order in an amount less than the amount of 
the sender's order is entitled to payment of the amount of the 
sender's order under section 28-4-627(3) if: 

(a) that subsection is otherwise satisfied, and
(b) the bank corrects its mistake by issuing an additional pay
ment order for the benefit of the beneficiary of the sender's
order,

If the error is not corrected, the issuer of the erroneous order is 
entitled to receive or retain payment from the sender of the order it 
accepted only to the extent of the amount of the erroneous order, The 
provisions of this subsection do not apply if the receiving bank exe
cutes the sender's payment order by issuing a payment order in an 
amount less than the amount of the sender's order for the purpose of 
obtaining payment of its charges for services and expenses pursuant to 
instruction of the sender. 

(3) If a receiving bank executes the payment order of the sender
by issuing a payment order to a beneficiary different from the benefi
ciary of the sender's order and the funds transfer is completed on the 
basis of that error, the sender of the payment order that was errone
ously executed and all previous senders in the funds transfer are not 
obliged to pay the payment orders they issued. The issuer of the erro
neous order is entitled to recover from the beneficiary of the order 
the payment received to the extent allowed by the law governing mis
take and restitution, 

28-4-624, DUTY OF SENDER TO REPORT ERRONEOUSLY EXECUTED PAYMENT
ORDER, If the sender of a payment order that is erroneously executed 
as stated in section 28-4-623 receives notification from the receiving 
bank that the order was executed or that the sender's account was deb
ited with respect to the order, the sender has a duty to exercise 
ordinary care to determine, on the basis of information available to 
the sender, that the order was erroneously executed and to notify the 
bank of the relevant facts within a reasonable time not exceeding 
ninety (90) days after the notification from the bank was received by 
the sender. If the sender fails to perform that duty, the bank is not 
obliged to pay interest on any amount refundable to the sender under 
section 28-4-627(4) for the period before the bank learns of the exe
cution error, The bank is not entitled to any recovery from the sender 
on account of a failure by the sender to perform the duty stated in 
this section, 

28-4-625. LIABILITY FOR LATE OR IMPROPER EXECUTION OR FAILURE TO
EXECUTE PAYMENT ORDER, (1) If a funds transfer is completed but execu
tion of a payment order by the receiving bank in breach of the provi
sions of section 28-4-622 results in delay in payment to the benefi
ciary, the bank is obliged to pay interest to either the originator or 
the beneficiary of the funds .transfer for the period of delay caused 
by the improper execution. Except as provided in subsection (3) of 
this section, additional damages are not recoverable. 

(2) If execution of a payment order by a receiving bank in breach
of section 28-4-622 results in: 

(a) noncompletion of the funds transfer,
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(b) failure to use an intermediary bank designated by the
originator, or
(c) issuance of a payment order that does not comply with the
terms of the payment order of the originator, the bank is liable
to the originator for its expenses in the funds transfer and for
incidental expenses and interest losses, to the extent not covered
in subsection (1) of this section, resulting from the improper
execution.

Except as provided in subsection (3) of this section, additional dam
ages are not recoverable. 

(3) In addition to the amounts payable under subsections (1) and
(2) of this section, damages, including consequential damages, are
recoverable to the extent provided in an express written agreement of
the receiving bank.

(4) If a receiving bank fails to execute a payment order it was
obliged by express agreement to execute, the receiving bank is liable 
to the sender for its expenses in the transaction and for incidental 
expenses and interest losses resulting from the failure to execute. 
Additional damages, including consequential damages, are recoverable 
to the extent provided in an express written agreement of the receiv
ing bank, but are not otherwise recoverable. 

(5) Reasonable attorney's fees are recoverable if demand for com
pensation under subsection (1) or (2) of this section is made and 
refused before an action is brought on the claim. If a claim is made 
for breach of an agreement under subsection (4) of this section, and 
the agreement does not provide for damages, reasonable attorney's fees 
are recoverable if demand for compensation under subsection (4) of 
this section, is made and refused before an action is brought on the 
claim. 

(6) Except as stated in this section, the liability of a receiv
ing bank under subsections (1) and (2) of this section, may not be 
varied by agreement. 

PAYMENT 

28-4-626. PAYMENT DATE. "Payment date" of a payment order means
the day on which the amount of the order is payable to the beneficiary 
by the beneficiary's bank. The payment date may be determined by 
instruction of the sender but cannot be earlier than the day the order 
is received by the beneficiary's bank and, unless otherwise deter
mined, is the day the order is received by the beneficiary's bank. 

28-4-627. OBLIGATION OF SENDER TO PAY RECEIVING BANK. (1) The
provisions of this section are subject to the provisions of sections 
28-4-613 and 28-4-615.

(2) With respect to a payment order issued to the beneficiary's
bank, acceptance of the order by the bank obliges the sender to pay 
the bank the amount of the order, but payment is not due until the 
payment date of the order, 

(3) The provisions of this subsection are subject to the provi
sions of subsection (5) of this section and to section 28-4-623, With 
respect to a payment order issued to a receiving bank other than the 
beneficiary's bank, acceptance of the order by the receiving bank 
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obliges the sender to pay the bank the amount of the sender's order. 
Payment by the sender is not due until the execution date of the 
sender's order. The obligation of that sender to pay its payment order 
is excused if the funds transfer is not completed by acceptance by the 
beneficiary's bank of a payment order instructing payment to the bene
ficiary of that sender's payment order. 

(4) If the sender of a payment order pays the order and was not
obliged to pay all or part of the amount paid, the bank receiving pay
ment is obliged to refund payment to the extent the sender was not 
obliged to pay. Except as provided in sections 28-4-612 and 28-4-624, 
interest is payable on the refundable amount from the date of payment. 

(5) If a funds transfer is not completed as stated in subsection
(3) of this section and an intermediary bank is obliged to refund pay
ment as stated in subsection (4) of this section but is unable to do
so because it is not permitted by applicable law or because the bank
suspends payments, a sender in the funds transfer that executed a pay
ment order in compliance with an instruction, as stated in section
28-4-622(1)(a), to route the funds transfer through that intermediary
bank is entitled to receive or retain payment from the sender of the
payment order that it accepted. The first sender in the funds transfer
that issued an instruction requiring routing through that intermediary
bank is subrogated to the right of the bank that paid the intermediary
bank to refund as stated in subsection (4) of this section.

(6) The right of the sender of a payment order to be excused from
the obligation to pay the order as stated in subsection (3) of this 
section or to receive refund under subsection (4) may not be varied by 
agreement. 

28-4-628. PAYMENT BY SENDER TO RECEIVING BANK. (1) Payment of the
sender's obligation under section 28-4-627 to pay the receiving bank 
occurs as follows: 

(a) If the sender is a bank, payment occurs when the receiving
bank receives final settlement of the obligation through a Federal
Reserve bank or through a funds-transfer system.
(b) If the sender is a bank and the sender (i) credited an
account of the receiving bank with the sender, or (ii) caused an
account of the receiving bank in another bank to be credited, pay
ment occurs when the credit is withdrawn or, if not withdrawn, at
midnight of the day on which the credit is withdrawable and the
receiving bank learns of that fact.
(c) If the receiving bank debits an account of the sender with
the receiving bank, payment occurs when the debit is made to the
extent the debit is covered by a withdrawable credit balance in
the account.
(2) If the sender and receiving bank are members of a funds

transfer system that nets obligations multilaterally among partici
pants, the receiving bank receives final settlement when settlement is 
complete in accordance with the rules of the system. The obligation of 
the sender to pay the amount of a payment order transmitted through 
the funds-transfer system may be satisfied, to the extent permitted by 
the rules of the system, by setting off and applying against the 
sender's obligation the right of the sender to receive payment from 
the receiving bank of the amount of any other payment order trans-
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mitted to the sender by the receiving bank through the funds-transfer 
system. The aggregate balance of obligations owed by each sender to 
each receiving bank in the funds-transfer system may be satisfied, to 
the extent permitted by the rules of the system, by setting off and 
applying against that balance the aggregate balance of obligations 
owed to the sender by other members of the system. The aggregate bal
ance is determined after the right of setoff stated in the second sen
tence of this subsection has been exercised. 

(3) If two (2) banks transmit payment orders to each other under
an agreement that settlement of the obligations of each bank to the 
other under section 28-4-627 will be made at the end of the day or 
other period, the total amount owed with respect to all orders trans
mitted by one (1) bank shall be set off against the total amount owed 
with respect to all orders transmitted by the other bank. To the 
extent of the setoff, each bank has made payment to the other. 

(4) In a case not covered by subsection (1) of this section, the
time when payment of the sender's obligation under section 28-4-627(2) 
or (3) occurs is governed by applicable principles of law that deter
mine when an obligation is satisfied. 

28-4-629. OBLIGATION OF BENEFICIARY'S BANK TO PAY AND GIVE NOTICE
TO BENEFICIARY. (1) Subject to sections 28-4-619(5), 28-4-630(4) and 
(5), if a beneficiary's bank accepts a payment order, the bank is 
obliged to pay the amount of the order to the beneficiary of the 
order. Payment is due on the payment date of the order, but if accep
tance occurs on the payment date after the close of the funds-transfer 
business day of the bank, payment is due on the next funds-transfer 
business day. If the bank refuses to pay after demand by the benefi
ciary and receipt of notice of particular circumstances that will give 
rise to consequential damages as a result of nonpayment, the benefi
ciary may recover damages resulting from the refusal to pay to the 
extent the bank had notice of the damages, unless the bank proves that 
it did not pay because of a reasonable doubt concerning the right of 
the beneficiary to payment. 

(2) If a payment order accepted by the beneficiary's bank
instructs payment to an account of the beneficiary, the bank is 
obliged to notify the beneficiary of receipt of the order before mid
night of the next funds-transfer business day following the payment 
date. If the payment order does not instruct payment to an account of 
the beneficiary, the bank is required to notify the beneficiary only 
if notice is required by the order. Notice may be given by first class 
mail or any other means reasonable in the circumstances. If the bank 
fails to give the required notice, the bank is obliged to pay interest 
to the beneficiary on the amount of the payment order from the day 
notice should have been given until the day the beneficiary learned of 
receipt of the payment order by the bank. No other damages are recov
erable. Reasonable attorney's fees are also recoverable if demand for 
interest is made and refused before an action is brought on the claim. 

(3) The right of a beneficiary to receive payment and damages as
stated in subsection (1) of this section may not be varied by agree
ment or a funds-transfer system rule. The right of a beneficiary to be 
notified as stated in subsection (2) of this section may be varied by 
agreement of the beneficiary or by a funds-transfer system rule if the 
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beneficiary is notified of the rule before initiation of the funds 
transfer. 

28-4-630. PAYMENT BY BENEFICIARY'S BANK TO BENEFICIARY, (1) If
the beneficiary's bank credits an account of the beneficiary of a pay
ment order, payment of the bank's obligation under section 28-4-629(1) 
occurs when and to the extent: 

(a) the beneficiary is notified of the right to withdraw the
credit,
(b) the bank lawfully applies the credit to a debt of the benefi
ciary, or 
(c) funds with respect to the order are otherwise made available
to the beneficiary by the bank.
(2) If the beneficiary's bank does not credit an account of the

beneficiary of a payment order, the time when payment of the bank's 
obligation under section 28-4-629(1) occurs is governed by principles 
of law that determine when an obligation is satisfied. 

(3) Except as stated in subsections (4) and (5) of this section,
if the beneficiary's bank pays the beneficiary of a payment order 
under a condition to payment or agreement of the beneficiary giving 
the bank the right to recover payment from the beneficiary if the bank 
does not receive payment of the order, the condition to payment or 
agreement is not enforceable, 

(4) A funds-transfer system rule may provide that payments made
to beneficiaries of funds transfers made through the system are provi
sional until receipt of payment by the beneficiary's bank of the pay
ment order it accepted. A beneficiary's bank that makes a payment that 
is provisional under the rule is entitled to refund from the benefi
ciary if: 

(a) the rule requires that both the beneficiary and the 
originator be given notice of the provisional nature of the pay
ment before the funds transfer is initiated, 
(b) the beneficiary, the beneficiary's bank and the originator's
bank agreed to be bound by the rule, and
(c) the beneficiary's bank did not receive payment of the payment
order that it accepted.

If the beneficiary is obliged to refund payment to the beneficiary's 
bank, acceptance of the payment order by the beneficiary's bank is 
nullified and no payment by the originator of the funds transfer to 
the beneficiary occurs under section 28-4-631. 

(5) The provisions of this subsection apply to a funds transfer
that includes a payment order transmitted over a funds-transfer system 
that: 

(a) nets obligations multilaterally among participants, and
(b) has in effect a loss-sharing agreement among participants for
the purpose of providing funds necessary to complete settlement of
the obligations of one (1) or more participants that do not meet
their settlement obligations. If the beneficiary's bank in the
funds transfer accepts a payment order and the system fails to
complete settlement pursuant to its rules with respect to any pay
ment order in the funds transfer,

(i) the acceptance by the beneficiary's bank is nullified
and no person has any right or obligation based on the accep-
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tance, 
(ii) the beneficiary's bank is entitled to recover payment
from the beneficiary,
(iii) no payment by the originator to the beneficiary occurs
under section 28-4-631, and
(iv) subject to section 28-4-627(5), each sender in the
funds transfer is excused from its obligation to pay its pay
ment order under section 28-4-627(3) because the funds trans
fer has not been completed,

28-4-631. PAYMENT BY ORIGINATOR TO BENEFICIARY -- DISCHARGE OF
UNDERLYING OBLIGATION. (1) Subject to the provisions of sections 
28-4-619(5), 28-4-630(4) and (5), the originator of a funds transfer 
pays the beneficiary of the originator's payment order: 

(a) at the time a payment order for the benefit of the benefi
ciary is accepted by the beneficiary's bank in the funds transfer,
and
(b) in an amount equal to the amount of the order accepted by the
beneficiary's bank, but not more than the amount of the
originator's order.
(2) If payment under subsection (1) of this section is made to

satisfy an obligation, the obligation is discharged to the same extent 
discharge would result from payment to the beneficiary of the same 
amount in money, unless: 

(a) the payment under subsection (1) of this section was made by
a means prohibited by the contract of the beneficiary with respect
to the obligation,
(b) the beneficiary, within a reasonable time after receiving
notice of receipt of the order by the beneficiary's bank, notified
the originator of the beneficiary's refusal of the payment,
(c) funds with respect to the order were not withdrawn by the
beneficiary or applied to a debt of the beneficiary, and
(d) the beneficiary would suffer a loss that could reasonably
have been avoided if payment had been made by a means complying
with the contract.

If payment by the originator does not result in discharge under this 
section, the originator is subrogated to the rights of the beneficiary 
to receive payment from the beneficiary's bank under section 
28-4-629(1).

(3) For the purpose of determining whether discharge of an obli
gation occurs under subsection (2) of this section, if the 
beneficiary's bank accepts a payment order in an amount equal to the 
amount of the originator's payment order less charges of one (1) or 
more receiving banks in the funds transfer, payment to the beneficiary 
is deemed to be in the amount of the originator's order unless upon 
demand by the beneficiary the originator does ·not pay the beneficiary 
the amount of the deducted charges. 

(4) Rights of the originator or of the beneficiary of a funds
transfer under this section may be varied only by agreement of the 
originator and the beneficiary. 
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MISCELLANEOUS PROVISIONS 

28-4-632. VARIATION BY AGREEMENT AND EFFECT OF FUNDS-TRANSFER
SYSTEM RULE. (1) Except as otherwise provided in this part, the rights 
and obligations of a party to a funds transfer may be varied by agree
ment of the affected party. 

(2) "Funds-transfer system rule" means a rule of an association
of banks: 

(a) governing transmission of payment orders by means of a funds
transfer system of the association or rights and obligations with
respect to those orders, or
(b) to the extent the rule governs rights and obligations between
banks that are parties to a funds transfer in which a Federal
Reserve bank, acting as an intermediary bank, sends a payment
order to the beneficiary's bank.

Except as otherwise provided in this part, a funds-transfer system 
rule governing rights and obligations between participating banks 
using the system may be effective even if the rule conflicts with this 
part and indirectly affects another party to the funds transfer who 
does not consent to the rule. A funds-transfer system rule may also 
govern rights and obligations of parties other than participating 
banks using the system to the extent stated in sections 28-4-629(3), 
28-4-630(4), and 28-4-638(3).

28-4-633. CREDITOR PROCESS SERVED ON RECEIVING BANK -- SETOFF BY
BENEFICIARY'S BANK. (1) As used in this section, "creditor process" 
means levy, attachment, garnishment, notice of lien, sequestration, or 
similar process issued by or on behalf of a creditor or other claimant 
with respect to an account. 

(2) The provisions of this subsection apply to creditor process
with respect to an authorized account of the sender of a payment order 
if the creditor process is served on the receiving bank. For the pur
pose of determining rights with respect to the creditor process, if 
the receiving bank accepts the payment order the balance in the autho
rized account is deemed to be reduced by the amount of the payment 
order to the extent the bank did not otherwise receive payment of the 
order, unless the creditor process is served at a time and in a manner 
affording the bank a reasonable opportunity to act on it before the 
bank accepts the payment order. 

(3) If a beneficiary's bank has received a payment order for pay
ment to the beneficiary's account in the bank, the following rules 
apply: 

(a) The bank may credit the beneficiary's account. The amount
credited may be set off against an obligation owed by the benefi
ciary to the bank or may be applied to satisfy creditor process
served on the bank with respect to the account.
(b) The bank may credit the beneficiary's account and allow with
drawal of the amount credited unless creditor process with respect
to the account is served at a time and in a manner affording the
bank a reasonable opportunity to act to prevent withdrawal.
(c) If creditor process with respect to the beneficiary's account
has been served and the bank has had a reasonable opportunity to
act on it, the bank may not reject the payment order except for a
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reason unrelated to the service of process. 
(4) Creditor process with respect to a payment by the originator

to the beneficiary pursuant to a funds transfer may be served only on 
the beneficiary's bank with respect to the debt owed by that bank to 
the beneficiary. Any other bank served with the creditor process is 
not obliged to act with respect to the process. 

28-4-634. INJUNCTION OR RESTRAINING ORDER WITH RESPECT TO FUNDS
TRANSFER. For proper cause and in compliance with applicable law, a 
court may restrain: 

(1) A person from issuing a payment order to initiate a funds
transfer, 

(2) An originator's bank from executing the payment order of the
originator, or 

(3) The beneficiary's bank from releasing funds to the benefi
ciary or the beneficiary from withdrawing the funds. 
A court may not otherwise restrain a person from issuing a payment 
order, paying or receiving payment of a payment order, or otherwise 
acting with respect to a funds transfer. 

28-4-635. ORDER IN WHICH ITEMS AND PAYMENT ORDERS MAY BE CHARGED
TO ACCOUNT ORDER OF WITHDRAWALS FROM ACCOUNT. (1) If a receiving 
bank has received more than one (1) payment order of the sender or one 
(1) or more payment orders and other items that are payable from the
sender's account, the bank may charge the sender's account with
respect to the various orders and items in any sequence.

(2) In determining whether a credit to an account has been with
drawn by the holder of the account or applied to a debt of the holder 
of the account, credits first made to the account are first withdrawn 
or applied. 

28-4-636. PRECLUSION OF OBJECTION TO DEBIT OF CUSTOMER'S ACCOUNT.
If a receiving bank has received payment from its customer with 
respect to a payment order issued in the name of the customer as 
sender and accepted by the bank, and the customer received notifica
tion reasonably identifying the order, the customer is precluded from 
asserting that the bank is not entitled to retain the payment unless 
the customer notifies the bank of the customer's objection to the pay
ment within one (1) year after the notification was received by the 
customer. 

28-4-637. RATE OF INTEREST. (1) If, under this part, a receiving
bank is obliged to pay interest with respect to a payment order issued 
to the bank, the amount payable may be determined: 

(a) by agreement of the sender and receiving bank, or
(b) by a funds-transfer system rule if the payment order is
transmitted through a funds-transfer system.
(2) If the amount of interest is not determined by an agreement

or rule as stated in subsection (1) of this section, the amount is 
calculated by multiplying the applicable feder�l funds rate by the 
amount on which interest is payable, and then multiplying the product 
by the number of days for which interest is payable. The applicable 
federal funds rate is the average of the federal funds rates published 

--
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by the Federal Reserve bank of New York for each of the days for which 
interest is payable divided by three hundred and sixty (360). The fed
eral funds rate for any day on which a published rate is not available 
is the same as the published rate for the next preceding day for which 
there is a published rate. If a receiving bank that accepted a payment 
order is required to refund payment to the sender of the order because 
the funds transfer was not completed, but the failure to complete was 
not due to any fault by the bank, the interest payable is reduced by a 
percentage equal to the reserve requirement on deposits of the receiv
ing bank. 

28-4-638. CHOICE OF LAW. (1) The following rules apply unless the
affected parties otherwise agree or the provisions of subsection (3) 
of this section apply: 

(a) The rights and obligations between the sender of a payment
order and the receiving bank are governed by the law of the juris
diction in which the receiving bank is located.
(b) The rights and obligations between the beneficiary's bank and
the beneficiary are governed by the law of the jurisdiction in
which the beneficiary's bank is located.
(c) The issue of when payment is made pursuant to a funds trans
fer by the originator to the beneficiary is governed by the law of
the jurisdiction in which the beneficiary's bank is located.
(2) If the parties described in paragraphs (a), (b) and (c) of

subsection (1) of this section have made an agreement selecting the 
law of a particular jurisdiction to govern rights and obligations 
between each other, the law of that jurisdiction governs those rights 
and obligations, whether or not the payment order or the funds trans
fer bears a reasonable relation to that jurisdiction. 

(3) A funds-transfer system rule may select the law of a particu-
lar jurisdiction to govern: 

(a) rights and obligations between participating banks with
respect to payment orders transmitted or processed through the
system, or
(b) the rights and obligations of some or all parties to a funds
transfer any part of which is carried out by means of the system.

A choice of law made pursuant to paragraph (a) of this subsection is 
binding on participating banks. A choice of law made pursuant to para
graph (b) of this subsection is binding on the originator, other 
sender, or a receiving bank having notice that the funds-transfer sys
tem might be used in the funds transfer and of the choice of law by 
the system when the originator, other sender, or receiving bank issued 
or accepted a payment order. The beneficiary of a funds transfer is 
bound by the choice of law if, when the funds transfer is initiated, 
the beneficiary has notice that the funds-transfer system might be 
use.d in the funds transfer and of the choice of law by the system. The 
law of a jurisdiction selected pursuant to this subsection may govern, 
whether or not that law bears a reasonable relation to the matter in 
issue. 

(4) In the event of inconsistency between an agreement
section (2) of this section and a choice-of-law rule under 
(3) of this section, the agreement under subsection (2) of
tion prevails.

under sub
subsection 
this sec-
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(5) If a funds transfer is made by use of more than one (1) 
funds-transfer system and there is inconsistency between choice-of-law 
rules of the systems, the matter in issue is governed by the law of 
the selected jurisdiction that has the most significant relationship 
to the matter in issue, 

SECTION 2, That Section 28-1-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-1-105, TERRITORIAL APPLICATION OF THE ACT -- PARTIES' POWER TO
CHOOSE APPLICABLE LAW. (1) Except as provided hereafter in this sec
tion, when a transaction bears a reasonable relation to this state and 
also to another state or nation the parties may agree that the law 
either of this state or of such other state or nation shall govern 
their rights and duties. Failing such agreement this act applies to 
transactions bearing an appropriate relation to this state, 

(2) Where one of the following provisions of this act specifies
the applicable law, that provision governs and a contrary agreement is 
effective only to the extent permitted by the law (including the con
flict of laws rules) so specified: 

Rights of creditors against sold goods. Section 28-2-402, 
Applicability of the chapter on Bank Deposits and Collections, 

Section 28-4-102, 
Governing law in the article on Funds Transfers, Section 28-4-638, 
Bulk transfers subject to the chapter on Bulk Transfers, Section 

28-6-102.
Applicability of the chapter on Investment Securities, Section

28-8-106.
Policy and scope of the chapter on Secured Transactions, Sections

28-9-102 and 28-9-103 •

. Approved March 29, 1991, 

CHAPTER 136 
(H,B, No, 118) 

AN ACT 
RELATING TO PUBLIC WORKS; AMENDING CHAPTER 57, TITLE 67, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 67-5710A, IDAHO CODE, TO ALLOW 
THE ADMINISTRATOR OF THE DIVISION OF PUBLIC WORKS TO DELEGATE THE 
OVERSIGHT OF PROJECTS, THE COST OF WHICH IS LESS THAN ONE HUNDRED 
THOUSAND DOLLARS, TO STATE AGENCIES ACCORDING TO DIVISION AND PER
MANENT BUILDING FUND ADVISORY COUNCIL GUIDELINES AND PROCEDURES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 57, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5710A, Idaho Code, and to read as 
follows: 

67-5710A, REQUIREMENT OF PLANS AND SPECIFICATION APPROVAL BY PER-
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MANENT BUILDING FUND ADVISORY COUNCIL AND DELEGATION OF PROJECT OVER
SIGHT BY THE ADMINISTRATOR FOR THE DIVISION OF PUBLIC WORKS. (1) (a) 
Unless an emergency exists as defined in section 67-5711B, Idaho Code, 
an existing public works may not be altered, repaired, constructed or 
improved on property owned or occupied by any state institution, 
department, commission, board or agency, if the estimated cost of work 
exceeds the limit established in section 67-5711, Idaho Code, and 
except for those institutions and agency exemptions listed in section 
67-5711, Idaho Code, without regard to source of funding, until the 
location, design, plans and specifications are approved by the perma
nent building fund advisory council and the project supervised by the 
division of public works or its designee. 

{b) Facilities to be built with funds under the control of a 
nonstate entity, and owned or occupied by state entities, must have 
plans and specifications prepared, and all plans and specifications 
must be reviewed and approved by the permanent building fund advisory 
council prior to the advertising, bidding, construction and/or negoti
ation for construction of the facilities. 

(2) (a) The administrator for the division of public works may
delegate control over design, construction and all other aspects of a 
public works or maintenance project which costs less than one hundred 
thousand dollars ($100,000), to agencies of state government on a 
project-by-project basis, if a responsible party of the state agency 
requests that delegation in writing and the permanent building fund 
advisory council approves the delegation, 

{i) The state agency to whom control is delegated shall assume 
all responsibility for project budgets and shall receive funds 
appropriated for the project upon application and approval by the 
permanent building fund advisory council, 
(ii) Delegation of project control does not exempt the state
agency from complying with public works statutes, life safety and
building codes or other applicable codes and regulations. The
state agency also must comply with any guidelines or procedures
for design and construction adopted by the division of public
works and the permanent building fund advisory council.
(iii) State agencies that receive delegated projects may not have
access to permanent building fund advisory council contingency
funds unless approved by the permanent building fund advisory
council or authorized by appropriation.
(iv) Prior, written approval from the administrator must be
granted for any public works utilizing sole source or limited com
petition. No agency will be delegated the ability to declare an
emergency as defined in section 67-5711B, Idaho Code.
{v) The permanent building fund advisory council may elect to
audit any project for compliance with applicable codes and poli
cies.
(vi) The delegated state agency will use standard documents for
professional services contracts and for construction contracts as
adopted by the division of public works.
(vii) Delegation is subject to cancellation by the administrator
for the division of public works with the concurrence of the per
manent building fund advisory council.

Approved March 29, 1991. 
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CHAPTER 137 
(H.B. No, 121, As Amended in the Senate) 

AN ACT 
RELATING TO ALCOHOLIC BEVERAGES; AMENDING SECTION 23-903b, IDAHO CODE, 

TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 23-904, IDAHO 
CODE, TO PROVIDE FOR THE USE OF A CENSUS OF POPULATION; AMENDING 
SECTION 23-905, IDAHO CODE, TO PROVIDE FOR A WRITTEN REPORT RATHER 
THAN A VERIFIED REPORT; AMENDING SECTION 23-1001, IDAHO CODE, TO 
REDEFINE CERTIFICATE OF APPROVAL; AMENDING SECTION 23-1009, IDAHO 
CODE, TO PROVIDE FOR THE ISSUANCE OF RETAILERS' LOCAL LICENSES; 
AMENDING SECTION 23-1011, IDAHO CODE, TO PROVIDE THAT A CITY OR 
COUNTY LICENSE MAY BE ISSUED AFTER A STATE LICENSE IS ISSUED; 
AMENDING SECTION 23-1311, IDAHO CODE, TO PROVIDE FOR THE SALE OF 
WINE BY DISTRIBUTORS; AND AMENDING SECTION 23-946, IDAHO CODE, TO 
PROVIDE PROPER NOMENCLATURE, AND TO STRIKE OBSOLETE LANGUAGE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-903b, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-903b. LICENSES ISSUED TO OWNERS, OPERATORS OR LESSEES OF GOLF
COURSES, SKI RESORTS, CROSS-COUNTRY SKIING FACILITIES AND E.A*E WATER
FRONT RESORTS -- LIMITATIONS ON SALES OR TRANSFERS, No license issued 
to an owner, operator, or lessee of a golf course, ski resort, cross
country skiing facility or rake waterfront resort, as defined in sec
tions 23-903, 23-948 and 23-952, Idaho Code, shall be transferable to 
another location or facility, 

SECTION 2, That Section 23-904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-904, LICENSE FEES. Each licensee licensed under the provisions
of this act shall pay an annual license fee to the director as fol-
lows: 

a. For each license in a city of 1,000 population or less, $300
per annum, 

b, For each license in a city of from 1,000 to 3,000 population, 
$500 per annum, 

c. For each license in a city having a population of more than
3,000, $750 per annum, 

d. For each railroad train for sale only in buffet, club or din
ing cars, $50,00 per annum of the scheduled run of such train within 
the state of Idaho; provided, that such license shall be in full, and 
in lieu of all other licenses herein provided for. 

e, For each common carrier boat line for sale only in buffet, 
club dining rooms, $250 per annum, Such license shall be in full, and 
in lieu of all other licenses herein provided for. 

f, For each license issued to the owner, operator, or lessee of a 
golf course as described in section 23-903, Idaho Code, or to the les
see of any premises situate on such golf course, situate in any county 
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having a population of: 
1. Less than 20,000, $200 per annum;
2. 20,000 but less than 40,000, $300 per annum;
3. 40,000 or more, $400 per annum. 
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g. For each common carrier airline for sale only in common car
rier aircraft, $250 per annum. Such license shall be in full, and in 
lieu of all other licenses herein provided for. 

h. For each license issued to the owner, operator, or lessee of a
restaurant operated on an airport, as described in section 23-903, 
Idaho Code, situate within the corporate limits of a city, the fee 
shall be the same as provided in paragraphs "a" through "c," inclu
sive, of this section. 

i. For each license issued to the owner, operator, or lessee of a
restaurant operated on an airport, as described in section 23-903, 
Idaho Code, situate without the corporate limits of a city, the fee 
shall be the same as provided in paragraph "f" of this section. 
Licenses issued under and pursuant to the provisions of this act shall 
expire at 1:00 o'clock A.M. on the first day of January of the follow
ing year. 

Provided that any licensee who operates for only a portion of a 
year may have his license fee prorated from the date he commences 
operation to the end of the calendar year, but in no event for less 
than six (6) months. 

In the event a licensee who was previously issued a license on a 
prorated basis under the provisions hereof desires to have such 
license renewed for the same period for the next succeeding year, he 
shall file his intention to so apply for such license with the direc
tor, accompanied by the fee required for the issuance of such license 
on or before December 31st of the year preceding. 

The license fees herein provided for are exclusive of and in addi
tion to other license fees chargeable in the state of Idaho. 

the-eensas-t3ken-ander-the-direetion-of-the-eongress-of-the-Bnited 
St3tes-in-the-ye3r-r959-3nd-e�ery-ten-fre�-ye3rs-there3fter--sh3rr--be 
the--b3srs--apon--whieh--respeeti�e-popttr3trons-of-s3rd-mttnierp3rrties 
sh3rr-be-determined The basis upon which respective populations of 
municipalities shall be determined is the last preceding census or any 
subsequent special census conducted by the United States bureau of the 
census, unless a direct enumeration of the inhabitants thereof be made 
by the state of Idaho, in which case such later direct enumeration 
shall constitute such basis. 

SECTION 3. That Section 23-905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-905. APPLICATION FOR LICENSES -- PENALTY FOR FALSE STATEMENTS.
Prior to the issuance of a license as herein provided, the applicant 
shall file with the director an application, in writing, signed by the 
applicant and containing such information and statements relative to 
the applicant and the premises where the liquor is to be sold as may 
be required by the director. The application shall be verified by the 
affidavit of the person making the same before a person authorized to 
administer oaths and shall be accompanied with the license fee herein 
required. 
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In addition to setting forth the qualifications required by other 
provisions of this act, the application must showt_;_ 

(a) A detailed description of the premises for which a license is 
sought and its location. 

(b) A detailed statement of the assets and liabilities of the
applicant, 

(c) The names and addresses of all persons who will have any
financial interest in any business to be carried on in and upon the 
licensed premises, whether such interest results from open loans, 
mortgages, conditional sales contracts, silent partnerships, trusts or 
any other basis than open trade accounts incurred in the ordinary 
course of business, and the amounts of such interests. 

(d) If the premises to be licensed are not owned by the appli
cant, then a certified copy of the lease by which he will occupy the 
premises showing that the owner consents to the sale of liquor by the 
drink on such premises. 

(e) The name and address of the applicant, which shall include 
all members of a partnership or association and the officers, members 
of the governing board and ten (10) principal stockholders of a corpo
ration, 

(f) A copy of the articles of incorporation and bylaws of any
corporation, the articles of association and the bylaws of any associ
ation, or the articles of partnership of any partnership. 

(g) If during the period of any license issued hereunder any
change shall take place in any of the requirements of subparagraphs 
(c), (d), (e), or (f) of this section, the licensee shall forthwith 
make a �errfred written report of such change to the director. 

(h) If during the period of any license issued hereunder the
licensee seeks to move his business from one premise to another in the 
same city, he may do so subject to the director's approval that the 
new premise is suitable for the carrying on of the business. 

If any false statement is made in any part of said application, or 
any subsequent report, the applicant, or applicants, shall be deemed 
guilty of a felony and upon conviction thereof shall be imprisoned in 
the state prison for not less than one (1) year nor more than five (5) 
years and fined not less than one thousand dollars ($1,000) nor more 
than five thousand dollars ($5,000), or both such fine and imprison
ment. 

SECTION 4, That Section 23-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1001, DEFINITIONS, As used in this chapter:
(a) The word "beer" means any beverage obtained by the alcoholic

fermentation of an infusion or decoction of barley, malt and/or other 
ingredients in drinkable water, 

(b) The word "person" includes any individual, firm, copartner
ship, association, corporation or any group or combination acting as a 
unit, and the plural as well as the singular number unless the intent 
to give a more limited meaning is disclosed by the context, 

(c) The term "dealer" shall include any person who imports beer
into this state for sale or produces or manufactures beer in the state 
for sale, 
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(d) The word "retailer" means any person engaged in the sale or
distribution of beer to the consumer. 

(e) The word "director" means the director of the department of
law enforcement. 

(f) The word "brewer" means any person having a factory or an
establishment adapted for the making of beer. 

(g) The word "wholesaler" means any person having a store or
establishment for the wholesale and distribution of beer in wholesale 
or jobbing quantities to retailers. 

(h) The word "package" means any container of bottled beer of not
less than two (2) gallons capacity or keg of not less than four (4) 
gallons capacity. 

(i) The word "carrier" means any person as herein defined who by
any means transports beer in or into the state of Idaho. 

(j) The word "premises" means the building and contiguous prop
erty owned, or leased or used under government permit by a licensee as 
part of the business establishment in the business of sale of beer at 
retail, which property is improved to include decks, docks, 
boardwalks, lawns, gardens, golf courses, ski resorts, courtyards, 
patios, poolside areas or similar improved appurtenances in which the 
sale of beer at retail is authorized under the provisions of law. 

(k) "Certificate of approval" means a license issued to a brewer
whose factory or establishment adapted for the making of beer is situ
ated outside the state of Idaho, or a license issued to a foreign 
wholesaler of beer. 

SECTION 5. That Section 23-1009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1009. RETAILERS' LOCAL LICENSES. No retailer shall sell beer
within this state, until he or it shall be licensed therefor by a 
municipality, if the business is to be conducted therein, and by the 
county wherein said business is to be conducted, and by the director. 
Applications for retailer's licenses shall be made under oath first to 
the mnn±e±par±ty--or--eottnty-or-both,-as-the-ease-may-be,-and,-±f-the 
r±eense-be-±sstted-thereby,-to-the director of the department of law 
enforcement, and if the license be issued, to the county and then to 
the municipality, upon forms to be supplied by each, which forms shall 
require that the applicant show that the applicant possesses all of 
the qualifications and none of the disqualifications of a retailer 
licensee under this act, and, as to the municipal license, under any 
ordinance thereof. Each application shall be accompanied with the 
required license fee,-and-that-made-to-the-d±reetor-arso-w±th-eert±f±
eates-of-the-respeet±�e-ererks-of-sneh-mttn±e±par±ty-and-eottnty-eomm±s
s±oners-to-the-effeet--that--a--reta±reris--r±eense--has--been--±sstted 
thereby,--for--the--ettrrent--earendar--year,--to-the-appr±eant. If the 
applications conform hereto the mttn±e±par±ty,--eottnty--and director, 
county and municipality respectively, shall each issue a retailer's 
license to the applicant, subject to the restrictions and upon the 
conditions in this act specified, and, as to the municipal license, in 
the ordinance aforesaid. Said licenses shall at all times be promi
nently displayed in the place of business of the licensee, and shall 
be issued only for the particular premises described therein, but the 
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municipality, county and director may permit a transfer to other par
ticularly described premises. No license transferred by process of law 
or otherwise shall authorize the transferee, including any executor, 
administrator or trustee in bankruptcy of the estate of the licensee, 
to retail beer thereunder until the transferee shall have filed under 
oath applications therefor containing substantially the same informa
tion required of an applicant for a license, and if the transferee 
possesses the qualifications and none of the disqualifications for a 
license as herein provided, the manrerparrey,-eoaney-and director

i 

county and municipality shall approve such transfer and amend--ehe 
issue a licenses so to show. The transferee shall accompany the state 
application for transfer with, and shall pay, the fee as set out in 
section 23-lOOSA, Idaho Code. Such transferee shall accompany each 
such county and municipality application for transfer with, and shall 
pay, the sum of five dollars ($5.00). 

SECTION 6. That Section 23-1011, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1011. ISSUANCE OF LICENSES. Notwithstanding any other provi
sion of chapter 10, title 23, Idaho Code, all applications for retail 
sale of beer licenses, renewals, or transfers thereof, shall be first 
presented to the director of the department of law enforcement for 
approval and issuance of the state license required by state law. If 
the license, renewal or transfer thereof is approved by the director, 
then such license, renewal or transfer thereof,-rn-order-eo-be--�arrd, 
mase--be-appro�ed may be issued by the city or county, or both, as the 
case may be by-proeedttres-pro�rded-rn-ehrs-ehapeer. Approval of such 
license, renewal or transfer thereof may be by endorsement upon the 
state license or by the issuance of an additional license, at the 
option of the city or county. 

SECTION 7. That Section 23-1311, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1311. SALES BY DISTRIBUTORS RESTRICTIONS. No distributor 
may sell any wine produced, manufactured, imported, or bought by such 
distributor, for use within this state, except to the holder of a 
valid retail wine license or wine by the drink license, or valid wine 
distributor's license or to the state liquor dispensary. Provided how
ever, any distributor may sell any wine produced, manufactured, 
imported, or bought by such distributor, for use within this state, to 
a bona fide employee of such distributor. No distributor shall permit, 
for a consideration, wine to be consumed upon the premises of the dis
tributor. 

SECTION 8. That Section 23-946, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-946. SW8RN STATEMENT PrbSB MADE BY LICENSEES OF PREMISES OPER
ATED AS RESTAURANTS -- INDORSEMENT UPON LICENSE. (a) Every applicant 
for a state license for the sale of liquor by the drink or for the 
sale of beer for consumption on the premises claiming that the prem-
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ises for which such license is sought constitute and are operated as a 
restaurant, as herein defined, shall, with on each application for 
state license and with on each application for�renewal of license, 
fire-with-the-direetor-a-statement-ander-oath-setting-forth state that 
such premises constitute and are operated as such restaurant. Upon 
issuance of state license for the sale of liquor by the drink or for 
the sale of beer for consumption on the premises, for premises consti
tuting and operated as a restaurant, the licensee of which has fired 
the-sworn-statement-herein-reqaired made the proper statement on the 
application, the director shall indorse on the face of the license the 
fact that it has been issued to a restaurant as herein defined. Unless 
such sworn statement shall have been filed with the director and his 
said indorsement shall appear on the face of the license, the restric
tions contained in section 23-943, Idaho Code, shall apply, notwith
standing that such premises may in fact constitute and be operated as 
a restaurant, and the posting of signs as provided for in section 
23-945, Idaho Code, shall be required. The filing of any false state
ment sworn-to on the application as herein required shall be grounds
for suspension or revocation of license. If premises, licensed as a
restaurant under this act, subsequently ceases to meet the qualifica
tions of a restaurant, as defined in section 23-942, Idaho Code, the
restrictions contained in section 23-943, Idaho Code, shall apply and
the posting of signs as provided for in section 23-945, Idaho Code,
shall be required. In such event the licensee shall advise the direc
tor, by mail, that his premises no longer constitute a restaurant, so
that the eertifieate-of-indorsement license may be reeatted modified 
accordingly.

{b) s�ery--rieensee-who;-prior-to-the-effeeti�e-date-of-this-aet, 
has-obtained-a-state-rieense-for-the-year-t955,-and--who--etaims--that 
saeh-rieensed-premises-eonstitate-and-are-operated-as-a-restaarant,-as 
herein--defined,-shatr-on-or-before-dary-t,-t955,-fire-with-the-diree
tor-the-statement-reqaired-ander-faj-of-this-seetion7-epon-the--firing 
of--saeh-statement-the-direetor-shart-issae-a-eertifieate-showing-that 
the-partiearar-tieense-has-been--issaed--to--a--restaarant--as--herein 
defined,-proTided,-that-the-direetor-sharr-giTe-notiee-of-the-reqaire
ments--of-this-seetion-to-eaeh-saeh-rieensee-at-reast-thirty-f39j-days 
prior-to-dttry-t,-t9557 

fe1 The powers of the director to make, promulgate and publish 
rules and regulations as set forth in section 23-932, Idaho Code, 
shall apply to sections 23-941 to 23-946, Idaho Code. 

Approved March 29, 1991. 

CHAPTER 138 
(H.B. No. 148) 

AN ACT 
RELATING TO THE VETERINARY PRACTICE ACT; AMENDING SECTION 54-2103, 

IDAHO CODE, TO PROVIDE PROPER REFERENCES AND TO EXPAND THE DEFINI
TION OF "VETERINARY TECHNICIAN"; AND AMENDING SECTION 54-2105, 
IDAHO CODE, TO CLARIFY WHO MAY ACT AS A HEARING OFFICER FOR THE 
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STATE BOARD OF VETERINARY MEDICINE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2103. DEFINITIONS. As used in this chapter:
(1) "Accredited continuing education activity" means a course,

video or audio tape recording, motion picture or any other activity 
approved by the board or its designees for continuing education 
credit. 

(2) "Allied health professional" means a person currently 
licensed in any state to practice one (1) of the healing arts includ
ing, but not limited to medicine, dentistry, osteopathy, chiropractic 
and podiatry. 

(3) "Animal" means any animal other than man and includes fowl,
birds, fish and reptiles, wild or domestic, living or dead. 

(4) "Assistant" means any individual who is not a veterinary
technician or veterinarian. 

(5) "Board" means the state board of veterinary medicine.
(6) "Certified euthanasia technician" or "C.E.T." means:
(a) A person employed by a certified agency who is instructed and 
certified by the euthanasia task force as defined in regulation by 
the board.
(b) Any person who is trained prior to December 31, 1992, in 
euthanasia methods, in a course approved by the board, may be cer
tified upon presentation of evidence of such training to either
the euthanasia task force or the board.
(7) "Consultation" means a deliberation between two (2) or more

veterinarians concerning the diagnosis of a disease or the proper man
agement of the case. 

(8) "Credit hour" means fifty (50) minutes of participation in an
accredited continuing education activity. 

(9) "Dentistry" means:
(a) The application or use of any instrument or device to any
portion of an animal's tooth, gum or any related tissue for the 
prevention, cure or relief of any wound, fracture, injury, disease
or other condition of an animal's tooth, gum or related tissue;
and
(b) Preventive dental procedures including, but not limited to,
the removal of calculus, soft deposits, plaque, stains or the
smoothing, filing or polishing of tooth surfaces.
(10) "Direct supervision" means the supervisor is on the premises

where the animal is being treated and is quickly and easily available 
and the animal has been examined by a veterinarian as acceptable vet
erinary medical practice requires. 

(11) "Emergency" means that the animal has been placed in a life
threatening condition where immediate treatment is necessary to sus
tain life. 

(12) "Euthanasia task force" means a task force established for
the purposes of training, examining and certifying euthanasia techni
cians. 
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(13) "Immediate supervision" means the supervisor is in the imme
diate area and in audible and visual range of the animal patient and 
the person treating the patient. 

(14) "Indirect supervision" means the supervisor is not on the
premises but has given either written or oral instructions for treat
ment of the animal patient and the animal has been examined by a vet
erinarian as acceptable veterinary medical practice requires and the 
animal is not in a surgical plane of anesthesia. 

(15) "Liaison officer" means the veterinary board member whose
term has just expired and whose duties shall include advising the 
board and other tasks assigned by the board, 

(16) "Licensed veterinarian" means a person who is validly and
currently licensed to practice veterinary medicine in this state. 

(17) "Person" means any individual, firm, partnership, associa
tion, joint venture, cooperative and corporation, or any other group 
or combination acting in concert; and whether or not acting as princi
pal, trustee, fiduciary, receiver, or as any other kind of legal or 
personal representative, or as the successor in interest, assignee, 
agent, factor, servant, employee, director, officer, or any other rep
resentative of such person. 

(18) "Practice of veterinary medicine" means:
(a) To diagnose, treat, correct, change, relieve, or prevent ani
mal disease, deformity, defect, injury, or other physical or men
tal conditions; including the prescription or administration of
any drug, medicine, biologic, apparatus application, anesthetic,
or other therapeutic or diagnostic substance or technique, and the
use of any obstetrical procedure or any manual or mechanical pro
cedure for artificial insemination, for testing or examining for
pregnancy, fertility evaluation, embryo transplant, grading of
fresh semen, or to render advice or recommendation with regard to
any of the above.
(b) To represent, directly or indirectly, publicly or privately,
an ability and willingness to do any act described in subsection
(318)(a) of this section.
(c°'f" To use any title, words, abbreviations or letter in a manner
or under circumstances which induce the belief that the person
using them is qualified to do any act described in subsection
(318)(a) of this section, except where such person is a veterinar
ian,
(19) "Professional supervision" means the supervisor is in daily

contact with the temporary licensee, 
(20) "Referral" means the transfer of responsibility for diagno

sis and treatment from the referring veterinarian to the receiving 
veterinarian, 

(21) "School of veterinary medicine" means any veterinary college
or division of a university or college that offers the degree of doc
tor of veterinary medicine or its equivalent and that conforms to the 
standards required for accreditation by the American veterinary medi
cal association. 

(22) "Supervisor" means a licensed veterinarian employing or uti
lizing the services of a registered veterinary technician, A supervi
sor shall be individually responsible and liable for the performance 
of the acts and omissions delegated to the veterinary technician, 

-
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Nothing herein shall be construed to relieve veterinary technicians of 
any responsibility or liability for any of their own acts and omis
sions. 

(23) "Veterinarian" means a person who has received a doctor's
degree in veterinary medicine from a school of veterinary medicine. 

(24) "Veterinary medical facility" means any premise, unit,
structure or vehicle where any animal is received or confined to be 
examined, diagnosed or treated medically, surgically or 
prophylactically. This does not include the owner's animal on the 
owner's premises. 

(25) "Veterinary medicine" includes veterinary surgery, obstet
rics, dentistry, and all other branches or specialties of veterinary 
medicine. 

(26) "Veterinary technician" means a person who has graduated
from a veterinary technology program accredited by the American veter
inary medical association or a person who has received equivalent 
training as recognized by the Idaho board of veterinary medicine. 

(27) "Veterinary technology" means the performance of services
within the field of veterinary medicine by a person employed by a 
licensed veterinarian to perform such duties that require an under
standing of veterinary medicine as are required in carrying out the 
orders of the veterinarian. However, such services shall not include 
prognosis, diagnosis or the prescribing of treatment or performing 
surgery. 

SECTION 2. That Section 54-2105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2105. BOARD OF VETERINARY MEDICINE -- COMPOSITION -- APPOINT
MENT -- VACANCY -- QUALIFICATIONS -- COMPENSATION -- REMOVAL -- MEET
INGS -- OFFICERS -- REVENUES -- POWERS. (1) A board of veterinary med
icine which shall consist of five (5) members to be appointed by the 
governor, is hereby created in the department of self-governing agen
cies. Four (4) members shall be veterinarians and one (1) member shall 
be a public member. Each of the four (4) appointive veterinary members 
shall serve a term of four (4) years or until his successor is 
appointed, except that the terms of the first appointees may be for 
shorter periods to permit staggering of terms whereby one (1) term 
expires each year. The public member shall serve for a term of three 
(3) years. 

Whenever the occasion arises for an appointment of a veterinary
member under this section, the state veterinary medical association 
may nominate three (3) or more qualified persons and forward the nomi
nations to the governor at least thirty (30) days before the date set 
for the appointment. The governor shall appoint one (1) of the persons 
so nominated. Vacancies due to death, resignation or removal shall be 
filled for the remainder of the unexpired term in the same manner as 
regular appointments. No person shall serve two (2) consecutive terms, 
except in the case of a person appointed for less than a full term. 
Each of the four (4) veterinarians shall be qualified to serve as a 
member of the board if a graduate of a veterinary school, a resident 
of this state, and has been licensed to practice veterinary medicine 
in this state for the five (5) years immediately preceding the time of 



c. 138 '91 IDAHO SESSION LAWS 329 

appointment. The public member shall be at least twenty-one (21) years 
of age and a resident of this state for five (5) years immediately 
preceding appointment. No person may serve on the board who is, or 
was, during the two (2) years preceding appointment, a member of the 
faculty or trustees of a veterinary school. 

Each member of the board shall be compensated as provided by sec
tion 59-509(h), Idaho Code. 

Any member of the board may be removed by the governor after a 
hearing by the board determines cause for removal. 

(2) The board shall meet at least once each year at the time and
place fixed by rule of the board. Other necessary meetings may be 
called by the president of the board by giving notice as may be 
required by ru.le. Except as may otherwise be provided, a majority of 
the board c.onstitutes a quorum. Meetings shall be open and public 
except that the board may meet in closed session to prepare, approve, 
administer or grade examinations, or to deliberate the qualifications 
of an applicant for license or the disposition of a proceeding to dis
cipline a licensed veterinarian. 

(3) At its annual meeting, the board shall organize by electing a
president, a secretary-treasurer, and such other officers as may be 
prescribed by rule. Officers of the board serve for terms of one (1) 
year and until a successor is elected, without limitation on the num
ber of terms an officer may serve. The president shall serve as a 
chairman of board meetings. 

(4) All revenues received under this chapter shall be paid to the
state board of veterinary medicine account created in section 54-2120, 
Idaho Code, and shall be subject to and administered in accordance 
with the provisions of this chapter. 

(5) The board shall have the power to:
(a) Examine and determine the qualifications and fitness of
applicants for a license to practice veterinary medicine in the
state.
(b) Issue, renew, deny, suspend or revoke licenses and temporary
permits to practice veterinary medicine in the state or otherwise
discipline licensed veterinarians consistent with the provisions
of this chapter and the rules and regulations adopted hereunder.
(c) Establish and publish annually a schedule of fees for licens
ing and registration of veterinarians.
(d) Conduct investigations for the purpose of discovering viola
tions of this chapter or grounds for disciplining licensed veteri
narians.
(e) Hold hearings on all matters properly brought before the
board, and in connection thereto to administer oaths, receive evi
dence, make the necessary determinations, and enter orders consis
tent with the findings. The board may require the attendance and
testimony of witnesses and the production of papers, records, or
other documentary evidence and may commission depositions. The
board may designate one or more of its members or a person
appointed by the state board of veterinary medicine to serve as
its hearing officer. 
(f) Employ full-time or part-time personnel,
cal or special, necessary to effectuate the 
chapter and purchase or rent necessary office 

professional, cleri
provision of this 

space, equipment and 
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supplies. 
(g) Appoint from its own membership one or more members to act as 
representatives of the board at any meeting within or outside the
state where such representation is deemed desirable.
(h) Bring proceedings in the courts for the enforcement of this
chapter or any regulations made pursuant thereto.
(i) Levy civil penalties.
(j) Establish a certified euthanasia task force and assess appli
cation and certification fees. The fees so assessed are continu
ously appropriated to the board to support the activities of the
task force.
(k) Establish a veterinary technical committee and assess appli
cation and certification fees. The fees so assessed are to be
deposited to the state board of veterinary medicine account to
support the activities of the committee.
(1) Adopt, amend, or repeal all rules necessary for its govern
ment and all regulations necessary to carry into effect the provi
sions of this chapter pursuant to the Idaho administrative proce
dure act, chapter 52, title 67, Idaho Code, including the estab
lishment and publication of standards of professional conduct for
the practice of veterinary medicine.
The powers enumerated above are granted 

enabling the board to effectively supervise the 
medicine and are to be construed liberally to 
tive. 

for the purpose of
practice of veterinary 
accomplish this objec-

Approved March 29, 1991. 

CHAPTER 139 
(H.B. No. 141) 

AN ACT 
RELATING TO THE POWERS AND DUTIES OF THE STATE DEPARTMENT OF EDUCA

TION; AMENDING SECTION 33-125, IDAHO CODE, TO PROVIDE THAT THE 
STATE DEPARTMENT OF EDUCATION SHALL ADMINISTER A PROGRAM OF GRANTS 
FOR THE PROMOTION OF SCIENCE EDUCATION; AMENDING CHAPTER 1, TITLE 
33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-128, IDAHO 
CODE, TO PROVIDE A STATEMENT OF PURPOSE; AND AMENDING CHAPTER 1, 
TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-129, 
IDAHO CODE, TO PROVIDE FOR A MATCHING GRANT PROGRAM TO ENCOURAGE 
SCIENCE EDUCATION PROGRAMS AND TO ESTABLISH GRANT CRITERIA. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-125, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-125. STATE DEPARTMENT OF EDUCATION CREATION DUTIES. 
There is hereby established as an executive agency of the state board 
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of education a department known as the state department of education. 
The state superintendent shall serve as the executive officer of such 
department and shall have the responsibility for carrying out poli
cies, procedures and duties authorized by law or established by the 
state board of education for all elementary and secondary school mat
ters, and to administer grants for the promotion of science education 
as provided in sections 33-128 and 33-129, Idaho Code. 

SECTION 2. That Chapter 1, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-128, Idaho Code, and to read as 
follows: 

33-128. STATEMENT OF PUBLIC PURPOSE. The Idaho constitution
established a system of free common schools recognizing that "the sta
bility of a republican form of government depends mainly upon the 
intelligence of the people." The legislature finds that there is a 
need for expanded educational experiences including a need for addi
tional positive science education experiences for the youth of this 
state. The legislature finds that it is in the public interest to 
encourage science education opportunities through cooperative efforts 
with private nonprofit organizations offering science education pro
grams. 

SECTION 3. That Chapter 1, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-129, Idaho Code, and to read as 
follows: 

33-129. MATCHING GRANTS FOR SCIENCE EDUCATION PROGRAMS -- GRANT
CRITERIA. The state department of education shall administer a program 
of matching grants to encourage the expansion or maintenance of sci
ence education programs in the state of Idaho. Matching grants shall 
only be made to nonprofit corporations incorporated or registered in 
the state of Idaho and which shall have conducted such a science edu
cation program for a minimum of one (1) year. Grants shall require the 
applicant to provide at least one-half (1/2) of the financial support 
for the science education program with money or in-kind contributions. 

"Science education programs" include, but are not limited to, 
demonstration programs intended to encourage knowledge of and interest 
in the disciplines of science among Idaho's elementary and secondary 
school students. 

The state department of education shall administer this program 
with such funds as are appropriated to the science education program. 
Competing grant applications shall be evaluated and funding decisions 
shall be made based upon the department's judgment as to the probable 
effectiveness of the various proposals in furthering the purposes of 
this act. 

Approved March 29, 1991. 
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CHAPTER 140 
(H.B. No. 137) 

AN ACT 

c. 140 1 91 

RELATING TO WILDLIFE TAKEN IN JURISDICTIONS OTHER THAN THE STATE OF 
IDAHO; AMENDING CHAPTER 5, TITLE 36, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 36-504, IDAHO CODE, TO PROVIDE THAT IT IS UNLAW
FUL FOR ANY PERSON TO IMPORT, EXPORT, TRANSPORT, SELL, RECEIVE, 
ACQUIRE, PURCHASE OR POSSESS ANY SPECIES OF WILDLIFE TAKEN, POS
SESSED OR SOLD IN VIOLATION OF ANY LAW OR REGULATION OF THE UNITED 
STATES, ANY INDIAN LAW OR REGULATION, OR ANY LAW OR REGULATION OF 
ANY STATE OR FOREIGN COUNTRY, AND TO PROVIDE THE VIOLATIONS AND 
PUNISHMENTS THEREFOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That 
is hereby amended 
known and designated 
follows: 

Chapter 5, Title 36, Idaho Code, be, and the same 
by the addition thereto of a NEW SECTION, to be 
as Section 36-504, Idaho Code, and to read as 

36-504. WILDLIFE TAKEN IN VIOLATION OF OTHER LAWS -- VIOLATIONS.
(a) It shall be unlawful for any person to import, export, transport,
sell, receive, acquire, purchase or possess any wildlife, as defined
in section 36-202, Idaho Code, that is taken, possessed or sold on or
after July 1, 1991, in violation of any law or regulation of the
United States, any Indian law or regulation, or any law or regulation
of any state other than Idaho, or laws or regulations of a foreign
country.

(b) Each violation shall be a separate offense and the offense
shall be deemed to have been committed not only in the location where 
the violation first occurred, but also in any location in which the 
defendant may have been in possession of such wildlife within the 
state of Idaho, 

(c) All such wildlife shall be subject to the operation and
effect of the laws of the state of Idaho to the same extent and in the 
same manner as though such wildlife had been produced in Idaho, 

(d) Any person who violates the provisions of this section shall
be punished in accordance with the provisions of chapter 14, title 36, 
Idaho Code. 

Approved March 29, 1991. 

CHAPTER 141 
(H.B. No. 149) 

AN ACT 
RELATING TO THE CHIROPRACTIC PRACTICE ACT; �ENDING SECTION 54-707, 

IDAHO CODE, TO AUTHORIZE THE STATE BOARD OF CHIROPRACTIC PHYSI
CIANS TO ADOPT RULES ESTABLISHING A SYSTEM OF PEER REVIEW. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION l, That Section 54-707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-707, POWERS AND DUTIES, The board shall have the authority to:
(1) Hire or appoint employees, including an executive director,

investigators, attorneys, consultants and independent hearing examin
ers; 

(2) Establish, pursuant to the provisions of chapter 52, title
67, Idaho Code, rules and regulations for the administration of the 
provisions of this chapter; 

(3) Conduct investigations and examinations and hold hearings;
(4) Revoke or suspend licenses to practice chiropractic;
(5) In any disciplinary proceeding pursuant to this chapter to

administer oaths, take depositions of witnesses within or without the 
state in the manner provided by law in civil cases, and shall have the 
power throughout the state of Idaho to require the attendance of such 
witnesses and the production of such books, records, and papers as it 
may desire at any hearing and, for that purpose, the board may issue a 
subpoena for any witnesses or subpoena duces tecum to compel the pro
duction of any books, records or papers, directed to the sheriff of 
any county in the state of Idaho, where such witness resides or may be 
found, which shall be served and returned in the same manner as a sub
poena in a criminal case is served and returned, The fees and mileage 
of the witnesses shall be the same as that allowed in the district 
courts in criminal cases, which fees and mileage shall be paid from 
any funds in the state treasury in the same manner as other expenses 
of the board are paid. The licensee accused in such proceedings shall 
have the same right of subpoena upon making application to the board 
therefor, In any case of disobedience to, or neglect of, any subpoena 
or subpoena duces tecum, served upon any person, or the refusal of any 
witness to testify to any matter regarding which he may lawfully be 
interrogated, it shall be the duty of the district court of any county 
in this state in which this disobedience, neglect or refusal occurs, 
on application by the board to compel compliance with the subpoena, to 
issue its order directing compliance with such subpoena, and in the 
event of a violation of such order, to compel compliance with such 
order by proceedings for contempt as in the case of disobedience of 
the requirement of a subpoena issued from such court or for refusal to 
testify therein; 

(6) Seek injunctive relief prohibiting the unlawful practice of
chiropractic; 

(7) Make and enter into contracts in the necessary performance of
its duties pursuant to this chapter; 

(8) Develop and submit a proposed budget setting forth the amount
necessary to perform its functions; 

(9) Perform such other duties as set forth in the laws of this
state; 

(10) Provide such other services and perform such other functions
as are necessary to fulfill its responsibilities; 

(11) Provide for reasonable fees through rules and regulations for
administrative costs and to assess costs reasonably and necessarily 
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incurred in the enforcement of this chapter when a licensee has been 
found to be in violation thereof; and 

(12) Adopt a rule requiring continuing education as a condition of
continued licensure; and 

(13) Adopt rules pursuant to chapter 52, title 67, Idaho Code, to
establish and operate a system of peer review for chiropractic physi
cians which shall include, but not be limited to, the appropriateness, 
quality, utilization, and cost of chiropractic services and the ethi
cal performance of chiropractic care. 

Approved March 29, 1991, 

CHAPTER 142 
(H.B. No. 178) 

AN ACT 
RELATING TO THE REGULATION OF FOOD ESTABLISHMENTS; REPEALING CHAPTERS_ 

16 AND 17, TITLE 39, CHAPTER 20, TITLE 37, AND SECTIONS 39-1814, 
39-1829, 39-1830, 39-1831, 39-1832, 39-1833 AND 39�1834, IDAHO
CODE; AMENDING TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW
CHAPTER 16, TITLE 39, IDAHO CODE, TO PROVIDE A STATEMENT OF PUR
POSE, TO DEFINE TERMS, TO PROVIDE AUTHORITY TO THE BOARD OF HEALTH
AND WELFARE TO PROMULGATE RULES AND REGULATIONS FOR FOOD ESTAB
LISHMENTS, TO PROVIDE LICENSING REQUIREMENTS, TO PROVIDE FOR
INSPECTIONS, TO PROVIDE FOR CRIMINAL AND CIVIL PENALTIES; AND TO
PROVIDE SEVERABILITY,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapters 16 and 17, Title 39, Chapter 20, Title 
37, and Sections 39-1814, 39-1829, 39-1830, 39-1831, 39-1832, 39-1833 
and 39-1834, Idaho Code, be, and the same are hereby repealed. 

SECTION 2, That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 16, Title 39, Idaho Code, and to read as follows: 

CHAPTER 16 
FOOD ESTABLISHMENT ACT 

39-1601, STATEMENT OF PURPOSE, The legislative intent of this
chapter is to protect the public health by establishing standards and 
provisions for the regulation of food establishments; by delegating 
authority to the board of health and welfare to adopt regulations cov
ering the health and sanitation aspects of food establishments, and by 
delegating the authority to the director of the department of health 
and welfare to enforce the provisions of this chapter. This chapter is 
enacted to ensure that consumers are not exposed to adverse health 
conditions arising out of the operation of food establishments. 

39-1602, DEFINITIONS, As used in this chapter:



c. 142
1
91 IDAHO SESSION LAWS 335 

(1) "Food establishment" means those operations in the food busi
ness such as, but not limited to, food processing establishments, can
ning factories, salvage processing facilities,.food service establish
ments, cold storage plants, commissaries, warehouses, food vending 
machine operations and location, caterers, mobile food units and 
retail food stores, Such operations include all activities under the 
control of the license holder including preparation, processing, stor
age, service, transportation vehicles, satellite locations and remote 
feeding sites, The term includes operations which are conducted in 
permanent, temporary or mobile facilities or locations, It includes 
any food operation regardless of whether consumption is on or off the 
premises and regardless of whether there is a charge for the food. The 
term "food establishment" does not include: 

(a) Private homes where food is prepared or served for individual
family consumption; 
(b) Private clubs, fraternal and church organizations which do 
not prepare or serve more than one (1) meal a week;
(c) Bed and breakfast establishments with ten (10) or fewer beds;
(d) Establishments which offer only factory-sealed nonpotentially
hazardous foods; and
(e) Agricultural markets.
(2) "Regulatory Authority"

department of health and welfare 
means the director of the 

or the director's designee. 
Idaho 

39-1603. POWERS AND DUTIES OF BOARD, The board of health and wel
fare shall promulgate rules and regulations governing: 

(1) The establishment and control of sanitation standards for
food establishments; 

(2) The issuance, suspension and revocation of licenses;
(3) The review of plans and specifications prior to construction

or alteration of food establishments; 
(4) The procedure and scope of inspections to determine compli

ance with the standards and regulations adopted under this chapter; 
(5) The criteria for the examination, embargo and destruction of

food in compliance with section 37-118, Idaho Code; and 
(6) The establishment of a grading system for food establishments

to be used at local option. 

39-1604, LICENSE REQUIREMENTS FOR FOOD ESTABLISHMENTS. No person,
firm or corporation shall operate a food establishment without a 
license approved by the director of the department of health and wel
fare or his designee. Food establishment licenses shall not be trans
ferable and the type of license and any restrictions will be specified 
on the license, 

Terms and conditions of licensure are to be established by regula
tion in accordance with the intent of this chapter. Any applicant or 
license holder aggrieved by an action of the regulatory authority 
which results in denial, suspension, or revocation of a license has 
the right to a hearing conducted pursuant to chapter 52, title 67, 
Idaho Code, and appeal shall be provided therein, 

39-1605, INSPECTIONS. (1) The regulatory authority shall conduct
unannounced inspections of every food establishment to determine com-
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pliance or lack of compliance with the prov1s1ons of this chapter and 
the rules and regulations established by the board of health and wel
fare at least once every twelve (12) months unless otherwise desig
nated, or more often as deemed necessary by the authority. 

(2) The application for, or the possession of a license is a con
sent to inspection. The regulatory authority representative upon pre
sentation of proper credentials is to be permitted access to the prem
ises of any food establishment during hours of operation in order to 
determine compliance with the rules and regulations adopted under this 
chapter. Failure to grant access shall be cause for nonissuance of a 
license or license revocation. 

(3) The regulatory authority representative is to determine the
degree of compliance by examining the food, including sampling as nec
essary, and by inspection in accordance with the regulations adopted 
under this chapter. 

(4) An inspection report, the form and manner to be determined by
the board, will be generated by each inspection and be given to the 
person in charge of the food establishment. 

39-1606. CRIMINAL AND CIVIL PROCEEDINGS. The regulatory authority
may seek to enforce the provisions of this chapter and any rule, regu
lation, or standard adopted by the board pursuant to this chapter 
through a court of competent jurisdiction. 

(1) Misdemeanor proceedings may be brought in accordance with
sections 39-109, 39-117, 37-117 and 37-119, Idaho Code. 

(2) Civil proceedings may be brought in accordance with sections
39-108 and 39-109, Idaho Code.

(3) Injunctive relief may be sought in accordance with sections
39-108, 39-109 and 37-116, Idaho Code.

SECTION 2. The provisions of this act are hereby declared to be
severable and if any provision of this act or the application of such 
prov1s1on to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved March 29, 1991. 

CHAPTER 143 
(H.B. No. 156) 

AN ACT 
RELATING TO TITLE FEES; AMENDING SECTION 49-202, IDAHO CODE, TO PRO

VIDE A TITLE FEE INCREASE AND A CHANGE IN THE DISTRIBUTION OF 
THOSE FEES; AMENDING SECTION 49-504A, IDAHO CODE, TO PROVIDE A 
SINGLE PENALTY FOR LATE FILING OF AN APPLICATION FOR TRANSFER OF 
TITLE, TO CHANGE THE DISTRIBUTION OF FINES COLLECTED AND TO PRO
VIDE EXEMPTIONS FROM THE PENALTY; AND AMENDING SECTION 49-510, 
IDAHO CODE, TO STRIKE REFERENCE TO A FILING FEE. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 49-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-202. DUTIES OF DEPARTMENT. (1) All registration and
license records in the office of the department shall 
records and open to inspection by the public during normal 
hours. 

driver's 
be public 

business 

(2) In addition to other fees required by law to be collected by
the department, the department shall collect the following: 

(a) For certifying a copy of any record pertaining to any motor
vehicle license, any certificate of title, or any driver's license
• • • • • • . . . . . . . . . . .  , ,  . . • • . • • . .  , ,  . . . . . . • .  , . . . . . . . . . . . . . . . . . . . . $38.00 
(b) For reeordrng--the--trans£er--of-any-rnterest-npon-a iss-;;-ing
every Idaho certificate of title•••••••••••••••••••••••••• $3�.00
(c) For rssnanee-0£-eTery furnishing a duplicate copy of any
Idaho certificate of title on-a-new-motor-Tehrete-sotd-by-a-regrs
tered-dearer-to-a-pnrehaser •••••••••••••••••••••••••••••• $38.00
(d) For issuance or transfer of every certificate of title ;n a
new or used motor vehicle or other titled vehicle in an expedited
manner (rush titles), in addition to any other fee required by
this section •••••••••••••••••••••••••••••••••••••••••••••• $15.00
(e) For furnishing a duplicate copy of any eertrfreate--of--trtre
or receipt of registration••••••••••••••••••••••••••••••••• $3.00
(f) Por--rssnrng--an-fdaho-eertr£reate-o£-trtre,-or-an-rnterstate
retter-rn-rren-of-the-fdaho-eertr£reate--of--trtre--on--any--motor
Tehrere-that-has-preTrOttsry-been-rreensed-rn-another-state-.-$3.88
fg� For answering inquiries as to registration or ownership of
motor vehicles or driver's license records, per vehicle registra
tion, title or per driver's license record•••••••••••••••• $r4.00
(h&) For services in furnishing copies of files of motor vehicle
or other registrations, motor vehicle titles, or driver's licenses
per hour . .  , . . .  , . . . . . . . . . .  , . .  , • •  , • . . . . . •  , • . . . . . . .  , . . . . . . . • •  $10.00
(r!!) Placing "stop" cards in motor vehicle registration or title 
files, each ••••••••••••••••••••••••••••••••••••••••••••••• $12.00 
(ji) For issuance of an assigned or replacement vehicle identifi-
cation number (VIN) •••••••••••••••••••••••••••••••••••••••• $10.00 
(kj) For a vehicle identification number (VIN) inspection whether 
conducted by a city or county peace officer or any other peace 
officer or designated agent of the state of Idaho, per inspection 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • , , , . .  • • , , . , , , , , • • • . . . . .  , , . . . . $3. 00 
(rk) For all duplicate registration stickers, each .... $.!_.5QO 
(ml) For issuing letters of temporary vehicle clearance to Idaho
based motor carriers ••••••••••••••••••••••••••••••••••••• $51:.Q.OO
(3) The fees required in this section shall not apply when the

service is furnished to any federal, state, county or city peace offi
cer when such service is required in the performance of their duties 
as peace officers. 

(4) The department shall pay one three dollar� ($rl.OO) of the
fee collected by a county assessor or other agent of the department as 
provided in subsection (2)(a) through (f) of this section, to the 
county assessor �f the county or agent collecting such fee, which 
shall be deposited with the county treasurer and credited to the 
county current expense fund. The remainder of the fees collected as 
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provided in that subsection shall be paid by the department to the 
state treasurer and placed in the state highway account. The fee col
lected under subsection (2)(k), of this section for a VIN inspection 
shall be placed in the city general fund if conducted by a city peace 
officer, in the county current expense fund if conducted by a county 
peace officer, or paid to the state treasurer and placed to the credit 
of the department of law enforcement if conducted by the Idaho state 
police or in the state highway account if conducted by the department. 

(5) The �epartment as often as practicable may provide to law
enforcement agencies the record of stolen and recovered motor vehicles 
and suspensions and revocations of driver licenses via the Idaho law 
enforcement telecommunications system (!LETS). 

(6) The department shall provide the forms prescribed in chapter
5 of this title, shall receive and file in its office in Boise, Idaho, 
all instruments required in chapter 5 of this title to be filed with 
the department, shall prescribe a uniform method of numbering certifi
cates of title, and maintain in the department indices for such cer
tificates of title. All indices shall be by motor or identification 
number and alphabetical by name of the owner, and the department shall 
maintain two (2) separate files on each vehicle, one, a motor or iden
tification number file, the other a file by the name of the owner. 

(7) The department shall file each registration application
received, and when satisfied as to the genuineness and regularity of 
the application, and that the applicant is entitled to the registra
tion, shall register the vehicle therein described and the owner 
thereof in suitable records under a distinctive registration number 
assigned to the vehicle and to the owner thereof, alphabetically under 
the name of the owner, and numerically and alphabetically under the 
engine or identification number and name of the vehicle. 

(8) The department shall not grant an application for the regis-
tration of a vehicle when: 

(a) The applicant is not entitled to registration under the pro
visions of this title; or 
(b) The applicant has neglected or refused to furnish the depart
ment with the information required in the appropriate form or rea
sonable additional information required by the department, or has
failed to comply with the provisions of section 49-436, Idaho
Code, in past registration periods; or
(c) The fees required by law have not been paid, or where fees
for past registration periods are due, owing and unpaid.
(9) The department has the authority to request any person, based

upon evidence, to submit to medical, highway, or written examinations, 
to protect the safety of the public upon the highways. 

(10) The department shall rescind and cancel the registration of
any vehicle: 

(a) Which the department shall determine is unsafe or unfit to be 
operated or is not equipped as required by law;
(b) Whenever the person to whom the registration card or regis
tration plate has been issued shall make or permit to be made any
unlawful use of the same or permit their use by a person not enti
tled thereto;
(c) For any violation of vehicle registration requirements by the
owner or operator in the current or past registration periods;
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(d) Whenever a motor carrier as defined in section 61-801, Idaho
Code, has his permit revoked for any cause except at the request
of the permit holder, as provided in section 61-808, Idaho Code,
or whenever an interstate carrier has his registration revoked by
reason of a revocation of his interstate commerce commission oper
ating authority;
(e) For nonpayment by the owner or operator of the vehicle of use
fees computed under sections 49-434 and 49-435, Idaho Code;
(f) For failure of the owner or operator to file the reports
required or nonpayment of fees assessed against the owner by the
department pursuant to audit under the provisions of section
49-436, Idaho Code.
(11) The department shall not reregister or permit a vehicle to

operate on a special trip permit until all use fees, penalties and 
interest have been paid. 

(12) The department shall institute educational programs, demon
strations, exhibits and displays; 

(13) The department shall examine persons and vehicles by writ
ten, oral and physical tests without compulsion except as provided by 
law; 

(14) The department shall employ expert and special help as
needed in the department; 

(15) The department shall compile accident statistics and dissem
inate information relating to those statistics; 

(16) The department shall cooperate with the United States in the
elimination of road hazards, whether of a physical, visual or mental 
character. 

(17) The department shall place and maintain traffic-control
devices, conforming to the board's manual and specifications, upon all 
state highways as it shall deem necessary to indicate and to carry out 
the provisions of this title or to regulate, warn, or guide traffic. 
No local authority shall place or maintain any traffic-control device 
upon any highway under the jurisdiction of the department except by 
the latter's permission. 

(18) The department may conduct an investigation of any bridge or
other elevated structure constituting a part of a highway, and if it 
shall find that the structure cannot with safety to itself withstand 
vehicles traveling at a speed otherwise permissible under this title, 
shall determine and declare the maximum speed of vehicles which the 
structure can safely withstand, and shall cause or permit suitable 
signs stating the maximum speed to be erected and maintained before 
each end of the structure. 

(19) Whenever the department shall determine on the basis of an
engineering and traffic investigation that slow speeds on any highway 
or part of a highway impede the normal and reasonable movement of 
traffic, the department may determine and declare a minimum speed 
limit below which no person shall drive a vehicle except when neces
sary for safe operation or in compliance with law, and that limit 
shall be effective when posted upon appropriate fixed or variable 
signs. 

(20) The department shall regulate or prohibit the use of any
controlled-access highway by any class or kind of traffic which is 
found to be incompatible with the normal and safe movement of traffic. 
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(21) The department shall
devices on controlled-access 
applicable. 

erect and maintain traffic-control 
highways on which any prohibitions are 

(22) Wherever a highway crosses one or more railroads at grade,
the department or local authorities within their respective jurisdic
tions shall place and maintain stop signs, directing vehicular traffic 
approaching the crossing to come to a full stop prior to entering the 
crossing at all railroad crossings where electric or mechanical warn
ing signals do not exist. Placement of these stop signs shall be man
datory except when in the determination of the department or local 
authorities the existence of stop signs at a given crossing would con
stitute a greater hazard than their absence. 

Nothing in this subsection shall be construed as granting immunity 
to any railroad company as to liability, if any, for an accident which 
might occur at a crossing where stop signs are erected and in place, 
but liability, if any, shall be determined as provided by law. Liabil
ity on the part of governmental authorities on account of absence of 
any stop sign at a crossing shall be determined as provided by law. 

(23) The department and local authorities are authorized to
determine those portions of any highway under their respective juris
dictions where overtaking and passing or driving on the left side of 
the roadway would be especially hazardous and may by appropriate signs 
or markings on the roadway indicate the beginning and end of those 
zones and when signs or markings are in place and clearly visible to 
an ordinarily observant person, every driver of a vehicle shall obey 
those directions. 

(24) The department and local authorities in their respective
jurisdictions may in their discretion issue special permits authoriz
ing the operation upon a highway of traction engines or tractors hav
ing movable tracks with transverse corrugations upon the periphery of 
the movable tracks or farm tractors or other farm machinery, the oper
ation of which upon a highway would otherwise be prohibited under this 
title or title 40, Idaho Code. 

(25) The department and local highway authorities within their
respective jurisdictions may place official traffic-control devices 
prohibiting, limiting or restricting the stopping, standing or parking 
of vehicles on any highway where such stopping, standing or parking is 
dangerous to those using the highway or where the stopping, standing 
or parking of vehicles unduly intereferes with the free movement of 
traffic thereon. 

SECTION 2. That Section 49-504A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-504A. PENALTY FOR LATE FILING TRANSFER OF CERTIFICATE OF 
TITLE DISPOSITION OF MONEYS. (1) When a transfer of ownership 
arises £rom-the-sare--o£--a--�ehrere, a penalty of twenty dollars 
($20.00) for presentation of a previously issued certificate of title 
shall be assessed against the pttrehaser new owner when the presenta
tion for transfer of title occurs� 

fat--H!!!ore than thirty (30) days bttt-ress-than-sixty-f687-days 
after the vehicle was pttrehased transferred • •••••••••••••• -$i5.98 
fb7--Srxty-f687-days-or--more--a£ter--the--�ehiere--was--parehased 
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•• • • • • • • • • • • • • • • • • ••••••••••••••••••••••••••••••••••••••••• -$58. 98

fi7 All fines collected under the provisions of this section
shall be distributed as-forrows� 

fa7--8f-the-moneys-eorreeted-parsaant-to-sabseetion-fr7fa7-of-this 
seetion,-ten-dorrars-f$r8.887-sharr-be-distribated--to--the--state 
highway--aeeoant-and-fifteen-dorrars-f$r5.887-sharr-be-distribated 
to the county current expense fund of-the-eoanty-where-the-�ehiere 
rs-registered. 
fb7--8f-the-moneys-eorreeted-parsaant-to-sabseetion-fr7fb7-of-thrs 
seetron,-ten-dorrars-f$r8.887-sharr-be-drstribated--to--the--state 
hrghway-aeeoant-and-forty-dorrars-f$48.887-sharr-be-drstrrbttted-to 
the-eoanty-earrent-expense-fand-of-the-eoanty-where-the-�ehrere-rs 
registered. 
(2) When a licensed Idaho vehicle dealer, or entity exempted from

licensing as defined in section 49-105(1), Idaho Code, either takes 
possession of a vehicle for the purpose of resale or transfers owner
ship of that vehicle, no penalty shall be assessed. 

(3) When a person acquires ownership of a vehicle in another
state, the thirty (30) day filing requirement shall begin upon initial 
entry of the vehicle into the state of Idaho. 

(4) Vehicles acquired prior to July 1, 1989, and all-terrain
vehicles, motorbikes and snowmobiles acquired prior to January 1, 
1991, are specifically exempt from this penalty. 

SECTION 3. That Section 49-510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-510. LIENS AND ENCUMBRANCES -- FILING -- FEE -- NOTATION ON
CERTIFICATE -- CONSTRUCTIVE NOTICE. No lien or encumbrance on any 
vehicle registered under the laws of this state created subsequent to 
December 31, 1986, irrespective of whether such registration was 
effected prior or subsequent to the creation of the lien or encum
brance, shall be perfected as against creditors or subsequent pur
chasers or encumbrancers without notice until the holder of the lien 
or encumbrance, or his successor or assignee, has complied with the 
requirements of section 49-504, Idaho Code, and has filed the properly 
completed title application and all required supporting documents with 
the department or an agent of the department. 

When the holder of a lien or encumbrance, his successor or 
assignee, has filed with the department or agent of the department a 
properly completed title application and supporting documents as 
required by section 49-504, Idaho Code, together-wrth--a--fee--of--one 
dorrar�-f$r.887-to-pay-for-the-frrrng-thereof, it shall be the duty of 
the department or agent of the department to file the same, indorsing 
on the title application the date and hour received. If the title 
application is incomplete or if the supporting documents are incom
plete or missing, the title application and supporting documents as 
submitted will be returned to the lien holder or his successor or 
assignee for correction and, if the application is not resubmitted in 
a complete form, including completed supporting documents, to the 
department or to the agent of the department within twenty (20) days 
of their having been returned to the lien holder or his successor or 
assignee, the original date and hour of receipt by the department or 
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agent of the department shall be void. 
When the department is satisfied as to the genuineness and regu

larity of the documents submitted, it shall issue a new certificate of 
title which shall contain the name of the owner of the vehicle, the 
name and address of each holder of a lien or encumbrance, and a state
ment of all liens or encumbrances which have been filed with the 
department, together with the date of each lien or encumbrance and the 
date and hour received by the department or agent of the department. 
The filing of a lien or encumbrance and the notation of it upon the 
certificate of title shall be a condition of perfection and shall con
stitute constructive notice of the lien or encumbrance and its con
tents to creditors and subsequent purchasers and encumbrancers. All 
liens or encumbrances so filed with the department and noted upon the 
certificate of title shall be perfected and take priority according to 
the order of time in which the same are noted upon the certificate of 
title by the department. 

Approved March 29, 1991. 

CHAPTER 144 
(H.B. No. 179) 

AN ACT 
RELATING TO GAME TAGS; AMENDING SECTION 36-408, IDAHO CODE, TO AUTHO

RIZE THE FISH AND GAME COMMISSION TO ISSUE AN ADDITIONAL SPECIAL 
BIGHORN SHEEP TAG, TO AUTHORIZE THE TAG TO BE DISPOSED OF BY LOT
TERY AND TO PROVIDE WHAT FUNDS MAY BE UTILIZED FOR FROM THE DISPO
SITION OF THE NEW TAG. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-408. COMMISSION'S AUTHORITY -- TAGS -- PERMITS -- NONRESIDENTS
LIMITED OUTFITTERS SET-ASIDE. (a) Tags and Permits -- Method of 
Use. The commission is hereby authorized to prescribe the number and 
kind of wildlife that may be taken under authority of the several 
types of tags and permits provided for in this title, and the manner 
in which said tags and permits shall be used and validated. 

(b) Limit Licenses, Tags or Permits -- Controlled Hunts. The 
commission is hereby authorized to establish a limit annually as to 
the number of each kind and class of licenses, tags, or permits to be 
sold or issued and is further authorized to limit the number or pro
hibit entirely, the participation by nonresidents in controlled hunts. 

(c) Outfitters Set-aside. When the commission establishes a limit
as to the number of nonresident deer tags and nonresident elk tags, it 
shall set aside annually a maximum of twenty-five per cent (25%) of 
the nonresident deer tag and nonresident elk tag limit. The set-aside 
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tags shall be sold on a first-come, first-served basis, only to per
sons that have entered into an agreement for that year to utilize the 
services of an outfitter licensed pursuant to chapter 21, title 36, 
Idaho Code, 

In order for a person to purchase any set-aside nonresident deer 
tag or nonresident elk tag, that person's outfitter must submit an 
application with the proper fees to the department of fish and game, 
If any nonresident deer tags or nonresident elk tags set aside pursu
ant to this subsection are unsold by July 1 of the year in which they 
were set aside, they may be sold by the department to the general pub
lic who are nonresidents. The commission may promulgate all necessary 
rules and regulations to implement the provisions of this subsection. 

(d) Special Game Tags. The commission is hereby authorized to 
issue one--fT7 two (2) special bighorn sheep tag� per year, fhis One 
special bighorn sheep tag shall be auctioned off by an incorporated 
nonprofit organization dedicated to wildlife conservation, selected by 
the commission, fhe-minimam-bid-£or-the-tag-shaTi-be-thirty-thoasand 
dottars-f$38,8887. The tag shall be issued by the department of fish 
and game to the highest eligible bidder. No more than five per cent 
(5%) of the successful bid for the tag may be retained by the organi
zation, The commission is also authorized to issue one (1) special 
bighorn sheep tag which will be disposed of by lottery, The lottery 
permit can be marketed by the department of fish and game or a non
profit organization dedicated to wildlife conservation selected by the 
commission. The tag will be issued by the department of fish and game 
to an eligible person drawn from the lottery provided in this subsec
tion. No more than twenty-five per cent (25%) of gross revenue can be 
retained for administrative costs by the organization. All net pro
ceeds for the tag disposed of by lottery pursuant to this subsection 
shall be remitted to the bighorn sheep account which is hereby created 
in the dedicated fund, Moneys in the account shall be utilized by the 
department in solving problems between bighorn sheep and domestic 
sheep, solving problems between wildlife and domestic animals or 
improving relationships between sportsmen and private landowners by 
being utilized in the veterinarian program established in subsection 
(e)9 of section 36-106, Idaho Code, and may be expended pursuant to
appropriation. The tag� to be issued pursuant to this subsection shall 
be taken from the nonresident bighorn sheep tag quota, The net pro
ceeds shall be forwarded to the director for deposit in the fish and 
game trust account and shall be used for bighorn sheep research and 
management purposes only bat-not from the special bighorn sheep tag 
auctioned off by an incorporated nonprofit association. Moneys raised 
pursuant to this subsection may not be used to transplant additional 
bighorn sheep into that portion of southwest Idaho south of the Snake 
river and west of U.S. highway no, 93, nor for litigation or environ
mental impact statements involving bighorn sheep, No transplants of 
bighorn sheep accomplished with moneys raised pursuant to this subsec
tion shall occur in any area until hearings are conducted in the area, 

Approved March 29, 1991. 
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CHAPTER 145 
(H.B. No, 191) 

AN ACT 

c. 145 1 91 

RELATING TO BANKS AND BANK HOLDING COMPANIES; AMENDING SECTION 26-213, 
IDAHO CODE, TO ALLOW THE DIRECTORS OF A BANK TO OWN QUALIFYING 
SHARES OF STOCK IN THE BANK HOLDING COMPANY WHICH CONTROLS THE 
BANK, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 26-213, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-213. BOARD OF DIRECTORS -- ELECTION, MEETINGS, DUTIES, LIABIL
ITIES, OATH, REMOVAL OFFICERS ELECTION AND BOND, (1) The 
affairs, business and property of a bank shall be managed and con
trolled by a board of not less than five (5) directors, who shall be 
elected by the stockholders at their regular stated annual meetings, A 
majority of said directors shall be residents of the state of Idaho. 

(2) No person shall be eligible to serve as a director of any
bank organized or existing under the laws of this state, unless he 
shall be the owner in his own right of unhypothecated common stock of 
the bank in the amount of at least five hundred dollars ($500) par 
value. One (1) or more of the directors of a bank, the majority of the 
common stock of which is owned by a bank holding company, may satisfy 
the requirement of this subsection by owning in his own right at least 
five hundred dollars ($500) of the unhypothecated common stock of the 
bank holding company, either the par value or the book value, 

(3) Any vacancy in the board of directors shall be filled by the
board, and any directors so appointed shall hold office until the next 
annual meeting of stockholders, The board of directors shall immedi
ately following each annual meeting of stockholders organize and elect 
a president, vice-president and cashier, who may also be the secretary 
and treasurer of the bank, and such other officers as shall be pro
vided for in the bylaws, and shall fix the salary of all officers and 
employees or delegate such authority to its managing officer or offi
cers, Directors of every bank shall hold at least ten (10) meetings 
per year; provided, no more than sixty-five (65) days may elapse 
between board of directors meetings, and complete records of such 
meetings shall be entered in the minute book and signed by both the 
chairman and the secretary, 

(4) Whenever a vote is taken upon any matter, a record shall be
kept and entered in the minutes of those voting in the affirmative and 
those voting in the negative, At every meeting it shall be the duty of 
the directors to familiarize themselves with loans and investments 
made since the previous regular meeting and any director may request a 
listing of all loans made since the previous regular meeting, It shall 
be the duty of the president and cashier to furnish such information 
to the directors. The directors shall familiarize themselves with the 
existing liabilities to the bank of every officer and director of 
their bank at least once during each calendar year, The minutes of the 
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meeting shall record the approval or disapproval of loans, investments 
and liabilities of officers. Each officer and director who borrows 
money from the bank shall submit his personal financial statement to 
the chief executive officer of the bank at least once during each cal
endar year and such financial statements shall be made available to 
federal or state regulatory agencies upon request by the agency. 

(5) Any director, officer or person who shall participate in any
violation of the laws of this state relative to banks or banking, 
shall be liable for all damages which said bank, its stockholders, 
depositors, or creditors shall sustain in consequence of such viola
tion. It shall be the duty of every director of a bank personally to 
attend all meetings of the board of directors unless unavoidably 
detained therefrom. Any director who shall habitually absent himself 
from such meeting shall be deemed to have participated in any viola
tion of law that may have occurred in his absence, and he shall not be 
permitted to set up such absence as a defense thereto. 

(6) Every director shall take and subscribe an oath that he will
diligently and honestly perform his duty in such office and will not 
knowingly violate or permit a violation of any provisions of the bank 
act, and such oath of office shall be transmitted to and filed with 
the department of finance. A director may be removed from office at 
any time for violation of his oath of office by the affirmative vote 
of two-thirds (2/3) of the entire board, exclusive of the director to 
be removed. 

(7) Every active officer and employee of any bank in this state
shall furnish a surety bond in the penal sum of fifty thousand dollars 
($50,000) to the bank by which he is employed for the faithful perfor
mance of his duties, executed by a surety company authorized to do 
business in the state of Idaho as a surety. In lieu of the individual 
surety bonds required by this section, a bank may provide a bankers 
blanket or financial institution bond in a minimum amount of two hun
dred fifty thousand dollars ($250,000). The conditions of such bond, 
whether the instrument so describes the conditions or not, shall be 
that the principal shall protect the obligee against any loss or lia
bility that the obligee may suffer or incur by reason of the acts of 
dishonesty of the principal. 

(8) In lieu of the bonds required in subsection (7) of this sec
tion, a bank may, with the approval of the director of the department 
of finance, provide to the director a certificate of deposit issued by 
any other bank in the state of Idaho. The principal amount of the 
certificate of deposit shall be payable to the director and shall be 
in an amount to be determined by the director, but not less than two 
hundred fifty thousand dollars ($250,000). The interest on the cer
tificate of deposit shall be payable to the bank providing the certif
icate of deposit to the director. The certificate of deposit shall be 
maintained at all times the bank is authorized to do business under 
this chapter, and for a period of time thereafter to be determined by 
the director, but not to exceed three (3) years. 

(9) Every bank shall provide adequate insurance protection or 
indemnity against robbery and burglary and other similar insurable 
losses. 

(10) All 
directors. 

surety bonds shall be approved by and filed with the 
The directors or the director may require an increase of 
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the amount of any such bond whenever either the directors or the 
director deem necessary for the better protection of the bank. 

Approved March 29, 1991. 

CHAPTER 146 
(H.B. No. 194) 

AN ACT 
RELATING TO PLANNING AND ZONING; AMENDING CHAPTER 65, TITLE 67, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 67-6511A, IDAHO CODE, TO 
PROVIDE THAT A LOCAL GOVERNING BOARD MAY ENTER INTO DEVELOPMENT 
AGREEMENTS WITH DEVELOPERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 65, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-6511A, Idaho Code, and to read as 
follows: 

67-6511A. DEVELOPMENT AGREEMENTS. Each governing board may, by
ordinance adopted or amended in accordance with the notice and hearing 
provisions provided under section 67-6509, Idaho Code, require or per
mit as a condition of rezoning that an owner or developer make a writ
ten commitment concerning the use or development of the subject par
cel. The governing board shall adopt rules governing the creation, 
form, recording, modification, enforcement and termination of commit
ments. Commitments shall be recorded in the office of the county 
recorder and shall take effect upon the adoption of the amendment to 
the zoning ordinance. Unless modified or terminated by the governing 
board, a commitment is binding on the owner of the parcel, each subse
quent owner, and each other person acquiring an interest in the par
cel. A commitment is binding on the owner of the parcel even if it is 
unrecorded; however, an unrecorded commitment is binding on a subse
quent owner or other person acquiring an interest in the parcel only 
if that subsequent owner or other person has actual notice of the com
mitment. A commitment may be modified only by the permission of the 
governing board after complying with the notice and hearing provisions 
of section 67-6509, Idaho Code. A commitment may be terminated, and 
the zoning designation upon which the use is based reversed, upon the 
failure of the requirements in the commitment after a reasonable time 
as determined by the governing board or upon the failure of the owner; 
each subsequent owner or each other person acquiring an interest in 
the parcel to comply with the conditions in the commitment and after 
complying with the notice and hearing provisions of section 67-6509, 
Idaho Code. By permitting or requiring commitments by ordinance the 
governing board does not obligate itself to recommend or adopt the 
proposed zoning ordinance. A written commitment shall be deemed writ-
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ten consent to rezone upon the failure of conditions imposed by the 
commitment in accordance with the provisions of this section. 

Approved March 29, 1991. 

CHAPTER 147 
(H.B. No. 198) 

AN ACT 
RELATING TO THE STATE BOARD OF DENTISTRY; AMENDING CHAPTER 9, TITLE 

54, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 54-900, IDAHO 
CODE, TO PROVIDE A STATEMENT OF PURPOSE TO THE DENTAL PRACTICE 
ACT; AMENDING SECTION 54-907, IDAHO CODE, TO CHANGE WORDING OF LAY 
MEMBER TO CONSUMER MEMBER AND TO CHANGE LENGTH OF TERMS OF CON
SUMER AND HYGIENE BOARD MEMBERS; AMENDING SECTION 54-908, IDAHO 
CODE, TO CHANGE WORDING OF LAY MEMBER TO CONSUMER MEMBER; AMENDING 
SECTION 54-909, IDAHO CODE, TO DELETE THE EXPERIENCE REQUIREMENT 
FOR BOARD MEMBER QUALIFICATION AND TO ALLOW EDUCATORS TO QUALIFY 
FOR BOARD MEMBER APPOINTMENT; AMENDING SECTION 54-911, IDAHO CODE, 
TO CHANGE A QUORUM FROM FOUR TO FIVE MEMBERS, THREE OF WHOM MUST 
BE DENTISTS, AND TO PROVIDE THAT THE CHAIRMAN OF THE BOARD WILL BE 
A DENTIST; AMENDING SECTION 54-912, IDAHO CODE, TO FURTHER DEFINE 
DUTIES OF THE BOARD, AND TO CHANGE THE WORDING OF EXECUTIVE SECRE
TARY TO ADMINISTRATOR; AMENDING SECTION 54-915, IDAHO CODE, TO 
DELETE THE REQUIREMENT THAT A DENTAL HYGIENIST MUST BE A HIGH 
SCHOOL GRADUATE; AMENDING SECTION 54-917, IDAHO CODE, TO CHANGE 
TWO EXAM FAILURES TO THREE; AND AMENDING SECTION 54-920, IDAHO 
CODE, TO ALLOW MILITARY AND PUBLIC HEALTH PRACTITIONERS TO QUALIFY 
FOR ACTIVE STATUS LICENSURE BEYOND FIVE YEARS, TO CHANGE ACTIVE 
PRACTICE REQUIREMENT FOR LICENSE CONVERSION TO TWO YEARS, AND TO 
PROVIDE ALLOWANCE FOR PRACTITIONERS NOT MEETING ACTIVE PRACTICE 
REQUIREMENT THE OPPORTUNITY TO REACTIVATE LICENSE UPON BOARD 
APPROVAL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 9, Title 54, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 54-900, Idaho Code, and to read as 
follows: 

54-900. PURPOSE. Recognizing that the practice of dentistry and
dental hygiene is a privilege granted by the state of Idaho and is not 
a natural right of individuals, the purpose of this chapter is to 
assure the public health, safety and welfare in the state by the 
licensure and regulation of dentists and dental hygienists. 

SECTION 2. That Section 54-907, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-907. STATE BOARD OF DENTISTRY ESTABLISHED. There is hereby
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established in the department of self-governing agencies a state board 
of dentistry to be composed of eight (8) members, five (5) of whom 
shall be dentists, two (2) of whom shall be dental hygienists, and one 
(1) of whom shall be a ray consumer person familiar with health care
occupations. The dentist members of the board holding such position on
July 1, 1981 shall remain in office as members of the board of den
tistry until their respective terms as members of the board shall have
expired, and thereafter dentist members of the board of dentistry
shall be appointed by the governor in the manner hereinafter set
forth. Upon appointment by the governor, the term of office of a den
tist member of the board shall commence as of the first Monday of Feb
ruary next following his appointment and shall continue for five (5)
years thereafter. A vacancy in membership of the board shall occur
whenever the regular term of a member expires or when a member dies,
resigns or is removed from office by the governor. Appointments to
fill a vacancy occurring for some reason other than expiration of term
of office shall be made for the unexpired term which is being filled.
The governor may remove any member of the board from membership on the
board who is found by the governor to be mentally or physically inca
pable of acting, or to be neglecting or refusing to act, or who ceases
to have the qualifications of a member or who has failed to attend,
without reasonable cause, two (2) successive meetings of the board.

The dental hygienists and ray consumer member of the board shall 
be appointed by the governor in the manner provided in section 54-908, 
Idaho Code. Except as provided herein, tThe term of office of the den
tal hygienists and ray consumer member holding such position on July 
1, 1991, and regularly appointed thereafter, shall be three five (31) 
years commencing on the first Monday of February next following 
appointment. The dental hygienist member representing the component 
designated by the dental hygienists' association, pursuant to section 
54-908, Idaho Code, to represent the southern portion of the state and
holding office on July 1, 1991, shall serve until February 1994. The 
dental hygienist members shall have voting power in all board matters 
relating to the practice of dental hygiene. The ray consumer member 
may vote only on matters relating to administration and policy which 
do not directly affect scientific and practical examination of den
tists or hygienists for licensing. 

SECTION 3. That Section 54-908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-908. STATE BOARD OF DENTISTRY -- NOTICE OF VACANCY -- NOMI
NEES. (1) Prior to the expiration of the regular term of a dentist 
member of the board or upon the occurrence or declaration of a vacancy 
in the dentist membership of the board, the governor shall notify the 
Idaho state dental association of that fact in writing and the associ
ation shall, within sixty (60) days thereafter, nominate three (3) 
persons licensed to practice dentistry to fill the vacancy and shall 
forward the nominations to the governor, who shall appoint from among 
the nominees, a person to be a member of the board to fill the 
vacancy. The nominees shall be selected in a manner as shall be deter
mined by the rules and regulations of the association. For the pur
poses of nominations and appointments, the state shall be divided by 
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the association into four (4) components and nominations and appoint
ments to the board shall be made in such a manner that each component 
shall be represented on the board by one (1) dentist member. The fifth 
dentist member of the board shall be a member at large who may reside 
in any of the four (4) components. If the association shall fail to 
furnish to the governor the names of nominees to fill vacancies within 
the time provided, the governor may appoint any dentist qualified for 
membership to fill the vacancy. If the vacancy is in the term of a 
member from one of the four (4) components, the appointee shall reside 
within the component. 

(2) Prior to the expiration of the regular term of the dental
hygienist member of the board or upon the occurrence or declaration of 
a vacancy in the dental hygienist membership of the board, the gover
nor shall notify the Idaho dental hygienists' association of that fact 
in wr1t1ng and the association shall within sixty (60) days thereaf
ter, nominate three (3) persons licensed to practice dental hygiene to 
fill the vacancy and shall forward the nominations to the governor, 
who shall appoint one (1) of the nominees to be a member of the board. 
The nominees shall be selected in a manner as shall be determined by 
the rules and regulations of the dental hygienists' association. For 
the purposes of nominations and appointments, the state shall be 
divided by the association into two (2) components and nominations and 
appointments to the board shall be made in such a manner that each 
component shall be represented on the board by one (1) dental hygien
ist member. If the dental hygienists' association fails to furnish the 
names of nominees within the time provided, the governor may appoint 
any qualified dental hygienist to fill the vacancy. If the vacancy is 
in the term of a member from one (1) of the two (2) components, the 
appointee shall reside within the component. 

(3) The governor shall appoint any qualified person as a ray con
sumer member to the board, prior to the first Monday of February next 
following the effective date of this act, and thereafter, prior to the 
expiration of the term of office of the ray consumer member or upon 
the vacancy of office of the ray consumer member, as the case may be. 

SECTION 4. That Section 54-909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-909. BOARD OF DENTISTRY -- QUALIFICATIONS OF MEMBERS. Each
dentist member of the board shall be-a-r±eensed-dene±se hold a cur
rent, active status Idaho dental license, shall ha�e-been be a resi
dent of,--and-rawfttrry-praee±e±ng-dene±sery-w±eh±n the state of Idaho 
£or-a-per±od-o£-ae-rease-£±�e-f51-years-nexe-£rom-h±s-appo±nemene--and 
who--±s and be neither directly nor indirectly in any way connected 
with or interested in the dental supply business nor-±n--any--±nse±ea
e±on--o££er±ng-±nseraee±on-±n-dene±sery-or-denear-hyg±ene,-exeepe-ehae 
a-board-member-may-ha�e-±ne±denear-eoneaee-w±eh-an--aeered±eed--sehoor
±n-ehe-eapae±ey-0£-a-gaese-reeearer-or-oeher-s±m±rar-aee±�±ey.

The qualifications for the dental hygienist member of the board 
shall include: 

(1) Current active Idaho licensure.
(2) A-m±n±mam-o£-ehree-f31-years-er±n±ear-exper±enee Be a resi

dent of the state of Idaho. 
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(3) Not--be±ng-d±reetry-or-±nd±reetry-eonneeted-w±th-any-±nst±tu
t±on-offer±ng-±nstruet±on-±n-dentar-hyg±ene,-exeept-that-the-hyg±en±st 
may-ha�e-±ne±dentar-eontaet-w±th-an-aeered±ted-sehoor-±n-the--eapae±ty 
of-gttest-reeturer-or-some-other-s±m±rar-aet±�±tyT 

f4� The ray consumer member of the board must be a resident of 
the state of Idaho. The ray consumer member shall be representative of 
the public consumers of dental care services, as opposed to the pro
fessional members of the board whose scientific expertise and knowl
edge is required to protect the public interest. Therefore, the ray 
consumer member shall not have any direct pecuniary interest in pro
viding health care services. No person shall qualify for appointment 
as a ray consumer member who is a member or employee of any other 
licensing board of health occupations, or a member or employee of any 
health occupation professional society or association, or a licensee 
of any health occupation board. 

SECTION 5. That Section 54-911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-911. BOARD OF DENTISTRY ORGANIZATION MEETINGS 
EXPENSES -- PER DIEM. The board of dentistry shall select from its 
dentist members a chairman who shall serve at the pleasure of the 
board. The board may meet at stated times, and shall meet upon the 
call of its chairman or a majority of the members. It shall keep min
utes of its meetings and actions thereat. Fottr Five (41) members

i 

three (3) of whom must be dentists, shall constitute a quorum, and the 
vote of the majority of the members present at a meeting at which a 
quorum is present shall determine the action of the board. 

Out of any appropriation applicable to the administration of this 
act, each member of the board shall be compensated as provided by sec
tion 59-509(h), Idaho Code. 

SECTION 6. That Section 54-912, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-912. BOARD OF DENTISTRY -- POWERS AND DUTIES. The board shall
have the following powers and duties: 

(a) To ascertain the qualifications and fitness of applicants to
practice dentistry, a dental specialty or dental hygiene; to prepare, 
conduct and grade qualifying examinations; to issue in the name of the 
board a certificate of qualification to applicants found to be fit and 
qualified to practice dentistry or dental hygiene. 

(b) To prescribe rules and regulations for a fair and wholly
impartial method of examination of applicants to practice dentistry, a 
dental specialty or dental hygiene. 

(c) In event a dental school be established within the state of
Idaho, or dental hygiene be taught at any school, college, institu
tion, university or department thereof within the state of Idaho, to 
prescribe courses of study for and instruction in dentistry and dental 
hygiene, the period of study, the instructional facilities, faculty 
and instructor requirements, and to establish standards of preliminary 
education requisite to admission to the school, college, university or 
department thereof and to require satisfactory proof of the require-
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ment of those standards. 
(d) To define what shall constitute accepted and approved 

schools, colleges, institutions, universities or departments thereof 
for the teaching of dentistry or dental hygiene and to determine, 
accept and approve those that comply therewith. 

(e) To promulgate other rules and regulations required by law or 
necessary or desirable for its enforcement and administration; to 
define by regulation the terms unprofessional or flagrant immoral con
duct or practices injurious to the public as the terms are used in 
section 54-924, Idaho Code, and to establish by regulation minimum 
standards of cleanliness and sanitation; to prescribe and furnish 
applications, certificates, licenses and other necessary forms. 

(f) To inspect or cause to be inspected the offices or operating
rooms of all persons licensed under this chapter. 

(g) Upon its own motion or upon any complaint, to initiate and
conduct investigations on all matters relating to the practice of den
tistry or dental hygiene and to conduct hearings or proceedings to 
revoke

i 
or suspend or otherwise condition certificates of qualifica

tion or licenses of persons practicing dentistry or dental hygiene and 
to revoke or suspend such licenses, provided such hearings and pro
ceedings shall be had in conformance with the provisions of chapter 
52, title 67, Idaho Code, and in lieu of revocation or suspension of 
licenses, to enter into and establish and enforce consent orders as 
authorized by section 67-5209(d), Idaho Code, which orders may include 
probationary terms. Final decisions of the board shall be reviewable 
and appealable as provided in chapter 52, title 67, Idaho Code. 

(h) The board shall have power to administer oaths, take deposi
tions of witnesses within or without the state in the manner provided 
by law in civil cases, and shall have power throughout the state of 
Idaho to require the attendance of witnesses and the production of 
books, records and papers as it may desire at any hearing before it of 
any matter which it has authority to investigate, and for that purpose 
the board may issue a subpoena for any witness or a subpoena duces 
tecum to compel the production of any books, records or papers, 
directed to the sheriff of any county of the state of Idaho, where the 
witness resides, or may be found, which shall be served and returned 
in the same manner as a subpoena in a criminal case is served and 
returned. The fees and mileage of the witnesses shall be the same as 
that allowed in the district courts in criminal cases and shall be 
paid from the state board of dentistry fund in the same manner as 
other expenses of the board are paid. In any case of disobedience to, 
or neglect of, any subpoena or subpoena duces tecum served upon any 
person, or the refusal of any witness to testify to any matter regard
ing which he may lawfully be interrogated, it shall be the duty of the 
district court, or any judge thereof, of any county in this state in 
which the disobedience, neglect or refusal occurs, upon application by 
the board to compel obedience by proceedings for contempt as in the 
case of disobedience of the requirements of a subpoena issued from the 
court or for refusal to testify. The licensed person accused in the 
proceedings shall have the same right of subpoena upon making applica
tion to the board. 

(i) The board shall establish an office at Boise and may appoint
an exeettti�e--seeretary administrator who need not be a member of the 
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board or a person licensed to practice dentistry or dental hygiene, 
and may employ other personnel as may be necessary to assist the 
board. The board shall prescribe the duties of the exeettti�e-seeretary 
administrator and these duties shall include the preparation of all 
papers and records under law for the board, and shall include enforce
ment activities as to the board may from time to time appear advis
able, and the exeettti�e-seeretary administrator shall act for and on 
behalf of the board in such manner as the board may authorize, keep 
records, property and equipment of the board and discharge other 
duties as the board may from time to time prescribe. The compensation 
of the exeettti�e-seeretary administrator or other personnel shall be 
determined by the board and the exeettti�e-seeretary administrator 
shall be bonded to the state in the time, form and manner prescribed 
in chapter 8, title 59, Idaho Code. 

(j) To report annually to the associations on the status of the
state board of dentistry account and furnish the associations a writ
ten report on all receipts and expenditures during the preceding year. 

(k) The board may, by written agreement, authorize the bureau of
occupational licenses as agent to act in its interest. 

SECTION 7. That Section 54-915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-915. QUALIFICATIONS REQUIRED FOR DENTIST OR DENTAL HYGIENIST
EXAMINATION. No person hereafter shall be eligible for examination to 
be allowed to practice dentistry or dental hygiene in this state 
unless he or she: 

(a) Be of good moral character and reputation, and not have been
convicted of any felony, or of any misdemeanor involving moral turpi
tude; 

(b) Shall, for dentistry, have successfully completed the course
of study in dentistry in, and graduated and received a degree of doc
tor of dental surgery, doctor of dental medicine, or equivalent degree 
from a dental school accepted and approved by the board; 

(c) Shall, for dental hygiene, be-a-high-sehoor-gradttate-and have
successfully completed the course of study in dental hygiene in, and 
received a certificate thereof from a dental hygiene school accepted 
and approved by the board. 

(d) The board may issue provisional licenses to persons licensed
to practice dentistry or dental hygiene in other states if such other 
states have qualifications for licensure no less strict than those of 
the state of Idaho. The provisional license shall be valid only until 
the next regularly scheduled examination and the board shall collect a 
fee of $75.00 from the dentist applicant and $25.00 from the dental 
hygienist applicant prior to issuance of such provisional license. No 
such provisional license shall be issued to any person who has failed 
an examination given by the board or, prior to the effective date 
hereof, by the board of dental examiners. 

SECTION 8. That Section 54-917, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-917. ALLOWANCE OR REJECTION OF APPLICANT. In the event the
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board finds upon investigation that the applicant does not possess all 
the qualifications required for examination, or that his application 
or supporting instruments contain false or misleading statements of 
material facts, the board shall refuse to permit the applicant to take 
the examinations, and shall in writing so notify the applicant giving 
the reasons therefor. The board shall record such refusal and reasons 
and the date and means of notification. 

In the event the board finds that the applicant possesses all the 
qualifications for examination, it shall permit the applicant to take 
the examination in dentistry or dental hygiene, as the case may be, 
next given after the filing of the application. 

A person who has been refused permission to take an examination, 
or who has failed to appear at the examination next following his 
application, may again apply as in the case of a first application, 
provided however, that a subsequent application shall fully disclose 
to the board the fact of the prior refusal, or the failure to appear. 

An applicant who fails to pass his first examination may take the 
examination next following, provided he shall have notified the board 
of his intention to take such examination and have paid an additional 
examination fee within such period as prescribed by regulation. The 
fee shall not be refunded. An applicant who has twice failed the exam
ination three (3) times shall not be allowed to retake the examination 
for a third fourth time until he has submitted proof of additional 
education of a character and quality satisfactory to the board as may 
be required by regulation. 

SECTION 9. That Section 54-920, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-920. ANNUAL LICENSES -- FEES -- CLASSIFICATIONS OF LICENSES -
RIGHTS OF LICENSEES. (1) Each person who meets all other requirements 
to practice dentistry shall pay an annual license fee to the board on 
or before October 1 of each year. Each person who meets all other
requirements to practice dental hygiene shall pay an annual license
fee to the board on or before April 1 of each year. Each applicant for 
licensure must submit to the board in writing a request for the appli
cable status of license. A person requesting active status license
must state that he intends to fulfill the requirements for that sta
tus.

The annual license fee shall be fixed by the board, but shall not 
exceed: 

(a) One hundred dollars ($100) for a dentist with an active sta
t·us;
(b) Fifty dollars ($50.00) for a dentist with an inactive status;
(c) Fifty-five dollars ($55.00) for a hygienist· with an active
status;
(d) Twenty-eight dollars ($28,00) for a hygienist with an inac
tive status;
(e) One hundred dollars ($100) for a dentist or a hygienist with
a specialiit status;
(f) - Ten dollars ($10.00) for a dentist or dental hygienist with a
retirement status.
The license year for dentists shall be October 1 of the current
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year to September 30 of the following year. 
The license year for dental hygienists shall be April 1 of the 

current year to March 31 of the following year. 
The license fee may be prorated on a monthly increment until the 

beginning of the next license year at the discretion of the board. 
Upon payment of the applicable license fee, the board shall issue 

to the applicant, if its records show his qualifications not suspended 
or revoked, the appropriate annual license for the practice of den
tistry or dental hygiene. The board may institute a late fee not to 
exceed twenty-five dollars ($25.00) for payments made up to thirty 
(30) days past due. Failure to pay the required license fee when due
shall constitute grounds to suspend, deny or revoke a license.

(2) The board of dentistry may issue different classes of
licenses as defined in this subsection, 

(a) The term "license with active status" means a license issued
by the board to a person who is an active practitioner of den
tistry or dental hygiene in the state of Idaho.
(b) The term "license with an inactive status" means a license
issued by the board to a person who is not an active practitioner
of dentistry or dental hygiene in the state of Idaho or who is not
on the staff of any educational institution teaching dentistry or
dental hygiene in the state of Idaho.
(c) The term "license with a special status" means a license
issued by the board on a provisional basis under the terms of
which the license must be surrendered to the board in the event of
the happening of a named contingency; in the event the holder
fails to comply with requirements established by the board as con
ditions precedent to the issuance of the license; or on the expi
ration of a stated period of time. The term shall also include a
license which restricts or prohibits the licensee from performing
certain services, or authorizes the licensee to perform only spec
ified services.
(d) The term "active practitioner of dentistry or of dental
hygiene" means a person who, within the state of Idaho, performs
any of the acts or performs any of the services mentioned in sec
tions 54-901 and 54-902, Idaho Code, However, that absences from
his practice by reasons of illness or vacation not exceeding two
(2) years, service in the dental department of the armed forces of
the United States or the United States public health service not
exeeed±ng-f±�e-f5�-years, or the taking of board approved post
graduate educational courses, either within or without the state
of Idaho, shall not affect the active status of the practitioner.
(3) (a) The board may issue a license with active status to any
person who fulfills or has previously fulfilled the licensure
requirements and who is an active practitioner of dentistry or
dental hygiene in the state of Idaho or who signifies to the
board, in writing, that upon issuance of the initial license, or
reissuance of an annual license, he intends to be an active prac
titioner in this state within one (1) year. Exceptions may be made
in conjunction with the provisions of subsection (2)(d) of this
section.
(b) The board may issue a license with inactive status to any
person who fulfills or has fulfilled the licensure requirements
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but who, for any reason, is not eligible for a license with active 
status. 
(c) The board may issue a license with special status to any per
son who otherwise generally fulfills the licensure requirements
but where in the judgment of the board, special circumstances
exist which, for the protection of the public health and welfare,
require specific limitations or who practices exclusively in a
specialized area of dentistry.

A license with special status shall be considered, but not 
limited to one of the following: 

1. A license issued which states a specific length of time
it may be held valid;
2. A license issued which places specific conditions that
must be fulfilled to remain effective;
3. A license issued which limits the scope or type of treat
ment which the holder may render or places limitations of
persons for whom treatment may be rendered;
4. The board shall develop rules on specialized practice to 
include definitions, provisions for application, examination,
limitation of practice and annual renewal of licensure.

(4) (a) A license with active status entitles the holder to 
practice dentistry or dental hygiene in the state of Idaho, as 
prescribed by the terms of the license.
(b) A license with inactive status does not entitle the holder to 
practice dentistry or dental hygiene in the state of Idaho. How
ever, the board may convert a license with inactive status to a
license with active status in the event the holder pays the
license fee prescribed for licenses with active status and submits
to the board satisfactory evidence of:

1. Compliance with the requirements of this chapter and all
rules and regulations promulgated under the provisions of
this chapter.
2. Evidence of good moral character and good professional
conduct.
3. A certificate of a licensed physician verifying that the
applicant for conversion of license status is not subject to 
physical or mental conditions that render the applicant inca
pable of performing the physical tasks necessary in the effi
cient and competent practice of dentistry or dental hygiene,
or so impair the applicant's functions of judgment as to con
stitute a substantial impairment for him to efficiently and
competently practice dentistry or dental hygiene.
4. Active practice outside the state of Idaho during the
previous tweT�e-fT27-months two (2) years or employment as a
dental or dental hygiene instructor. Practitioners unable to 
meet the active practice requirement may convert their
license upon board approval.

(c) A license with special status entitles the holder thereof to 
practice dentistry or dental hygiene in the state of Idaho only
within the limitations specifically determined by the board and
for the period of time prescribed.
(5) A license with retirement status does not permit the holder

to practice dentistry or dental hygiene in the state of Idaho, but 
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indicates the holder has been a practitioner holding a license in good 
standing at the time of retirement. 

There is no conversion from retirement status to active status 
other than filing an application for examination as required of a 
first applicant. 

Approved March 29, 1991. 

CHAPTER 148 
(H.B. No. 206) 

AN ACT 
RELATING TO ECONOMIC DEVELOPMENT; AMENDING CHAPTER 47, TITLE 67, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 67-4721, IDAHO CODE, TO 
PROVIDE A STATEMENT OF PURPOSE; AMENDING CHAPTER 47, TITLE 67, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-4722, IDAHO CODE, 
TO CREATE THE ECONOMIC DEVELOPMENT FINANCING ACCOUNT; AND AMENDING 
CHAPTER 47, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-4723, IDAHO CODE, TO ESTABLISH A GRANT PROGRAM WITHIN THE
DEPARTMENT OF COMMERCE, TO PROVIDE FINANCING TO ASSURE CAPITAL
AVAILABILITY OF NEW, EMERGING OR EXPANDING BUSINESSES, TO ESTAB
LISH STANDARDS FOR ADMINISTRATION, AND INCORPORATING PROVISIONS
FOR LEGISLATIVE OVERSIGHT; AMENDING CHAPTER 47, TITLE 67, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 67-4724, IDAHO CODE, TO
PROVIDE A RETURN TO THE STATE UPON SUITABLE PROFITABILITY OR IN
THE EVENT OF DISSOLUTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 47, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4721, Idaho Code, and to read as 
follows: 

67-4721. PURPOSE. (1) It is hereby declared that there exists in 
this state a need to promote sound economic development, to improve 
the economic health of the state, to promote employment, and to 
improve the tax base of the state by encouraging the formation of 
development finance sources that enhance the availability of capital 
for new, emerging, or expanding business enterprises. Public resources 
are not intended to replace existing capital markets, but they can be 
carefully targeted to fill gaps in capital availability. It is hereby 
declared that it is a valid public purpose to preserve and promote the 
safety, health and welfare of this state and its citizens by the exer
cise of the powers specified in this act to provide grant programs to 
development finance sources. 

(2) It is hereby further declared that the foregoing are public
purposes and uses for which public moneys may be expended or granted 
and that such activities are governmental functions and serve a public 
purpose when improving the economic well-being or otherwise benefiting 
the people of this state; that the necessity of enacting the provi-
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sions hereinafter set forth is in the public interest and is hereby so 
declared as a matter of express legislative determination, 

SECTION 2, That Chapter 47, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4722, Idaho Code, and to read as 
follows: 

67-4722, ECONOMIC DEVELOPMENT FINANCING ACCOUNT, There is hereby
established an economic development financing account in the state 
agency asset fund and all of the moneys in said account are hereby 
appropriated to the department of commerce to carry out the purposes 
of sections 67-4721 through 67-4724, Idaho Code, The account shall 
consist of such contributions, appropriations, and distributions as 
are made thereto and such interest as may be earned on the account 
less the investment administration fee provided in section 67-1210, 
Idaho Code, 

SECTION 3, That Chapter 47, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4723, Idaho Code, and to read as 
follows: 

67-4723, GRANTS STANDARDS AND ADMINISTRATION, The department 
of commerce shall administer a program of grants prorated to private 
capital raised to establish financing programs for new, emerging, and 
expanding business enterprises. Grants shall only be made to business 
and industrial development corporations (BIDCOs) licensed and regu
lated pursuant to the provisions of chapter 27, title 26, Idaho Code. 
It is recognized that BIDCOs, in compliance with section 26-2716, 
Idaho Code, administer a program of professional consulting and 
financing of new, emerging and expanding business enterprises. Such 
financings may take the form of loans or equity participation or a 
combination thereof. BIDCOs must report annually to the legislature, 
in compliance with section 27-2707, Idaho Code, information on the 
impact of grants in promoting economic development in the state, 

Requests for grant proposals shall require the applicant to 
describe in detail its experience and expertise, the professional man
ner in which it will identify, finance, and monitor new, emerging and 
expanding business enterprises, the criteria it will use to determine 
which enterprises should be financed to best further the purposes of 
sections 67-472i through 67-4724, Idaho Code, the administrative and 
overhead charges which will be made to administer the grant, and such 
other matters as required by the department of commerce, 

The department of commerce shall administer this program in such a 
way as to avoid favoritism of any particular enterprise and to maxi
mize the public purposes of sections 67-4721 through 67-4724, Idaho 
Code, without regard to any incidental benefits which may accrue to 
private parties. In administering the program, the department of com
merce shall emphasize job creation, improvement of the state's tax 
base, geographic diversity of financing, and avoidance of financing 
enterprises which could reasonably be financed by other means, 
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SECTION 4. That Chapter 47, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4724, Idaho Code, and to read as 
follows: 

67-4724. RETURN TO THE STATE, It is hereby recognized that the
principal return to the state shall be in the form of increased tax 
revenues and increased job growth. A further return to the state is 
hereby provided as follows. Grants shall require the applicant to 
retain within its financing program all funds representing a return on 
principal until initial capitalization is doubled. Upon doubling capi
talization and upon the approval of the department of finance, grant
ees shall distribute up to fifty per cent (50%) of profits on a pro 
rata basis to the state of Idaho. Any additional returns shall be gov
erned by the terms of the grant, 

In the event of dissolution of a grantee, distribution shall be 
made to the state and stockholders on a pro rata basis. The director 
of the department of commerce shall preside over liquidation proceed
ings in accordance with chapter 27, title 26, Idaho Code. 

Approved March 29, 1991, 

CHAPTER 149 
(H.B. No, 214) 

AN ACT 
RELATING TO THE PRACTICE OF NURSING; AMENDING SECTION 54-1402, IDAHO 

CODE, TO CLARIFY THE AUTHORIZATION OF PROFESSIONAL NURSES AND 
LICENSED PRACTICAL NURSES TO ADMINISTER MEDICATION PRESCRIBED BY 
THOSE INDIVIDUALS LICENSED IN IDAHO TO PRESCRIBE SUCH MEDICATION; 
AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 54-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1402, DEFINITIONS. As used in this act: 
(a) "Board" means the board of nursing.
(b) "Practice of nursing" means assisting individuals or groups

of individuals to promote, maintain or restore optimal health through
out the life process by assessing and evaluating their health status, 
planning and implementing a strategy of care to accomplish defined 
goals, and evaluating responses to care and treatment, 

(1) "Licensed professional nurse" means a person who practices
nursing by:

a. Assessing the health status of individuals and groups of
individuals;
b. Identifying health care problems that are amenable to
nursing intervention;
c, Establishing goals to meet identified health care needs;
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d. Planning a strategy of care;
e. Prescribing nursing interventions to implement the strat
egy of care;
f. Implementing the .strategy of care, including administer
ing medications and treatments as prescribed by nttrse-praeei
eioners,-rieensed--pnysieians--and--rieensed--deneises those
health care providers authorized to prescribe medication;
g. Authorizing nursing interventions that may be performed
by others and that do not conflict with this act;
h. Maintaining safe and effective nursing care rendered
directly or indirectly;
i. Evaluating responses to interventions;
j. Teaching the theory and practice of nursing;
k. Managing the practice of nursing; and
1. Collaborating with other health professionals in the man
agement of health care.

(2) "Licensed practical nurse" means a person who practices nurs
ing by:

a. Functioning at the direction of a licensed professional
nurse, licensed physician, or licensed dentist;
b. Contributing to the assessment of the health status of
individuals and groups of individuals;
c. Participating in the development and modification of the
strategy of care;
d. Implementing the appropriate aspects of the strategy of
care as defined by the board, including administering
medications and treatments as prescribed by narse--praeeieio
ners,-rieensed-pnysieians,-and-rieensed-deneises those health
care providers authorized to prescribe medication;
e. Maintaining safe and effective nursing care rendered
directly or indirectly;
f. Participating in the evaluation of responses to 
interventions; and 
g. Delegating nursing interventions that may be performed by 
others and that do not conflict with this act.

(c) "Nursing education program" means a course of instruction
offered and conducted to prepare persons for the practice of nursing, 
or to increase the knowledge and skills of the practicing nurse. 

(d) "Nurse practitioner" means a licensed professional nurse hav
ing specialized skill, knowledge and experience authorized, by rules 
and regulations jointly promulgated by the Idaho state board of medi
cine and the Idaho board of nursing and implemented by the Idaho board 
of nursing, to perform designated acts of medical diagnosis, prescrip
tion of medical therapeutic and corrective measures and delivery of 
medications. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1991. 



360 IDAHO SESSION LAWS 

CHAPTER 150 
(H.B. No. 222) 

AN ACT 

c. 150 1 91 

RELATING TO THE VETERANS AFFAIRS COMMISSION; AMENDING SECTION 65-206, 
IDAHO CODE, TO ADJUST THE COMPENSATION FOR MEMBERS OF THE COMMIS
SION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 65-206, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-206. COMPENSATION AND TRAVELING EXPENSES OF COMMISSIONERS. The 
members of said commission shall be compensated as provided by section 
59-509(£_!!), Idaho Code.

Approved March 29, 1991. 

CHAPTER 151 
(H.B. No. 230) 

AN ACT 
RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1354, 

IDAHO CODE, TO INCREASE THE PENALTY FOR DELINQUENT CONTRIBUTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1354, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1354. PENALTY ON UNPAID CONTRIBUTIONS -- EFFECT OF FAILURE TO 
PAY CONTRIBUTIONS. If contributions are not paid by any covered 
employer on or before the date on which they are due and payable, such 
contributions shall bear penalty at the rate of one two per centam 
(i1%) or two ten dollars ($il0.00), whichever is the larger, for each 
month or fraction thereof until paid; provided, that in no case shall 
the penalty exceed the actual amount of contributions due and payable. 
The date of payment of contributions shall be deemed the date of 
actual receipt by the director, or if mailed, the date of mailing. 
Penalties collected pursuant to this section shall be paid into the 
state employment security administrative and reimbursement fund as 
established by section 72-1348, Idaho Code. At the discretion of the 
director or his authorized representative, the department may compro
mise the amount of penalty collected pursuant to this section if the 
employer shows he had good cause for failing to timely pay contribu
tions. 

Furthermore, 
72-1349, Idaho 
enjoined, by the 

if any employer shall be in default under section 
Code, for a period of thirty (30) days, he may be 
district court of any county in which such employer 
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carries on any part of his trade or occupation, from carrying on his 
business while such default continues. All proceedings in the courts 
are to be brought by the director in the name of the state of Idaho. 

Approved March 29, 1991. 

CHAPTER 152 
(H.B. No. 228) 

AN ACT 
RELATING TO TRANSFER BY EXCHANGE OR GIFT OF CITY PROPERTY; AMENDING 

SECTION 50-1405, IDAHO CODE, TO CORRECT AN OBSOLETE TERM AND TO 
PROVIDE THAT A CITY MAY TRANSFER OR CONVEY PROPERTY TO ANY TAX 
SUPPORTED GOVERNMENTAL UNIT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1405. TRANSFER BY EXCHANGE OR GIFT. Real and personal property
may be exchanged hereunder for other property if the consideration 
received by said city shall be deemed adequate by the council, pro
vided, however, that aside from the provisions of section 50-1403, 
Idaho Code, any city of the state of Idaho may by a vote of one=half 
(1/2) plus one (1) of the members of the full council, by ordinance 
duly enacted, authorize the transfer or conveyance of any real or per
sonal property owned by such city to the government of the United 
States, any county, the state of Idaho, the University of Idaho, any 
hospital district organized under chapter 13, title 39, Idaho Code, 
any school or library district, or to any jttnror community college 
district organized under the provisions of chapter 21, title 33, Idaho 
Code, any recreation district organized under the provisions of chap
ter 43, title 31, Idaho Code, in which said city is located, and 
authorize the transfer or conveyance of its cemetery and endowment, or 
any funds or indebtedness pertaining thereto, to a cemetery mainte
nance district organized under the laws of this state for public use 
or any tax supported governmental unit, with or without any consider
ation accruing to said city, when in the judgment of said councilmen 
it is for the best interest of such city that said transfer or convey
ance be made. 

Approved March 29, 1991. 

CHAPTER 153 
(H.B. No. 98) 

AN ACT 
RELATING TO VEHICLE TRANSPORTATION FROM THE PLACE OF PURCHASE 

LICENSING OFFICE AND CERTAIN CERTIFICATE OF TITLE 
TO THE 

DOCUMENT 
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REQUIREMENTS; AMENDING SECTION 49-504, IDAHO CODE, BY STRIKING 
REFERENCE TO ENGINE NUMBERS, BY ADDING THE REQUIREMENT FOR A VEHI
CLE NUMBER INSPECTION ON ALL VEHICLES NOT PREVIOUSLY TITLED IN 
IDAHO, BY STRIKING THE REQUIREMENT FOR THE DEPARTMENT TO CHECK 
APPLICATIONS FOR TITLE AGAINST THE VEHICLE STOLEN INDEX FILE, BY 
STRIKING REFERENCE TO THE SIGNATURE OF THE DIRECTOR, AND BY ADDING 
LANGUAGE TO ALLOW A VEHICLE PURCHASER SEVENTY-TWO HOURS TO TRANS
PORT THE VEHICLE FROM THE PLACE OF PURCHASE TO THE LICENSING 
OFFICE TO OBTAIN REGISTRATION AND LICENSE PLATES; AMENDING SECTION 
49-505, IDAHO CODE, BY STRIKING THE REQUIREMENT FOR THE DEPARTMENT 
TO ISSUE CERTIFICATES OF TITLE IN DUPLICATE, BY STRIKING REFERENCE 
TO TRANSMITTING THE SECOND COPY TO THE COUNTY ASSESSOR, AND BY 
STRIKING THE REQUIREMENT OF A SIGNATURE AND SEAL OF THE DEPARTMENT 
DIRECTOR TO BE AFFIXED TO THE ORIGINAL CERTIFICATE OF TITLE; 
AMENDING SECTION 49-506, IDAHO CODE, BY ADDING A DATE FROM WHICH 
OLD TITLE RECORDS MUST BE RETAINED; AMENDING SECTION 49-508, IDAHO 
CODE, BY CHANGING THE REGISTERED MAIL REQUIREMENT TO CERTIFIED 
MAIL; AMENDING SECTION 49-509, IDAHO CODE, BY STRIKING THE REFER
ENCE TO MOTOR NUMBER INDEX FILES AND BY STRIKING THE WORD MOTOR IN 
GENERAL REFERENCE TO VEHICLES; AMENDING SECTION 49-511, IDAHO 
CODE, BY STRIKING THE REFERENCE TO A COPY OF THE CERTIFICATE OF 
TITLE BEING FILED WITH THE COUNTY ASSESSOR; AMENDING SECTION 
49-514, IDAHO CODE, BY STRIKING THE REFERENCE TO THE SURRENDER AND
REISSUANCE OF THE'CERTIFICATE OF TITLE WHEN AN ENGINE IS REPLACED
BY ANOTHER ENGINE; AMENDING SECTION 49-515, IDAHO CODE, BY STRIK
ING REFERENCE TO NOT ISSUING A DUPLICATE CERTIFICATE OF TITLE
UNTIL FIVE DAYS HAVE ELAPSED FROM THE DATE OF APPLICATION, CHANG
ING THE REFERENCE FROM "DUPLICATE CERTIFICATE" TO "DUPLICATE
TITLE", AND STRIKING LANGUAGE THAT IS NO LONGER PERTINENT; AMEND
ING SECTION 49-520, IDAHO CODE, BY CHANGING THE REGISTERED MAIL
REQUIREMENT TO CERTIFIED MAIL; AMENDING SECTION 49-521, IDAHO
CODE, BY STRIKING THE REFERENCE FOR DEALERS TO RETAIN A RECORD OF
THE ENGINE NUMBERS, BY STRIKING THE REFERENCE FROM MAKER TO MANU
FACTURER, AND REQUIRING THE RETAINING OF ODOMETER READINGS; AMEND
ING SECTION 49-522, IDAHO CODE, BY STRIKING THE WORD MOTOR IN GEN
ERAL REFERENCE TO VEHICLES; AND AMENDING SECTION 49-523, IDAHO
CODE, BY ALLOWING IDAHO RESIDENTS POSSESSING AND CLAIMING OWNER
SHIP OF A VEHICLE TEN YEARS OLD OR MORE TO ISSUE A STATEMENT OF
FACTS TO ESTABLISH TEMPORARY OWNERSHIP AND REGISTRATION WHEN THE
DEPARTMENT IS DISSATISFIED WITH THE OWNERSHIP DOCUMENTATION AND BY
STRIKING THE REQUIREMENT FOR DEALERS TO RETURN THE DUPLICATE STUB
OF TEMPORARY REGISTRATION PERMITS TO THE DEPARTMENT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-504. APPLICATIONS TO DEPARTMENT FOR CERTIFICATES -- PROCEDURE
IDENTIFICATION NUMBERS. (1) Application for a certificate of title

shall be made upon a form furnished by the department and shall con
tain a full description of the vehicle including the make, the-engine 
or identification numbers, and the odometer reading at the time of 

--
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sale or transfer, and whether the vehicle is new or used, together 
with a statement of the applicant's title and of any liens or encum
brances upon the vehicle, and the name and address of the person to 
whom the certificate of title shall be delivered, and any other infor
mation as the department may require. The application shall be filed 
with the department, and if a certificate of "title has previously been 
issued for that vehicle in this state, shall be accompanied by the 
certificate of title duly assigned, unless otherwise provided for in 
this chapter. The department may promulgate rules and regulations to 
provide for exceptions to the odometer requirement, 

(2) If a certificate of title has not previously been issued for
the vehicle in this state, the application, unless otherwise provided 
for in this chapter, shall be accompanied by a proper bill of sale or 
a duly certified copy thereof, or by a certificate of title, bill of 
sale or other evidence of ownership required by the law of any other 
state from which the vehicle was brought into this state, and a vehi
cle identification number inspection completed by any city, county or 
state peace officer or other special· agent authorized by the depart
ment. 
��(3) In the case of a new vehicle being titled for the first time, 
no certificate of title or registration shall be issued unless the 
application is indorsed by a franchised new vehicle dealer licensed to 
sell a new vehicle. Each application shall be accompanied by a manu
facturers' certificate of origin or manufacturers' statement of origin 
executed by the manufacturer and delivered to his agent or his fran
chised vehicle dealer, The certificate or statement of origin shall be 
in a form prescribed by the board and shall contain the year of manu
facture or the model year of the vehicle, the manufacturer's vehicle 
identification number, the name of the manufacturer, the number of 
cylinders, a general description of the body, if any, and the type or 
model, Upon sale of a new vehicle, the manufacturer, his agent or 
franchised dealer shall execute and deliver to the purchaser an 
assignmen4 of the certificate or statement, together with any lien or 
encumbrance to which the vehicle is subject. 

(4) The department shall retain the evidence of title presented
by the applicant and on which the certificate of title is issued, The 
department shall maintain an engine-or identification numbers index of 
registered v·ehicles, and upon receiving an application for a certifi
cate of title, shall first check the engine-or identification number 
shown in the application against the index and-against-the-storen--and 
reeoTered--Tehiere--index-reqttired-eo-be-maintained-by-seetion-49-509, 
fdaho-eode, The department, when satisfied that the applicant is the 
owner of the vehicle and that the application is in proper form, shall 
issue in the name of the owner of the vehicle a certificate of title 
bearing a title number, the-signatttre-0£-the-direetor-0£--the--depart
ment,-the-sear-0£-his-offiee, the date issued and a description of the 
vehicle as determined by the department, together with a statement of 
the owner's title and of all liens or encumbrances upon the vehicle, 
and whether possession is held by the owner under a lease, contract or 
conditional sale, or other like agreement, 

(5) In all cases of transfer of vehicles the application for cer
tificates of title shall be filed within thirty (30) calendar days 
after the delivery of the vehicles. Licensed dealers need not apply 
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for certificate of title for vehicles in stock or when they are 
acquired for stock purposes. 

(6) In the case of the sale of a vehicle by a dealer to a general
purchaser or user, the certificate of title shall be obtained in the 
name of the purchaser by the dealer upon application signed by the 
purchaser. If a lien is to be recorded, the title documentation as 
required in this section shall be submitted to the department by the 
dealer or the lienholder upon application signed by the purchaser. A 
copy of this application shall be given to the purchaser to be used as 
a seventy-two (72) hour temporary permit to transport the vehicle from 
the place of purchase to the licensing office to obtain 
title/registration and license plates. In all other cases the certifi
cates shall be obtained by the purchaser and the seller's bill of sale 
shall serve as a seventy-two (72) hour permit to transport the vehicle 
from the place of purchase to the licensing office to obtain 
title/registration and license plates. 

(7) If the vehicle has no-engine-and no identification number,
then the department shall designate an identification number for that 
vehicle at the time of issuance of the certificate of title. The iden
tification number shall be permanently affixed to or indented upon the 
frame of the vehicle and legibly maintained by the owner at all times 
while a certificate of title to the vehicle shall be issued and out
standing. 

SECTION 2. That Section 49-505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-505. ISSUANCE OF CERTIFICATES OF TITLE BY DEPARTMENT -- DELIV
ERY. Certificates of title shall be printed and QY the department 
sharr-issae-ehe-eereifieaee-in-dttprieaee. The original copy shall be 
delivered to the applicant if there are no liens or encumbrances on 
the certificate. If there are liens or encumbrances recorded, the cer
tificate shall be delivered or mailed to the holder of the lien or 
encumbrance who is first in time, on the date of the application. The 
seeond-eopy-sharr-be-eransmieeed-eo-ehe-eoaney-assessor-of-ehe--eoaney 
where--ehe-apprieaeion-for-eiere-was-proeessed.-The-signaeare-and-sear 
of-ehe-direeeor-sharr-be-affixed-eo-ehe-originar-eertifieaee-of-eiere. 

SECTION 3. That Section 49-506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-506. DEST�UCTION OF RECORDS. Records, created after January 1,
1981, pertaining to certificates of title shall be retained until all 
appropriate records used to record each title transaction have been 
placed on miniaturized permanent records, including title records, 
title files, alphabetical and vehicle identification number index 
files. The miniaturized files shall be maintained so as to permit the 
tracing of title of the vehicles designated. 

SECTION 4. That Section 49-508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-508. CANCELLATION OF CERTIFICATES OF TITLE -- RETURN OF REGIS-
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TRATION RECEIPTS AND LICENSE PLATES. (1) If it appears that a certifi
cate of title has been improperly issued, the department shall, after 
notice and hearing, cancel the certificate. The notice shall be served 
in person or by registered certified mail, and shall be served upon 
the person to whom that certificate of title was issued, as well as 
any lien holders appearing thereon. The holder of the certificate of 
title shall return it to the department upon cancellation, but the 
cancellation of any certificate of title shall not affect the validity 
of any lien recorded on it, 

(2) If a receipt of registration has been issued to the holder of
a cancelled certificate of title, the department shall immediately 
cancel it and demand the return of the receipt of registration and 
license plates, and the holder of the receipt of registration and 
license plates shall immediately return them to the department, 

SECTION 5, That Section 49-509, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-509, STOLEN VEHICLES -- REPORTING BY OFFICERS PUBLICATION 
OF LISTS RECOVERED CARS -- NOTICE, i.!.2. It shall be the duty of 
every sheriff, chief of police, constable, Idaho state police officer, 
or officer having knowledge of a stolen vehicle, to immediately fur
nish the department of law enforcement with full information in con
nection therewith, and it shall be the duty of the department of law 
enforcement whenever it shall receive a report of the theft or conver
sion of a vehicle, whether the same has been registered or not, and 
whether owned in this state or any other state, to make a distinctive 
record of it together with the make and manufacturer's serial number, 
and file the same in numerical order of the manufacturer's serial num
ber or-motor-namber with the index records of the motor vehicles of 
the same make, 

(2) The department of law enforcement shall prepare a report
listing motor vehicles stolen and recovered as disclosed by reports 
submitted to it, and the report shall be distributed as deemed advis
able. At least once each month the department of law enforcement shall 
furnish reports of stolen and recovered vehicles to every county sher
iff and the police department in every municipality of over three 
thousand (3,000) population within this state, and shall transmit cop
ies of the reports to the motor vehicle departments of other states. 
In the event of the receipt by the department of law enforcement of a 
'certificate of title to a stolen vehicle, the department of law 
enforcement shall immediately notify the owner, and if upon investiga
tion it appears that the certificate of title was improperly issued, 
the transportation department shall immediately cancel it, In the 
event of the recovery of a stolen or converted vehicle the owner shall 
immediately notify the department of law enforcement, which shall 
cause the record of the theft or conversion to be removed from its 
file. 

SECTION 6. That Section 49-511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-511. CANCELLATION OR DISCHARGE OF LIEN OR ENCUMBRANCE, When a
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lien or encumbrance is cancelled or discharged, the holder shall note 
a cancellation or discharge on the certificate of title in the space 
provided, over his signature, or by some other legal document dis
charging the encumbrance, and shall deliver it to the owner. The owner 
shall present the certificate of title within thirty (30) days to the 
department or its agent, together with a fee as provided for in sec
tion 49-202(2)(b), Idaho Code, and have the department issue a new 
certificate of title.with the lien discharged from the face of the 
certificate of title, and upon the records of the department,-and-0£ 
the-eoanty-assessor-where-the-eopy-o£--the--eertr£reate--o£--trtre--rs 
£rred. 

SECTION 7. That Section 49-514, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-514. TRANSFER OF OWNERSHIP BY OPERATION OF LAW LIENS 
VEHICLES REGISTERED IN FOREIGN STATE -- CERTIFICATES OF TITLE. In the 
event of the transfer of ownership of a vehicle by operation of law, 
as upon inheritance, devise or bequest, order in bankruptcy, insol
vency, replevin, or execution sale, or-whene�er-the-engrne-0£-a--�ehr
ere-rs-repraeed-by-another-engrne, or whenever a motor vehicle is sold 
to satisfy storage or repair charges, or if the interest of the owner 
is terminated or the vehicle is sold under a security agreement, the 
department may upon the surrender of the prior certificate of title, 
or when that is not possible, upon presentation of satisfactory proof 
to the department of ownership and right to possession of the vehicle 
and presentation of an application for a certificate of title, issue 
to the applicant a certificate of title. Only an affidavit by the per
son or agent of the person to whom possession of the vehicle so 
passed, setting forth facts entitling him to possession and ownership, 
together with a copy of the journal entry, court order or instrument 
upon which the claim of possession and ownership is founded, shall be 
considered satisfactory proof of ownership and right of possession. If 
the applicant cannot produce proof of ownership he may apply directly 
to the department and submit any evidence as he may have, and the 
department shall, if it finds the evidence sufficient, issue a certif
icate of title to the applicant. 

If from the records in the office of the department there appears 
to be any prior lien or liens on the vehicle, the certificate of title 
shall contain a statement of those liens, unless the application is 
accompanied by proper evidence of their satisfaction or discharge. 

In the case of a vehicle registered in a foreign state the appli
cant for a certificate of title under the provisions of this section 
must present to the department a certificate of title properly issued 
to the applicant under the laws of the foreign state before he shall 
be entitled to a certificate of title issued by the department. 

Upon the death of the owner of one or more registered vehicles not 
exceeding a total value of one thousand dollars ($1,000), the follow
ing heirs of the owner, to wit: the surviving spouse, the children, 
lawful issue of the deceased children, the parents, the brothers or 
sisters, or the guardian of the estate of any minor or insane or 
incompetent person having such relationship to the owner, if such per
son has a right to succeed to the property of the owner, may secure a 
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transfer of the certificate or certificates of title of the owner to 
the vehicle or vehicles, upon presenting to the department the appro
priate certificate or certificates of title, if available, and an 
affidavit of the person or persons setting forth the fact of survivor
ship or heirship, the names and addresses of any other heirs, that the 
decedent died intestate, that the decedent has no creditors, that the 
decedent did not leave other property necessitating probate, and if 
required by the department, a certificate of the death of the 
deceased. The department, when satisfied of the genuineness and regu
larity of the transfer, shall transfer the registrations and titles 
accordingly. 

SECTION 8. That Section 49-515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-515. LOST, MUTILATED OR ILLEGIBLE CERTIFICATES DUPLICATE 
CERTIFICATES. In the event any certificate of title is lost, mutilated 
or becomes illegible, the owner or legal representative of the owner 
of the vehicle, or the holder of the lien which is prior in date and 
time as shown by the records of the department, shall immediately make 
application for and may obtain a duplicate certificate of title upon 
the applicant furnishing information satisfactory to the department. 
The-dttpricate-certificate-shart-not-be-isstted-untir-five-f57-days-have 
etapsed--from-the-date-of-apprication. Any certificate of title issued 
pursuant to this section shall have printed or stamped in ink upon its 
face "duplicate certificate title" and,-in-the-event--that--more--than 
one-dttpricate-certificate-shatt-be-isstted,-this-fact-shatr-tikewise-be 
made--to--appear--upon--the--face-of-the-dupricate-certificate. In the 
event of the recovery of the original certificate of title by the 
owner or the first lienholder, he shall immediately surrender it to 
the department for cancellation. 

SECTION 9. That Section 49-520, Idaho Code, be, and the same is 
hereby amended to .read as follows: 

49-520. REFUSAL TO ISSUE CERTIFICATE OF TITLE OR REGISTER VEHICLE
REVOCATION AFTER ISSUANCE OR REGISTRATION. If the department shall

determine an applicant for a certificate of title to a vehicle is not 
entitled to it, it shall refuse to issue a certificate or to register 
the vehicle, and in that event unless the department reverses its 
decision or its decision is reversed by a court of competent jurisdic
tion, the applicant shall have no further right to apply for a certif
icate of title or registration on the statements in the application. 
The department may for a like reason after notice and hearing, revoke 
registration already acquired or any outstanding certificate of title. 
The notice shall be served in person or by registered certified mail. 
An appeal may be taken from any decision of the department. 

SECTION 10. That Section 49-521, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-521. DEALERS IN VEHICLES -- RECORDS OF PURCHASES AND SALES -
POSSESSION OF CERTIFICATES OF TITLE. -- FOREIGN VEHICLES. (1) Every 



368 IDAHO SESSION LAWS c. 153 1 91 

dealer in motor vehicles, trailers or semitrailers shall maintain a 
record in a form as prescribed by the department of every used motor

vehicle, trailer or semitrailer bought, sold, or exchanged by the 
licensee or received or accepted by the licensee for sale or exchange. 
The record shall contain� description of the vehicle, including the 
name of the maker manufacturer, type, engine-and serial number, odome
ter reading and other distinguishing marks, and whether any numbers 
thereon have been defaced, destroyed, or changed and shall state with 
reference to each vehicle the name and address of the person from whom 
purchased or received, when sold or otherwise disposed of by the 
licensee, and the name and address of the person to whom sold or 
delivered. 

(2) Every licensee shall have in his possession a separate cer
tificate of title assigned to him or other documentary evidence of his 
right to the possession of and for every vehicle in his possession. 

SECTION 11, That Section 49-522, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-522. INDORSEMENT "FOR JUNK ONLY" ON CERTIFICATE WHEN VEHICLE
SOLD OR TRANSFERRED -- OPERATION PROHIBITED. (1) The owner of any 
motor vehicle who sells or transfers it to another with the intention 
or understanding that the motor vehicle is not to be used as an oper
ating unit shall, at the time of sale or transfer, indorse on the face 
of the certificate of title to that vehicle the words "for junk only", 
and the department shall place those words on the face of each subse
quent certificate of title to that vehicle. 

(2) No person shall operate upon a highway any motor vehicle, the
certificate of title to which has been so indorsed, and no person 
shall sell or attempt to sell that vehicle for use as an operating 
unit. 

SECTION 12, That Section 49-523, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-523. PROCEDURE WHEN DEPARTMENT UNSATISFIED AS TO OWNERSHIP OR
SECURITY INTERESTS -- TEMPORARY REGISTRATION PROCEDURE. (1) If the 
department is not satisfied as to the ownership of the vehicle or that 
there are no undisclosed security interests in it, the department may 
register the vehicle, but shall either: 

(a) Withhold issuance of a certificate of ownership until the
applicant presents documents reasonably sufficient to satisfy the
department as to the applicant's ownership of the vehicle and that
there are no undisclosed security interests in it; or
(b) As a condition of issuing a certificate of ownership, require
the applicant to file with the department all documents held as to 
the applicant's ownership of the vehicle, together with a bond in 
the form prescribed by the department and executed by the appli
cant, or a deposit of cash in a like amount. The bond shall be in 
an amount equal to one and one-half (1 1/2) times the value of the
vehicle, as determined by the department, and conditioned to 
indemnify any prior owner and secured party and any subsequent
purchaser of the vehicle or person acquiring any security interest
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in it, and their respective successors in interest, against any 
expense, loss or damage, including reasonable attorney's fees, by 
reason of the issuance of the certificate of ownership of the 
vehicle, or on account of any defect in or disclosed security 
interest upon the right, title and interest of the applicant in 
and to the vehicle. Any such interested person has a right of 
action to recover on the bond for any breach of its conditions, 
but the aggregate liability of the surety to all persons shall not 
exceed the amount of the bond. The bond, or any cash deposit, 
shall be returned at the end of three (3) years, or prior to that 
time if the vehicle is no longer registered in this state and the 
current valid certificate of ownership is surrendered to the 
department, unless the department has been notified of the pen
dency of an action to recover on the bond. 
(c) As to a motor vehicle twenty-fr�e ten (r510) years old or
more since manufacture, an applicant who i-s�a resident of the
state of Idaho may file with the department, before its authorized
representative, a verified statement of facts setting out in
detail the manner in which the applicant came into possession of
the motor vehicle, the establishment of ownership, and a summary
of the applicant's attempts to contact any prior owners of the
motor vehicle. Upon receipt by the department of the verified
statement and all documentation relating to the applicant's pos
session of the vehicle, and completion of an inspection of the
vehicle identification number by an authorized representative of
the department, the applicant shall execute a document in the form
provided by the department releasing it of any and all damages
that may be suffered by the applicant, along with warranties that
the applicant will pay any and all damages suffered by any person
or entity as to the issuance of a title for that motor vehicle by
the department. The department shall then issue a certificate of
title to the applicant in form set out by this section. The cer
tificate of title shall include the statement, "'H'FE,El ISSUED l:JPON
STATEMENT OF APPLICANT", in bord, permanent letters upon its face.
The title issued pursuant to this subsection shall be presumed to
indicate legal ownership of the motor vehicle at the end of the
three (3) year period from the date of issue of that title, pro
vided the motor vehicle is still registered in the state of Idaho,
and there are no actions or claims pending against the applicant
which places legal ownership in question. The department and the
state of Idaho shall be immune as to any damages suffered by any
person or entity as a result of the issuance of a certificate of
title as provided by this subsection.
(2) Every dealer desiring the privilege of issuing temporary reg

istration permits for the operation of motor vehicles shall make 
application to the department. If the privilege is granted, the dealer 
will receive a series of permits, consecutively numbered by the 
department, secured by the dealer at a fee of five dollars ($5.00) for 
each .permit. A permit subsequently issued by a dealer to a purchaser 
shall be valid for a period not to exceed thirty (30) days. 

The dearer shall issue temporary registration permits in numerical 
sequence, one (1) only for each motor vehicle sold to a bona fide pur
chaser. Each permit, and the attached stub, shall be completed in 
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duplicate, in ink or by typewriter at the time of issuance. The expi
ration date on the original permit shall be filled in by rubber stamp 
or broad-tipped marking pen, and the print shall be at least three
fourths (3/4) inch high and one-eighth (1/8) inch wide. The original 
permit shall be displayed in the rear window of the motor vehicle for 
which it is issued, except when issued for a convertible, station 
wagon, motorcycle, or other motor vehicle for which this would not be 
practical. In these exceptional cases, the permit should be conspicu
ously displayed in a place where the number of the permit and the 
expiration date may be easily read and where protected from exposure 
to weather conditions which would render it illegible. fhe-dttprieate 
stab-sharr-be-retarned-to-the-department-within-thirty-one--f3i1--days 
from-the-date-of-issae. 

(3) The dealer shall keep a written record of every temporary
registration permit issued. This record shall include the name and 
address of the person or firm to whom the permit is issued, a descrip
tion of the motor vehicle for which it is issued, including year, 
make, model, identification number, and the date of issue. This record 
shall list all permits in numerical sequence and shall be open to 
inspection by any peace officer or designated employee of the depart
ment. 

(4) The fees collected from dealers by the department under the
prov1s1ons of this section shall be transmitted by the department to 
the state treasurer for deposit in the highway distribution account. 

(5) Upon application for title and for registration of a vehicle
for which temporary registration has been issued under this section, 
the county assessor shall collect and fees shall be deemed due from 
the date of issuance of the temporary registration permit rather than 
from date of application for title or registration. 

(6) The department or a county assessor may issue temporary motor
vehicle registration permits in an emergency situation. The fee for a 
temporary registration shall be five dollars ($5.00), and shall be 
valid for a period of thirty (30) days. The temporary fees collected 
by the department shall be transmitted to the state treasurer for 
deposit in the highway distribution account. Temporary fees collected 
by an assessor shall be distributed as follows: three dollars ($3.00) 
shall be deposited in the county current expense fund and two dollars 
($2.00) shall be transmitted to the department for deposit through the 
state treasurer in the highway distribution account. 

Approved March 29, 1991. 

CHAPTER 154 
(H.B. No. 100, As Amended) 

AN ACT 
RELATING TO MOTOR VEHICLE LICENSE PLATES; AMENDING CHAPTER 4, TITLE 

49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-443A, IDAHO 
CODE, TO PROVIDE FOR A LICENSE PLATE RESERVATION PROGRAM WITHIN 
EACH COUNTY AT THE DISCRETION OF THE COUNTY ASSESSOR. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-443A, Idaho Code, and to read as 
follows: 

49-443A. LICENSE PLATE RESERVATION PROGRAM. (1) The county asses
sor of each county may devise and implement a program in his county 
whereby any person desiring to retain during the next general reissue 
of license plates the same plate number as is currently assigned to 
his registered vehicle may do so by submitting a reservation request 
to the county assessor. 

(2) The request for reservation shall be submitted after Septem
ber 15 and prior to December 1 of the year immediately preceding the 
year in which the general reissue of license plates occurs. 

(3) The person reserving the specific numbered plates shall pay
to the county assessor a reservation fee as determined by the county 
commissioners in accordance with the prov1s1ons of section 31-870, 
Idaho Code, which fee shall be deposited in the county current expense 
fund. 

Approved March 29, 1991. 

CHAPTER 155 
(H.B. No. 108) 

AN ACT 
RELATING TO THE INDUSTRIAL SPECIAL INDEMNITY ACCOUNT; AMENDING SECTION 

72-332, IDAHO CODE, TO CLARIFY REQUIREMENTS FOR PAYMENTS OUT OF
THE INDUSTRIAL SPECIAL INDEMNITY ACCOUNT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-332, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-332. PAYMENT FOR SECOND INJURIES FROM INDUSTRIAL SPECIAL
INDEMNITY ACCOUNT. (1) If an employee who has a permanent physical 
impairment from any cause or origin, incurs a subsequent disability by 
an injury or occupational disease arising out of and in the course of 
his employment, and by reason of the combined effects of both the pre
existing impairment and the subsequent injury or occupational disease 
or by reason of the aggravation and acceleration of the pre-existing 
impairment suffers total and permanent disability, the employer and 
surety shall be liable for payment of compensation benefits only for 
the disability caused by the injury or occupational disease, including 
scheduled and unscheduled permanent disabilities, and the injured 
employee shall be compensated for the remainder of his eompensat±on 
income benefits out of the industrial special indemnity account. 

(2) "Permanent physical impairment" is as defined in section
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72-422, Idaho Code, provided, however, as used in this section such
impairment must be a permanent condition, whether congenital or due to
injury or disease, of such seriousness as to constitute a hindrance or
obstacle to obtaining employment or to obtaining re-employment if the
claimant should become employed. This shall be interpreted
subjectively as to the particular employee involved, however, the mere
fact that a claimant is employed at the time of the subsequent injury
shall not create a presumption that the pre-existing permanent physi
cal impairment was not of such seriousness as to constitute such
hindrance or obstacle to obtaining employment.

Approved March 29, 1991. 

CHAPTER 156 
(H.B. No. 109) 

AN ACT 
RELATING TO THE HONORARIUM FOR IDAHO PARKS AND RECREATION 

BERS; AMENDING SECTION 67-4221, IDAHO CODE, TO 
HONORARIUM FOR BOARD MEMBERS. 

Be It Enacted by the Legislature of the State of Idaho: 

BOARD .MEM
INCREASE THE 

SECTION 1. That Section 67-4221, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4221. PARK AND RECREATION BOARD -- MEMBERS -- APPOINTMENT -
TERMS -- HONORARIUMS AND EXPENSES -- MEETINGS AND QUORUMS REMOVAL 
OF MEMBERS. (a) There is hereby created a governing authority of the 
department to consist of a board of six (6) persons to be known as the 
"park and recreation board." Each member of the board shall be 
appointed by the governor of the state of Idaho, with the advice and 
consent of the senate, to serve a term of six (6) years, except the 
terms of the initial appointees shall commence on the date of appoint
ment and shall be of staggered lengths so that a term of one (1) mem
ber will expire annually. Each member of the board shall be a quali
fied elector of the state. One (1) member of the board shall be 
appointed from each of the six (6) districts hereinafter created. Not 
more than three (3) members of the board shall be from any one (1) 
political party. 

(b) For the purposes of this act, the state of Idaho is divided
into six (6) districts, numbered from one (1) to six (6) as follows: 

District No. 1 shall consist of the counties of Boundary, Bonner, 
Kootenai, Benewah and Shoshone. 

District No. 2 shall consist of the counties of Latah, Clearwater, 
Nez Perce, Lewis and Idaho. 

District No. 3 shall consist of the counties of Adams, Valley, 
Washington, Payette, Gem, Boise, Canyon, Ada, Elmore and Owyhee. 

District No. 4 shall consist of the counties of Camas, Blaine, 
Gooding, Lincoln, Jerome, Minidoka, Twin Falls and Cassia. 

District No. 5 shall consist of the counties of Bingham, Power, 

--
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Bannock, Caribou, Oneida, Franklin, and Bear Lake. 
District No. 6 shall consist of the counties of Lemhi, Custer, 

Clark, Fremont, Butte, Jefferson, Madison, Teton and Bonneville. 
(c) The members of the board shall be compensated as provided by

section 59-509(gh), Idaho Code. 
(d) Each b;ard member shall be entitled to one (1) vote and a

majority of the members of the board shall constitute a quorum. The 
board shall hold regular meetings at least once each three (3) months 
and shall hold special meetings at such times as it deems necessary, 
All meetings of the board shall be open to the public. The board shall 
keep a record of its proceedings, 

(e} A member of the board may be removed for inefficiency, 
neglect of duty, misconduct in office or if he is no longer a resident 
of the district from which he was appointed. 

(f) This section shall be exempt from the provisions of section
59-102, Idaho Code,

Approved March 29, 1991, 

CHAPTER 157 
(H,B, No, 116� 

AN ACT 
RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2103, IDAHO 

CODE, TO PROVIDE AN EXCEPTION TO THE DEFINITION OF OUTFITTER AND 
GUIDE TO CERTAIN YOUTH ORIENTED ORGANIZATIONS PROVIDING SERVICES 
TO THEIR MEMBERS AND LEADERS; AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 36-2103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2103, EXCEPTIONS. The foregoing definitions of the terms
"outfitter" and "guide" will not apply to a person who, for accommoda
tion and not for compensation or gain or promise thereof, furnishes a 
pack or saddle horse, or other equipment, to a hunter or a fisherman 
when such furnishing is for a temporary use. Additionally, the forego
ing definition of "outfitter" and "guide" shall not apply to members 
of a nonprofit organization if the organization meets the following 
criteria: (i) it is exempt from the payment of federal income taxes 
under section 50l(c){3) of the internal revenue code; (ii) its purpose 
is to provide outdoor experiences to young persons under the age of 
twenty-one (21) and to its leaders; and (iii) it provides outfitting 
and guiding services to its own bona fide members on a not for profit 
basis. If the members of the nonprofit organization provide outfitting 
or guiding services to persons who are not its members and leaders, 
the provisions of this chapter shall apply to that organization, its 
members and leaders. 

SECTION 2, An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1991. 

CHAPTER 158 
(H.B. No. 231, As Amended) 

AN ACT 
RELATING TO THE DEPARTMENT OF ADMINISTRATION; AMENDING SECTION 

67-5722, IDAHO CODE, TO PROVIDE THAT THE SALE, TRADE-IN OR
EXCHANGE OF STATE PERSONAL PROPERTY SHALL BE IN ACCORDANCE WITH
BOARD OF EXAMINERS POLICIES; AMENDING SECTION 67-5723, IDAHO CODE,
TO STRIKE A REQUIREMENT THAT ELECTED OFFICIALS FILE A STATEMENT OF
PURCHASES MADE; AMENDING SECTION 67-5724, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 67-5725, IDAHO CODE, TO PRO
VIDE FOR RETENTION OF RECORDS AND TO PROVIDE THAT RECORDS SHALL BE
SUBJECT TO DISCLOSURE ACCORDING TO THE STATE'S PUBLIC RECORDS LAW;
AMENDING SECTION 67-5726, IDAHO CODE, BY PROVIDING AN ADDITIONAL
PROHIBITION TO PROTECT THE INTEGRITY OF THE BID PROCESS; AMENDING
SECTION 67-5732, IDAHO CODE, TO STRIKE REFERENCE TO CERTAIN RULE
MAKING AUTHORITY OF THE DEPARTMENT; AMENDING CHAPTER 57, TITLE 67,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-5732A, IDAHO CODE,
TO PROVIDE PROCEDURES FOR THE SALE OF SURPLUS STATE PERSONAL PROP
ERTY; AMENDING SECTION 67-5734, IDAHO CODE, TO PROVIDE PROPER CODE
REFERENCES; AMENDING SECTION 67-5735, IDAHO CODE, TO EXEMPT CON
TRACTS ISSUED BY THE DIVISION OF PURCHASING FROM THE PROMPT PAY�
MENT REQUIREMENTS OF SECTION 67-2302, IDAHO CODE, AND TO PROVIDE
FOR THE PAYMENT OF INTEREST ON LATE CONTRACT PAYMENTS; REPEALING
SECTIONS 67-5738 AND 67-5739, IDAHO CODE; AND AMENDING SECTION
67-5746, IDAHO CODE, TO PROVIDE FOR MAINTAINING AN INVENTORY OF
PERSONAL PROPERTY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5722, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5722. SALE, TRADE-IN OR EXCHANGE OF STATE PERSONAL PROPERTY.
Whenever any agency owns any property no longer economical to use, the 
administrator of the division of purchasing may dispose of such prop
erty by exchanging the same in part payment for new property. The 
administrator of the division of purchasing shall include in his 
request for bids a full description of the property to be exchanged as 
part payment and shall permit each registered vendor to examine the 
same, and the contract shall be awarded on the basis of net cost to 
the state after allowance for the property to be exchanged in part 
payment. 

Exchange of property will be permitted only when it is determined 
by the administrator of the division of purchasing that all other 
methods of disposal of the property sought to be exchanged will yield 
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a lesser monetary return to the state. 
In accordance with the internal management policies, guidelines or 

instructions of the board of examiners, tThe head of any agency may7 
wrth-the-eonsent-0£-the-board-0£-examrners, declare as surplus any 
item of personal property. 

The--admrnrstrator-0£-the-dr�rsron-0£-pttrehasrng-rs-attthorrzed-and 
empowered-to-hord,-warehottse7-drstrrbttte7-and-drspose-0£-state-sttrprtts 
personar-property-on-behar£-o£-arr-ageneres.--The--proeeeds--£rom--the 
sare--0£-stteh-state-sttrprtts-personar-property-sharr-be-eredrted-to-the 
ageney-whreh-made-the-orrgrnar-pttrehase7-ress-expenses-0£-the-sare--0£ 
stteh-property. 

SECTION 2. That Section 67-5723, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5723. DISCOUNTS -- NEGOTIATIONS FOR REQUIRED RULES, REGULA
TIONS AND PROCEDURES. Whenever any employee of an agency is charged 
with the responsibility of acquiring property for and in behalf of the 
state, he shall, whenever and wherever possible, negotiate discounts 
normally given in the ordinary course of business, including, but not 
limited to, discounts for prompt payment and discounts for bulk acqui
sitions. 

It shall be the duty of the administrator to prescribe by rules 
and regulations the manner by which to obtain such discounts, and to 
do whatever is necessary to implement such rules and regulations. 

Breeted-state-o££reers-exerttded-£rom-the-de£rnrtron-o£-llageneyU-rn 
seetron-6T-5Tr67-fdaho-€ode7-sharr-£rre-a-statement--annttarry--0£--the 
pttrehases--made--rn-behar£-o£-those-o££rees-rrstrng-the-pttrehases-made 
dttrrng-the-£rsear-year-and-the-eosts-thereo£. 

SECTION 3. That Section 67-5724, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5724. CONTRACTS WITH FEDERAL GOVERNMENT OR ITS AGENCIES EXEMPT
FROM CERTAIN PROVISIONS. The administrator of the division of purchas
ing, on behalf of any agency, and the comparable purchasing officers 
of the several political subdivisions, municipal corporations and 
qttasr-mttnrerpar-eorporatrons public agencies of the state on behalf of 
such political subdivisions, municipal corporations and qttasr
mttnrerpar-eorporatrons public agencies, within the limits of available 
appropriations and requisitions made for acquisition thereof, may 
enter into any contract with the United States of America, or with any 
agency thereof, or with any agency established for disposition or dis
tribution of surplus federal properties within this state, for the 
acquisition of any property, real or personal, without regard to pro
visions of law which require either (1) the posting of notices, (2) 
public advertising, (3) inviting or receiving of competitive bids, or 
(4) delivery of property acquired before payment, in any case where
delivery may be constructively accomplished without manual possession.

SECTION 4. That Section 67-5725, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-5725. PRESERVATION OF RECORDS WRITTEN CONTRACTS -- VOID 
CONTRACTS. The administrator shall preserve all records of bids and 
acqu1s1t1ons in his office, and information with respect thereto, in 
such form as he shall prescribe for a period of three (3) years after 
the date of final action, or for a period of time as may be proscribed 
by the record retention guideline schedule approved by the director of 
the department of administration. The records shall be open-darrng 
normat-basrness-hoars-for-the-rnspeetron-of-those-who--may--be--rnter
ested subject to disclosure according to chapter 3, title 9, Idaho 
Code. 

Every contract made by the administrator in behalf of the state 
shall be reduced to writing and signed by the contracting parties with 
their names at the end thereof and filed in the office of the adminis
trator, together with all bids, specifications, and all other docu
ments and records associated with the acquisition or intended acquisi
tion. 

All contracts or agreements made in violation of the provisions of 
this chapter shall be void and any sum of money advanced by the state 
of Idaho in consideration of any such contract or agreement shall be 
repaid forthwith. In the event of refusal or delay when repayment is 
demanded by the proper officer of the state of Idaho, under whose 
authority such contract or agreement shall have been made or entered 
into, every person so refusing or delaying, together with his surety 
or sureties, shall be forthwith prosecuted at law for the recovery of 
such sum of money so advanced. 

SECTION 5. That Section 67-5726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5726. PROHIBITIONS. (1) No contract or order or any interest
therein shall be transferred by the contractor or vendor to whom such 
contract or order is given to any other party, without the approval in 
writing of the administrator. Transfer of a contract without approval 
shall cause the annulment of the contract so transferred, at the 
option of the state. All rights of action, however, for any breach of 
such contract by the contracting parties are reserved to the state. No 
member of the legislature or any officer or employee of any branch of 
the state government shall directly, himself, or by any other person 
in t.rust for him or for his use or benefit or on his account, under
take, execute, hold or enjoy, in whole or in part, any contract or 
agreement made or entered into by or on behalf of the state of Idaho, 
if made by, through, or on behalf of the department in which he is an 
officer or employee; or if made by, through or on behalf of any other 
department unless the same are made after competitive bids. 

(2) Except as provided by section 67-5718, Idaho Code, no officer
or employee shall influence or attempt to influence the award of a 
contract to a particular registered vendor, or to deprive or attempt 
to deprive any registered vendor of an acquisition contract. 

(3) No officer or employee shall conspire with a vendor or its
agent, and no vendor or its agent shall conspire with an officer or 
employee, to influence or attempt to influence the award of a con
tract, or to deprive or attempt to deprive a registered vendor of an 
acquisition award. 
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(4) No officer or employee shall fail to utilize an open contract
without justifiable cause for such action, No officer or employee 
shall accept property which he knows does not meet specifications or 
substantially meet the original performance test results. 

(5) Deprivation, influence or attempts thereat shall not include
written reports, based upon substantial evidence, sent to the adminis
trator of the division of purchasing concerning matters relating to 
the responsibility of registered vendors, 

(6) No vendor or related party, or subsidiary, or affiliate of a
vendor may submit a bid to obtain a contract to provide goods to the 
state, if the vendor or related party, or affiliate or subsidiary was 
paid for services utilized in preparing the bid specifications or if 
the services influenced the procurement process. 

SECTION 6. That Section 67-5732, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5732. RULES AND REGULATIONS. In addition to any other rules
and regulations promulgated by the administrator, he shall draw regu
lations which shall serve to enhance the intent of this chapter, Among 
the subjects addressed shall be: 

(1) Regulations requ1r1ng specifications to be in writing, to
contain all requirements including alternatives, to set forth all 
methods and procedures to be used in the submission and evaluation of 
bids, and such other matters as are necessary to facilitate the bid
ding process; 

(2) A regulation providing a means for interested vendors to
cause alteration of any specification issued if such alteration will 
improve the competitiveness of bidding; 

(3) Regulations establishing the procedures for performance 
tests, where practical and advisable, and requ1r1ng equipment tested 
during the bidding procedure to substantially meet or exceed those 
test results prior to acceptance by the state; 

(4) Regulations controlling acquisition of components which shall
prevent substantial changes in the performance of equipment through 
multiple successive acquisitions; 

(5) Regulations requiring, when practical, specifications to
describe the function sought, the end results desired and the effect 
to be achieved by the property to be acquired; 

(6) Special regulations for specific categories of property, that
because of the nature of the property and its distinguishability from 
other types of property, require specialized treatment to insure a 
more effective bidding processt 

f7�--�-regaration-pro�iding-£or-noeiee-and-sare-0£-personar--prop
erty-deerared-as-sarpras-by-an-ageney, 

SECTION 7, That Chapter 57, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5732A, Idaho Code, and to read as 
follows: 

67-5732A, SALE OF SURPLUS PROPERTY AUTHORIZED, Whenever the head
of any commission or department of state government, or any institu-
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tion of the state, or any elected state official, has under their 
jurisdiction or control, any personal property belonging to the state 
which, in their judgment, is of no further use to the state or to such 
department, commission, institution or state office, they may, sell, 
in the name of the state, such personal property at public sale. Pro
vided, that where the reasonable value of such property exceeds the 
sum established by the internal management policies, guidelines or 
instructions of the state board of examiners, the same will be sold at 
public auction or sold after receipt of sealed bids, to the highest 
responsible bidder, after thirty (30) days of notice of such sale, 
giving the time and place and any sale conditions thereof, published 
in a newspaper in the county where such property is to be sold, or if 
no newspaper is published in the county where such sale is to be held, 
one (1) such notice shall be posted at the place of sale. All funds 
received from sales of surplus personal property must be deposited 
into the state treasury and credited to the account of the disposing 
agency less the cost of the sale. The board of examiners may authorize 
the sale or transfer of surplus state personal property to city, 
county, school district, or any other public agency without public 
notice and without public sale, provided the board has determined that 
it is in the best public interest. 

SECTION 8. That Section 67-5734, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5734. PENALTIES. (1) Any person convicted of a violation of
subsection (l)i or (2), or (6) of section 67-5726, Idaho Code, shall 
be guilty of a misdemeanor. 

(2) Any person convicted of a violation of subsection (3) of sec
tion 67-5726, Idaho Code, shall be guilty of a felony. 

(3) Any officer or employee found to have violated the provisions
of subsection (4) of section 67-5726, Idaho Code, may, by order of the 
determinations officer, be suspended without pay for not more than 
ninety (90) working days, have a reprimand entered in his personnel 
file, or both. 

SECTION 9. That Section 67-5735, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5735. PROCESSING -- REIMBURSEMENT OF CONTRACTOR. Within ten
(10) days after the property acquired is delivered as called for by
the bid specifications, the acquiring agency shall complete all proc
essing required of that agency to permit the contractor to be reim
bursed according to the terms of the bid. Within ten (10) days of 
receipt of the documents necessary to permit reimbursement of the con
tractor according to the terms of the contract, the state auditor
shall cause a warrant to be issued in favor of the contractor and 
delivered. Contracts let or entered into by or through the division of 
purchasing are exempt from the provisions of section 67-2302, Idaho
Code; provided, however, that late contract payments may be assessed
interest by the vendor at the rate set forth in section 63-3045, Idaho
Code, unless another rate is established by contract.
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SECTION 10. That Sections 67-5738 and 67-5739, Idaho Code, be, 
and the same are hereby repealed. 

SECTION 11. That Section 67-5746, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5746. INVENTORY OF CHATTELS -- CONTENTS -- DUTIES OF OFFICERS
AND EMPLOYEES -- RECORDING -- ANNUAL REVISION -- OPEN TO INSPECTION. 
Every-0££ree,-department,-drvrsron,--bareaa,--board,--eommrssron,--and 
rnstrtatron-0£-the-state-sharr-keep-an-exaet-and-trae-rnventory-0£-arr 
ehatter-property-it-owns-or-reases.-The-rnventory-sharr-be-reeorded-rn 
a-permanent-reeord-to-be-kept-£or-that-parpose,-showrng-as-a-mrnrmam-a
deserrptron--0£-the-property,-where-roeated,-aeqarsrtron-eost-or-estr
mated-£arr-market-varae,-and-date-0£-aeqarsrtron,-rts--estrmated--ear
rent--repraeement--eost,--and--the--aeeoant--or-anrt-wrthrn-the-ageney
responsrbre.-The-rnventory-sharr-annaarry-be-revrsed-by-the-£rrst--day 

0£-Mareh.-Eaeh-ageney-head-sharr-make-a-wr±tten-report-to-the-d±reetor
o£--the--department--o£-adm±nrstratron-by-the-end-o£-the-£rrst-week-rn
Mareh,�on-£orms-provrded-£or-that-parpose-by-the-department-o£--admrn
rstrat±on,--statrng--that-the-inventory-has-been-eompreted.-The-reeord
o£-±nventory-sharr-be-avarrabre-£or-rnspeetron-at-arr-trmes,-and--eop
res--o£-the-±nventory-reeord-sharr-be-prov±ded-to-the-governor-and-the
reg±sratare,-or-eommrttees-thereo£,-when-reqaested All agency direc
tors shall develop and maintain an inventory system, meeting minimum
requirements as set forth by the department of administration, for all
personal property which the agency owns or is responsible for whether
under terms of any contract, grant, or otherwise.

To maintain uniformity among the various agency property inventory 
systems, the department of administration shall develop and distribute 
to each agency minimum requirements for each inventory system, Each 
agency shall feel free to add additional functions beyond those 
minimums to meet their requirements. The inventory shall be recorded 
in a permanent record to be kept for that purpose, showing as a mini
mum a description of the property, where located, acquisition cost or 
estimated fair market value, and date of acquisition, its estimated 
current replacement cost, and the account or unit within the responsi
ble agency. Each agency may add additional functions beyond these 
minimums to meet their agency requirements. 

Each state agency director shall be accountable for the mainte
nance, security, and efficient economic use, as well as the verifica
tion of physical location and condition of all personal property 
belonging to that agency. 

The agency director shall be responsible for conducting an annual 
inventory of all personal property by no later than the first day of 
March of each fiscal year. Further, each agency director shall make a 
written report to the director of the department of administration 
that the inventory has been completed by the end of the first week of 
March of each year on a form developed by and under such guidelines as 
are issued by the department of administration. 

The department of administration shall provide all �gencies with 
an inflation factor for property in early January of each year to 
assist agency directors in discharging the responsibility set forth 
herein. 
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Each agency director may appoint a property control officer who 
shall be responsible for conducting the annual inventory of agency 
property, The property control officer shall also be responsible for 
ensuring the prompt recording of newly acquired property and the eco
nomical disposition of surplus property in a timely manner, The prop
erty control officer shall periodically review the values of property 
for reasonableness. 

The agency director shall have the authority to dispose of surplus 
property in accordance with the provisions of section 67-5732A, Idaho 
Code. 

Approved March 29, 1991, 

CHAPTER 159 
(H,B, No, 237) 

AN ACT 
RELATING TO BEER AND WINE RETAILERS; AMENDING SECTIONS 23-1033 AND 

23-1325, IDAHO CODE, TO PROHIBIT A FINANCIAL INTEREST IN OR AID TO
RETAILERS BY INDUSTRY MEMBERS, TO PROVIDE EXCEPTIONS AND TO UPDATE
LANGUAGE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 23-1033, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1033. FINANCIAL INTEREST IN OR AID TO RETAILERS PROHIBITED
CERTAIN AID PERMITTED, (1) Except as provided in sections 23-1003(d), 
and 23-1003(e), Idaho Code, it shall be unlawful for any brewer, 
dealer, wholesaler, or the holder of any certificate of approval, 
directly or indirectly, or through an affiliate, subsidiary, officer, 
director, agent or employee,l 

i!!L_!to have any financial interest in any lice·nsed retailer's 
business, or to own or control any real property upon which a 
licensed retailer conducts his business, except such property as 
shall have been so owned or controlled continuously for more than 
one (1) year prior to the-effeetr�e-date-of-thrs-aet July 1, 1975; 
or, 
.Du. drreetry--or--rndrreetry,--t!o 
retailer by giving such retailer, or 
discounts, premiums or rebates in 
beer,i or 

aid or assist any licensed 
any employee thereof, any 

connection with any sale of 

(c) To aid or assist any licensed retailer by furnishing, giving,
renting, lending or selling any equipment, signs, supplies, ser
vices, or other thing of value to the retailer which may be used
in conducting the retailer's retail beer business, except as
expressly permitted by this act chapter; or, 
�to enter into any lease or other agreement with any retail 
licensee to control the product or products sold by such 
retailer,i or 
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(e) Tto provide for any rental or other charge to be paid to or
by the retailer for product display or advertising display space;
or pro�rded,--howe�er,-that-at-the-reqaest-of-or-wrth-the-eonsent
of-a-rreensed-retarrer,
(f) To furnish or sell to a retailer consumer advertising spe
cialties which bear advertising matter, such as ashtrays, bottle 
or can openers, corkscrews, paper bags, matches, leaflets, blot
ters, postcards, pencils, napkins, coasters, clothing, glassware 
or other containers. 
(2) Aa brewer, dealer, or wholesaler as an incident to merchan

dising in the ordinary course of business,, and if available to all 
licensed retailers without discrimination, may� 

fa7--Pfurnish or sell to a retailer, under the conditions and 
within- the limitations prescribed herein, eertarn--eqarpment, 
srgns,-sapprres-and-ser�rees,-saeh-as-farnrshrng-to-retarrers-wrth 
or-wrthoat-eharge the following items: 
(r�) tapping device.1.. 

f,H valveh 
f37 beer hoseh 
fO washers.1.. 

f57 couplings.1.. 

f67 clamps.1.. 

fH air hoseh 
f87 vents.1.. 

f97 faucets.1.. 

H87 C';}. gas regulators.1.. 

frr7 picnic or party pumps, together with necessary nonmechanical 
or nonenergized equipment to enable cooling of beer, and CO2 gas or 
ice when the same is furnished at the current retail price and as a 
bona fide sale in the regular course of business; 

(b) rn-addrtron,-sSigns, posters, placards, designs, devices,
decorations or graphic displays bearing advertising matter and for
use in windows or elsewhere in the interior of a retail establish
ment may--be--gr�en,--granted,-roaned-or-sord-to-a-retarrer-by-an
rndastry-member-engaged-rn-basrness-or-as--a--brewer--rmporter--or
whoresarer--of--mart--be�erages. The industry member shall not
directly or indirectly pay or credit the retailer for displaying
such materials or for any expense incidental to their operation;
fe7--Parnrsh--to--a--rreensed--retarrer-ee---gas,-when-the-same-rs
fttrnrshed-at-the-gorng-retarr-prree-and-as-a-bona-frde-sare-rn-the
regarar-eoarse-of-bttsrnesst
fd7--Howe�er,-eonsamer-ad�ertrsrng-speerartres-saeh-as-ash--trays,
bottre--or--ean--openers,-eorkserews,-paper-bags,-matehes,-prrnted
reerpes,--wrne--rrsts,--reafrets,--brotters,--posteards,--penerrs,
napkrns,-eoasters,-erothrng,-grassware-and-other-eontarners--whreh
bear--ad�ertrsrng--matter--may--not--be--farnrshed--or--sord--to-a
retarrert
(ec) Newspaper cuts, mats or engraved blocks for use in
retailer's advertisements may-be-farnrshed,-gr�en,-rented,-roaned
or-sord-by-an-rndastry-member-to-a-retarrer-serrrng-hrs-prodaet;
(fd) Perform services incident to the stocking, rotation and
re;tocking of beer sold and delivered to such licensed retailer on
or in such licensed retailer's storeroom, salesroom shelves or
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refrigerating units to the marking of containers of such beer to 
indicate the selling price as established by the retailer and to 
the arranging, rearranging, or relocating of advertising displays 
referred to in this section. For the purposes of this paragraph, a 
wholesaler may, with the permission of the retailer, and in accor
dance with space allocations directed by the retailer, set, 
remove, replace, reset or relocate all beer upon the shelves of 
the retailer. Labor performed or schematics prepared by the whole
saler relating to conduct authorized pursuant to this paragraph 
shall not constitute prohibited conduct or unlawful aid to a 
retailer; 
(ge) Perform services in connection with:-

1. The inspection of a licensed retailer's draught equipment
to insure sanitation and quality control;
2. The instruction of licensed retailers in the proper use,
maintenance and care of draught equipment, glasses and prod
ucts used in the sale and dispensing of beer and the prepara
tion and distribution of written information or instructions
to licensed retailers with respect thereto;
3. The tapping of kegs.

(21) When any-ad�ertrsrng-materrars services, equipment, or sup
plies,--tap-markers,-rrrttmrnated-srgns-or-other-property-sharr-be-fttr
nrshed are provided by a brewer, dealer or wholesaler to a retailer as 
permitted herein in subsection (2) of this section, a charge therefor 
or for services rnerdent-to-rnstarratron, equipment or supplies may, 
upon request of a brewer, dealer or wholesaler, be paid by such 
retailer, at a price which shall not be less than the cost thereof to 
the industry member providing such property-or services, equipment or 
supplies. 

(34) The word "ale" or "malt liquor" may be substituted for
"beer"-on any sign used in connection with any advertising herein per
mitted, provided reference shall be to ale or malt liquor which has an 
alcoholic content not greater than the limitation prescribed in sec
tion 23-1002, Idaho Code. 

(4}) Every violation of the provisions of this section by a 
dealer, brewer or wholesaler, in which a licensed retailer shall have 
actively participated shall constitute a violation on the part of such 
licensed retailer. 

SECTION 2. That Section 23-1325, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1325. FINANCIAL INTEREST IN OR AID TO RETAILERS PROHIBITED
CERTAIN AID PERMITTED. (1) It shall be unlawful for any importer, dis
tributor, vintner, or winery or-whoresarer, directly or indirectly, or 
through an affiliate, subsidiary, officer, director, agent or 
employee,: 

(a) Tto have any financial interest in any licensed retailer's
business, or to own or control any real property upon which a
licensed retailer conducts his business, except such property as
shall have been so owned or controlled continuously for more than
one (1 )_ year prior to the-effeetr�e-date-of-thrs-aet July 1, 1975;
or,
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(b) d±reetry-or--±nd±reetry,--tTo aid or assist any licensed
retailer by giving such retailer, or any employee thereof, any
discounts, premiums or rebates in connection with any sale of
wine,l or
(c) To aid or assist any retailer by furnishing, giving, renting,
lending or selling any equipment, signs, supplies, services, or
other thing of value which may be used in conducting the
retailer's retail wine business, except as expressly permitted by
this set chapter; or, 
(d) Tto enter into any lease or other agreement with any retail
licensee to control the product or products sold by such
retailer,l or
(e) Tto provide for any rental or other charge to be paid to or
by the retailer for product display or advertising display space;
pro�±ded,-howe�er,-thst-st-the-reqnest-of-or-w±th-the-eonsent-of-s
r±eensed-rets±rer, or
(f) To furnish o� sell to a retailer consumer advertising spe
cialties which bear advertising matter, such as ashtrays, bottle 
or can openers, corkscrews, paper bags, matches, wine lists, leaf
lets, blotters, postcards, pencils, napkins, coasters, clothing, 
glassware or other containers. 
(2) Asn importer, distributor, vintner, or winery or--whoressrer

as an incident to merchandising in the ordinary course of business, 
and if available to all licensed retailers without discrimination, 
may-t 

fs7--Ffurnish or sell to a retailer, under the conditions and 
within- the limitations prescribed herein, eerta±n--eqn±pment, 
s±gns,�snppr±es-snd-ser�±eest the following: 
(a) Those services, equipment, brochures and 
under the provisions of sections 23-1325A
Code; 

recipes authorized 
and 23-1325B, Idaho 

(b) Signs, posters, placards, designs, devices, decorations or
graphic displays bearing advertising matter and for use in windows
or elsewhere in the interior of a retail establishment msy-be
g±�en,-grsnted,-roaned-or-sord-t�-s-reta±rer-by-an-±ndnstry-member
engaged-±n-bns±ness-ss-sn-±mporter,-d±str±bntor,--�±ntner,--w±nery 

or-whoressrer-of-w±ne. The importer, distributor, vintner, or win
ery or--whoresarer shall not directly or indirectly pay or�redit
the retailer for displaying such materials or for any expense
incidental to their operation;
(c) Howe�er,--eonsnmer-sd�ert±s±ng-spee±srt±es-sneh-ss-ssh-trays,
bottre-or-esn-openers,-eorkserews,-psper--bsgs,--mstehes,--pr±nted
ree±pes,--w±ne--r±sts,--resfrets,--brotters,--posteards,--pene±rs,
napk±ns,--eossters,-eroth±ng,-grssswsre-snd-other-eonta±ners-wh±eh
bear-sd�ert±s±ng--mstter--msy--not--be--fnrn±shed--or--sord--to--s
rets±rert
fd7 Newspaper cuts, mats or engraved blocks for use in retailer's
advertisements may-be-fnrn±shed,-g±�en,-rented,-rosned-or-sord-by
an-±mporter,-d±str±bntor,--�±ntner,--w±nery--or--whoresarer--to--s
reta±rer-serr±ng-h±s-prodnet;
(e) Perform services incident to the stocking, rotation and
restocking of wine sold and delivered to such licensed retailer on
or in such licensed retailer's storeroom, salesroom shelves or
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refrigerating units to the marking of containers of such wine to 
indicate the selling price as established by the retailer and to 
the arranging, rearranging, or relocating of advertising displays 
referred to in this section. A distributor may, with the permis
sion of the retailer and in accordance with space allocations 
directed by the retailer, set, remove, replace, reset or relocate 
all wine upon shelves of the retailer. Labor performed or 
schematics prepared by the distributor relating to conduct autho
rized pursuant to the provisions of this paragraph shall not con
stitute prohibited conduct. 
(zl) When any-ad�ere±s±ng-maeer±ars services, equipment, or sup

plies,-±rram±naeed-s±gns-or-oeher-properey-sharr-be-£arn±shed are pro
vided by an importer, distributor, vintner, or winery or-whoresarer to 
a retailer as permitted herein in subsection (2) of this section, a 
charge ehere£or--or for services, equipment or supplies incident to 
installation may, upon request of an importer, distributor, vintner, 
or winery or-whoresarer, be paid by such retailer, at a price not less 
than the cost thereof to the industry member providing such properey 
or services, equipment or supplies. 

(3�) Pro�±ded,-howe�er,-ehae-a! licensed winery may aid or assist 
a licensed retail wine outlet which retails exclusively the wine prod
uct of that winery and which outlet is wholly owned and operated 
ehereby by that winery. 

��� 

(41) Every violation of the provisions of this section by an
importer, distributor, vintner, or winery or--whoresarer in which a 
licensed retailer shall have actively participated shall constitute a 
violation on the part of such licensed retailer. 

Approved March 29, 1991. 

CHAPTER 160 
(H.B. No. 242) 

AN ACT 
RELATING TO PROPERTY REIMBURSEMENT RATES PAID TO FREE-STANDING SKILLED 

CARE FACILITIES RENDERING CARE TO PATIENTS DETERMINED ELIGIBLE FOR 
MEDICAID SERVICES; AMENDING SECTION 56-108, IDAHO CODE, TO CHANGE 
THE FORMULA FOR DETERMINING THE PROPERTY RENTAL RATE AND TO PRE
SERVE EXISTING GRANDFATHERED RATES FOLLOWING CERTAIN SALES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-108. PROPERTY REIMBURSEMENT -- FACILITIES WILL BE PAID A PROP
ERTY RENTAL RATE, PROPERTY TAXES AND REASONABLE PROPERTY INSURANCE. 
The provisions of this section shall not apply to hospital-based 
facilities which are subject to the provisions of section 56-120, 
Idaho Code. The provisions of this section are applicable to all other 
facilities. The.property rental rate includes compensation for major 
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movable equipment but not for minor movable equipment. However, the 
property rental rate for intermediate care facilities for the mentally 
retarded shall not include compensation for major movable equipment. 
The property rental rate is paid in lieu of payment for amortization, 
depreciation, and interest for financing the cost of land and depre
ciable assets. However, reimbursement for the cost of major movable 
equipment for intermediate care facilities for the mentally retarded 
shall be excluded from the property rental rate and shall be reim
bursed according to other provisions of this chapter and to provisions 
of health insurance manual 15 as promulgated by the U.S. department of 
health and human services. Prior to final audit, the director shall 
determine an interim rate that approximates the property rental rate. 
The property rental rate shall be determined as follows: 

(1) Except as determined pursuant to this section and as modified
by section 56-109, Idaho Code: 

Property rental rate = ("Property base") x ("Change in building 
costs") x (40 - "Age of facility") 

40 
where: 
(a) "Property base" = $9.24 for all facilities except intermedi
ate care facilities for the mentally retarded. Beginning the
effective date of this subsection, the property base rate for
intermediate care facilities for the mentally retarded shall be
$8.94. (Property base = $5.81 for.intermediate care facilities for
the mentally retarded not designed for the care of nonambulatory
patients as determined by the director.)
(b) "Change in building costs" = 1.0 from April 1, 1985, through
December 31, 1985. However, for intermediate care facilities for
the mentally retarded, "change in building costs" = 1.0 from the
effective date of this subsection through December 31, 1986.
Thereafter "Change in building costs" will be adjusted for each
calendar year to reflect the reported annual change in the build
ing cost index for a class D building in the western region, as of
September of the prior year, published by the Marshall Swift Valu
ation Service. However, for free-standing skilled care facilities
"change in building costs" = 1.145 from July 1, 1991, through
December 31, 1991. Thereafter, change in building costs for free
standing skilled care facilities will be adjusted each calendar 
year to reflect the reported annual change in the building cost 
index for a class D building in the western region, as of Septem
ber of the prior year as published by the Marshall Swift Valuation 
Service or the consumer price index for renter's costs available 
in September of the prior year, whichever is greater. 
(c) "Age of facility" = the director shall determine the effec
tive age, in years, of the facility by subtracting the year in
which the facility, or portion thereof, was constructed from the
year in which the rate is to be applied. No facility or portion
thereof shall be assigned an age of more than thirty (30) years.
However, beginning July 1, 1991

1 
for free-standing skilled care

facilities, "age of facility" will be a revised age which is the
lesser of the age established under other provisions of this sec
tion or the age which most closely yields the rate allowable to
existing facilities as of June 30

1 
1991

1 
under subsection (1) of
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this section. This revised age shall not increase over time. 
(i) If adequate information is not submitted by the facility
to document that the facility, or portion thereof, is newer
than thirty (30) years, the director shall set the effective
age at thirty (30) years. Adequate documentation shall
include, but not be limited to, such documents as copies of
building permits, tax assessors' records, receipts, invoices,
building contracts, and original notes of indebtedness. The
director shall compute an appropriate age for facilities when
documentation is provided to reflect expenditures for build
ing expansion or remodeling prior to the effective date of
this section. The computation shall decrease the age of a
facility by an amount consistent with the expenditure and the
square footage impacted and shall be calculated as follows:

1. Determine, according to indexes published by the
Marshall Swift Valuation Service, the construction cost
per square foot of an average class D convalescent hos
pital in the western region for the year in which the
expansion or renovation was completed.
2. Multiply the total square footage of the building
following the expansion or renovation by the cost per
square foot to establish the estimated replacement cost
of the building at that time.
3. The age of the building at the time of construction
shall be multiplied by the quotient of total actual
renovation or remodeling costs divided by replacement
cost. If this number is equal to or greater than 2.0,
the age of the building in years will be reduced by this
number, rounded to the nearest whole number. In no case
will the age be less than zero.

(ii) The director shall adjust the effective age of a facil
ity when major repairs, replacement, remodeling or renovation
initiated after April 1, 1985, would result in a change in
age of at least one (1) year. Such changes shall not increase
the allowable property rental rate by more than three-fourths
(3/4) of the difference between the adjusted property base
determined in subsections (l)(a) and (l)(b) of this section
and the rental rate paid to the facility at the time of com
pletion of such changes but before the change component has
been added to said rate. The adjusted effective age of the
facility will be used in future age determinations, unless
modified by provisions of this chapter.
(iii) The director shall allow for future adjustments to the
effective age of a facility or its rate to reimburse an
appropriate amount for property expenditures resulting from
new requirements imposed by state or federal agencies. The
director shall, within twelve (12) months of verification of
expenditure, reimburse the medicaid share of the entire cost
of such new requirements as a one-time payment if the incur
red cost for a facility is less than one hundred dollars
($100) per bed.

(d) At no time shall the property rental rate, established under
subsection (1) of this section, be less than that allowed in sub-
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section (l)(c)(ii), with the rate in effect December 31, 1988 
being the base. However, subsequent to the application of this 
paragraph, before any rate increase may be paid, it must first be 
offset by any rate decrease that would have been· realized if the 
prov1s1ons of this paragraph had not been in effect. 
(2) A "grandfathered rate" for existing facilities will be deter

mined by dividing the audited allowable annual property costs, exclu
sive of taxes and insurance, for assets on hand as of January 1, 1985 
by the total patient days in the period July 1, 1984 through June 30, 
1985. However, a "grandfathered rate" for existing intermediate care 
facilities for the mentally retarded will be determined by dividing 
the audited allowable annual property costs, exclusive of taxes, 
insurance and costs of major movable equipment, for assets on hand as 
of January 1, 1986 by the total patient days in the period July 1, 
1985, through June 30, 1986. The property rental rate will be the 
greater of the amount determined pursuant to subsection (1) of this 
section, or the grandfathered rate. The director shall adjust the 
grandfathered rate of a facility to compensate the owner for the cost 
of major repairs, replacement, expansion, remodeling and renovation 
initiated prior to April 1, 1985, and completed after January 1, 1985, 
but completed no later than December 31, 1985. The director shall 
adjust the grandfathered rate of a facility to compensate the owner 
for the cost of major repairs, replacement, expansion, remodeling and 
renovation initiated prior to April 1, 1985, and completed after Janu
ary 1, 1985, but completed no later than December 31, 1985. For facil
ities receiving a grandfathered rate making major repairs, replace
ment, expansion, remodeling or renovation, initiated after January 1, 
1986, the director shall compare the grandfathered rate of the facil
ity to the actual depreciation, amortization, and interest for the 
current audit period plus the per diem of the recognized cost of major 
repairs, replacement, expansion, remodeling or renovation, amortized 
over the American hospital association guideline component useful 
life. The greater of the two (2) numbers will be allowed as the 
grandfathered rate. Such changes shall not increase the allowable 
grandfathered rate by more than three-fourths (3/4) of the difference 
between the current grandfathered rate and the adjusted property base 
determined in subsections (l)(a) and (l)(b) of this section. 

(3) The property rental rate per day of care paid to facilities
with leases signed prior to March 30, 1981, will be the sum of the 
annualized allowed lease costs and the other annualized property costs 
for assets on hand as of January 1, 1985, exclusive of taxes and 
insurance when paid separately, divided by total patient days in the 
period June 30, 1983 through July 1, 1984. Effective July 1, 1989, the 
director shall adjust the property rental rate of a leased skilled 
facility under this paragraph to compensate for the cost of major 
repairs, replacement, expansion, remodeling and renovation initiated 
after January 1, 1985, by adding the per diem of the recognized cost 
of such expenditures amortized over the American hospital association 
guideline component useful life. Such addition shall not increase the 
allowable property rental rate by more than three-fourths (3/4) of the 
difference between the current property rental rate and the adjusted 
property base as determined in paragraphs (a) and (b) of subsection 
(1) of this section. However, the property rental rate per day of care
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paid to intermediate care facilities for the mentally retarded with 
leases signed prior to March 30, 1981, will be the sum of the annual
ized allowed lease costs and the other annualized property costs for 
assets on hand as of January 1, 1986, exclusive of costs related to 
major movable equipment, taxes, and insurance when paid separately, 
divided by total patient days in the period July 1, 1985, through June 
30, 1986. Where such leases contain provisions that bind the lessee to 
accept an increased rate, reimbursement shall be at a rate per day of 
care which reflects the increase in the lease rate. Where such leases 
bind the lessee to the lease and allow the rate to be renegotiated, 
reimbursement shall be at a rate per day of care which reflects an 
annual increase in the lease rate not to exceed the increase in the 
consumer price index for renters costs. After the effective date of 
this subsection, if such a lease is terminated or if the lease allows 
the lessee the option to terminate other than by purchase of the 
facility, the property rental rate shall become the amount determined 
by the formula in subsection (1) of this section as of the date on 
which the lease is or could be terminated. 

(4) (a) In the event of a sale, except-under-the-conditions-of
paragraph-fb}-of-this-sabsection, the buyer shall receive the
property rental rate,-not-modified-by-section-56-i09,-fdaho-6ode,
if-the-serrer-was-recei�ing-a-grandfathered-rate,--ff--the--serrer
was--recei�ing--a--rate-other-than-a-grandfathered-rate,-the-bayer
sharr-recei�e-the-serreris-rate as provided in subsection (1) of
this section, except under the conditions of paragraph (b) of this
subsection or except in the event of the first sale for a free
standing skilled care facility receiving a grandfathered rate
after June 30, 1991, whereupon the new owner shall receive the
same rate that the seller would have received at any given point
in time.
(b) In the event of a forced sale of a facility where the seller
has been receiving a grandfathered rate, the buyer will receive a
rate based upon his incurred property costs, exclusive of taxes
and insurance, for the twelve (12) months following the sale,
divided by the facility's total patient days for that period, or
the property rental rate, not modified by section 56-109, Idaho
Code, whichever is higher, but not exceeding the rate that would
be due the seller.

Approved March 29, 1991. 

CHAPTER 161 
(H.B. No. 243) 

AN ACT 
RELATING TO MOTOR VEHICLE REGISTRATION FEES; AMENDING CHAPTER 4, TITLE 

49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-402B, IDAHO 
CODE, TO PROVIDE FOR AN EXEMPTION FROM REGISTRATION FEES FOR MILI
TARY MEMBERS SERVING IN THE PERSIAN GULF� DECLARING AN EMERGENCY; 
AND PROVIDING AN EXPIRATION DATE, 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-402B, Idaho Code, and to read as 
follows: 

49-402B. REGISTRATION FEES -- DESERT SHIELD AND DESERT STORM MIL
ITARY PERSONNEL. (1) Any person who is or was on active duty in the 
military services and who is or was deployed to the Persian Gulf in 
support of operation desert shield or desert storm shall be entitled 
to an exemption from the registration fee, plate fee, emergency medi
cal services fee and county administrative fee imposed in sections 
49-402(1), 49-450, 49-452 and 31-870, Idaho Code, respectively. This
exemption shall be applicable to one (1) motor vehicle for a period of
one (1) year, subject to the following conditions:

(a) The military member is an Idaho resident deployed to the
Persian Gulf from any Idaho national guard unit, armed forces
reserve unit, military installation or military assignment
worldwide.
(b) The military member is not an Idaho resident but was assigned
to and deployed from a military installation in Idaho for service
in the Persian Gulf and is entitled to an exemption from registra
tion fees upon application for renewal of registration for a vehi
cle which is currently registered in Idaho.
(2) The exemption may be used by the military member upon his

return from the Persian Gulf or it may be used by the spouse of the 
military member while the military member is on duty. 

(3) The person applying for the exemption shall present a copy of
a military order or other document acceptable to the department veri
fying such military service. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

SECTION 3. The provisions of this section shall expire on Decem
ber 31 of the second year following declaration of the end of 
hostilities in the Persian Gulf. 

Approved March 29, 1991. 

CHAPTER 162. 
(H.B. No. 250) 

AN ACT 
RELATING TO THE COUNTY OPTION KITCHEN AND TABLE WINE ACT; REPEALING 

SECTION 23-1336, IDAHO CODE; AND AMENDING CHAPTER 13, TITLE 23, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 23-1336, IDAHO CODE, 
TO ALLOW WINE TO BE DONATED FOR BENEVOLENT, CHARITABLE OR PUBLIC 
PURPOSES. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1336, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 13, Title 23, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 23-1336, Idaho Code, and to read as 
follows: 

23-1336. WINE DONATED TO PERSONS OR ASSOCIATIONS FOR BENEVOLENT, 
CHARITABLE OR PUBLIC PURPOSES. In the event that wine has been pro
vided to a person or association which desires to dispense or sell 
such wine and to donate the proceeds from the sale or dispensing 
thereof for benevolent, charitable or public purposes, the director 
may issue a permit authorizing such sale or dispensing of wine by such 
person or association if the director is satisfied that said proceeds, 
after deducting reasonable expenses incurred in conjunction with the 
sale or dispensing thereof, will be donated for such benevolent, char
itable or public purpose. The director shall prescribe the form of the 
application for such permit, which application may require disclosure 
of names of sponsors; donors, quantities and types of wine products 
donated; the retailer, if any, designated by such person or associa
tion to receive, store or dispense donated wine; the dates and hours 
during which the permit is to be effective, not to exceed three (3) 
consecutive days; and such other information as the director may 
require. The director shall collect a twenty dollar ($20.00) fee for 
the event for which the permit is to be effective. The director may 
require that the applicant submit a report to the director after the 
benevolent, charitable or public purpose event showing the disposition 
of funds from the event. Should the director determine that the appli
cant or its representatives is violating, or has in the past violated, 
any law pertaining to the dispensing or sale of wine by a licensed 
retailer relating to hours of sale, or relating to dispensing wine to 
underaged persons, or has failed in the past to submit such informa
tion as may have been requested by the director, such permit may be 
summarily suspended by the director, prior to hearing, or may be 
denied pending a hearing. A licensed retailer may, on behalf of the 
permittee, receive or store wine to be used at the event, and may dis
pense such wine to attendees of the benevolent, charitable or public 
purpose event for which the permit has been issued. 

Approved March 29, 1991. 

CHAPTER 163 
(H.B. No. 251) 

AN ACT 
RELATING TO COOPERATIVE MARKETING ASSOCIATIONS; AMENDING SECTION 

22-2610, IDAHO CODE, TO PERMIT DISTRIBUTION OF PATRON CHECKS,
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DRAFTS, CAPITAL RESERVES OR EQUITIES CALLED FOR REVOLVING AND 
UNCLAIMED FOR FIVE YEARS AND ONE MONTH, TO SURPLUS OR AN EDUCA
TIONAL FUND, AND TO CORRECT A TYPOGRAPHICAL ERROR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-2610, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2610. BYLAWS -- ADOPTION -- CONTENTS -- AMENDMENT. Each asso
ciation incorporated under this chapter must, within thirty (30) days 
after its incorporation, adopt for its government and management, a 
code of bylaws, not inconsistent with the powers granted by this chap
ter. A majority vote of the members or stock.holders, or their written 
assent, is necessary to adopt such bylaws. Each association under its 
bylaws may, also, provide for any or all of the following matters: 

a. The time, place and manner of calling and conducting its meet
ings. 

b. 
c. 

mail or 
votes. 

The number of stockholders or members constituting a quorum.
The right of members or stockholders to vote by proxy or by
by both, and the conditions, manner, form, and effects of such

d. The number of directors thereof, which must not be less than
five (5) and may be any number in excess thereof, the term of office 
of such directors and the number of directors constituting a quorum. 

e. The qualifications, compensation and duties and term of office
of directors and officers; time of their election and the mode and 
manner of giving notice thereof. 

f. Penalties for violations of the bylaws.
g. The amount of entrance, organization and membership fees, if

any; the manner and method of collection of the same, and the purposes 
for which they may be used. 

h. The amount which each member or stock.holder shall be required
to pay annually or from time to time, if at all, to carry on the busi
ness of the association; the charge, if any, to be paid by each member 
or stock.holder for services rendered by the association to him and the 
time of payment and the manner of collection; and the marketing con
tract between the association and its members or stockholders which 
every member or stock.holder may be required to sign. 

i. The number and qualification of members or stock.holders of the
association and the conditions precedent to membership or ownership of 
common stock; the method, time and manner of permitting members to 
withdraw or the holders of common stock to transfer their stock; the 
manner of assignment and transfer of the interest of members, and of 
the shares of common stock; the conditions upon which, and time when 
membership of any member shall cease. The automatic suspension of the 
rights of a member when he ceases to be eligible to membership in the 
association, and mode, manner and effect of the expulsion of the mem
ber; manner of determining the value of a member's interest and provi
sion for its purchase by the association upon the death or withdrawal 
of a member or stock.holder, or upon the expulsion of a member of for
feiture of his membership, or, at the option of the association, by 
conclusive appraisal by the board of directors. In case of the with-
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drawal or expulsion of a member the board of directors shall make .cer
tain that the capital furnished by such terminated member is correctly 
recorded on the books of the corporation in direct relationship to his 
patronage and such terminated member shall be notified of such inter
est by payment in money or issuance of stock in the association or 
issuance of such other evidence of the capital interest as the bylaws 
of the association may permit or any combination of the foregoing; 
within one (1) year after such expulsion or withdrawal. 

This act is intended to permit the association to establish and 
accumulate reasonable reserves and surplus funds and to abolish the 
same; also to create, maintain, and terminate revolving funds or other 
similar funds; to utilize a revolving fund method of financing, or 
such other methods as may be prudent and compatible with agricultural 
cooperative organizations; in the manner as provided for in the bylaws 
of the association. 

The interest of an existing or former member in the association's 
capital reserve or equity accounts is an equity interest and not a 
debt, and is revolvable in the manner defined in the bylaws and sub
ject to the restrictions defined therein. The issuance of notreers 
notices of allocation and/or of equity reserve balances, or any other 
form sufficient to place the existing or former member on notice of 
his equity interest in the association shall satisfy the recording, 
appraisal, notification and/or payment requirement hereinabove set 
forth or as set forth in the bylaws. Revolving of capital reserve or 
equity accounts shall be at the discretion of the board of directors 
and the bylaws may specifically so provide. 

Non-equity obligations will be paid according to their terms. 
Obligations such as checks or drafts issued by the association to 

the patron, credits in a capital reserve or equity account called for 
revolving by the board of directors of the association, remaining 
uncashed or unclaimed at the expiration of the period of five (5) 
years after the issuance, call for payment, or stated maturity date 
thereof, shall be deemed, if authorized by the bylaws and at the 
direction of the board of directors, transferred, as a contribution, 
to the capital fund of the association, this being an exception to 
chapter 5, title 14, Idaho Code. 

The bylaws of any association incorporated under this chapter may 
be altered or amended at any regular meeting or at any special meeting 
of the members or stockholders thereof called for that purpose by the 
affirmative vote of two-thirds (2/3) of the members or stockholders 
present at such meeting: provided, that a quorum as specified in the 
bylaws of the association be present: and, provided further, that 
where the bylaws of said association authorize voting by mail and a 
mail vote pursuant to such bylaws is taken on the question of altering 
or amending such bylaws, the affirmative vote of a majority of all 
members or stockholders voting on such question shall be required. 

Approved March 29, 1991. 
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CHAPTER 164 
(H.B. No. 253) 

AN ACT 

393 

RELATING TO PUBLIC WORKS; AMENDING SECTION 67-5711, IDAHO CODE, TO 
PROVIDE PROPER REFERENCES AND NOMENCLATURE; AMENDING CHAPTER 57, 
TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-5711C, 
IDAHO CODE, TO PROVIDE REQUIREMENTS FOR ADVERTISING AND BIDDING 
PUBLIC WORKS, AND TO PROVIDE A METHOD OF PERFORMING PUBLIC WORKS 
COSTING LESS THAN THE LIMIT ESTABLISHED IN SECTION 67-5711, IDAHO 
CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5711. CONSTRUCTION, ALTERATION, EQUIPPING, FURNISHING AND
REPAIR OF PUBLIC BUILDINGS AND WORKS. The director of the department 
of administration, or his designee, of the state of Idaho, is autho
rized and empowered, subject to the approval of the permanent building 
fund advisory council, to provide or secure all plans and specifica
tions for, to let all contracts for, and to have charge of and super
vision of the construction, alteration, equipping and furnishing and 
repair of any and all buildings, improvements of public works of the 
state of Idaho, the cost of which construction, alteration, equipping 
and furnishing or repair exceeds the sum of five thousand dollars 
($5,000) provided, that the director or his designee, and permanent 
building fund advisory council shall, in the letting of contracts 
under this section, comply with the procedure for the calling of bids 
provided in section 67-57181C, Idaho Code; provided, however, that 
this section shall not apply to the construction, alteration, equip
ping or furnishing or repair of public buildings under the jurisdic
tion and control of the board of regents of the University of Idaho; 
provided further, that public works for the Idaho transportation 
department, the department of fish and game, and the department of 
parks and recreation, except for administrative office buildings and 
all associated improvements, are exempt from the provisions of this 
section that relate to the administration and review of such projects 
by the director of the department of administration or his designee 
and by the permanent building fund advisory council. This exemption 
shall not relieve the Idaho transportation department, the department 
of fish and game, and the department of parks and recreation, in the 
letting of contracts for public works, from complying with the proce
dures of section 67-57181C, Idaho Code, related to the advertising and 
bidding for contracts."""rhe permanent building fund council may adopt 
rules and regulations consistent with existing law including rules and 
regulations for a program of inspection and preventive maintenance, to 
carry out the provisions of this act. 

SECTION 2. That Chapter 57, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 67-5711C, Idaho Code, and to read as 
follows: 

67-5711C, CONSTRUCTION OF PUBLIC PROJECTS -- COMPETITIVE SEALED
BIDDING. (1) All construction contracts for public works shall be 
awarded by competitive sealed bidding except as otherwise provided in 
sections 67-5713 and 67-5711B, Idaho Code. 

(2) An invitation for bids shall be issued and shall include a
project description and all contractual terms and conditions applica
ble to the public works, 

(3) Adequate public notice of the invitation for bids shall be
given at least fourteen (14) days prior to the date set forth therein 
for the opening of bids. Such notice may include publication at least 
fourteen (14) days prior to bid opening in a newspaper of general cir
culation in the area where the work is located. 

(4) Bids shall be opened publicly at the time and place desig
nated in the- invitation for bids. The amount of each bid and such 
other relevant information as may be specified by rules, together with 
the name of each bidder, shall be entered on a record and the record 
shall be open to public inspection. After the time of the award all 
bids and bid documents shall be open to public inspection in accor
dance with the provisions of sections 9-337 through 9-347 and 67-5725, 
Idaho Code. 

(5) With respect to a project having a written cost estimate of
greater than two thousand five hundred dollars ($2,500) but less than 
the public works limit established in section 67-5711, Idaho Code, the 
agency, if it does not perform the work with existing physical plant 
staff, must award a written contract to the low responsible bidder 
after soliciting at least three (3) documented informal bids from con
tractors licensed in Idaho to perform public works contracts, if rea
sonably available, Adequate public notice of the invitation for 
informal bids shall be given at least seven (7) days prior to the date 
set forth therein for the receipt of the informal bids, Such notice 
may include publication at least seven (7) days prior to bid opening 
in a newspaper of general circulation in the area where the work is 
located; or the agency may advertise the invitation for bids in appro
priate trade journals, and otherwise notify persons believed to be 
interested in the award of a contract, Informal bids must be submit
ted by the contractor in writing in response to a prepared written 
document describing the project's scope of work in sufficient detail 
so as to enable a contractor familiar with such work to prepare a 
responsible bid, Nothing herein exempts an agency from the responsi
bility of utilizing formal plans and specifications if the work 
involves the public health or safety as described in chapters 3 and 
12, title 54, Idaho Code. The agency must document receipt of the 
informal bids in the project file. 

Approved March 29, 1991, 
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CHAPTER 165 
(H.B. No, 264) 

AN ACT 

395 

RELATING TO EXECUTION AND GARNISHMENT; AMENDING SECTION 8-507, IDAHO 
CODE, TO PROVIDE FOR SERVICE BY THE SHERIFF OF DOCUMENTS PERTAIN
ING TO CLAIMS OF EXEMPTION UPON EXECUTION, ATTACHMENT OR GARNISH
MENT; AMENDING CHAPTER 5, TITLE 8, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 8-507A, IDAHO CODE, TO PROVIDE FOR SERVICE BY THE 
SHERIFF OF THE WRIT AND CLAIM OF EXEMPTION DOCUMENTS UPON THE 
DEFENDANT AND THIRD PARTIES; AMENDING CHAPTER 5, TITLE 8, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 8-507B, IDAHO CODE, TO PRO
VIDE FOR SERVICE BY A GARNISHEE BANK OR DEPOSITORY INSTITUTION OF 
THE WRIT AND CLAIM OF EXEMPTION DOCUMENTS UPON THE DEFENDANT AND 
THIRD PARTIES; AMENDING CHAPTER 5, TITLE 8, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 8-507C, IDAHO CODE, TO SET OUT THE FORMS 
TO BE USED FOR THE NOTICE OF EXEMPTIONS, INSTRUCTIONS TO DEBTORS 
AND THIRD PARTIES, AND THE CLAIM OF EXEMPTION, AND TO REQUIRE 
THEIR AVAILABILITY IN SPANISH TRANSLATION IN SHERIFFS' OFFICES; 
AMENDING CHAPTER 5, TITLE 8, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 8-507D, IDAHO CODE, TO REQUIRE DOCUMENTS TO BE PROVIDED TO 
THE SHERIFF BY THE PLAINTIFF, TO SPECIFY DUTIES OF THE SHERIFF AND 
TO SPECIFY PERSONAL SERVICE AND MAILING CRITERIA AND THE COMPUTA
TION OF TIME PERIODS; AMENDING SECTION 8-509, IDAHO CODE, TO PRO
VIDE CLARIFYING LANGUAGE; AMENDING SECTION 8-527, IDAHO CODE, TO 
REQUIRE THAT THE RULES FOR MAKING EXEMPTION AND THIRD PARTY 
CLAIMS BE APPLIED TO ANY ATTACHMENT, GARNISHMENT OR EXECUTION; 
AMENDING SECTION 8-540, IDAHO CODE, TO PROVIDE THE TIME FOR HEAR
ING ON A MOTION TO CONTEST A CLAIM OF EXEMPTION OR THIRD PARTY 
CLAIM; REPEALING SECTION 11-203, IDAHO CODE; AMENDING CHAPTER 2, 
TITLE 11, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 11-203, 
IDAHO CODE, TO PROVIDE PROCEDURES FOR MAKING A CLAIM OF EXEMPTION 
OR THIRD PARTY CLAIM, TO PROVIDE FOR GIVING NOTICE OF THE CLAIM TO 
THE PLAINTIFF, TO PROVIDE PROCEDURES FOR CONTESTING THE CLAIM, TO 
PROVIDE FOR HEARING ON THE MOTION TO CONTEST, TO REQUIRE THAT THE 
SHERIFF HOLD PROPERTY LEVIED UPON UNTIL THE TIME FOR FILING A 
CLAIM HAS LAPSED AND TO PROVIDE FOR RELEASE OF THE PROPERTY, TO 
PROHIBIT PLAINTIFF'S RECOVERY OF SUBSEQUENT COLLECTION COSTS IF 
THE PLAINTIFF LEVIES UPON PROPERTY AFTER FAILING TO OPPOSE A CLAIM 
OF EXEMPTION OR AFTER THE PROPERTY IS DECLARED TO BE EXEMPT, TO 
PROVIDE FOR THE RELEASE OF PROPERTY IF A SECURITY AGREEMENT EXE
CUTED BY THE DEFENDANT-DEBTOR TO A THIRD PARTY CLAIMANT IS IN 
DEFAULT, AND TO SPECIFY SERVICE AND MAILING CRITERIA AND RULES FOR 
COMPUTING TIME PERIODS; AMENDING SECTION 11-608, IDAHO CODE, TO 
PROVIDE A STATUTORY REFERENCE; AND AMENDING SECTION 11-301, IDAHO 
CODE, TO PROVIDE THAT SECTIONS 8-507 THROUGH 8-507D, IDAHO CODE, 
SHALL APPLY TO A LEVY UPON PERSONAL PROPERTY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 8-507, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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8-507. GARNISHMENT -- SERVICE OF WRIT OF ATTACHMENT, EXECUTION,
OR GARNISHMENT BANKS. (a) Upon receiving information-in-writing 
written directions from the plaintiff or his attorney, that any person 
or corporation, public or private, has in his or its possession or 
control, any credits or other personal property belonging to the 
defendant, or is owing any debt to the defendant, the sheriff muse 
shall serve upon � such person, or corporation, identified in the 
plaintiff's written directions all of the following documents: 

i!.2. a copy of the writ,-andl 
(2) a notice that such credits, or other property, or debts, as
the case may be, are attached in pursuance of such writl
(3) a notice of exemptions available under federal and state law;
(4) instructions to debtors and third parties for asserting a
claim of exemption; and 
(5) a form for making a claim of exemption.
The documents specified in paragraphs (3) through (5) of this sub

section shall be in a form substantially similar to the form provided 
in section 8-507C, Idaho Code. 

(b) Pro�ided,--ehae--iin case of service upon a corporation the
same-;;;-y be had by deliveri;g a copy of the papers to be served, if
upon a private corporation, to any officer or agent thereof, and if 
upon a public or municipal corporation, to the mayor, president of the 
council or board of trustees, or any presiding officer, or to the sec
retary or clerk thereof. Provided, further, that no service of any 
writ of attachment, nor of execution, nor any garnishment, shall be 
made under this or-the-preceding section, or otherwise, on any banking
or trust corporation operating branch banks or more than one office 
where deposits are received, except by delivery of copies of the 
writs, notices and/or other papers required in-other-eases, to one of 
the officers or managing agents of such corporation employed in and 
at, and in charge of some particular office or branch of said corpora
tion, and being so made, such writ or garnishment shall be valid and 
effective only as to moneys to the defendant's credit in that particu
lar office or branch and as to other personal property belonging to 
the defendant held in the possession or control of the officers or 
managing agents of said corporation employed in and at, and in charge 
of such office or branch. 

(c) The provisions of this section and sections 8-507A through
8-507D, Idaho Code, shall apply to any levy by execution pursuant to
chapters 2 and 3, title 11, Idaho Code. 

SECTION 2. That Chapter 5, Title 8, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 8-507A, Idaho Code, and to read as 
follows: 

8-507A. SERVICE ON DEFENDANT AND THIRD PARTIES BY SHERIFF. Within
two (2) business days after service of the writ and other documents as 
provided in section 8-507, Idaho Code, or if service is upon a bank or 
other depository institution, within one (!)-business day, the sheriff 
shall hand deliver or mail to the defendant and any third party named 
in plaintiff's written directions as a co-owner or having an interest 
in the property or money to be levied upon, one (1) copy of all the 
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documents specified in subsection {a) of section 8-507, Idaho Code. 
The plaintiff shall identify in the plaintiff's written directions the 
last known mailing address of the defendant and any third party to be 
served. The sheriff shall indicate on the return of the writ filed 
with the court the date and manner of service upon the defendant and 
any third p�rty and shall indicate the documents served. 

If at the time of service of the writ the sheriff receives written 
answer from the garnishee stating that it has no money or other per
sonal property belonging or owing to the defendant, compliance with 
the provisions of this section shall not be required. 

SECTION 3. That Chapter 5, Title 8, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 8-507B, Idaho Code, and to read as 
follows: 

8-507B. SERVICE ON DEFENDANT AND THIRD PARTIES BY BANK OR DEPOSI
TORY INSTITUTION. If the writ and notice of garnishment are served 
upon a bank or other depository institution holding money or accounts 
belonging to the defendant, the garnishee shall within one (1) busi
ness day after such service, mail or hand deliver a copy of all docu
ments served upon it by the sheriff: 

(a) To the defendant at the address to which account statements
or other pertinent account documentation are normally sent, or if the 
money is not in an account, to the last known address of the defendant 
shown upon the records of the garnishee at the time of service upon it 
of the writ; and 

(b) To any other person shown upon the records of the garnishee
as a co-owner or having an interest in the money or accounts garnished 
at the last known address of the third party shown upon the records of 
the garnishee at the time of service upon it of the writ. 

The bank or depository institution shall be entitled to deduct a 
single fee of not to exceed ten dollars ($10.00) from the money trans
ferred to the sheriff pursuant to the garnishment to cover the costs 
associated with the processing and service of the documents. The fee 
herein provided shall be the only fee to which the bank or depository 
institution is entitled regardless of the number of parties to which 
documents are sent. Upon being notified by the sheriff that money 
transferred pursuant to the garnishment has been released as a result 
of a court determination that the money is exempt or a failure by the 
plaintiff to contest the claim of exemption, the garnishee shall 
recredit the fee to the defendant's account or reimburse the defendant 
therefor and the plaintiff shall reimburse the garnishee for the fee. 

The garnishee shall indicate in the answer to interrogatories as 
provided in section 8-511, Idaho Code, the date and manner of service 
of the documents upon the defendant and any third party as herein 
required but shall not be required to disclose the names or addresses 
of any third party served. 

The garnishee shall only be required to serve on the defendant and 
any third party copies of those documents served upon it by the sher
iff. 

SECTION 4. That Chapter 5, Title 8, Idaho Code, be, and the same 
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is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 8-507C, Idaho Code, and to read as 
follows: 

8-507C. FORMS. The notice of exemptions, instructions to debtors
and third parties, and the claim of exemption shall be in a form sub
stantially similar to the form hereinafter provided. The forms shall 
be made available in English and Spanish language translations in the 
offices of each county sheriff. Notice, written in Spanish, of the 
availability of these documents in spanish translation shall be set 
forth on the notice of exemptions. 

IMPORTANT LEGAL NOTICE/NOTICIA LEGAL IMPORTANTE 

MONEY/PERSONAL PROPERTY BELONGING TO YOU MAY HAVE 
BEEN TAKEN OR HELD IN ORDER TO SATISFY A COURT 
JUDGMENT. YOU MAY BE ABLE TO GET YOUR 
MONEY/PROPERTY BACK SO READ THIS NOTICE CAREFULLY. 

SI SOLAMENTE HABLA ESPANOL PUEDE OBTENER UNA FORMA 
EN ESPANOL EN EL DEPARTAMENTO DEL SHERIFE. 

The enclosed writ of execution and/or notice of garnishment 
has directed the sheriff to take custody by levying on your 
money and/or personal property in order to satisfy a court 
judgment. 

The sheriff has levied on your money and/or personal prop
erty. You have FOURTEEN (14) DAYS after the date of mailing 
or personal service of these documents to file a claim of 
exemption with the sheriff. An exemption from levy entitles 
you to obtain the release of your money and personal prop
erty. 

The following is a partial list of money and personal prop
erty that may be exempt from levy. EXEMPTIONS ARE PROVIDED BY 
IDAHO AND FEDERAL LAW AND CAN BE FOUND IN THE IDAHO CODE AND 
IN THE UNITED STATES CODE. MOST OF THE EXEMPTIONS PROVIDED BY 
THE STATE ARE CONTAINED IN CHAPTER 6, TITLE 11, IDAHO CODE. 
GOVERNMENTAL BENEFITS SUCH AS SOCIAL SECURITY, SSI, VETERANS, 
RAILROAD RETIREMENT, MILITARY, AND WELFARE ARE EXEMPT FROM 
LEVY IN MOST CASES UNDER FEDERAL LAW. 

This list may not be complete and may not include all exemp
tions that apply in your case because of periodic changes in 
the law. Additionally, some of the exemptions may not apply 
in full or under all circumstances. There may be special 
requirements for child support. You or your attorney should 
read the exemption statutes which apply to you. 

If you believe the money or personal property that are being 
levied upon are exempt, you should immediately file a claim 
of exemption. If you fail to make a timely claim of exemp-
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tion, the sheriff will release money to the plaintiff, or the 
property may be sold at an execution sale, perhaps at a price 
substantially below its value, and you may have to bring fur
ther court action to recover the money and property. 

The sheriff cannot give you legal advice. Therefore, if you 
have any questions concerning your rights in this action, you 
should consult an attorney as soon as possible. You may con
tact the nearest office of Idaho legal aid services, inc. to 
inquire if you are eligible for their assistance. 

Type of 
1. 
2. 
3. 
4. 
5. 

6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 

17. 

18. 

19. 

20. 

21. 
22. 

23. 
24. 
25. 
26. 
27. 
28. 

SOME EXEMPTIONS TO WHICH YOU MAY BE ENTITLED 

Money and Property 
Alimony, support, maintenance (money or property) 
Appliances (household) ($500 per item, up to $4,000 gross) 
Annuity contract payments 
Bodily injury and wrongful death awards* 
Books (professional) up to $1,000 
Burial plots 
Child support payments* 
Disability or illness benefits* 
Furnishings (household) ($500 per item, up to $4,000 gross) 
Health aids 
Homestead, house, mobile home, and related structures 
Jewelry (up to $250) 
Life insurance benefits payable to spouse or dependent* 
Medical and/or hospital benefits 
Military retirement and survivors benefits 
Motor vehicle: car, truck, motorcycle with a value of up to 
$1500 per person 
Pension: stock bonus, profit sharing annuity, or similar 
plans 
Personal property: ($500 per item, up to $4,000 gross) 
(furnishings, appliances, one firearm, pets, musical instru
ments, books, clothes, family portraits and heirlooms) 
Public assistance: federal, state, or local including: Aid to 
Aged, Blind and Disabled (AABD); Aid to Dependent Children 
(AFDC); Aid to Permanently and Totally Disabled (APTD) 
Public Employees Benefits including Federal Civil Service 
Retirement, Idaho Retirement and Disability 
Railroad Retirement Benefits 
Retirement, pension or profit sharing plan 

qualified by IRS 
Social Security Disability and Retirement Benefits 
SSI (Supplemental Security Insurance Benefits) 
Tools of trade and implements up to $1,000 
Unemployment benefits 
Veterans benefits and insurance 
Wages or salary: 
Consumer debts primarily for personal or household purposes: 
exemption is 40 times the federal minimum wage or 25% of dis
posable income, whichever is greater 
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Nonconsumer debts: exemption is 30 times the federal minimum 
wage or 25% of disposable income, whichever is greater 

29. Worker's compensation

To the extent reasonably necessary for support of family and if 
not commingled with other funds. 

INSTRUCTIONS TO DEFENDANTS AND THIRD PARTIES 

In order to claim an exemption from execution and gar
nishment under Idaho and federal law, you, the defendant, 
judgment debtor, or a third party, holding or known to have 
an interest in the money and/or personal property, must: 

1. DELIVER OR MAIL A CLAIM OF EXEMPTION TO THE SHERIFF WHO
LEVIED UPON YOUR MONEY AND/OR PERSONAL PROPERTY AT 

(SHERIFF'S STREET ADDRESS) , WITHIN FOURTEEN (14)
DAYS AFTER MAILING OR PERSONAL SERVICE OF THESE INSTRUC
TIONS, NOTICE OF EXEMPTIONS AND FORM FOR FILING A CLAIM
OF EXEMPTION. IF YOU MAIL A CLAIM OF EXEMPTION, IT MUST
BE RECEIVED BY THE SHERIFF WITHIN THE FOURTEEN (14) DAY
PERIOD.

2. The sheriff has to notify the plaintiff or judgment
creditor within one (1) business day, excluding weekends
and holidays, that you filed a claim of exemption. The
judgment creditor has five (5) business days, excluding
weekends and holidays, after the date notice was pro
vided that a claim of exemption was filed with the sher
iff, to file a motion with the court contesting the
claim of exemption.

3. If the judgment creditor notifies the sheriff that he
will not object to the claim of exemption or does not
file a motion with the court contesting the claim of 
exemption the sheriff wiil immediately return the money
and/or personal property or notify the bank or deposi
tory institution to release the money and/or personal
property which has been levied upon.

4. IF THE JUDGMENT CREDITOR DOES FILE A MOTION WITH THE
COURT CONTESTING THE CLAIM OF EXEMPTION, YOU, THE JUDG
MENT DEBTOR OR ANY INTERESTED THIRD PARTY, WILL RECEIVE
A COPY OF THE MOTION AND NOTICE OF HEARING. A HEARING
WILL BE HELD WITHIN NOT LESS THAN FIVE (5) NOR MORE THAN
TWELVE (12) DAYS AFTER THE FILING DATE OF THE MOTION.
YOU SHOULD BE PREPARED TO EXPLAIN THE GROUNDS FOR CLAIM
ING THE EXEMPTION IN COURT ON THE DATE AND TIME SET FOR
THE HEARING. YOU SHOULD BRING WHATEVER DOCUMENTS YOU
HAVE TO SUPPORT YOUR CLAIM.

S. This is a notice, not legal advice. If you have any
questions concerning your rights in this action, you
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should contact an attorney as soon as possible. If you 
are low income and cannot afford an attorney you may 
contact the nearest office of Idaho Legal Aid Services, 
Inc, to inquire if they can assist you. 

IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ------

----,--:---:-:-,:-;----:-' 
Plaintiff(s), 

VS, 

Defendant(s), 

) 

) 

) 

) 

) 

__________

) 

CASE NO. 
CLAIM OF EXEMPTION 

I, --------' state the following is true and correct: 

401 

1. I claim an exemption from levy for the following described
money and/or property:

a. If bank or depository institution is garnished, the account
contains funds which are:

federal or state benefits from-----------� 
proceeds from-------,--------------,---�
reasonably necessary for the support of myself and 
dependents because-----------------� 

b. If other money and/or property, describe:

Defendant or 
Representative 

SECTION 5. That Chapter 5, Title 8, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 8-507D, Idaho Code, and to read as 
follows: 

8-507D. DOCUMENTS TO BE PROVIDED BY PLAINTIFF -- DUTIES OF SHER
IFF -- SERVICE AND MAILING CRITERIA -- TIME COMPUTATION, With respect 
to any attachment, garnishment or execution, the plaintiff shall pro
vide the sheriff with sufficient copies of the writ and other docu
ments required to be served for service on the defendant and each 
additional-party identified in the plaintiff's written directions and 
shall provide an envelope addressed to each person required to be 
served, If the documents are to be mailed, proper postage shall be 
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affixed. The sheriff shall not delay service for lack of sufficient 
copies or postage and shall make any additional copies and affix any 
additional postage necessary. The sheriff may charge the plaintiff for 
the actual costs of any additional copies and postage required, which 
costs shall be in addition to the fees permitted under section 
31-3203, Idaho Code. 

Personal service shall be accomplished in the same manner provided
for service of summons under the Idaho rules of civil procedure. Mail
ing shall be by first class mail. Unless otherwise provided to the 
contrary, the date when an item is deposited in the United States 
mails shall constitute the date of mailing and service where service 
by mail is permitted. In computing any period of time within which an 
act is to be accomplished, the day of the act after which the desig
nated period of time begins to run is not to be included. The last day 
of the period so computed is to be included, unless it falls on a 
weekend or legal holiday, in which event the period runs until the 
close of business of the first business day after the weekend or holi
day, except that this provision shall not extend the time within which 
hearing on a motion to contest a claim of exemption or third party 
claim must be set as provided in section 8-540, Idaho Code, and sec
tion 11-203, Idaho Code. 

The sheriff shall not be required to investigate or assure the 
accuracy and completeness of the addresses of the parties to be served 
or any other information provided by the plaintiff. 

SECTION 6. That Section 8-509, Idaho Code, be, and the same is 
hereby amended to read as follows: 

8-509. EXAMINATION OF GARNISHEE. (a) Any person owing debts to 
the defendant, or having in his possession or under his control, any 
credits or other personal property belonging to the defendant, may be 
required to attend before the court or judge, or a referee appointed 
by the court or judge, and be examined on oath respecting the same. If 
the garnishee be a corporation the officer or agent thereof having 
knowledge of the fact sought to be established may be required to 
attend and give evidence thereof. The defendant may also be required 
to attend for the purpose of giving information respecting his prop
erty and may be examined on oath. The court or judge may, after such 
examination, order personal property capable of manual delivery to be 
delivered to the sheriff on such terms as may be just, having refer
ence to any liens or claims against the same, and a memorandum to be 
given of all other personal property, containing the amount and 
description thereof. 

(b) When the garnishee is the employer of the judgment debtor,
the judgment creditor, upon application to the court, shall have 
issued by the clerk of court, a continuing garnishment directing the 
employer-garnishee to pay to the sheriff such future moneys coming due 
to the judgment debtor as may come due to said judgment debtor as a 
result of the judgment debtor's employment. This continuing garnish
ment shall continue in force and effect until the judgment is satis
fied. The creditor shall be solely responsible for insuring that the 
amounts garnished do not exceed the amount due on the judgment. If 
additional garnishments are issued during the term of a continuing 
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garnishment and the continuing garnishment is the maximum allowed 
under the provisions of section 11-207, Idaho Code, the additional 
garnishments cannot be effected served until the continuing garnish
ment is satisfied, or until the amount taken by the continuing gar
nishment is less than the maximum allowed; additional garnishments 
issued during the term of a continuing garnishment must be exeettted

served in the order in which presented. 

SECTION 7. That Section 8-527, Idaho Code, be, and the same is 
hereby amended to read as follows: 

8-527. CLAIM OF PROPERTY BY THIRD PERSON OR AS EXEMPT. If any
personal property attached, garnished or executed upon be claimed by a 
third person as his property, or by the defendant as exempt property, 
the same rules shall prevail as to the contents and making of said 
claim, and as to the holding of said property, as in the case of a 
claim after levy upon execution, as provided in section 11-203, Idaho 
Code. 

SECTION 8. That Section 8-540, Idaho Code, be, and the same is 
hereby amended to read as follows: 

8-540. EARLY SETTING. In all proceedings brought under this chap
ter, all courts in which·such actions are pending, shall, upon request 
of any party thereto, give such actions precedence over all other 
civil actions, except action to which special precedence is otherwise 
given by law, in the matter of setting the same for hearing or trial, 
or in hearing or trial thereof, to the end that all such actions shall 
be quickly heard and determined; provided, however, that hearing upon 
a motion to contest a claim of exemption or third party claim as pro
vided in section 11-203, Idaho Code, shall be set for a date within 
not less than five (5) nor more than twelve (12) days after the filing 
of the motion and such hearing may be continued only at the request of 
the defendant. 

SECTION 9. That Section 11-203, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 10. That Chapter 2, Title 11, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 11-203, Idaho Code, and to read as 
follows: 

11-203. CLAIM OF EXEMPTION BY DEFENDANT OR THIRD PARTY CLAIM
MOTION TO CONTEST CLAIM AND HEARING -- HOLDING AND RELEASE OF PROPERTY 
BY SHERIFF. The following procedures shall apply to a claim by the 
defendant or the defendant's representative that property levied upon 
is exempt and to any claim by a third party that property levied upon 
is his property or that he has a security interest therein. The 
defendant or the defendant's representative shall complete the claim 
of exemption form as provided in section 8-507C, Idaho Code. A third 
party claimant shall prepare a written claim setting forth the grounds 
upon which he claims the property, and in the case of a secured party, 
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also stating the dollar amount of the claim. A claim of exemption or 
third party claim may be filed only if property has been levied upon. 

(a) The claim of exemption or third party claim shall be deliv
ered or mailed to the sheriff within fourteen (14) days after the date 
the sheriff hand delivers or mails the documents required to be served 
upon the defendant and third parties under section 8-507A, Idaho 
Code. If the claim is mailed, it must be received by the sheriff 
within the fourteen (14) day period. In computing the fourteen (14) 
day period, intervening weekends and legal holidays shall be counted, 
but if the last day of the period falls on a weekend or legal holiday, 
the period shall be deemed to run until the close of business of the 
first business day following the weekend or holiday. 

Within one (1) business day after receiving a claim, the sheriff 
shall deliver or mail a copy thereof to the plaintiff or other person 
in whose favor the writ of execution runs. The sheriff may provide 
notification of the claim by telephone but must also mail a copy of 
the claim within one (1) business day as herein provided. 

(b) The plaintiff or other person in whose favor the writ of exe
cution runs shall have five (5) business days after the date a copy of 
the claim is delivered or mailed to him by the sheriff within which to 
file a motion with the court stating the grounds upon which he con
tests the claim of exemption or third party claim. When the motion is 
filed, the plaintiff shall lodge with the court a copy of the claim to 
which the motion pertains. Hearing on the motion shall be set for a 
date within not less than five (5) nor more than twelve (12) days 
after the filing date of the motion and may be continued only at the 
request of the defendant. A copy of the motion and notice of hearing 
shall be delivered or mailed to the defendant or third party claimant 
on the date the motion is filed. The prevailing party at the hearing 
may be awarded costs pursuant to the Idaho rules of civil procedure. 

Within the period for filing a motion to contest, the moving party 
shall notify the sheriff that the motion has been filed. Such notifi
cation may be by telephone but a copy of the motion and notice of 
hearing shall also be mailed or hand delivered to the sheriff within 
the filing period herein prescribed, 

(c) The sheriff shall not deliver to the plaindff or sell the
property levied upon, except if perishable as provided by law, until 
the period for filing a claim has elapsed. The sheriff shall refuse 
to accept or honor a claim not filed with him within that period and 
unless otherwise ordered by the court, shall, after such period has 
elapsed, proceed to sell or deliver the property levied upon to the 
plaintiff or other person in whose favor the execution runs. If, after 
notice from the sheriff of the filing of a claim, the plaintiff or 
other person in whose favor the execution runs, notifies the sheriff 
that the claim will be uncontested or fails to notify the sheriff 
within the time provided in subsection (b) of this section that the 
claim is being contested, the sheriff shall release the claimed prop
erty to the defendant or his agent. 

(d) If a plaintiff or other person in whose favor the execution
runs has failed to contest a claim of exemption within the time 
allowed by this section or if property has been determined by a court 
to be exempt, and the plaintiff or other person in whose favor the 
execution runs thereafter levies upon or otherwise seeks to apply the 
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property toward the satisfaction of the same money judgment, the 
plaintiff or other person in whose favor the execution runs is not 
entitled to recover the subsequent costs of collection unless the 
property is applied to satisfaction of the judgment. 

(e) If a security agreement to the third party claimant is in
default, rendering said claimant the legal right to possession, the 
claimant may file with the sheriff an affidavit of release to the 
claimant executed by the defendant-debtor, or his agent; or, in lieu 
of said affidavit of release, the third party claimant may file an 
affidavit setting forth the defendant-debtor's default and claiming 
possession under default and a hold harmless agreement in favor of the 
sheriff, supported by an undertaking qualifying in the state of Idaho, 
indemnifying the sheriff and said defendant-debtor in double the 
actual value of the property as stated in said third party claim. Upon 
receipt of either of the foregoing, the sheriff shall release said 
property to the third party claimant, taking receipt therefor; these 
proceedings to be reported to the court by sheriff's return in the 
action. 

(f) Nothing in this section shall be construed to prevent the
defendant from pursuing his common law remedies. 

(g) Personal service shall be accomplished in the same manner
provided for service of summons under the Idaho rules of civil proce
dure. Mailing shall be by first class mail. The date when an item is 
deposited in the United States mails shall constitute the date of 
mailing. In computing any period of time prescribed in this section, 
the day of the act or event after which the designated period of time 
begins to run is not to be included. 

SECTION 11. That Section 11-608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

11-608. CLAIM OF EXEMPTION. Any person entitled to an exemption
under this chapter may claim such exemption w±th±n-seven-fTt-days 
a£ter-attaehment-or-revy-ttpon-the-property-sottght--to--be--era±med--as 
exempt in the manner provided in section 11-203, Idaho Code. 

SECTION 12. That Section 11-301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

11-301. EXECUTION OF WRIT. The sheriff must execute the writ
against the property of the judgment debtor by levying on a sufficient 
amount of property if there be sufficient; collecting or selling the 
things in action, and selling the other property, and paying to the 
plaintiff or his attorney so much of the proceeds as will satisfy the 
judgment. Any excess in the proceeds over the judgment and accruing 
costs must be returned to the judgment debtor unless otherwise 
directed by the judgment or order of the court. When there is more 
property of the judgment debtor than is sufficient to satisfy the 
judgment and accruing costs within the view of the sheriff, he must 
levy only on such part of the property as the judgment debtor may 
indicate, if the property indicated be amply sufficient to satisfy the 
judgment and costs. 

The provisions of sections 8-507 through 8-507D, Idaho Code, shall 
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apply to a levy upon personal property. 

Approved March 29, 1991. 

CHAPTER 166 
(H.B. No. 267) 

AN ACT 

c. 166 1 91

RELATING TO THE COMMISSION OF PARDONS AND PAROLE; AMENDING SECTION 
20-210, IDAHO CODE, TO INCREASE THE COMPENSATION FOR COMMISSIONERS
OF THE COMMISSION OF PARDONS AND PAROLE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-210. COMMISSION OF PARDONS AND PAROLE -- APPOINTMENT -- QUALI
FICATIONS -- TERMS -- SALARY -- STAFF. The board shall appoint a state 
commission of pardons and parole, each member of which shall be sub
ject to the advice and consent of the senate, in this chapter referred 
to as the commission, which shall succeed to and have all rights, 
powers and authority of said board of pardons as are granted and pro
vided by the provisions of the constitution of the state of Idaho. 

The commission shall be composed of five (5) members, with due 
regard for their experience, knowledge and interest in sociology, psy
chology, rehabilitative services and similar pertinent disciplines. 
The members shall serve at the pleasure of the board and not more than 
three (3) members shall be from any one (1) political party. 

The members of the commission, each year, shall select a chairman 
and vice-chairman. 

The members of the commission shall be appointed for the purposes 
of organization as follows: One (1) member is to be appointed for one 
(1) year, one (1) for two (2) years, one (1) for three (3) years, one
(1) for four (4) years and one (1) for five (5) years, with each suc
ceeding vacancy to be filled by the board for terms of five (5) years;
vacancies in the commission for unexpired terms shall be by appoint
ment by the board for the remainder of the term and all appointees may
be reappointed.

The commission shall also act as the advisory commission to the 
board on matters of adult probation and parole and may exercise such 
powers and duties in this respect as are delegated to it by the board. 

The commission shall meet at such times and places as a majority 
of the members request, or at the call of the chairman and in any 
event no less than quarterly. 

The members shall be compensated as provided by section 
59-509(hi), Idaho Code.

They-may hire such staff and employees as are approved by the
board and in addition the board will liberally allow the reasonable 
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payment for services of such technical and professional advice and 
consultation as the commission may require. 

Approved March 29, 1991. 

CHAPTER 167 
(H.B. No. 273, As Amended in the Senate) 

AN ACT 
RELATING TO REPORTING OF INJURIES CAUSED BY DEADLY WEAPONS AND INJU

RIES SUSTAINED IN THE COMMISSION OF A CRIME OR BY A VICTIM OF A 
CRIME; AMENDING CHAPTER 13, TITLE 39, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 39-1390, IDAHO CODE, TO PROVIDE FOR REPORTING BY 
HOSPITALS, DOCTORS AND NURSES, OF CERTAIN INJURIES, AND TO PROVIDE 
FOR CIVIL IMMUNITY FOR REASONABLE COMPLIANCE WITH THE PROVISIONS 
OF THIS SECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 13, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-1390, Idaho Code, and to read as 
follows: 

39-1390. REPORTS TO LAW ENFORCEMENT AGENCIES OF CERTAIN TYPES OF
INJURIES. (1) As soon as treatment permits, any person operating a 
hospital or other medical treatment facility, or any physician, resi
dent on a hospital staff, intern, physician assistant, nurse or emer
gency medical technician shall notify the local law enforcement agency 
of that jurisdiction upon the treatment of or request for treatment of 
a person when the reporting person has reason to believe that the per
son treated or requesting treatment has received: 

(a) Any injury intentionally inflicted by means of a knife, fire
arm, or other deadly weapon; or
(b) Any injury indicating that the person may be a victim of a
criminal offense for which a felony penalty is provided by law.
(2) The report provided to the law enforcement agency pursuant to

subsection (1) of this section shall include the name and address of 
the injured person, the character and extent of the person's injuries, 
and the medical basis for making the report. 

(3) Any person operating a medical facility, or any physician,
resident on a hospital staff, intern, physician assistant, nurse or 
emergency medical technician shall be held harmless from any civil 
liability for his reasonable compliance with the provisions of this 
section. 

Approved March 29, 1991. 
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CHAPTER 168 
(H.B. No. 274) 

AN ACT 

c. 168 1 91 

RELATING TO ECONOMIC LOSS CAUSED BY A MINOR IN FOSTER CARE; AMENDING 
SECTION 6-210, IDAHO CODE, TO DEFINE "PERSON", TO LIMIT THE LIA
BILITY OF A FOSTER PARENT FOR A MINOR CAUSING ECONOMIC LOSS, AND 
TO PROVIDE LIABILITY FOR THE STATE OF IDAHO IN SUCH A CIRCUM
STANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-210. RECOVERY OF DAMAGES FOR ECONOMIC LOSS WILFULLY CAUSED BY A
MINOR. (1) Any man±e±par-eorporat±on,-eoanty,-e±ty,-sehoor-d±str±et, 
or-any-person,-partnersh±p,-eorporat±on-or-assoe±ation,-or--any--rer±
g±otts--organ±�at±on,--whether--±neorporated--or-an±neorporated, person 
shall be entitled to recover damages in an amount not to exceed two 
thousand five hundred dollars ($2,500) in a court of competent juris
diction from the parents of any minor, under the age of eighteen (18) 
years, living with the parents, who shall wilfully cause economic loss 
to such persons-or-entities, except as otherwise provided in section 
49-310, Idaho Code. "Person" means any municipal corporation, county,
city school district, or any individual, partnership, corporation or
association, or any religious organization, whether incorporated or
unincorporatea.

(2) Economic loss shall include but not be limited to, the value
of property, as that term is defined in section 18-2402(8), Idaho 
Code, taken, destroyed, broken or otherwise harmed, lost wages and 
direct out-of-pocket losses or expenses such as medical expenses 
resulting from the minor's wilful conduct, but shall not include less 
tangible damage such as pain and suffering, wrongful death or emo
tional distress. 

(3) As used in this section, "parents" shall mean any persons or
entities who have legal custody of the minor, or any persons or enti
ties who are licensed to accept children for child care under chapter 
12, title 39, Idaho Code. "Legal custody" shall be as that term is 
defined in section 16-2002(f), Idaho Code. 

(4) In the event the parents are providing foster care for the
minor at the time of the minor's wilful act, and the parents are 
licensed pursuant to section 39-1211, Idaho Code, and the minor is in 
the legal custody of the department of health and welfare, any person 
is entitled to recover damages in a court of competent jurisdiction 
within the above stated limits. Such recovery shall be insured by the 
state of Idaho. 

Approved March 29, 1991. 
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CHAPTER 169 
(H.B. No. 285) 

AN ACT 

409 

RELATING TO PROTECTION ORDERS; AMENDING SECTION 39-6312, IDAHO CODE, 
TO PROVIDE PENALTIES FOR VIOLATION OF PROTECTION ORDERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-6312, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6312. VIOLATION OF ORDER -- PENALTIES. (1) Whenever a protec
tion order is granted under this chapter and the respondent or person 
to be restrained had notice of the order, a violation of the restr3int 
provisions of the order or of a provision excluding the person from a 
residence shall be a misdemeanor punishable by not to exceed one (1) 
year in jail and a fine not to exceed five thousand dollars ($5,000), 
ten dollars ($10.00) of which shall be deposited to the credit of the 
domestic violence project account created in section 39-5212, Idaho 
Code. 

(2) A peace officer may arrest without a warrant and take into
custody a person whom the peace officer has probable cause to believe 
has violated an order issued under this chapter, if the person 
restrained had notice of the order. 

Approved March 29, 1991. 

CHAPTER 170 
(H.B. No. 288) 

AN ACT 
RELATING TO THE PREVENTION OF DAMAGE TO UNDERGROUND FACILITIES; AMEND

ING SECTION 55-2202, IDAHO CODE, TO PROVIDE ADDITIONAL DEFINI
TIONS, AND TO ELIMINATE CERTAIN EXCEPTIONS FROM THE DEFINITIONS; 
AMENDING SECTION 55-2203, IDAHO CODE, TO REQUIRE COMPLIANCE WITH 
PERMIT REQUIREMENTS, AND TO PROVIDE CONDITIONS FOR A RIGHT TO 
RECEIVE COMPENSATION; AMENOING SECTION 55-2207, IDAHO CODE, TO 
PROVIDE THAT PERMITS FOR EXCAVATION ARE NOT VALID UNTIL NOTICE 
REQUIREMENTS HAVE BEEN COMPLIED WITH; AND AMENDING SECTION 
55-2208, IDAHO CODE, TO PROVIDE THAT CERTAIN EXCAVATIONS ARE
EXEMPT FROM NOTICE REQUIREMENTS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 55-2202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-2202. DEFINITIONS. As used in this chapter:
(1) "Business day" means any day other than Saturday, Sunday, or
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a legal, local, state, or federal holiday. 
(2) "Damage" includes the substantial weakening of structural or

lateral support of an underground facility, penetration, impairment, 
or destruction of any underground protective coating, housing, or 
other protective device, or the severance, partial or complete, of any 
underground facility to the extent that the project owner or the 
affected underground facility owner determines that repairs are 
required. 

(3) "Emergency" means any condition constituting a clear and
present danger to life or property, or a customer service outage. 

(4) "Excavation" means any operation in which earth, rock, or
other material in the ground is moved or otherwise displaced by any 
means including, but not limited to, explosives,-exeept+ 

fa7--the-t±rr±ng-of-so±r-ress-than-f±fteen-fr57--±nehes--±n--depth 
for-agr±eartarar-parposest 
fb7--the-extraet±on-of-m±nerarst 
fe7--normar--ma±ntenanee-of-roads,-streets-and-h±ghways,-±nerttd±ng 

repraeement-of-gaardra±r-posts,-s±gn-posts,-der±neator-posts,-p±pe 
ettr�erts-and-traff±e-eontror-de�±ee-sttpports-that-r±e--oats±de--of 
andergrottnd-fae±r±ty-perm±t-r±m±ts,-pro�±ded-that-saeh-ma±ntenanee 
does--not-ehange-the-or±g±nar-grade-thereof-or-redaee-the-depth-of 
eo�er-of-an-andergrottnd-fae±r±tyt 
fd7--normar-ma±ntenanee-of-ra±rroad--r±ghts-of-way,--exeept--where 
they-±nterseet-or-eross-pabr±e-roads,-streets,-h±ghways-or-r±ghts
of-way-adjaeent-thereto. 
(5) "Excavator" means any person who engages directly in excava

tion. 
(6) "Identified but unlocatable underground facility" means an

underground facility which has been identified but cannot be located 
with reasonable accuracy. 

(7) "Identified facility" means any underground facility which is
indicated in the project plans as being located within the area of 
proposed excavation. 

(8) "Locatable underground facility" means an underground facil
ity which can be field-marked with reasonable accuracy. 

(9) "Marking" means the use of stakes, paint, or other clearly
identifiable materials to show the field location of underground 
facilities, in accordance with the current color code standard of the 
American public works association. Markings shall include identifica
tion letters indicating the specific type of the underground facility. 

(10) "One-number locator service" means a service through which a
person can notify owners of underground facilities and request field
marking of their underground facilities. 

(11) "Person" means an individual, partnership, association, cor
poration, a state, a city, a county, or any subdivision or instrumen
tality of a state, and its employees, agents, or legal representa
tives. 

(12) "Reasonable accuracy" or "reasonably accurate" means loca
tion within twenty-four (24) inches horizontally of the outside dimen
sions of both each sides of an underground facility. 

(13) "Underground facility" means any item buried or placed below
ground for use in connection with the storage or conveyance of water, 
{unless being delivered primarily for irrigationl, sewage, electronic, 
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telephonic or telegraphic communications, cable television, electric 
energy, petroleum products, gas, gaseous vapors, hazardous liquids, or 
other substances and including, but not limited to, pipes, sewers, 
conduits, cables, valves, lines, wires, manholes, attachments, and 
those parts of poles or anchors below ground. 

(14) "Underground facility owner" means any person who owns or 
operates an underground facility, 

SECTION 2, That Section 55-2203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-2203, PERMIT COMPLIANCE -- NOTICE OF EXCAVATION -- RESPONSE TO
NOTICE -- COMPENSATION FOR FAILURE TO COMPLY -- EXEMPTIONS. (1) Before 
commencing �ny excavation, the excavator shall: 

(a) Comply with other applicable law or permit requirements of
any public agency issuing permits; 
.i.!tl___fprovide notice of the scheduled commencement of excavation 
to all owners of underground facilities through a one-number 
locator service. If no one-number locator service is available, 
notice shall be provided individually to those owners of under
ground facilities known to have or suspected of having underground 
facilities within the area of proposed excavation, The notice 
shall be communicated to the owners of underground facilities not 
less than two (2) business days nor more than ten (10) business 
days before the scheduled date for commencement of excavation, 
unless otherwise agreed by the parties, 
(2) Upon receipt of the notice provided for in this section, the

owner of the underground facility shall provide the excavator with 
reasonably accurate information as to its locatable underground facil
ities by surface-marking the location of the facilities. If there are 
identified but unlocatable underground facilities, the owner of such 
facilities shall provide the excavator with the best available infor
mation as to their locations, The owner of the underground facility 
providing the information shall respond no later than two (2) business 
days after the receipt of the notice or before the excavation time, at 
the option of the owner, unless otherwise agreed by the parties, Exca
vators shall not excavate until all known facilities have been marked. 
Once marked by the owner of the underground facility, the excavator is 
responsible for maintaining the markings. 

(a) Excavators shall have the right to receive compensation from
the owner of the underground facility for costs incurred if the
owner of the underground facility does not locate its facilities
in accordance with this section.
(b) The owner of the underground facility shall have the right to
receive compensation for costs incurred in responding to excava
tion notices given less than two (2) business days prior to the
excavation except for notices given for discovered facilities
after the owner has identified facilities,
(3) Emergency excavations are exempt from the time requirements

for notification provided in this section, 
(4) If the excavator, while performing the excavation, discovers

underground facilities (whether active or abandoned) which are not 
identified, the excavator shall cease excavating in the vicinity of 
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the facility and immediately notify the owner or operator of such 
facilities, or the one-number locator service. The state, county, city 
or highway district public road agency shall have the right to receive 
compensation from the underground facility owner for standby cost 
(based on standby rates made publicly available) incurred as a result 
of waiting for the owner to arrive at the work site to identify facil
ities discovered after the owner has identified all known facilities 
and provided that if the underground facility owner supplies reason
ably accurate locate information within eight (8) hours of the time 
that the excavator encounters the facility not previously located, the 
excavator's compensation for delay of the excavation project shall be 
limited to actual costs or eight hundred dollars ($800), whichever is 
less. 

SECTION 3. That Section 55-2207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-2207. DUTIES OF PUBLIC AGENCY ISSUING EXCAVATION PERMITS. (1)
Any public agency issuing permits authorizing excavation operations 
shall notify persons seeking such permits of the existence of this 
chapter and the one-call locator service telephone number. 

(2) eomprranee--wrth--the--pro�rsrons--0£--thrs-ehapter-sharr-not
rerre�e-or-exense-exea�ators-£rom-eomprranee-wrth-other-apprreabre-raw 
or-permrt-reqnrrements A permit shall not be valid for excavation 
until or unless the notice provisions of this section have been com
plied with. 

SECTION 4. That Section 55-2208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-2208. EXCAVATIONS EXEMPT FROM NOTICE REQUIREMENT. Unless facts
exist which would reasonably cause an excavator to believe that an 
underground facility exists within the depth of the intended excava
tion, the following excavations shall not require notice of the exca
vation pursuant to section 55-2203(1)(b), Idaho Code: 

(1) An excavation of less than fifteen (15) inches in vertical
depthwrthrn outside the boundaries of an underground facility ease
ment of public record on private property sharr--be--exempt--£rom--the 
reqnrrements--o£-seetron-55-rr83,-rdaho-eode, and if the excavation is 
being performed by the person or an employee ort"he person who owns or 
occupies the property on which the excavation is being performed. 

(2) The tilling of soil to a depth of less than fifteen (15)
inches for agricultural practices. 

(3) The extraction of minerals within recorded mining claims or
excavation within material sites legally located and of record, unless 
such excavation occurs within the boundaries of an underground facil
ity easement. 

(4) Normal maintenance of roads, streets and highways, including
cleaning of roadside drainage ditches and clear zones, to a depth of 
fifteen (15) inches below the grade established during the design of 
the last construction of which underground facility owners were noti
fied and which excavation will not reduce the authorized depth of 
cover of an underground facility. 
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(5) Replacement of highway guardrail posts, sign posts, delinea
tor posts, culverts, and traffic control device supports in the same 
approximate location and depth of the replaced item within public 
highway rights-of-way. 

(6) Normal maintenance of railroad rights-of-way, except where
such rights-of-way intersect or cross public roads, streets, highways, 
or rights-of-way adjacent thereto, or recorded underground facility 
easements. 

Approved March 29, 1991. 

CHAPTER 171 
(H.B. No. 289) 

AN ACT 
RELATING TO LABELING REQUIREMENTS FOR SEED; AMENDING SECTION 22-415, 

IDAHO CODE, TO PROVIDE FOR ADDITIONAL LABELING REQUIREMENTS FOR 
AGRICULTURAL SEEDS AND MIXTURES; AMENDING SECTION 22-416, IDAHO 
CODE, TO CLARIFY THE MEANING OF PROHIBITED LABELING; AND AMENDING 
SECTION 22-418, IDAHO CODE, TO PROVIDE FOR NOTIFICATION OF THE 
PROPRIETOR OF A UNITED STATES PROTECTED VARIETY WHEN ANY VIOLATION 
IS DISCOVERED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-415. LABEL REQUIREMENTS AGRICULTURAL, VEGETABLE, FLOWER, 
TREE AND SHRUB SEEDS. Before each container of seed is sold, offered 
for sale, exposed for sale, or delivered under a contract within this 
state for sowing purposes, it shall bear thereon or have attached 
thereto in a conspicuous place a plainly written or printed label or 
tag in the English language, giving the following information: 

(1) For agricultural seeds and mixtures:
(a} The name of the kind or the kind and variety of each agricul
tural seed component in excess of five percent (5%} of the whole,
and the percentage by weight of each pure seed. The name of the
kind and variety shall be on the label of seeds of wheat, barley
and dry-edible beans, or if any mixture containing any kinds
herein listed, the names of the varieties shall be listed. When
more than one (1) pure seed is present, the word "mixture" or the
word "mixed" and the name of the mixture shall be shown conspicu
ously on the label. Hybrids shall be labeled as hybrids.
(b} Lot number or other lot identification.
(c} Origin by state or foreign country, if known. If the origin
is unknown, that fact shall be stated.
(d} Percentage by weight of all other 
of which individually exceeds five 
weight. If a mixture contains no crop 
or shown. 

crop seeds combined, none 
percent (5%} of the total 

seed, that shall be stated 
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(e) Percentage by weight of inert matter.
(f) Percentage by weight of all weed seeds.

c. 171
1
91 

(g) The name and rate of occurrence per pound of each kind of
restricted noxious weed seed present. All determinations of nox
ious weed seeds shall be subject to tolerances and methods of
determination prescribed in the rules and regulations under this
chapter.
(h) Germination for each named agricultural seed:

(i) Percentage of germination, exclusive of hard seed;
(ii) Percentage of hard seed, if present;
(iii) The calendar month and year the test was completed to 
determine the percentages;
(iv) A tetrazolium test is deemed sufficient to meet germi
nation labeling requirements if the species is included in 
the director's published list. 

(i) Name and address of the person who labeled the seed, or who
sells or delivers seed under a contract, or his federal consumer
marketing service number or agricultural marketing service number,
(2) For vegetable seeds in packets or preplanted containers,

mats, tapes or other planting devices: 
(a) Name of kind of seed;
(b) Lot identification;
(c) The year for which the seed was packed for sale, or the per
centage of germination and the calendar month and year the germi
nation test was completed.
(d) For seeds which germinate less than the standard last estab
lished by the director in the rules and regulations promulgated
under this chapter:

(i) Percentage of germination, exclusive of hard seed;
(ii) Percentage of hard seed, if present;
(iii) The calendar month and year the test was completed to
determine such percentages;
(iv) The words "Below Standard" in not less than 8-point
type;
(v) A tetrazolium test is deemed sufficient to meet germi
nation labeling requirements if the species is included in
the director's published list.

(e) For seeds placed in a germination medium, mat, tape, or other
device in such a way as to make it difficult to determine the
quantity of seed without removing the seeds, a statement to indi
cate the minimum number of seeds in each container.
(f) Name and address of the person who labeled the seed, or who
sells or delivers seed under a contract, or his federal consumer
marketing service number or agricultural marketing service number.
(3) For vegetable seeds, in mixtures, in bulk, or in containers

other than packets and preplanted containers, mats, tape, or other 
devices: 

(a) The name of each kind and variety present in excess of five
percent (5%) of the whole, and the percentage by weight of each in
order of predominance;
(b) Lot identification;
(c) Germination for each named vegetable seed:

(i) Percentage germination exclusive of hard seed;
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(ii) Percentage of hard seed, if present;
(iii) The calendar month and year the germination test was
completed;
(iv) A tetrazolium test is deemed sufficient to meet germi
nation labeling requirements if the species is included in
the director's published list.

(d) The labeling requirements for vegetable seeds in containers
of more than eight (8) ounces shall be satisfied if the seed is
weighed from an accurately labeled container in the presence of
the purchaser.
(e) Name and address of the person who labeled the seed, or his
federal consumer marketing service number or agricultural market
ing service number.
(4) For flower seeds:
(a) The name of the kind and variety or a statement of type and
performance;
(b) The calendar month and year the seed was tested or the year
the seed was packaged;
(c) The name and address of the person who labeled or who sells
the seed or his federal consumer marketing service number or agri
cultural marketing service number;
(d) In packets or preplanted containers, mats, tapes or other
planting devices, and in addition to the requirements of para
graphs (a) through (c) of subsection (4) of this section:

(i) The minimum number of seeds in the container;
(ii) The percentage of germination exclusive of hard seed
for those seeds which germinate less than the germination
standards established in the rules and regulations promul
gated under this chapter; and
(iii) The words "Below Standard" in not less than 8-point
type.

(e) In containers other than packets or preplanted containers,
mats, tapes or other planting devices, and in addition to require
ments of paragraphs (a) through (c) of subsection (4) of this sec
tion:

(i) Lot number or other lot identification;
(ii) Percentage germination exclusive of hard seed, and the
percentage of hard seed, if present.

(5) For tree and shrub seed:
(a) Common name of the species;
(b) The scientific name of the genus and species;
(c) Lot number or other lot identification;
(d) Origin, if known. If the origin is unknown that fact shall
be stated:

(i) For seed collected from a predominantly indigenous
stand, the area of collection given by latitude and longi
tude, geographic description, or political subdivision;
(ii) For seed collected from other than a predominantly
indigenous stand, identify the area of collection and the
origin of the stand, or state "origin not indigenous."

(e) The elevation, or the upper and lower limits of elevations,
within which the seed was collected.
(f) Purity as a percentage of pure seed by weight.
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(g) For those species for which standard germination testing pro
cedures are prescribed by the director:

(i) Percentage germination exclusive of hard seed;
(ii) Percentage of hard seed, if present;
(iii) The calendar year and month the germination test was
completed.

(h) Transported in bulk, an invoice is sufficient to meet label
ing requirements when the container is identified with a lot num
ber.
(i) The name and address of the person who sells the seed or his
federal consumer marketing service number or agricultural market
ing service number.
(6) For all agricultural, vegetable, flower, tree and shrub seeds

treated to prevent contamination, infection or disease: 
(a) A word or statement indicating the seed has been treated;
(b) The common or generic name of the applied substance, or 
description of the process used;
(c) The appropriate toxicity category signal word and precaution
ary statements which correspond to the toxicity categories set
forth in title 40, code of federal regulations, effective July 1,
1989;

Signal Words for Toxicity Categories 
Toxicity Category Signal Word 

I DANGER If assigned to toxicity category I on the 
basis of oral, inhalation or dermal toxicity, the word "Poison" shall 
appear in red on a background of distinctly contrasting color and the 
skull and crossbones shall appear in immediate proximity to the word 
"Poison". 

II WARNING 

III CAUTION 
IV CAUTION 

(d) When more than one (1) substance is applied, each substance
shall be noted on the label, and the seed shall be labeled for the
substance with the higher level of toxicity category; and
(e) An expiration date of any inoculant applied to the seed.
(7) For agricultural seeds coated with any substance which

changes the size, shape or weight of the original seed: 
(a) Percentage of pure seeds with coating material removed;
(b) Percentage of coating material; and
(c) Percentage of germination.
(8) The arbitration requirement provided in section 22-436, Idaho

Code. 

SECTION 2, That Section 22-416, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-416, PROHIBITIONS, (1) It shall be unlawful for any person to 
sell, offer for sale, expose for sale, or deliver under a contract any 
seed within the state: 

(a) Unless the test to determine the percentage of germination
required by section 22-415, Idaho Code, shall have been completed
within a fifteen (15) month period, exclusive of the calendar
month in which the test was completed immediately prior to sale,
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exposure for sale, or offered for sale or transportation. This 
prohibition does not apply to tree and shrub seeds or agricultural 
or vegetable seed in hermetically-sealed containers. The director 
may by regulation prescribe a longer period than otherwise stated 
herein, and the conditions and methods of treatment or packaging 
and labeling which he deems to be necessary to maintain the iden
tification and viability of such seed. 
(b) Not labeled in accordance with the provisions of this chap
ter, or having false or misleading labeling.
(c) Pertaining to which there has been a false or misleading
advertisement.
(d) Containing prohibited noxious weed seeds.
(e) Containing restricted noxious weed seeds singly or collec
tively in excess of tolerances as provided by the rules and regu
lations of the department.
(f) Labeled a variety name not-eert±f±ed-by-an-off±e±ar-seed-eer
t±fy±ng-ageney-when-±t-±s-a-�ar±ety for which a United States cer
tificate or--appr±eat±on-for-eert±f±eate of plant variety protec
tion ttnder-the-federar-llPrant-Var±ety--Proteet±on--Aetll--spee±f±es
sare-onry-as-a-erass-of-eert±f±ed-seed has been issued or is pend
ing, specifying seed sale only as a class of certified seed, when
the seed is in fact not certified by an official seed certifying
agency.
(g) If the crop seed rye (Secale cereal) is present in wheat,
oats or barley.
(2) It shall be unlawful for any person within this state:
(a) To detach, alter, deface, or destroy any label provided for
in this chapter or the rules and regulations made and promulgated
thereunder, or to alter or substitute seed, in a manner that may
defeat the purposes of this chapter.
(b) To disseminate any false or misleading advertisement concern
ing seeds in any manner or by any means.
(c) To hinder or obstruct in any way any authorized person in the
performance of his duties under this chapter.
(d) To fail to comply with a "stop-sale" order.
(e) To ship, deliver, transport, or sell seeds treated with any
substance likely to be poisonous to human beings or animals unless
there is conspicuously shown on the analysis tag or label, or on a
separate tag or container, the word "treated", signal word and
precautionary statements for appropriate warning adequate to pro
tect the public based on the toxicity categories set forth in
title 40, code of federal regulations, effective July 1, 1989. It
is unlawful to sell or divert seed so treated for use or for proc
essing either for human or animal consumption.
(f) To transport screenings containing noxious weed seeds without
proper covering or tarping, or containerizing or boxing, to pre
vent noxious weed seed dissemination. All screenings containing
noxious weed seeds must be processed to eliminate germination.
(g) To return to a seed dealer treated seed in open bags except
for storage purposes.
(3) It shall be unlawful for any person to make any representa

tion as to any particular lot of seeds, tubers, plants or plant parts 
intended to be offered for sale as "Idaho State Certified," "State 
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Certified," "Idaho Certified," or "Cert:Lfied,11 or similar words or 
phrases, without first having the written certificate of the Idaho 
agricultural experiment station in the college of agriculture of the 
university of Idaho or its agent as to the genetic purity and/or other 
characteristics of the particular seeds, tubers, plants or plant parts 
as represented. 

SECTION 3. That Section 22-418, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-418. DUTIES AND AUTHORITY OF DIRECTOR. The duty of enforcing
the provisions of this chapter and carrying out its provisions and 
requirements shall be vested in the director pursuant to section 
22-103, Idaho Code. Additional duties of the director or his autho
rized agents shall include, but are not limited to, the following:

(1) To establish and maintain or make provision for seed testing
facilities. 

(2) To have analyses and tests of samples of seed made as neces
sary. 

(3) To make or provide for making purity and germination tests of
seeds for farmers and dealers on request. 

(4) The director of agriculture may by regulation set the fees to
be collected. Fees so collected shall be paid into the state treasury 
and credited to the agriculture department inspection account, created 
in section 22-104, Idaho Code, and such fees shall be used only to pay 
the costs of operating the state seed laboratory. 

(5) To enter upon any public or private premises during regular
business hours in order to have access to seeds subject to this chap
ter. 

(6) To sample and inspect agricultural, vegetable, flower, tree
and shrub seeds transported, sold, offered or exposed for sale, or 
delivered under a contract within this state for sowing purposes, at 
such time and place and to such extent as he may deem necessary to 
determine whether the seeds are in compliance with the provisions of 
this chapter, and to notify promptly the person who transported, sold, 
offered or exposed the seed for sale of any violation. 

(7) To issue and enforce a "stop-sale" order to the owner or cus
todian of any lot of seed which is in violation of any of the provi
sions of this chapter, which order shall prohibit further sale or 
delivery under a contract of the seed until such officer has evidence 
that the law has been complied with; provided, that in respect to 
seeds which have been denied sale as provided in this paragraph, the 
owner or custodian of such seeds shall have the right to appeal from 
such order to the district court of the county in which the seeds are 
found, praying for a judgment as to the justification of the order and 
for the discharge of such seed from the order prohibiting the sale in 
accordance with the findings of this court; and provided further, that 
the provisions of this paragraph shall not be construed as limiting 
the right of the enforcement officer to proceed as authorized under 
other sections of this chapter. 

(8) To cooperate with the United States department of agriculture
and other agencies in seed law enforcement. 

(9) To notify immediately, in writing, the proprietor of any
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plant variety protected under the United States plant variety protec
tion act when any violation of the proprietor's rights granted under 
the United States plant variety protection act or the federal seed 
act, or both, shall come to the knowledge of the director or of any 
authorized agent of the Idaho department of agriculture. 

(10) To cooperate fully with the proprietor of any plant variety
which is protected under the United States plant variety protection 
act to secure for the proprietor the full protection afforded under 
the United States plant variety protection act or the federal seed 
act, or both, by releasing to the proprietor any and all knowledge as 
may come to the attention of the director or his authorized agents in 
regard to the illegal use of any United States protected variety. 

(11) To prescribe and adopt rules and regulations governing:
<af" The methods of sampling, inspecting, analysis tests and exam
ination of seed, and the tolerances to be followed in the adminis
tration of this chapter, which shall be in general accord with
officially prescribed practice in interstate commerce;
(b) Reasonable standards of germination for vegetable seeds and
flower seeds;
(c) Labeling of flower seeds;
(d) A list of the kinds of flower seeds subject to the flower
seed germinations labeling requirements;
(e) A list of the tree and shrub species subject to germination
labeling requirements;
(f) A list of species that may be tetrazolium tested in lieu of
germination testing.

Approved March 29, 1991. 

CHAPTER 172 
(H.B. No. 291) 

AN ACT 
RELATING TO RADIATION MACHINES USED FOR MAMMOGRAPHY; AMENDING CHAPTER 

30, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
39-3030, IDAHO CODE, TO PROVIDE FOR AUTHORIZATION OF RADIATION
MACHINES USED TO PERFORM MAMMOGRAPHY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 30, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-3030, Idaho Code, and to read as 
follows: 

39-3030. RADIATION MACHINES USED TO PERFORM MAMMOGRAPHY. (1)
Beginning January 1, 1993, a person shall not use a radiation machine 
to perform mammography unless the radiation machine is registered with 
the department of health and welfare under department rules for regis
tration of radiation machines and is specifically authorized under 
this section for use for mammography. 
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(2) The department shall authorize a radiation machine for use
for mammography if the radiation machine meets the current criteria of 
the American college of radiology mammography accreditation program, 
published by the American college of radiology, or meets an equivalent 
standard adopted by the department. The department shall make copies 
of those criteria available to the public. 

(3) The department may withdraw the mammography authorization for
a radiation machine if it does not meet the standards set forth in 
subsection (2) of this section. 

(4) The department shall provide an opportunity for a hearing in
connection with a denial or withdrawal of mammography authorization. 

(5) Upon a finding that a deficiency in a radiation machine used
for mammography or a violation of the rules promulgated under this 
section seriously affects the health, safety, and welfare of individu
als upon whom the radiation machine is used for mammography, the 
department may issue an emergency order summarily withdrawing the 
mammography authorization of the radiation machine. The department 
shall incorporate its findings in the order and shall provide an 
opportunity for a hearing within five (5) working days after issuance 
of the order. The order shall be effective during the proceedings. 

(6) If the department withdraws the mammography authorization of
a radiation machine, the radiation machine shall not be used for 
mammography until reauthorized by the department. 

(7) If a person violates the provisions of subsection (1) of this
section, the department shall post a conspicuous notice on the unau
thorized radiation machine and at the entry to the facility where the 
radiation machine is located warning the public that the facility is 
performing mammography using a radiation machine that is a substantial 
hazard to the public health. 

(8) As used in this section:
(a) "Radiation machine" means a machine, other than those 
exempted by department rule, that emits ionizing radiation.
(b) "Mammography system" means the radiation machine used for
mammography, automatic exposure control devices, films, screens
and cassettes, image processor, darkrooms and viewboxes.

Approved March 29, 1991. 

CHAPTER 173 
(H.B. No. 311) 

AN ACT 
RELATING TO THE GOVERNANCE OF SCHOOLS; AMENDING SECTION 33-512, IDAHO 

CODE, TO ESTABLISH THE DAYS OF THE YEAR AND THE HOURS OF THE DAY 
WHEN SCHOOL SHALL BE IN SESSION; AND AMENDING SECTION 33-513, 
IDAHO CODE, TO REMOVE THE PROHIBITION THAT A SCHOOL BOARD OF 
TRUSTEES CANNOT CONTRACT TO REQUIRE A TEACHER TO MAKE UP THE TIME 
LOST DUE TO EMERGENCY SCHOOL CLOSURE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 33-512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-512, GOVERNANCE OF SCHOOLS, The board of trustees of each
school district shall have the following powers and duties: 

1, To determrne-the-rength-of-the-schoor-term-whrch--rn--no--case 
sharr--be--ress-than-nrne-f97-monthst fix the days of the year and the 
hours of the day when schools shall be in session, However: 

(a) Each school district shall annually adopt and implement a
school calendar which provides its students at each grade level 
with the following minimum number of instructional hours: 

Grades Hours 
9-12 990 
4-8 900 
1-3 810 -K- 450

(b) School assemblies, testing and other instructionally related
activities involving students directly may be included in the
required instructional hours,
(c) When approved by a local school board, annual instructional
hour requirements stated in paragraph (a) may be reduced as fol-
lows: 
��-(i) Up to a total of twenty-two (22) hours to accommodate 

staff development activities, 
(ii) Up to a total of eleven (11) hours of emergency school
closures due to adverse weather conditions and facility fail
ures, 

Howev�ransportation to and from school, passing times between 
classes, noninstructional recess and lunch periods shall not be 
included, 
(d) Student and staff activities related to the opening and clos
ing of the school year, grade reporting, program planning, staff 
meetings, and other classroom and building management activities 
shall not be counted as instructional time or in the reductions 
provided in paragraph (c)(l), 
(e) For multiple shift programs, this rule applies to each shift
(i.e., each student must have access to the minimum annual 
required hours of instructions). 
(f) The instructional time requirement for grade 12 students may
be reduced by action of a local school board for an amount of time 
not to exceed eleven (11) hours of instructional time, 
(g) The state superintendent of public instruction may grant an
exemption from the provisions of this section for an individual 
building within a district, when the closure of that building, for 
unforeseen circumstances, does not affect the attendance of other 
buildings within the district, 
2, To adopt and carry on, and provide for the financing of, a 

total educational program for the district, Such programs in other 
than elementary school districts may include education programs for 
out-of-school youth and adults; and such districts may provide classes 
in kindergarten; 
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3. To provide, or require pupils to be provided with, suitable
textbooks and supplies, and for advice on textbook selections may 
appoint a textbook adoption committee as provided in section 33-512A, 
Idaho Code; 

4. To protect the morals and health of the pupils;
5. To exclude from school, children not of school age;
6. To prescribe rules for the disciplining of unruly or insubor

dinate pupils, such rules to be included in a district discipline code 
adopted by the board of trustees and a summarized version thereof to 
be provided in writing at the beginning of each school year to the 
teachers and students in the district in a manner consistent with the 
student's age, grade and level of academic achievement; 

7. To exclude from school, pupils with contagious or infectious
diseases who are diagnosed or suspected as having a contagious or 
infectious disease or those who are not immune and have been exposed 
to a contagious or infectious disease; and to close school on order of 
the state board of health or local health authorities; 

8. To equip and maintain a suitable library or libraries in the
school or schools and to exclude therefrom, and from the schools, all 
books, tracts, papers, and catechisms of sectarian nature; 

9. To determine school holidays. Any listing of school holidays
shall include not less than the following: New Year's Day, Memorial 
Day, Independence Day, Thanksgiving Day, and Christmas Day. Other days 
listed in section 73-108, Idaho Code, if the same shall fall on a 
school day, shall be observed with appropriate ceremonies; and any 
days the state board of education may designate, following the procla
mation by the governor, shall be school holidays; 

10. To erect and maintain on each schoolhouse or school grounds a
suitable flagstaff or flagpole, and display thereon the flag of the 
United States of America on all days, except during the inclement 
weather, when the school is in session; 

11. To prohibit entrance to each schoolhouse or school grounds,
to prohibit loitering in schoolhouses or on school grounds and to pro
vide for the removal from each schoolhouse or school grounds of any 
individual or individuals who disrupt the educational processes or 
whose presence is detrimental to the morals, health, safety, academic 
learning or discipline of the pupils. A person who disrupts the educa
tional process or whose presence is detrimental to the morals, health, 
safety, academic learning or discipline of the pupils or who loiters 
in schoolhouses or on school grounds, is guilty of a misdemeanor. 

12. To supervise and regulate, including by contract with estab
lished entities, those extra-curricular activities which are by defi
nition outside of or in addition to the regular academic courses or 
curriculum of a public school, and which extra-curricular activities 
shall not be considered to be a property, liberty or contract right of 
any student, and such extra-curricular activities shall not be deemed 
a necessary element of a public school education, but shall be consid
ered to be a privilege. 

SECTION 2. That Section 33-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-513. PROFESSIONAL PERSONNEL. The board of trustees of each
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school district including any specially chartered district, shall have 
the following powers and duties: 

1. To employ professional personnel, on written contract in form
approved by the state superintendent of public instruction, condi
tioned upon a valid certificate being held by such professional per
sonnel at the time of entering upon the duties thereunder. Should the 
board of trustees fail to enter into written contract for the employ
ment of any such person, the state superintendent of public instruc
tion shall withhold ensuing apportionments until such written contract 
be entered into. When the board of trustees has delivered a proposed 
contract for the next ensuing year to any such person, such person 
shall have a period of time to be determined by the board of trustees 
in its discretion, but in no event less than ten (10) days from the 
date the contract is delivered, in which to sign the contract and 
return it to the board. Delivery of a contract may be made only in 
person or by certified mail, return receipt requested. When delivery 
is made in person, delivery of the contract must be acknowledged by a 
signed receipt. When delivery is made by certified mail, delivery must 
be acknowledged by the return of the certified mail receipt from the 
person to whom the contract was sent. Should the person willfully 
refuse to acknowledge receipt of the contract or the contract is not 
signed and returned to the board in the designated period of time, the 
board may declare the position vacant. 

The board of trustees shall withhold the salary of any teacher who 
does not hold a teaching certificate valid in this state. It shall not 
contract to require any teacher to make up time spent in attending any 
meeting called by the state board of education or by the state super
intendent of public instruction; nor while attending regularly sched
uled official meetings of the state teachers' associationt-nor-wh±re 
sehoor-±s-erosed-as-pro�±ded-±n-seet±on-33-r88zf41,-idaho-eode. 

2. In the case of school districts other than elementary school
districts, to employ a superintendent of schools for a term not to 
exceed three (3) years, who shall be the executive officer of the 
board of trustees with such powers and duties as the board may pre
scribe. The superintendent shall also act as the authorized represen
tative of the district whenever such is required, unless some other 
person shall be named by the board of trustees to act as its autho
rized representative. The board of trustees shall conduct an annual, 
written formal evaluation of the work of the superintendent of the 
district. The evaluation shall indicate the strengths and weaknesses 
of the superintendent's job performance in the year immediately pre
ceding the evaluation and areas where improvement in the 
superintendent's job performance, in the view of the board of 
trustees, is called for. 

3. To employ through written contract principals who shall hold a
valid certificate appropriate to the position for which they are 
employed, who shall supervise the operation and management of the 
school in accordance with the policies established by the board of 
trustees and who shall be under the supervision of the superintendent. 

4. To employ assistant superintendents and principals for a term
not to exceed two (2) years. Service performed under such contract 
shall be included in meeting the provisions of section 33-515, Idaho 
Code, as a teacher and persons eligible for a renewable contract as a 
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teacher shall retain such eligibility. 
5. To suspend, grant leave of absence, place on probation or dis

charge certificated professional personnel for a material violation of 
any lawful rules or regulations of the board of trustees or of the 
state board of education, or for any conduct which could constitute· 
grounds for revocation of a teaching certificate. Any certificated 
professional employee, except the superintendent, may be discharged 
during a contract term under the following procedures: 

(a) The superintendent or any other duly authorized administra
tive officer of the school district may recommend the discharge of
any certificated employee by filing with the board of trustees
written notice specifying the alleged reasons for discharge.
(b) Upon receipt of such notice the board acting through their
duly authorized administrative official, shall give the affected
employee written notice of the allegations and the recommendation
of discharge, along with written notice of a hearing before the
board prior to any determination by the board of the truth of the
allegations. 
(c) The hearing shall be scheduled to take place
six (6) days nor more than twenty-one (21) days 
the notice by the employee. The date provided for 
be changed by mutual consent. 

not less than 
after receipt of 
the hearing may 

(d) The hearing shall be public unless the employee requests in 
writing that it be in executive session.
(e) All testimony at the hearing shall be given under oath or 
affirmation. Any member of the board, or the clerk of the board,
may administer oaths to witnesses or affirmations by witnesses.
(f) The employee may be represented by legal counsel and/or by a
representative of a local or state teachers association.
(g) The chairman of the board or the designee of the chairman
shall conduct the hearing.
(h) The board shall cause an electronic record of the hearing to
be made or shall employ a competent reporter to take stenographic
or stenotype notes of all the testimony at the hearing. A tran
script of the hearing shall be provided at cost by the board upon
request of the employee.
(i) At the hearing the superintendent or other duly authorized
administrative officer shall present evidence to substantiate the
allegations contained in such notice.
(j) The employee may produce evidence to refute the allegations.
Any witness presented by the superintendent or by the employee
shall be subject to cross-examination. The board may also examine
witnesses and be represented by counsel.
(k) The affected employee may file written briefs and arguments
with the board within three (3) days after the close of the hear
ing or such other time as may be agreed upon by the affected
employee and the board.
(1) Within fifteen (15) days following the close of the hearing,
the board shall determine and, acting through their duly autho
rized administrative official, shall notify the employee in writ
ing whether the evidence presented at the hearing established the
truth of the allegations and whether the employee is to be
retained, immediately discharged, or discharged upon termination
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of the current contract. 

Approved March 29, 1991. 

CHAPTER 174 
(H.B. No. 314) 

AN ACT 

425 

RELATING TO UNCLAIMED PROPERTY; AMENDING SECTION 14-542, IDAHO CODE, 
TO PROVIDE THAT CAPITAL CREDITS DISTRIBUTED TO MEMBERS OF NON
PROFIT CORPORATIONS ENGAGED IN PROVIDING TELECOMMUNICATIONS SER
VICE SHALL BE EXEMPT FROM THE UNIFORM UNCLAIMED PROPERTY ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-542, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-542. EXEMPTION. (1) Counties holding a certificate of exemp
tion from the administrator shall. not be subject to the provisions of 
this chapter. 

A certificate of exemption shall be provided to a county on the 
following basis: 

(a) The commissioners of such county file an election in writing
with the administrator; and
(b) The county assumes the responsibilities of the
under this chapter to locate unclaimed property in 
and.refund the same to its rightful owner, according 
sions of this chapter; and 

administrator 
county hands, 
to the provi-

(c) The county establishes a revolving fund to pay claimants, and
retains in said fund, an amount equal to twenty-five per-eent per
cent (25%) of the accumulated unclaimed property or twenty thou
sand dollars ($20,000), whichever is less. Excess money in the
revolving fund may be transferred to the county current expense
fund; and
(d) The county provides the administrator with the information
required in the reports of abandoned property, to enable the
administrator to maintain a complete central registry of all
unclaimed property in the state.
In the event of revocation of the election or the administrator

determines that the county has not complied with the requirements or 
exemption, the county's exemption shall terminate and the county shall 
transfer all unclaimed property and unclaimed property records to the 
administrator. 

(2) A nonprofit corporation engaged in providing telecommunica
tions service or the transmission, distribution or delivery of elec
tric power shall not be subject to the provisions of this chapter rel
ative to the distribution (retirement) of capital credits to members 
of such nonprofit corporation after July 1, 1982. For the purposes of 
this section, a capital credit is defined as an amount paid by a mem
ber for telecommunication or electric service in excess of the costs 
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and expenses incurred by a nonprofit corporation in furnishing the 
service which is credited to the member's capital account by the non
profit corporation. For capital credits distributed by the board of 
directors of such a nonprofit corporation that are not claimed by 
their member-owners, the nonprofit corporation distributing capital 
credits shall assume the responsibilities of the administrator under 
this chapter relative to notice, publication of unclaimed property 
lists, and refunds to rightful member-owners. Such nonprofit corpora
tions who distribute capital credits shall establish a revolving fund 
to pay member-owners such capital credits and shall at all times main
tain in said fund an amount equal to twenty-five percent (25%) of the 
accumulated capital credits presumed abandoned by the board of direc
tors of said nonprofit corporations or twenty thousand dollars 
($20,000), whichever is less. Moneys in said fund in excess of the 
amount required to be maintained shall be transferred to the general 
account of said nonprofit corporations to be used for any purpose for 
which said corporation is incorporated. 

Approved March 29, 1991. 

CHAPTER 175 
(H.B. No. 316) 

AN ACT 
RELATING TO LOG SCALING; AMENDING SECTION 38-1202, IDAHO CODE, TO PRO

VIDE FOR THE USE OF GROSS CUBIC SCALE FOR THE PURPOSE OF PAYMENT 
FOR LOGGING AND HAULING; AND AMENDING SECTION 38-1209, IDAHO CODE, 
TO PROVIDE FOR AN ASSESSMENT ON THE SCALE OF ALL FOREST PRODUCTS 
HARVESTED IN IDAHO IN THE AMOUNT OF SEVEN AND EIGHT-TENTHS CENTS 
PER CUNIT WHEN CUBIC SCALE IS UTILIZED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 38-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1202. DEFINITIONS. As used in this act, unless the context or
subject matter requires otherwise: 

(a) Scaler and Professional Scaler. The terms "scaler" and
"professional scaler" means a person who is qualified by reason of his 
knowledge of the principles of scaling acquired by professional educa
tion and/or practical experience, to engage in the practice of scaling 
forest products. 

(b) Scaling. The term "scaling" means the quantitative measure
ment of logs or other forest products by means of a log rule. The term 
"scaling" shall include any professional scaling service rendered in 
connection with the measurement of forest products, or superv1s1on of 
scaling when such service is rendered requiring the application of 
scaling principles and data. 

(c) Forest Products Measurement. For the purpose of payment for
logging or hauling logged forest products only, forest products shall 
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be measured by gross weight, or by gross volume converted to gross 
decimal "C" or gross cubic volume. Measurement may be determined by a 
sampling process, 

(d) Board. The term "board" means the state board of scaling
practices, 

SECTION 2, That Section 38-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1209, LEVY OF ASSESSMENT -- BUDGET -- HEARING -- FUNDS -- BOND
OF SECRETARY SALARY, (a) The board is hereby authorized and 
directed to levy an assessment on the scale of all forest products 
harvested within the state of Idaho in an amount not to exceed thir
teen cents (13¢) per thousand (1,000) board feet or seven and eight
tenths cents (7.8¢) per cunit, provided that no such assessment shall 
be levied more than once on any forest product. The board shall set 
times and places for its meetings and shall hold not less than four 
(4) meetings in each calendar year, The board shall designate a meet
ing date on which a budget shall be adopted and assessment shall be
levied. Notice of such meeting shall be given thirty (30) days prior
thereto in a newspaper of general circulation throughout the state.
The board shall designate and levy an assessment as herein provided to 
raise moneys necessary to fund operations of the board and the state
scaling program established by this chapter based upon the budget
adopted and notice of such levy shall be given in the notice of the 
budget. The budget and assessment shall become effective upon adoption
by the board. In the event a written request is made therefor by any
interested person within thirty (30) days after notice of the budget
and assessment has been published, the board shall set a time and
place for a hearing at which any person may submit recommendations for
changes in the budget and the assessment, Thereafter the board shall
either confirm or modify the budget and assessment and cause notice of
such action to be published in a newspaper of general circulation
throughout the state within ten (10) days after such action, If the
budget or the assessment is modified, the modification shall become
effective upon publication. Such hearing shall be held not later than
thirty (30) days after receipt of a written request therefor,

(b) The assessment herein provided shall be levied against and
paid by the purchaser, The term "purchaser" as used herein shall also 
include the owner of the timber where the owner processes or utilizes 
the forest products in its operations or where the owner sells forest 
products outside the state of Idaho and the forest products are scaled 
within the state of Idaho, provided that the assessment provided in 
this chapter shall not be levied against the United States of America, 
nor any unit nor agency thereof. The assessment shall be transmitted 
to the board on or before the twentieth day of each month for all tim
ber harvested during the previous month. 

(c) The secretary of the board shall receive and account for all
moneys derived under the provisions of this act, and shall pay the 
same monthly to the state treasurer, who shall keep such moneys in a 
separate account to be known as the "state scaling account," which is 
hereby created in the state treasury. Such account shall be kept sepa
rate and apart from all other moneys in the treasury, and shall be 
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paid out only on approval of the board. All moneys in the "state scal
ing account" are hereby continually appropriated for the use of the 
board. The board may establish, maintain and use a rotary fund as pro
vided by state law. The secretary of the board shall give a surety 
bond to the state in such sum as the board may determine. The premium 
on said bond shall be regarded as a proper and necessary expense of 
the board, and shall be paid out of the "state scaling account." The 
secretary of the board shall receive such salary as the board shall 
determine in addition to the compensation and expenses provided in 
section 38-1205, Idaho Code. The board may employ such clerical or 
other assistants as are necessary for the proper performance of its 
work, and may make expenditures of this account for any purpose which 
in the opinion of the board is reasonably necessary for the proper 
performance of its duties under this act. All warrants on said "state 
scaling account" shall be drawn by the state auditor on vouchers by 
the board and the state board of examiners. 

Approved March 29, 1991. 

CHAPTER 176 
(H.B. No. 324) 

AN ACT
RELATING TO THE SALES TAX; AMENDING SECTION 63-3614, IDAHO CODE, TO

REDEFINE THE TERM SELLER; AMENDING SECTION 63-6320, IDAHO CODE,
AS AMENDED BY SECTION 4, HOUSE BILL NO. 40, FIRST REGULAR SESSION,
FIFTY-FIRST IDAHO LEGISLATURE, TO PROVIDE FOR SELLERS' PERMITS, TO
PROVIDE FOR REQUIRED DOCUMENTATION OF EXEMPT SALES, AND TO STRIKE
OBSOLETE PROVISIONS; AMENDING CHAPTER 36, TITLE 63, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 63-3620B, IDAHO CODE, TO PROVIDE FOR
TAX EXEMPTION CERTIFICATES FOR PERSONS PURCHASING FOR RESALE, TO
PROVIDE FOR PENALTIES, AND TO PROVIDE FOR REVOCATION OF CERTIFI
CATES; AMENDING SECTION 63-6321, IDAHO CODE, AS AMENDED BY SECTION
5, HOUSE BILL NO. 40, FIRST REGULAR SESSION, FIFTY-FIRST IDAHO
LEGISLATURE, TO PROVIDE PROPER NOMENCLATURE AND CODE REFERENCES,
AND TO STRIKE OBSOLETE PROVISIONS; REPEALING SECTION 63-3622,
IDAHO CODE; AMENDING CHAPTER 36, TITLE 63, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 63-3622, IDAHO CODE, TO PROVIDE FOR TAX
EXEMPTION CERTIFICATES FOR PERSONS MAKING EXEMPT PURCHASES AT
RETAIL, TO PROVIDE FOR PENALTIES, AND TO PROVIDE FOR REVOCATION OF
CERTIFICATES; AMENDING SECTION 63-3624, IDAHO CODE, TO PROVIDE
SPECIAL PROVISIONS FOR RETAIL FOOD STORES; AMENDING SECTION
63-3626, IDAHO CODE, TO PROVIDE PROCEDURES FOR REFUNDS; AMENDING
SECTION 63-3634, IDAHO CODE, TO PROVIDE FOR RELEASE OF INFORMATION
UNDER CERTAIN CONDITIONS; AMENDING CHAPTER 36, TITLE 63, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 63-3636, IDAHO CODE, TO
PROVIDE CRIMINAL PENALTIES; AND PROVIDING AN EFFECTIVE DATE WITH
SPECIFIED CONDITIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3614, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

63-3614. SELLER. The term "seller"
sales at--retair--or--retair-sares to a 
agent, broker or principal. 

means every person making 
buyer or consumer, whether as 

SECTION 2. That Section 63-3620, Idaho Code, as amended by Sec
tion 4, House Bill No. 40, First Regular Session, Fifty-first Idaho 
Legislature, be, and the same is hereby amended to read as follows: 

63-3620. SELLERS' PERMITS -- ISSUANCE REVOCATION RESA�E 
8ERffff8AfES---- PENALTIES. (a) Every person desiring to engage in or 
conduct business as a seller within this state shall file with the 
state tax commission an application for a seller's permit for each 
place of business. Every application for a seller's permit shall be 
made upon a form prescribed by the state tax commission and shall set 
forth the name under which the applicant transacts or intends to 
transact business, the location of his place or places of business, 
and such other information as the state tax commission may require. 
The applications, or any information contained thereon, may be made 
available by the tax commission to authorized representatives of state 
or federal agencies. The application shall be signed by the owner if 
he is a natural person; in the case of an association or partnership 
by a member or partner; in the case of a corporation, by an executive 
officer or other person authorized by the corporation to sign the 
application. Initial sellers' permits shall be issued without charge. 

(b) The person signing the application shall certify that the
applicant will actively engage in or conduct a business making sales 
sttbjeet-to-tax under this chapter. 

(c) After compliance by the applicant with the requirements set
out above and in section 63-3625, Idaho Code, the state tax commission 
shall grant and issue to each applicant a separate seller's permit for 
each place of business within the state. A seller's permit shall not 
be assignable, and shall be valid only for the person in whose name it 
is issued and for the transaction of business at the place designated 
therein. It shall at all times be conspicuously displayed at the place 
for which issued. 

(d) A seller whose seller's permit has been previously suspended
or revoked shall pay the state tax commission a fee of ten dollars 
($10.00) for the renewal or issuance of a seller's permit in the event 
of a first revocation and twenty-five dollars ($25.00) for renewal 
after each successive revocation unless the suspension or revocation 
is for inactivity pursuant to section 63-3620A, Idaho Code. 

(e) Whenever any person fails to comply with any provision of
this act relating to the sales tax or any rules or regulations of the 
state tax commission relating to the sales tax prescribed and adopted 
under this act, the state tax commission, upon hearing, after giving 
the person ten (10) days notice in writing specifying the time and 
place of hearing and requiring him to show cause why his seller's per
mit or permits should not be revoked, may revoke or suspend any one or 
more of the seller's permits held by the person. The state tax commis
sion shall give to the person written notice of the suspension or 
revocation of any of his seller's permits. The notices may be served 
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personally or by mail in the manner prescribed for service of notice 
of a deficiency determination. The state tax commission shall not 
issue a new seller's permit after the revocation of a permit unless 
the commission is satisfied that the former holder of the permit will 
comply with the provisions of this act relating to the sales tax and 
the regulations of the state tax commission. 

(f) A person who engages in business as a seller in this state
without a seller's permit or permits, or after a seller's permit has 
been suspended, and each officer of any corporation which so engages 
in business is guilty of a misdemeanor punishable by a fine not in 
excess of one hundred dollars ($100), and each day shall constitute a 
separate offense. 

(g) fi7 For the purpose of the proper administration of this act
and to prevent evasion of the sales tax, it shall be presumed that
all sales are sales at retail subject to the tax ttntir unless the
person who makes the sale t3kes obtains from the purchaser the
documentation required by section 63-3620B(d), Idaho Code. 3-eer
tifie3te-to-the-effeet-th3t-the-property-is-pttreh3sed-for--resare,
When--a--properry--exeettted-resare-eertifieate-is-derivered-to-the
ret3±rer,-the-ret3irer-is-rerieved-from-3rr-tiabirity--to--eorreet
3ny-s3tes-or-ttse-tax-on-the-transaetion,
f±±1--The--eertifie3te--shatt--be--signed-by-and-be3r-the-n3me-and
address-of-the-pttrehaser,-shatt-indieate-the-nttmber-of-the--permit
isstted-to-the-pttreh3ser,-and-sh3rr-indieate-the-amottnt-and-generar
eh3r3eter--of-the-tangibte-personar-property-sotd-or-rented-by-the
pttreh3ser-in-the-regttr3r-eottrse-of-btts±ness,-The-eertifieate-sharr
be-sttbstantiarry-in-stteh-form-3s-the-state-tax-eommission-m3y-pre
seribe,
fh1--rf-a-pttrehaser-who-gives-3-eertifie3te-m3kes-any-ttse--of--the

property-other-than-retention,-demonstration,-or-dispray-white-hording 
it--for--sare-or-rent-in-the-regttr3r-eottrse-of-bttsiness,-the-ttse-sharr 
be-taxabte-to-the-pttrehaser-as-of-the-time-the-property-is-first--ttsed 
by-him,-and-the-sares-priee-of-the-property-to-him-sh3rr-be-deemed-the 
me3sttre--of-the-tax,-rf-the-sote-ttse-of-the-property-other-than-reten
tion,-demonstration,-or-dispray-in-the-regttr3r-eottrse-of--bttsiness--is 
the--rent3r--of--the-property-whire-hording-it-for-sare,-the-pttrehaser 
may-eteet-to-inerttde-in-his-s3res-at-retair-the-tot3r--amottnt--of--the 
rentar-eharged-rather-than-the-s3res-priee-of-the-property-to-him, 

fi7--Any--person-who-gives-3-res3re-eertifie3te-for-property-whieh 
he-knows-3t-the-time-of-pttreh3se-is-not-to-be-resord-or-rented-by--him 
in--the--regttrar-eottrse-of-bttsiness-for-the-pttrpose-of-ev3ding-payment 
to-the-serrer-of-the-3mottnt-of-the-tax-3pprie3bre-to--the--tr3ns3etion 
is--gttirty-of-3-misdemeanor-and-pttnishabre-by-3-fine-not-exeeeding-one 
thottsand-dorr3rs-f$i,8881,-or-by-imprisonment--for--3--period--not--in 
exeess-of-one-fi1-year,-or-by-both-stteh-fine-3nd-imprisonment, 

fj7--rf--a--pttrehaser-gives-a-eertifieate-with-respeet-to-the-pttr
eh3se-of-fttngibre-goods-and-thereafter--eommingres--these--goods--with 
other--fttngibre--goods--not-so-pttrehased-bttt-with-stteh-simirarity-th3t 
the-identity-of-the-eonstitttent-goods-in-the-eommingred-mass-e3nnot-be 
determined,-sates-from-the-mass-of-eommingred-goods-sh3rr-be-deemed-to 
be-s3res-of-the-goods-so-pttrehased--ttntir--3--qtt3ntity--of--eommingred 
goods--eqttar-to-the-qttantity-of-pttrehased-goods-so-eommingred-has-been 
sotd, 
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SECTION 3. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-36208, Idaho Code, and to read as 
follows: 

63-36208. TAX EXEMPTION CERTIFICATES -- ISSUANCE -- REVOCATION -
PENALTIES. (a) A purchaser who is a seller desiring to purchase goods 
for resale without payment of the tax may apply to the state tax com
mission for a tax exemption certificate upon a form furnished by it, 
accompanied by a fee of not more than ten dollars ($10.00) for the 
original tax exemption certificate and not more than five dollars 
($5.00) for each additional copy requested by the applicant. 

(b) The tax commission shall review each application for a tax 
exemption certificate. If, after reasonable review, the tax commission 
determines that the applicant: 

(1) Is a purchaser for resale; and
(2) Has not, after January 1, 1992, used a tax exemption certifi
cate to knowingly avoid paying tax to a seller on a purchase which
is not for resale or to knowingly escape or evade taxes due under
this chapter, the tax commission shall issue the applicant a tax
exemption certificate,

All tax exemption certificates shall bear the holder's name and 
address, an identifying number and an expiration date not less than 
one (1) year nor more than two (2) years from the date the certificate 
is issued. 

(c) Any purchaser who has applied for and has been issued a tax
exemption certificate must keep records as required in section 
63-3624, Idaho Code. The tax commission, or any person authorized in
writing by it, may examine the books, papers, records, receipts,
invoices and other pertinent papers related to purchases made under
such exemption certificate. A tax exemption certificate issued under
this section is valid only as to sales transactions in which the pur
chaser is the same person to whom the certificate is issued, Exemption
certificates are not transferable.

(d) Sellers need not collect sales or use taxes in regard to
sales for which the purchaser claims exemption from taxes by reason of 
resale by supplying to the seller the following documentation: 

(1) Presenting for the seller's examination an unexpired tax
exemption certificate issued under this section to the person mak
ing the purchase from which the seller shall document the name of
the permittee, the expiration date and the identifying number dis
played on the card; and
(2) The name, address, social security number and signature of
the individual claiming the exemption either as a holder of the
tax exemption certificate or on behalf of the holder of the tax
exemption certificate.
(e) After receipt of the required documentation, a seller has no 

duty or obligation to collect tax regardless of whether the purchaser 
properly or improperly claimed an exemption provided that the seller 
retains the documentation for each such exempted sale for the period 
of time required under section 63-3624, Idaho Code. A seller who is 
relieved of the obligation to collect tax under this section is also 
relieved of any liability to the purchaser for failure to collect tax 
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or for making any report or disclosure of information required or per
mitted under this chapter. 

(f) If a purchaser who gives a tax exemption certificate makes
any use of the property other than retention, demonstration, or dis
play while holding it for sale or rent in the regular course of busi
ness, the use shall be taxable to the purchaser as of the time the 
property is first used by him, and the sales price of the property to 
him shall be deemed the measure of the tax, 

(g) If a purchaser gives a tax exemption certificate with respect
to the purchase of fungible goods and thereafter commingles these 
goods with other fungible goods not so purchased but with such simi
larity that the identity of the constituent goods in the commingled 
mass cannot be determined, sales from the mass of commingled goods 
shall be deemed to be sales of the goods so purchased until a quantity 
of commingled goods equal to the quantity of purchased goods so com
mingled has been sold, 

(h) When the tax commission determines that a retail sale claimed
as an exempt sale in the manner provided in this section is not exempt 
and the purchaser has failed to voluntarily report and pay use tax in 
regard to the property purchased on a return as provided in section 
63-3621, Idaho Code, the tax commission shall issue to the purchaser a
notice of deficiency determination in the manner provided in section
63-3629, Idaho Code, asserting tax together with interest, at the rate
provided in section 63-3045, Idaho Code, and may assert penalty equal
to five percent (5%) of the sales price of the property or two hundred
dollars ($200), whichever is greater. The tax commission may abate the
penalty when the purchaser establishes during a proceeding for rede
termination under section 63-3631, Idaho Code, that there was reason
able grounds for believing that the purchase was properly exempt from
tax,

(i) An individual who claims an exemption on behalf of another
person knowing that the sale is not exempt shall be personally liable 
for a civil penalty equal to five percent (5%) of the sales price of 
the property or two hundred dollars ($200), whichever is greater. The 
penalty may be in addition to the penalty provisions found elsewhere 
in this chapter. The penalty provided herein shall be asserted by a 
notice of deficiency determination issued in the manner provided in 
section 63-3629, Idaho Code. The tax commission may abate the penalty 
when the individual establishes during a proceeding for redetermina
tion under section 63-3631, Idaho Code, that there was reasonable 
grounds for believing that the purchase was properly exempt from tax. 

(j) In addition to the aforesaid authority, the tax commission
whenever it shall discover a violation of the provisions of this chap
ter or of any rules or regulations shall have the authority to require 
any person to appear before it at a designated time and place to show 
cause why the tax exemption certificate or certificates issued to that 
person shall not be revoked, Notice of the hearing shall not be less 
than fifteen (15) days by certified mail addressed to the person's 
last known address, or in lieu thereof, by personal service. 

(k) A purchaser for resale who does not apply to the state tax
commission for a tax exemption certificate shall pay tax to all 
sellers within this state and all sellers engaged in business in this 
state, A purchaser who has paid the tax imposed in this chapter to a 
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seller in regard to any purchase which is for resale may file a claim 
for refund of such taxes as provided in section 63-3626, Idaho Code. 

SECTION 4, That Section 63-3621, Idaho Code, as amended by Sec
tion 5, House Bill No. 40, First Regular Session, Fifty-first Idaho 
Legislature, be, and the same is hereby amended to read as follows: 

63-3621. IMPOSITION AND RATE OF THE USE TAX. An excise tax is
hereby imposed on the storage, use, or other consumption in this state 
of tangible personal property acquired on or after July 1, 1965, for 
storage, use, or other consumption in this state at the rate of five 
per cent (5%) of the value of the property, and a recent sales price 
shall be presumptive evidence of the value of the property. 

(a) Every person storing, using, or otherwise consuming, in this
state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a reta±rer seller maintaining a place of business 
in this state or engaged in business in this state given to the pur
chaser is sufficient to relieve the purchaser from further liability 
for the tax to which the receipt refers. 

(b) Every reta±rer seller engaged in business in this state, and
making sales of tangible personal property for the storage, use, or 
other consumption in this state, not exempted under section 63-3620B 
or 63-3622, Idaho Code, shall, at the time of making the sales or, if 
�orage, use or other consumption of the tangible personal property is 
not then taxable hereunder, at the time the storage, use or other con
sumption becomes taxable, collect the tax from the purchaser and give 
to the purchaser a receipt therefor in the manner and form prescribed 
by the state tax commission. 

(c) The prov1s1ons of this section shall not apply when the
retailer pays sales tax on the transaction and collects reimbursement 
for such sales tax from the customer. 

(d) Every retailer engaged in business in this state or maintain
ing a place of business in this state, and every seller required to 
collect tax under this chapter shall reg±ster file with the state tax 
commission and an application f.or a seller's.permit as provided in 
section 63-3620, ldaho Code, and in addition to the requirements of 
that section, give the name and address of all agents operating in 
this state, the location of all distributions or sales houses or offi
ces or other places of business in this state, and such other informa
tion as the state tax commission may require. 

(e) For the purpose of the proper administration of this act and
to prevent evasion of the use tax and the duty to collect the use tax, 
it shall be presumed that tangible personal property sold by any per
son for delivery in this state is sold for storage, use, or other con
sumption in this state ,:,nt±t unless the person who makes the sale 
takes obtains from the purchaser the documentation required by s·ection 
63-3620B(d), Idaho Code. a-eert±HC11te-eo-the-effeet-thae-ehe-property
±s--p,:,rehased--£or--resare--or-rentar7-When-a-properry-exee,:,ted-resare
eert±£±eate-±s-der±vered-to-the-reta±rer,--the--reta±rer--±s--rer±eved
£rom-arr-rfab±r±ty-to-eorreet-any-sares-or-,:,se-tax-on-the-transaet±on7

fhe--eert±£±eate--sharr-be-s±gned-by-and-bear-the-name-and-address 
0£-the-p,:,rehaser,-sharr-±nd±eate-the-namber-0£-the--perm±t--±ssaed--to 
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the--parehaser,-and-sharr-±nd±eate-the-amoant-and-generar-eharaeter-of 
the-tang±bre-personar-property-sord-or-rented-by-the-parehaser-±n--the 
regarar--eoarse-of-bas±ness,-�he-eert±f±eate-sharr-be-sabstant±arry-±n 
saeh-form-as-the-state-tax-eomm±ss±on-may-preser±be, 

ff7--rf-a-pttrehaser-who-g±ves-a-eert±f±eate-makes-any--storage--or 
ase--of--the--property-other-than-retent±on,-demonstrat±on,-or-d±spray 
wh±re-hord±ng-±t-for-sare-±n-the-regarar-eoarse-of-bas±ness,-the-stor
age-or-ase-±s-taxabre-as-of-the-t±me-the-property-±s-f±rst--so--stored 
or-ased,-rf-the-sore-ase-of-the-property,-other-than-retent±on,-demon
strat±on--or--d±spray-±n-the-regarar-eoarse-of-bas±ness,-±s-the-rentar 
of-property-wh±re-hord±ng-±t-for-sare,--the--parehaser--may--ereet--to 
±nerade--±n--h±s-sares-at-reta±r-the-totar-amoant-of-the-rentar-eharge 
rather-than-the-sare-pr±ee-of-the-property-to-h±m, 

fg7--ff-a-pttrehaser-g±ves-a-eert±f±eate-w±th-respeet-to--the--par
ehase--of--fang±bre--goods--and-thereafter-eomm±ngres-these-goods-w±th 
other-fang±bre-goods-not-so-parehased-bat-of-saeh-s±m±rar±ty-that--the 
±dent±ty--of--the--eonst±taent--goods-±n-the-eomm±ngred-mass-eannot-be 
determ±ned,-sares-from-the-mass-of-eomm±ngred-goods-sharr-be-deemed-to 
be-sares-of-the-goods-so-parehased--ant±r--a--qaant±ty--of--eomm±ngred 
goods--eqaar-to-the-qaant±ty-of-parehased-goods-so-eomm±ngred-has-been 
sord, 

fh7--Any-person-v±orat±ng-any-prov±s±ons-of-th±s-seet±on-±s-ga±rty 
of-a-m±sdemeanor-and-pan±shabre-by-a-f±ne-not-±n-exeess-of-one-httndred 
dorrars--f$r997,--and--eaeh--v±orat±on--sharr--eonst±tate--a--separate 
offense. 

(±f) It shall be presumed that tangible personal property shipped 
or brought to this state by the purchaser was purchased from a 
reta±rer seller, for storage, use or other consumption in this state. 

(jg) �hall be presumed that tangible personal property deliv
ered outside this state to a purchaser known by the reta±rer seller to 
be a resident of this state was purchased from a reta±rer seller for 
storage, use, or other consumption in this state. This presumption may 
be controverted by evidence satisfactory to the state tax commission 
that the property was not purchased for storage, use, or other con
sumption in this state. 

(kg) When the tangible personal property subject to use tax has 
been subjected to a general retail sales or use tax by another state 
of the United States at a rate equal to or greater than the rate of 
the Idaho tax, and evidence can be given of such payment, the property 
will not be subject to Idaho use tax. If the rate paid the other state 
was less, the property will be subject to use tax to the extent that 
the Idaho rate exceeds the rate of the other state. For the purposes 
of this subsection, a registration certificate or title issued by 
another state or subdivision thereof for a vehicle or trailer or a 
vessel as defined in section 67-7003, Idaho Code, shall be sufficient 
evidence of payment of a general retail sales or use tax. 

(ri) The use tax herein imposed shall not apply to the use by a 
nonresident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used 
in this state more than three (3) months, and which is not required to 
be registered or licensed under the laws of this state, or to the use 
of household goods, personal effects and private automobiles by a bona 
fide resident of this state, if such articles were acquired by such 
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person in another state while a bona fide resident thereof and primar
ily for use outside this state and if such use was actual and substan
tial, but if an article was acquired less than three (3) months prior 
to the time he entered this state, it will be presumed that the arti
cle was acquired for use in this state and that its use outside this 
state was not actual and substantial. 

SECTION 5. That Section 63-3622, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 6. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3622, Idaho Code, and to read as 
follows: 

63-3622, EXEMPTIONS -- REGISTRATION -- TAX EXEMPTION CERTIFICATE
PENALTIES, (a) A person who regularly makes retail purchases exempt

from or not subject to the taxes imposed in this chapter may apply to 
the state tax commission for a tax exemption certificate upon a form 
furnished by it, accompanied by a fee of not more than ten dollars 
($10.00) for the original tax exemption certificate and not more than 
five dollars ($5.00) for each additional copy requested by the appli
cant. 

(b) The tax commission shall review each application for a tax
exemption certificate. If, after reasonable review the tax commission 
determines that the applicant: 

(1) Is a purchaser who regularly makes retail purchases exempt
from or not subject to the taxes imposed in this chapter; and
(2) Has not, after January 1, 1992, used a tax exemption certifi
cate to knowingly avoid paying tax to a seller on a purchase which
is not exempt from the tax, or to knowingly escape or evade taxes
due under this chapter, the tax commission shall issue the appli
cant a tax exemption certificate.

All tax exemption certificates shall bear the holder's name and 
address, an identifying number and an expiration date not less than 
one (1) year nor more than two (2) years from the date the certificate 
is issued. 

(c) Any purchaser who has applied for and has been issued a tax
exemption certificate shall keep records as required in section 
63-3624, Idaho Code. The tax commission, or any person authorized in
writing by it, may examine the books, records, receipts, invoices and
other pertinent papers related to purchases made under such tax exemp
tion certificate. A tax exemption certificate issued under this sec
tion is valid only as to sales transactions in which the purchaser is
the same person to whom the certificate is issued. Exemption certifi
cates are not transferable.

(d) Sellers need not collect sales or use taxes in regard to
sales for which the purchaser claims exemption from taxes by supplying 
to the seller the following documentation: 

(1) Presenting for the seller's examination an unexpired tax
exemption certificate issued under this section to the person mak
ing the purchase from which the seller shall document the name of
the permittee, the expiration date and the identifying number dis-
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played on the card; and 
(2) The name, address, social security number and signature of
the individual claiming the exemption either as holder of the tax
exemption certificate or on behalf of the holder of the tax exemp
tion certificate.
(e) After receipt of the required documentation, a seller has no

duty or obligation to collect tax regardless of whether the purchaser 
properly or improperly claimed an exemption provided that the seller 
retains the documentation for each such exempted sale for the period 
of time required under section 63-3624, Idaho Code. A seller who is 
relieved of the obligation to collect tax under this section is also 
relieved of any liability to the purchaser for failure to collect tax 
or for making any report or disclosure of information required or per
mitted under this chapter. The tax commission may, by regulation, pro
vide for alternative forms of exemption documentation for certain 
exempt sales to which the tax exemption certificate would not apply, 
and for certain purchases exempt from the tax imposed by this chapter 
to which the tax exemption certificate would not apply. 

(f) When the tax commission determines that a retail sale claimed
exempt in the manner provided in this section is not exempt and the 
purchaser has failed to voluntarily report and pay use tax in regard 
to the property purchased on a use tax return as provided in section 
63-3621, Idaho Code, the tax commission shall issue to the purchaser a
notice of deficiency determination in the manner provided in section
63-3629, Idaho Code, asserting tax together with interest, at the rate
provided in section 63-3045, Idaho Code, and a penalty equal to five
percent (5%) of the sales price of the prop�rty or two hundred dollars
($200), whichever is greater. The tax commission may abate the penalty
when the purchaser establishes during a proceeding for redetermination
under section 63-3631, Idaho Code, that there was reasonable grounds
for believing that the purchase was properly exempt from tax.

(g) An individual who claims an exemption on behalf of another
person knowing that the sale is not exempt shall be personally liable 
for a civil penalty equal to five percent (5%) of the sales price of 
the property or two hundred dollars ($200), whichever is greater. The 
penalty may be in addition to the penalty provisions found elsewhere 
in this chapter. The penalty provided herein shall be asserted by a 
notice of deficiency determination issued in the manner provided in 
section 63-3629, Idaho Code. The tax commission may abate the penalty 
when the individual establishes during a proceeding for redetermina
tion under section 63-3631, Idaho Code, that there was reasonable 
grounds for believing that the purchase was properly exempt from tax. 

(h) In addition to the aforesaid authority, the tax commission
whenever it shall discover a violation of the provisions of this chap
ter or of any rules or regulations shall have the authority to require 
any person to appear before it at a designated time and place to show 
cause why the tax exemption certificate or certificates issued to that 
person shall not be revoked. Notice of the hearing shall not be less 
than fifteen (15) days by certified mail addressed to the person's 
last known address or in lieu thereof, by personal service. 

(i) A person who makes retail purchases e�empt from or not sub
ject to the taxes imposed in this chapter who does not apply to the 
tax commission for a tax exemption certificate shall pay tax to all 
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sellers within this state and all sellers engaged in business in this 
state. A purchaser who has paid the tax imposed in this chapter to a 
seller in regard to any purchase which is exempt from or not subject 
to the tax may file with the tax commission a claim for refund of such 
taxes on such forms as the commission may require and in a manner pro
vided in section 63-3626, Idaho Code, and tax commission regulations. 

SECTION 7. That Section 63-3624, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3624. ADMINISTRATION. (a) The state tax commission shall
enforce the provisions of this act and may prescribe, adopt, and 
enforce rules and regulations relating to the administration and 
enforcement of this act. The state tax commission may prescribe the 
extent to which any ruling or regulation shall be applied without ret
roactive effect. 

(b) The state tax commission shall employ qualified auditors for
examination of taxpayers' records and books. The state tax commission 
shall also employ such accountants, investigators, regional supervi
sors, assistants, clerks, and other personnel as are necessary for the 
efficient administration of this act, and may delegate authority to 
its representatives to conduct hearings, or perform any other duties 
imposed by this act. 

(c) Every seller, every retailer, and every person storing,
using, or otherwise consuming in this state tangible personal property 
purchased from a retaiter seller shall keep such records, receipts, 
invoices and other pertinent papers as the state tax commission may 
require. Every such seller, retailer or person who files the returns 
required under this act shall keep such records for not less than four 
(4) years from the making of such records unless the state tax commis
sion in writing sooner authorizes their destruction.

(d) Retail food stores may petition to the state tax commission
to be relieved from the responsibility of retaining detailed invoices 
of nontaxed sales for which the documentation required in section 
63-3620B(d) or 63-3622(d) 1 Idaho Code, and any other documentation
which may be required by the tax commission, has been obtained by the 
store from the purchaser. The tax commission shall review each peti
tion and may examine the books and records of the petitioner to insure 
that the products sold by the petitioner are those sold by a retail 
food store. The tax commission shall give written notice of its deter
mination to the petitioner as soon as practicable after receiving the 
written request, but in no event later than sixty (60) days after 
rece1v1.ng the petition. As used in this section, "retail food stores" 
shall mean those retail stores primarily engaged in selling food for 
home preparation and consumption described in major group 54 of the 
standard industrial classification manual (SIC) of 19871 as amended, 
published by the office of management and budget of the executive 
office of the president of the United States. 

(e) The state tax commission, or any person authorized in writing
by i�may examine the books, papers, records, and equipment of any 
person selling tangible personal property and any person liable for 
the use tax and may investigate the character of the business of the 
person in order to verify the accuracy of any return made, or, if no 
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return is made by the person, to ascertain and determine the amount 
required to be paid, 

(ef) RetaTTers Purchasers claiming exemption from tax and sellers 
whose pertinent records are kept outside of the state must bring the 
records to Idaho for examination by the state tax commission upon 
request of the latter, or, by agreement with the state tax commission, 
permit an auditor designated by the state tax commission to visit the 
place where the records are kept, and there audit such records, 

(fg) In the administration of the use tax, the state tax commis
sion may require the filing of reports by any purchaser to whom a tax 
exemption certificate has been issued or by any person or class of 
persons having in his or their possession or custody information 
relating to sales of tangible personal property the storage, use, or 
other consumption of which is subject to the tax. The reports shall be 
filed when the state tax commission requires and shall set forth the 
names and addresses of purchasers of tangible personal property, the 

- - - --s a-le---pri-c e-of--t-he-pro·p-erty,t he----ii1rt-e-.,--£�s-1r-i-e,-------a-n-d-----s-uct,--ut"lu�zr-mf--orm11-
t ion as the state tax commission may require. 

SECTION 8. That Section 63-3626, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3626, REFUNDS, LIMITATIONS, INTEREST. (a) Any purchaser who is
required to file a sales tax return who has paid tax with regard to 
property purchased for resale and any purchaser who is required to 
file a use tax return who has paid tax with regard to property pur
chased which is exempt from or not subject to the tax shall apply for 
credit of the tax so paid against the sales and use tax due on the 
returns required in section 63-36231 Idaho Code, In the event the 
amount of credit applied for ex.ceeds the amount of tax due upon the 
return, credit will be allowed against future taxes due unless the 
amount of credit exceeds two hundred fifty dollars ($250) 1 in which 
case the purchaser may request, in such f.orm as the tax commission may 
require by regulation, that the tax commission issue a refund, 

(b) Any purchaser other than a purchaser described in subsection
(a) of this section who has paid the tax imposed in this chapter to a
seller in regard to a sale which is exempt from or not subject to the 
tax may file a claim for refund with the tax commission in such form 
as the commission may require by regulation. Refund claims for two 
hundred fifty doHars ($250) or less shall be filed no more frequently 
than quarterly. Refund claims for amounts more than two hundred fifty 
dollars ($250) may be filed at any time within the limitations pro
vided in this section. 

(c) All other claims for refund, 
ar1s1ng from bad debts, shall be in 
regulation of the tax commission, 

including claims for refunds 
a form and manner prescr:ibed by 

(ad) If the tax commission determines that any amount due under 
this ;et chapter has been paid more than once or has been erroneously 
or illegally collected or computed, has been paid by a purchaser in 
regard to any purchase which is exempt from the tax or has been paid 
by a purchaser for resale, the tax commission shall set forth that 
fact in its records and the excess amount paid or collected may be 
credited on any amount then due and payable to the tax commission from 
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that person and any balance refunded to the person by whom it was paid 
or to his successors, administrators or executors; the tax commission 
is authorized and the state board of tax appeals authorized to order 
the tax commission in proper cases to credit or refund such amounts 
whether or not such payments have been paid under protest and certify 
such refund to the state board of examiners. 

(be) No such credit or refund shall be allowed or made after 
three -(3) years from the time the payment was made, unless before the 
expiration of such period a claim therefor is filed by the taxpayer. 
Provided the three (3) year period allowed by this section for making 
refunds or credit claims shall not apply in cases where the tax com
mission asserts a deficiency under sections 63-3629 and 63-3630, Idaho 
Code, and taxpayers desiring to appeal or otherwise seek a refund of 
amounts paid in obedience to such deficiencies must do so within the 
time limits elsewhere prescribed in this act. 

(ef) Interest shall be allowed on the amount of such credits or 
refund; at the rate provided in section 63-3045, Idaho Code, from the 
date such tax was paid, except with regard to -cefunds claimed u.nder 
subsections (a) and (b) of this section in which case interest shall 
only apply to any amount not refunded and due thirty (30) days after 
receipt by the tax commission of the claim for refund. 

(dz} Appeal of a tax commission decision denying in whole or part 
a claim for refund shall be made in accordance with and within the 
time limits prescribed in section 63-3632, Idaho Code. 

SECTION 9, That Section 63-3634, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3634, ADDITIONS AND PENALTIES, The additions, penalties and
requirements provided by the Idaho Income Tax Act, sections 63-3046, 
63-3075, 63-3076 and 63-3077, Idaho Code, shall apply in the same man
ner and to the same extent to this act as to the Idaho Income Tax Act
and shall cover acts, omissions, and delinquencies under this act sim
ilar to acts, omissions and delinquencies under the Idaho Income Tax
Act and such additions, penalties and requirements shall, for this
purpose, be described as and be for acts, omissions, delinquencies and
requirements under the Idaho Sales Tax Act; provided, however, that
the provisions of section 63-3076, Idaho Code, shall not prevent the
release of information about a specific transaction to any party to 
such transaction, including the tax exemption certificate holder, the 
seller, and any individual signing an exemption claim relating to the 
transaction; nor shall the provisions of section 63-3076, Idaho Code,
prevent release by the tax commission of the names, identifying num
bers, and expiration date of persons holding valid, revoked, or 
expired tax exemption certificates. The tax commission may release
such iniormat ion only when it determines that the release wi 11 benefit
the enforcement of this chapter, and not otherwise.

SECTION 10, That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3636, Idaho Code, and to read as 
follows: 
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63-3636. CRIMINAL PENALTIES, (a) Any person who shall forge,
counterfeit, or alter a tax exemption certificate, and any person who 
shall knowingly use a tax exemption certificate issued to another 
which has been stolen or otherwise obtained and used without the 
express consent of the holder of the certificate shall be guilty of a 
felony punishable as provided in section 18-112, Idaho Code, and addi
tionally shall be thereafter ineligible to have issued to him a tax 
exemption certificate. 

(b) Any person who gives a tax exemption certificate for property
which he knows at the time of purchase is not exempt or is not to be 
resold or rented by him in the regular course of business for the pur
pose of evading payment to the seller of the amount of the tax appli
cable to the transaction is guilty of a misdemeanor and punishable by 
a fine not exceeding one thousand dollars ($1,000), or by imprisonment 
for a period not in excess of one (1) year, or by both such fine and 
imprisonment, 

SECTION 11. This act shall be in full force and effect on and 
after January 1, 1992, except that the state tax commission may take 
such necessary actions, including the adoption of regulations and the 
implementation of procedures, prior to January 1, 1992, as are neces
sary to start to implement the provisions of this act on January 1, 
1992, and to fully implement the provisions by not later than April 1, 
1992, 

Approved March 29, 1991, 

CHAPTER 177 
(H,B. No, 326) 

AN ACT 
RELATING TO STUDENT TRANSPORTATION; AMENDING SECTION 33-1501, IDAHO 

CODE, TO PROVIDE STUDENT TRANSPORTATION BETWEEN CHILD CARE FACILI
TIES AND THE SCHOOL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 33-1501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1501. TRANSPORTATION AUTHORIZED. To afford more equal opportu
nity for public school attendance, the board of trustees of each dis
trict, including specially chartered school districts, shall, where 
practicable, provide transportation for the public school pupils 
within the district, and pupils resident within adjoining districts 
annually agreed to in writing by the districts involved, under condi
tions and limitations herein set forth. Nonpublic school students may 
be transported, where practicable, when the full costs for providing 
such transportation are recovered. In approving the routing of any 
school bus, or in the maintenance and operation of all such transpor
tation equipment, or in the appointment or employment of chauffeurs, 
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the primary requirements to be observed by the board of trustees are 
the safety and adequate protection of the health of the pupils. Noth
ing herein contained shall prevent any board of trustees from denying 
transportation to any pupil in any school bus operated by or under the 
authority of said board, upon good cause being given, in writing, to 
the parents or guardian, or either of them, of such pupil, 

No board of trustees shall be required to provide transportation 
for any pupil living less than one and one-half (1 1/2) miles from the 
nearest appropriate school. A board of trustees may require pupils who 
live less than one and one-half (1 1/2) miles from the nearest estab
lished bus stop to walk or provide their own transportation to such 
bus stop. That distance shall be determined by the nearest and best 
route from the junction of the driveway of the pupil's home and the 
nearest public road, to the nearest door of the schoolhouse he 
attends, or to the bus stop, as the case may be. The board may trans
port any pupil a lesser distance when in its judgment the age or 
health or safety of the pupil warrants, 

A day care cen.te·r, family day care home, or a group d·ay care 
facility, as defined in section 39-1102

1 
Idaho Code, may substitute 

for the studen.t' s residence for ·student transportation to and from 
school. School districts may not transport students between child ca.re 
facilities and home. Student transportation between a child care 
facility and a school will qualify for state reimbursement providing 
that the child care facility is one and one-half (1 1/2) miles or more 
from the school to which the student is transported. 

To effectuate the public policy hereby declared, the board of 
trustees of any school district may purchase or lease, and maintain 
and operate school buses; may enter into contracts with individuals, 
firms, corporations or private carriers; or may make payments to par
ents or guardians, subject to the limitations herein provided, when 
transportation is not furnished by the district. 

Approved March 29, 1991, 

CHAPTER 178 
(H,B. No. 328) 

AN ACT 
RELATING TO RECREATION DISTRICTS; AMENDING SECTION 31-4316, IDAHO 

CODE, TO PROVIDE THAT A RECREATION DISTRICT MAY ACQUIRE, PROVIDE, 
MAINTAIN AND OPERATE RECREATIONAL PATHWAYS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 31-4316, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4316,_ PURPOSE OF DISTRICT, Each district is organized for the
uses and purposes of acquiring, providing, maintaining and operating 
public recreation centers, swimming facilities, pools, picnic areas, 
camping facilities, ball parks, handball courts, tennis courts, marine 
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and snowmobile facilities, recreational pathways, ski areas, and golf 
courses together with all related grounds, buildings, equipment and 
apparatus for the use of the residents of the district and the public 
generally. 

Approved March 29, 1991, 

CHAPTER 179 
(H.B. No. 339) 

AN ACT 
RELATING TO LIQUOR LICENSES; AMENDING SECTION 23-910, IDAHO CODE, TO 

PROVIDE THAT MEMBERS OF THE GOVERNING BOARD OF A NONPROFIT CORPO
RATION TO WHICH A LICENSE HAS BEEN ISSUED NEED NOT BE RESIDENTS OF 
THE STATE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 23-910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-910, PERSONS NOT QUALIFIED TO BE LICENSED, No license shall be
issued to: 

a. An individual who is not a citizen of the United States or who
has not been a bona fide resident of the state of Idaho for at least 
one (1) month next preceding the granting of such license; or to a 
partnership unless all members thereof are citizens of the United 
States and have been residents of the state of Idaho for at least one 
(1) month; or to a corporation or association unless the same is orga
nized under the laws of the state of Idaho or qualified under the laws
of the state of Idaho to do business in this state and unless the
principal officers and the members of the governing board are citizens
of the United States and residents of the state of Idaho for at least
one (1) month, except the officers and members of the governing board
of a railroad or airline or a nonprofit corporation managed by members
pursuant to the Idaho nonprofit corporation act, chapter 3

1 
title 30

1 

Idaho Code, need not be residents of the state of Idaho.
b. Any person, or any one (1) of its members, officers, or gov

erning board, who has, within three (3) years prior to the date of 
making application, been convicted of any violation of the laws of the 
United States, the state of Idaho, or any other state of the United 
States, or of the resolutions or ordinances of any county or city of 
this state, relating to the importation, transportation, manufacture 
or sale of alcoholic liquor or beer; or who has been convicted of, 
paid any fine, been placed on probation, received a deferred sentence, 
received a withheld judgment or completed any sentence of confinement 
for any felony within five (5) years prior to the date of making 
application for any license, 

c. A person who is engaged in the operation, or interested
therein, of any house or place for the purpose of prostitution or who 
has been convicted of any crime or misdemeanor opposed to decency and 
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morality, 
d. A person whose license issued under this act has been revoked;

an individual who was a member of a partnership or association which 
was a licensee under this act and whose license has been revoked; an 
individual who was an officer, member of the governing board or one 
(1) of the ten (10) principal stockholders of a corporation which was
a licensee under this act and whose license has been revoked; a part
nership or association one (1) of whose members was a licensee under
this act and whose license was revoked; a corporation one (1) of whose
officers, member of the governing board or ten (10) principal stock
holders was a licensee under the provisions of this act and whose
license has been revoked; an association or partnership, one (1) of
whose members was a member of a partnership or association licensed
under the provisions of this act and whose license has been revoked; a
partnership or association, one (1) of whose members was an officer, a
member of the governing board, or one (1) of the ten (10) principal
stockholders of a corporation licensed under the provisions of this
act and whose license has been revoked; a corporation, one (1) of
whose officers, member of the governing board, or ten (10) principal
stockholders was a member of a partnership or association licensed
under the provisions of this act and whose license was revoked; a cor
poration, one (1) of whose officers, member of the governing board, or
ten (10) principal stockholders was an officer, member of the govern
ing board, or one (1) of the ten (10) principal stockholders of a cor
poration licensed under the provisions of this act and whose license
was revoked.

e. Any officer, agent, or employee of any distillery, winery,
brewery, or any wholesaler, or jobber, of liquor or malt beverages. 

f, A person who does not hold a retail beer license issued under 
the laws of the state of Idaho. 

g. A person licensed under this act as a bartender and whose per
mit as bartender has been revoked. 

h, Any license, held by any licensee disqualified under the pro
visions of this section from being issued a license, shall forthwith 
be revoked by the director. 

Approved March 29, 1991, 

CHAPTER 180 
(H,B, No. 347) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE ATTORNEY 

GENERAL FOR FISCAL YEAR 1992; EXPRESSING LEGISLATIVE INTENT WITH 
RESPECT TO CERTAIN EXPENDITURES; REAPPROPRIATING CERTAIN UNEX
PENDED AND UNENCUMBERED BALANCES; APPROPRIATING MONEYS TO THE 
ATTORNEY GENERAL IN ADDITION TO THE APPROPRIATION MADE BY SECTION 
2, CHAPTER 186, LAWS OF 1990; AND DECLARING AN EMERGENCY FOR SEC
TION 6 OF THE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1, It is legislative intent that the expenditures for the 
Attorney General not exceed the following amount for the period July 
1, 1991, through June JO, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
AG-Federal Funding Account 
Interagency Billing and Receipts Account 

TOTAL 

$5,520,900 
497,900 

96,300 
500,000 

$6,615,100 

$3,248,200 
105,000 

3,261,900 
$6,615,100 

SECTION 2, There is hereby appropriated to the Attorney General 
the following amount, to be expended for designated programs according 
to designated expense classes from the listed accounts for the period 
July 1, 1991, through June 30, 1992: 

FOR 
PERSONNEL 

FOR FOR 

COSTS 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 
I, STATE LEGAL SERVICES: 
FROM: 
General 

Account $2,196,100 $355,800 
AG-Federal Funding 

Account 100,000 5,000 
Interagency Billing 

and Receipts 
Account 3

1
224

1
800 37

1
100 

TOTAL $5,520,900 $397,900 
II, SPECIAL SERVICES LITIGATION: 
FROM: 
General 

Account 

GRAND 
TOTAL $5,520,900 

$100,000 

$497,900 

$96,300 

$96,300 

$96,300 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$500,000 

$500,000 

$500,000 

TOTAL 

$3,148,200 

105,000 

3,261,900 
$6,515,100 

$ 100,000 

$6,615,100 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 2, may be used at the 
discretion of the Attorney General to assist in defraying expenses 
relating to or resulting from the discharge of the Attorney General's 
official duties, Such moneys shall be accounted for according to the 
provisions of Chapter 36, Title 67, Idaho Code, and Section 67-3516, 
Idaho Code, 

SECTION 4, 
any unexpended 
priations made 
through June 

There is hereby reappropriated to the Attorney General 
and unencumbered balances of all General Account appro
to the Attorney General for the period July 1, 1990, 
JO, 1991, to be expended for the period July 1, 1991, 
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through June 30, 1992 for nonrecurring expenditures only, 

SECTION 5, There is hereby reappropriated to the Attorney General 
any unexpended and unencumbered balances of the General Account money 
appropriated by Section 2, Program B, Chapter 279, Laws of 1986, reap
propriated by· Section 4, Chapter 151, Laws of 1987, by Section 5, 
Chapter 122, Laws of 1988, by Section 5, Chapter 222, Laws of 1989, 
and by Section 5, Chapter 186, Laws of 1990, and any unexpended and 
unencumbered balances of the General Account money appropriated by 
Section 1, Chapter 80, Laws of 1990, and reappropriated by Section 4, 
Chapter 186, Laws of 1990, to be expended for the Reserved Water 
Rights Technical Studies Program for the period July 1, 1991, through 
June 30, 1992, 

SECTION 6, In addition to the appropriation made by Section 2, 
Chapter 186, Laws of 1990, there is hereby appropriated to the Attor
ney General for the State Legal Services Program the following amount 
to be expended according to the designated expense classes from the 
listed account for the period July 1, 1990, through June 30, 1991: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Account 

$23,300 
1,100 

$25,000 

$25,000 

SECTION 7, An emergency existing therefor, which emergency is 
hereby declared to exist, Section 6 of this act shall be in full force 
and effect on and after its passage and approval, 

Approved March 29, 1991, 

CHAPTER 181 
(H.B. No, 350) 

AN ACT 
RELATING TO THE USE OF UNUSED SICK LEAVE OF STATE EMPLOYEES; AMENDING 

SECTION 67-5339, IDAHO CODE, TO ALLOW STATE EMPLOYEES WHO RETIRE 
FROM STATE EMPLOYMENT IN ACCORDANCE WITH CHAPTER 1, TITLE 33, 
IDAHO CODE, TO RECEIVE THE BENEFITS OF CERTAIN INSURANCE PROGRAMS 
TO THE EXTENT OF FUNDS CREDITED TO THEIR ACCOUNT BY THEIR STATE 
EMPLOYER; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLI
CATION, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 67-5339, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-5339. USE OF UNUSED SICK LEAVE. (1) Upon separation from state
employment by retirement in accordance with chapter 13, title 59 2!: 
chapter 1

1 
title 33, Idaho Code, an employee's unused sick leave shall 

be determined based on accumulated sick leave earned subsequent to 
July 1, 1976, and shall be reported by the employer to the public 
employee retirement system. A sum equal to one-half (1/2), or the max
imum amount allowed by subsection (2) hereof, whichever is the lesser, 
of the monetary value of such unused sick leave, calculated at the 
rate of pay for such employee at the time of retirement, shall be 
transferred from the sick leave account provided by subsection (3) of 
this section and shall be credited to such employee's retirement 
account. Such sums shall be used by the Idaho Public Employees Retire
ment Board to pay premiums for such group health, accident, and life 
insurance programs as may be maintained by the state, to the extent of 
the funds credited to the employee's account pursuant to this section. 
Upon an employee's death, any unexpended sums remaining in the account 
shall revert to the sick leave account. 

(2) For the purposes of determining the monetary value of unused
sick leave, the maximum unused sick leave which may be considered, 
shall be: 

(a) During the first ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be one hundred ninety-two (192) hours;
(b) During the second ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be two hundred forty (240) hours;
(c) During the third ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be two hundred eighty-eight (288) hours; and
(d) Thereafter, the maximum unused sick leave which may be con
sidered shall be three hundred thirty-six (336) hours.
(3) Each employer in state government shall contribute to a sick

leave account maintained by the public employee retirement system 
exclusively for the purpose of the provisions of this section. The 
rate of such contribution each pay period shall consist of a percent
age of employees' salaries as determined by the board, and such rate 
shall remain in effect until next determined by the board. Any excess 
balance in the sick leave account shall be invested, and the earnings 
therefrom shall accrue to the sick leave account except the amount 
required by the board to defray administrative expenses. All moneys 
payable to the sick leave account are hereby perpetually appropriated 
to the board, and shall not be included in its departmental budget. 

SECTION 2. 
hereby declared 
on and after 
1990. 

An emergency existing therefor, which emergency is 
to exist, this act shall be in full force and effect 
its passage and approval, and retroactively to July 1, 

Approved March 29, 1991. 
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CHAPTER 182 
(H.B. No. 358) 

AN ACT 

447 

APPROPRIATING MONEYS FOR THE ENDOWMENT FUND INVESTMENT BOARD FOR FIS
CAL YEAR 1992, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Endowment Fund Investment Board the following amount, to 
be expended according to designated expense classes from the listed 
accounts for the period July 1, 1991, through June 30, 1992: 

FROM: 
General Account 
lnteragency Billing and 
Receipts Account 

TOTAL 

Approved March 29, 1991. 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$165,600 

55,200 
$220,800 

$103,500 

26,000 
$129,500 

CHAPTER 183 
(H.B. No. 361) 

AN ACT 

$2,200 

800 
$3,000 

$271,300 

82,000 
$353,300 

RELATING TO INCOME TAX CHECKOFFS AND ALZHEIMER'S DISEASE; AMENDING 
CHAPTER 30, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
63-30678, IDAHO CODE, TO PROVIDE FOR DESIGNATION BY RESIDENT INDI
VIDUALS OF INCOME TAX OVERPAYMENTS TO CERTAIN TRUST ACCOUNTS; AND
AMENDING CHAPTER 8, TITLE 57, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 57-819, IDAHO CODE, TO CREATE THE ALZHEIMER'S DISEASE SER
VICES ACCOUNT IN THE DEDICATED FUND.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-30678, Idaho Code, and to read as 
follows: 

63-30678. DESIGNATION BY INDIVIDUALS -- TRUST ACCOUNTS. (a) Every
resident individual who: 

(i) Has a refund due and payable for overpayment of taxes under
this act may designate all or any portion thereof to be deposited
in a trust account specified in subsection (c) below; or
(ii) Has an income tax liability may, in addition to his tax
obligation, include a donation to be deposited in a trust account
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specified in subsection (c) of this section. 
(b) A designation under subsection (a) of this section may be

made in any taxable year in such manner and form as prescribed by the 
state tax commission. The manner and form so prescribed shall be a 
conspicuous portion of the principal form provided for the purpose of 
individual taxation. 

(c) The trust accounts authorized to receive moneys designated
under subsection (a) of this section are: 

(i) The fish and game set-aside account created by section
36-111, Idaho Code;
(ii) The Idaho ag in the classroom account created by section
57-815, Idaho Code;
(iii) The drug enforcement donation account created by section
57-816, Idaho Code;
(iv) The children's trust account created by section 39-6007,
Idaho Code;
(v) The United States olympic account created by section 57-817,
Idaho Code, but no donation shall exceed five dollars ($5.00); and
(vi) The Alzheimer's disease services account created in section
57-819, Idaho Code.
(d) Prior to the distribution of funds into any of the trust

accounts specified in subsection (c) of this section from the refund 
account, the state tax commission shall retain funds for the 
commission's costs for collecting and administering the moneys in the 
accounts as follows: three thousand dollars ($3,000) from each account 
for start-up costs during the first year of collections, and three 
thousand dollars ($3,000) or twenty percent (20%) of the moneys remit
ted to each account during the fiscal year, whichever is less, from 
each account during each fiscal year thereafter, which amounts are 
hereby appropriated to the tax commission. 

SECTION 2. That Chapter 8, Title 57, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 57-819, Idaho Code, and to read as 
follows: 

57-819, ALZHEIMER'S DISEASE SERVICES ACCOUNT. There is hereby
created in the dedicated fund of the state treasury, the Alzheimer's 
disease services account. Moneys in the account shall be appropriated 
to the Idaho chapter of the Alzheimer's disease and related disorders 
association for use in services for and support of families and vic
tims of Alzheimer's disease who are residents of the state of Idaho. 

Approved March 29, 1991. 

CHAPTER 184 
(H.B. No. 365) 

AN ACT 
RELATING TO SOIL AND PLANT AMENDMENTS; AMENDING SECTION 22-1103, IDAHO 

CODE, AS ENACTED BY CHAPTER 426, LAWS OF 1990, TO REDESIGNATE THE 
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SECTION AND TO FURTHER DEFINE A TERM; AMENDING SECTION 22-1104, 
IDAHO CODE, AS ENACTED BY CHAPTER 426, LAWS OF 1990, TO REDESIG
NATE THE SECTION AND TO PROVIDE FOR ADDITIONAL INFORMATION TO 
APPEAR ON A SOIL OR PLANT AMENDMENT LABEL; AMENDING SECTION 
22-1105, IDAHO CODE, AS ENACTED BY CHAPTER 426, LAWS OF 1990, TO
REDESIGNATE THE SECTION AND TO REVISE REGISTRATION REQUIREMENTS;
AMENDING SECTION 22-1106, IDAHO CODE, AS ENACTED BY CHAPTER 426,
LAWS OF 1990, TO REDESIGNATE THE SECTION, TO REQUIRE THE REGIS
TRANT TO PAY INSPECTION FEES AND TO PROVIDE A PROPER CODE CITA
TION; AND AMENDING CHAPTER 22, TITLE 22, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 22-2213, IDAHO CODE, TO PROVIDE FOR RULES
AND REGULATIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 22-1103, Idaho Code, as enacted by Chap
ter 426, Laws of 1990, be, and the same is hereby amended to read as 
follows: 

22-ii2203. DEFINITIONS. As used in this chapter:
(1) "Brand" means the term, designation, trademark, product name

or other specific designation under which individual soil amendments 
or plant amendments are offered for sale. 

(2) "Bulk" means in nonpackaged form,
(3) "Department" means the Idaho department of agriculture.
(4) "Director" means the director of the department of agricul

ture or his duly authorized representative. 
(5) "Distributor" means any person who imports, consigns, manu

factures, produces, compounds, mixes, or blends soil amendments or 
plant amendments, or who offers for sale, sells, barters, or otherwise 
supplies soil amendments or plant amendments in this state. 

(6) "Investigational allowance" means an allowance for variations
inherent in the taking, preparation and analysis of an official sample 
of soil amendments or plant amendments. 

(7) "Label" means the display of all written, printed or graphic
matter upon the immediate container or statement accompanying a soil 
amendment or plant amendment, 

(8) "Labeling" means all written, printed or graphic matter, upon
or accompanying any soil amendment or plant amendment, or advertise
ments, brochures, posters, or television or radio announcements used 
in promoting the sale of such soil amendment or plant amendment. 

(9) "Official sample" means any sample of soil amendment or plant
amendment taken by the director or his agent and designated as 
"official II by the department. 

(10) "Organic" when applied to fertilizer nutrients refers only
to naturally occurring substances generally recognized as the hydrogen 
compounds of carbon and their derivatives or synthetic products of 
similar composition whose water insoluble nitrogen content is at least 
sixty percent (60%) of the total nitrogen guaranteed, 

(11) "Other ingredients" mean the nonsoil amending ingredients
present in soil amendments or plant amendments, 

(12) "Percent" or "percentage" means by weight,
(13) "Person" means individual, partnership, association, firm or
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corporation, 
(14) "Plant amendment" means any natural or synthetic substance

applied to plants or seeds which is intended to improve germination, 
growth, yield, product quality, reproduction, flavor or other desir
able characteristics of plants except commercial fertilizers, soil 
amendments, agricultural liming materials, animal and vegetable 
manures, pesticides and other materials which may be exempted by rule 
and regulation, 

(15) "Registrant" means the persons who registers soil amendments
or plant amendments under the provisions of this chapter. 

(16) "Soil amendment" means:
(a) Any aggregant or additive or any organic chemical substance,
or chemically or physically modified natural substance, or natu
rally occurring substance, or manufacturing by-products, mixed or
unmixed, applied to soil and intended to improve seed germination,
plant growth, yield, product quality, reproduction, flavor, or
other desirable characteristics of plants;
(b) Any material which is represented as having a primary func
tion of enhancing, changing or modifying soil microorganism repro
duction, activity or population, or material which is represented
as having the primary function of forming or stabilizing soil
aggregants in soil to which it is to be applied and thereby
improving the resistance of such soil to the slaking action of
water, increasing the soil's water and air permeability or infil
tration, improving the resistance of the surface of the soil to
crusting, improving ease of cultivation of soil, or otherwise fav
orably modifying the structural or physical properties of soil;
(c) "Soil amendment" shall not include commercial fertilizers,
plant amendments, agricultural liming materials, gypsum, animal
and vegetable manures, pesticides and other material which may be
exempted by rule and regulation of the department,
(17) "Ton" means a net weight of two thousand (2,000) pounds

avoirdupois, 
(18) "Weight" means the weight of material as offered for sale.

SECTION 2. That Section 22-1104, Idaho Code, as enacted by Chap
ter 426, Laws of 1990, be, and the same is hereby amended to read as 
follows: 

22-ii2204, LABELING. (l) Soil amendment or plant amendment 
labels. The following information shall appear on the face or display 
side of any container in which soil amendments or plant amendments are 
offered for sale in a readable and conspicuous form, and shall be con
sidered the label: 

(a) Net weight or volume by gallon or cubic foot;
(b) Brand name;
(c) Content analysis;

Soil amending or plant amending ingredients:
"Name of ingredient" •••••• % 
(identify and list all) 

Total other ingredients •••••• % 
(d) Purpose of product;
(e) Directions for application;
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(f) Name and address of the registrant.
(2) No information or statement shall appear on any package,

label or labeling which is false or misleading to the purchaser as to 
the use, analysis, type or composition of the soil amendment or plant 
amendment. 

SECTION 3. That Section 22-1105, Idaho Code, as enacted by Chap
ter 426, Laws of 1990, be, and the same is hereby amended to read as 
follows: 

22-tt2205. REGISTRATION. (1) No soil amendment or plant amendment
may be offered for sale or sold in this state until a registration has 
been issued therefor by the director. 

(2) An application for registration shall be submitted by the
manufacturer of a soil amendment or plant amendment to the director on 
a form furnished or approved by the director and shall be accompanied 
by a fee of twenty-five dollars ($25.00) for each product to be regis
tered. 

(3) An application for registration shall be accompanied by a
written statement of laboratory procedures through which the depart
ment may analyze the contents of a soil amendment or plant amendment 
to determine whether the contents of an official sample conform to the 
label. Such statement of laboratory procedure may be exempted by regu
lation. 

(4) Upon receipt of a complete application for registration of a
product the department sherr-eease may test and analyze an official 
sample of the product to-be-tested-end-eneryzed to determine whether 
the contents of the official sample conform to the label. In his dis
cretion the director may also require an applicant for registration of 
a soil amendment or a plant amendment to submit any data in the 
applicant's possession concerning the efficacy or safety of the prod
uct for its intended use, 

(5) �£-the-depertment-determines-thet-the-offieier-sempre-of--the
prodaet-eonforms-to-the-reber,-the-direetor-sherr-issae-e-registretion 
for--the--soir--emendment-or-prent-emendment-anress,-apon-the-besis-of 
the-e�idenee-sabmitted-by-the-epprieent-or-apon-eny-other-e�idenee-the 
direetor-deems-to-be-eredibre,--he--determines--thet--the--prodaet--is 
ansefe--for--its-intended-ase-or-thet-the-ase-of-the-prodaet-eeeording 
to-its-reber-woard-pose-e-meterier-threet--to--food--sefety--or--weter 
qaerity,--in--whieh--eese--no-registretion-sherr-be-isstted, Refusal to 
register, suspension. 

(a) If it does not appear to the director that composition of the
soil amendment or plant amendment is such. as to warrant the pro
posed claims for it, or if the soil or plant amendment and its 
labeling or other material required to be submitted do not comply 
with the provisions of ttLis chapter or rules and regulations pro
mulgated pursuant thereto, he shall notify the applicant of the 
manner in wh.ich the soil amendment or plant amendment labeling or 
other material required to be submitted fails to comply with the 
provisions of this chapter so as to afford the applicant an oppor
tunity to make the necessary corrections, If upon receipt of such 
notice, the applicant does not make the required changes, the 
director may refuse to register the soil amendment or plant amend-
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ment, The applicant may request a hearing as provided in chapter 
52, title 671 Idaho Code. 
(b) When the director determines that a soil amendment or plant
amendment or its labeling does not comply with the provisions of 
this chapter, or the regulations adopted thereunder, or when nec
essary to prevent unreasonable adverse affects on the environment, 
he may sus·pend 

I 
revoke or modify the registration of such soil 

amendment or plant amendment in accordance with the provisions of 
chapter 52

1 
title 67

1 
Idaho Code. 

(6) Registrations shall be effective through the last day of the
calendar year in which they are issued or, if an application for 
renewal registration is submitted to the department before the end of 
such year, until the renewal application is acted upon by the direc
tor. The director may dispense with the requirement that a soil amend
ment or plant amendment be analyzed upon renewal registration if there 
is no material change in the label for the product. 

(7) No person shall be required to apply for registration of any
brand of soil amendment or plant amendment which already is registered 
under the provisions of this chapter by another person, provided that 
the labels do not differ in any material respect other than brand 
name. 

(8) If the application for renewal of the soil amendment or plant
amendment registration provided for in this section is not filed prior 
to February 1 of any one (1) year, a penalty of ten dollars ($10.00) 
shall be assessed and added to the original fee and shall be paid by 
the applicant before the renewal soil amendment or plant amendment 
registration shall be issued. Provided, that such penalty shall not 
apply if the applicant furnishes an affidavit that he has not distrib
uted this soil amendment or plant amendment subsequent to the expira
tion of his prior registration. 

SECTION 4. That Section 22-1106, Idaho Code, as enacted by Chap
ter 426, Laws of 1990, be, and the same is hereby amended to read as 
follows: 

22-ii2206. INSPECTION FEE, (l) There shall be paid to the depart
ment for�y the registrant of all soil amendments or plant amendments 
distributed in this state an inspection fee of ten cents ($,10) per 
gallon on every gallon of liquid plant or soil amendment and ten cents 
($,10) per five hundred (500) pounds of dry material soil or plant 
amendment manufactured for sale, offered for sale or sold within the 
state of Idaho to defray the expenses incurred under this chapter. 

(2) Every person who distributes a soil amendment or plant amend
ment in this state shall file with the director on forms furnished by 
the department semiannual statements for periods ending December 31, 
and June 30, setting forth the number of net tons or gallons of each 
soil amendment or plant amendment distributed in the state during such 
period. Such statement shall be accompanied by a payment of the 
inspection fee. 

(3) When more than one (1) distributor_is involved in the distri
bution of a soil amendment or plant amendment product, the last regis
trant who distributes to a nonregistrant (dealer or consumer) is 
responsible for reporting the tonnage and paying the inspection fees 
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unless the reporting and paying of the fees have been made by a prior 
distributor of the soil amendment or plant amendment product. If the 
report is not filed or is filed falsely or the inspection fee is not 
paid within thirty (30) days following the last day of the period to 
which it relates, the director may invoke the stop-sale provisions of 
section 22-ii2210, Idaho Code, against the person responsible for such 
payment and report, 

SECTION 5. That Chapter 22, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-2213, Idaho Code, and to read as 
follows: 

22-2213. RULES AND REGULATIONS, The director is authorized to
adopt and enforce such rules and regulations relating to sampling, 
analytical methods, form, minimum percentages, soil amending or plant 
amending ingredients, exempted materials, investigational allowances, 
definitions, records, labels, labeling, liability bond, misbranding, 
mislabeling and the distribution of soil amendments or plant amend
ments as may be necessary to carry into effect the full intent and 
meaning ff the provisions of this chapter.

Approved March 29, 1991, 

CHAPTER 185 
(H,B, No, 370) 

AN ACT 
APPROPRIATING MONEYS FOR THE HEALTH EDUCATION PROGRAMS FOR FISCAL YEAR 

1992; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BAL
ANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Board of Regents 
of the University of Idaho and the State Board of Education the fol
lowing amounts, to be expended for the designated programs according 
to the designated expense classes from the listed accounts for the 
period July 1, 1991, through June 30, 1992: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A, WOI VETERINARY EDUCATION: 
FROM: 
General 
Account $ 500,000 $411,600 $ 911,600 

B. WAMI MEDICAL EDUCATION:
FROM:
General
Account $ 412,600 $ 61,100 $49,900 $1,587,600 $2,111,200 
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FOR 
PERSONNEL 

COSTS 
Interagency Billing and 

Receipts 
Account 9

1
800 

TOTAL $ 422,400 
C. DENTAL EDUCATION:
FROM:
General

Account $ 114,400 
Interagency Billing and 

Receipts 
Account 43,800 

TOTAL $ 158,200 

FOR 
OPERATING 

EXPENDITURES 

2,500 
$ 63,600 

$ 11,200 

$ 11,200 
D. WICHE UNIVERSITY OF UTAH:
FROM:
General Account
E. FAMILY PRACTICE RESIDENCY:
FROM:
General Account

GRAND TOTAL $1,080,600 $486,400 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

115,900 128,200 
$49,900 $1,703,500 $2,239,400 

$ 800 $ 224,400 $ 350,800 

43,800 
$ 800 $ 224,400 $ 394,600 

$ 482,200 $ 482,200 

$ 278,000 $ 278,000 

$50,700 $2,688,100 $4,305,800 

SECTION 2, There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the WO! Veterinary Education Program 
any unexpended and unencumbered balance of the moneys appropriated for 
the WO! Veterinary Education Program by Section 1, Chapter 416, Laws 
of 1990, to be used for nonrecurring expenditures only for the period 
July 1, 1991, through June 30, 1992, 

SECTION 3. There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the WAMI Medical Education Program any 
unexpended and unencumbered balance of the moneys appropriated for the 
WAMI Medical Education Program by Section 1, Chapter 416, Laws of 
1990, to be used for nonrecurring expenditures only for the period 
July 1, 1991, through June 30, 1992, 

SECTION 4. There is hereby reappropriated to the State Board of 
Education for the Dental Education Program any unexpended and unencum
bered balance of the moneys appropriated for the Dental Education Pro
gram by Section 1, Chapter 416, Laws of 1990, to be used for nonrecur
ring expenditures only for the period July 1, 1991, through June 30, 
1992. 

SECTION 5, There is hereby reappropriated to the State Board of 
Education for the WICHE University of Utah Program any unexpended and 
unencumbered balance of the moneys appropriated for the WICHE Univer
sity of Utah Program by Section 1, Chapter 416, Laws of 1990, to be 
used for nonrecurring expenditures only for the period July 1, 1991, 
through June 30, 1992, 
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SECTION 6. There is hereby reappropriated to the State Board of 
Education for the Family Practice Residency Program any unexpended and 
unencumbered balance of the moneys appropriated for the Family Prac
tice Residency Program by Section 1, Chapter 416, Laws of 1990, to be 
used for nonrecurring expenditures only for the period July 1, 1991, 
through June 30, 1992. 

Approved March 29, 1991. 

CHAPTER 186 
(H.B. No. 379) 

AN ACT 
APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL FOR FISCAL YEAR 1992; 

APPROPRIATING MONEYS TO THE JOINT SENATE FINANCE-HOUSE APPROPRIA
TIONS COMMITTEE FOR FISCAL YEAR 1992; REAPPROPRIATING CERTAIN 
UNEXPENDED AND UNENCUMBERED BALANCES OF MONEYS TO THE LEGISLATIVE 
COUNCIL; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED 
BALANCES OF MONEYS TO THE JOINT SENATE FINANCE-HOUSE APPROPRIA
TIONS COMMITTEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Legislative Coun
cil the following amount to be expended according to the designated 
expense classes from the listed accounts for the period July 1, 1991, 
through June 30, 1992: 

FROM: 
General 

Account 
Interagency Billing 

and Receipts 
Account 

TOTAL 

FOR 
PERSONNEL 

COSTS 

$627,300 

$627,300 

FOR 
OPERATING 

EXPENDITURES TOTAL 

$183,500 

42,800 
$226,300 

$810,800 

42,800 
$853,600 

SECTION 2. There is hereby appropriated to the Joint Senate 
Finance-House Appropriations Committee the following amount to be 
expended for the designated programs according to the designated 
expense classes from the listed accounts for the period July 1, 1991, 
through June 30, 1992: 

FOR 
PERSONNEL 

COSTS 
A. LEGISLATIVE AUDITOR:
FROM:
General
Account $ 734,400 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

$ 20,600 

FOR 
LUMP 

SUM TOTAL 

$ 755,000 
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FOR 
PERSONNEL 

COSTS 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 
Interagency Billing 

and Receipts 
Account 646,700 

$1,381,100 
BUDGET OFFICE: 

91,200 
$111,800 TOTAL 

B. LEGISLATIVE
FROM:
General

Account $ 512,700 $ 53,200 $ 33,500 

FOR 
LUMP 

SUM 

c. 187 1 91 

TOTAL 

737,900 
$1,492,900 

$ 599,400 
C. JOINT SENATE FINANCE-HOUSE APPROPRIATIONS INTERIM COMMITTEE:
FROM:
General

Account $ 24,000 $ 24,000 

GRAND TOTAL $1,893,800 $ 165,000 $ 33,500 $ 24,000 $2,116,300 

SECTION 3, There is hereby reappropriated to the Legislative 
Council any unexpended and unencumbered balance of moneys appropriated 
in Section 1, Chapter 339, Laws of 1990, for the period July 1, 1991, 
through June 30, 1992, to be used for nonrecurring expenditures only, 

SECTION 4, There is hereby reappropriated to the Joint Senate 
Finance-House Appropriations Committee, for the designated programs, 
any unexpended and unencumbered balances of the moneys appropriated by 
Section 2, Chapter 339, Laws of 1990, for the period July 1, 1991, 
through June 30, 1992, to be used for nonrecurring expenditures only. 

Approved March 29, 1991, 

CHAPTER 187 
(H,B, No, 385) 

AN ACT 
APPROPRIATING MONEYS FOR THE MILITARY DIVISION FOR FISCAL YEAR 1992; 

AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Office of the Gov
ernor for the Military Division, the following amounts to be expended 
for the listed programs from the listed accounts for the period July 
1, 1991, through June 30, 1992: 

A, MILITARY MANAGEMENT 
FROM: 
General Account 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 
OUTLAY TOTAL 

$1,565,200 
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FOR 
PERSONNEL 

COSTS 
Adjutant General Receipts Account 
Interagency Billing and 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 
OUTLAY TOTAL 

221,300 

Receipts Account 
TOTAL 

B. FEDERAL AND STATE CONTRACTS
FROM:
General Accuunl $ 115,100 
Adjutant General 

Receipts Account 
Federal and State 

Contracts Account 3,142,800 
TOTAL $3,257,900 

C. DISASTER SERVICES
FROM:
General Account
Disaster Services Account
Federal Indirect Cost Account

TOTAL 

GRAND TOTAL 

$ 178,400 $7,000 

52,800 

2,364,900 
$2,596,100 $7,000 

SECTION 2. There is hereby reappropriated to the 
Governor for the Military Division any unexpended and 
balances of the moneys appropriated by Section 1, Chapter 
1990, for the period July 1, 1991, through June 30, 1992. 

Approved March 29, 1991. 

CHAPTER 188 
(H.B. No. 386) 

AN ACT 

36,200 
$1,822,700 

$ 300,500 

52,800 

5,507, 700 
$5,861,000 

$ 309,500 
783,800 
55,100 

$1,148,400 

$8,832,100 

Office of the 
unencumbered 
174, Laws of 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 
OF WATER RESOURCES FOR FISCAL YEAR 1992; REAPPROPRIATING CERTAIN 
UNEXPENDED AND UNENCUMBERED BALANCES; TRANSFERRING FUNDS FROM THE 
GENERAL ACCOUNT TO THE REVOLVING DEVELOPMENT ACCOUNT; AND EXPRESS
ING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, It is legislative intent that the expenditures for the 
Department of Water Resources not exceed the following amount for the 
designated· expense classes from the listed accounts for the period 
July 1, 1991, through June 30, 1992: 
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FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Watermaster Service Account 
Federal Indirect Support Account 
Miscellaneous Federal Account 
Federal Energy Account 
Water Pollution Control Account 
Water Resources Adjudication Account 

TOTAL 

$ 6,594,400 
2,692,300 

390,500 
2,864,300 

$12,541,500 

$ 6,284,700 
262,700 
215,800 
628,200 

1,499,800 
541,100 

3,109,200 
$12,541,500 

SECTION 2, There is hereby appropriated to the Department of 
Water Resources the following amount, to be expended for the desig
nated programs according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I, MANAGEMENT & SUPPORT SERVICES: 
FROM: 
General 

Account $ 534,100 $ 283,400 
Federal Indirect Support 

Account 112,500 103,300 
TOTAL $ 646,600 $ 386,700 

II. PLANNING AND POLICY DIVISION:
FROM:
General

Account $1,112,800 $ 250,700 
Miscellaneous Federal 
Account 351,100 108,000 

Water Pollution Control 
Account 131,500 38,800 

TOTAL $1,595,400 $ 397,500 
III, ENERGY RESOURCES DIVISION: 
FROM: 
General 
Account $ 115,800 $ 46,100 

Federal Energy 
Account 739.800 760.000 

TOTAL $ 855,600 $ 806,100 
IV, WATER MANAGEMENT DIVISION: 
A, SNAKE BASIN ADJUDICATIONS: 
FROM: 
Water Resources 

Adjudication 
Account $1,366,400 $ 616,900 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS 

$125,000 $1,059,000 

$125,000 $1,059,000 

$ 59,500 $ 434,600 

20,800 350,000 
$ 80,300 $ 784,600 

TOTAL 

$ 2,001,500 

215,800 
$ 2,217,300 

$ 1,857,600 

459,100 

541,100 
$ 2,857,800 

$ 161,900 

1.499.800 
$ 1,661,700 

$105,200 $1,020,700 $ 3,109,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

B, WATER MANAGEMENT: 
FROM: 
General 

Account $1,765,900 $ 417,800 $ 80,000 $ 2,263,700 
Watermaster Service 

Account 227,400 35,300 262,700 
Miscellaneous Federal 
Account 137,100 321000 169,100 

TOTAL $2,130,400 $ 485,100 $ 80,000 $ 2,695,500 

GRAND 
TOTAL $6,594,400 $2,692,300 $390,500 $2,864,300 $12,541,500 

SECTION 3, There is hereby reappropriated to the Department of 
Water Resources any unexpended and unencumbered balances of the Gen
eral Account moneys appropriated by Section 2, Chapter 193, Laws of 
1990, to be used for nonrecurring expenditures only, for the period 
July 1, 1991, through June 30, 1992, 

SECTION 4, Of the moneys appropriated to the Management and Sup
port Services Program for trustee and benefit payments in Section 2 of 
this act, the State Auditor shall transfer $200,000 from the General 
Account to the Revolving Development Account. 

SECTION 5. It is legislative intent that of the moneys reappro
priated in Section 3 of this act, the sum of $100,000 is specifically 
earmarked for technical studies in preparation for reserved water 
rights litigation. If signed agreements with the Shoshone-Bannock 
tribes make this expenditure unnecessary, the State Auditor shall 
transfer the $100,000 from the General Account to the Revolving Devel
opment Account. 

Approved March 29, 1991, 

CHAPTER 189 
(H.B. No. 390) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF PARKS AND RECREATION FOR FISCAL YEAR 1992; REAPPROPRIATING CER
TAIN UNEXPENDED AND UNENCUMBERED BALANCES; EXEMPTING CONSTRUCTION 
AUTHORIZED IN THIS ACT FROM THE PROVISIONS OF SECTION 67-5711, 
IDAHO CODE; AMENDING SECTION 2, CHAPTER 148, LAWS OF 1990; AND 
DECLARING AN EMERGENCY FOR SECTION 5 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. It is legislative intent that the 
Department of Parks and Recreation not exceed the 
the period July 1, 1991, through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
General Account 
Dedicated Accounts 
Federal Accounts 

TOTAL 

c. 189 '91

expenditures for the 
following amount for 

$ 5,948,500 
1,995,300 
3,509,100 
5,251,900 

$16,704,800 

$ 5,771,200 
8,954,600 
1,979,000 

$16,704,800 

SECTION 2. There is hereby appropriated to the Department of 
Parks and Recreation the following amount, to be expended for the des
ignated programs according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 

FOR 
PERSONNEL 

COSTS 
I, ADMINISTRATION: 
FROM: 
General 

Account $ 669,400 
Park and Recreation 
Account 258,900 

Parks and Recreation 
Capital Improvement 
Account 

Motorbike Recreation 
Account 

Recreational Vehicle 
Account 83,000 

Parks and Recreation 
Federal 
Account 2,000 

Federal Surcharge 
Account 38,300 

TOTAL $1,051,600 
II. PARK OPERATIONS:
FROM:
General

Account $2,671,200 
Parks and Recreation 

Capital Improvement 
Account 

Park and Recreation 
Account 861,300 

Park Donation 
Account 

FOR 
OPERATING 

EXPEND! TURES 

$ 192,600 

263,200 

16,800 

21,500 

100 

20,000 
$ 514,200 

$ 498,100 

375,900 

5,900 

$ 

$ 

$ 

FOR 
CAPITAL 
OUTLAY 

110,000 

44,500 

18,200 

172,700 

79,800 

354,900 

1,500. 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 972,000 

566,600 

18,200 

16,800 

104,500 

2,100 

58,300 
$ 1,738,500 

$ 3,249,100 

354,900 

1,238,700 

5,900 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Harriman State 
Park 
Account 69,200 60,200 2,000 131,400 

Parks and Recreation 
Federal 
Account 52

1
200 17

1
800 70

1
000 

TOTAL $3,653,900 $ 957,900 $ 438,200 $ s,oso,ooo 
III, PARK DEVELOPMENT: 
FROM: 
General 
Account $ 185,800 $ 25,000 $1,040,000 $ 31,800 $ 1,282,600 

Park Land Trust 
Account 500,000 500,000 

Parks and Recreation 
Capital Improvement 
Account 61,500 720,000 781,500 

Park and Recreation 
Account 38

1
600 36

1
700 75,300 

TOTAL $ 285,900 $ 61,700 $2,260,000 $ 31,800 $ 2,639,400 
IV. RECREATIONAL RESOURCES:
FROM:
General
Account $ 128,100 $ 19,400 $ 147,500 

State Vessel 
Account $1,070,000 1,070,000 

Cross-Country Skiing 
Account 6,800 $ 9,000 24,000 39,800 

Parks and Recreation 
Capital Improvement 
Account 15,000 15,000 

Park and Recreation 
Account 37,400 12,000 49,400 

Waterways Improvement 
Account 74,800 46,800 67,000 1,151,100 1,339,700 

Off-Road Motor 
Vehicle 
Account 120,200 28,500 393,600 398,100 940,400 

State Snowmobile 
Account 230,000 230,000 

Motorbike Recreation 
Account 15,800 1,000 20,200 37,000 

Recreational Vehicle 
Account 65,200 60,300 10,000 710,700 846,200 

Federal Pass-Through 
Account 1,500,000 1,soo,000 

Park and Recreation 
Federal Account 6,500 6,500 

Federal Surcharge 
Account 89,300 3,500 92,800 



462 IDAHO SESSION LAWS c. 189 '91

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Coast Guard Boat 
Safety 
Account __ 8_1,400 60,300 3

1
600 104,000 249

1
300 

TOTAL $ 574,800 $ 270,500 $ 498,200 $5,220,100 $ 6,563,600 
V. LAVA HOT SPRINGS FOUNDATION:
FROM:
General

Account $ 120,000 $ 120,000 
Lava Hot Springs

Foundation
Account $ 382,300 $ 191

1
000 20,000 593,300 

TOTAL $ 382,300 $ 191,000 $ 140,000 $ 713,300 

GRAND 
TOTAL $5,948,500 $1,995,300 $3,509,100 $5,251,900 $16,704,800 

SECTION 3, There is hereby reappropriated to the Department of 
Parks and Recreation any unexpended and unencumbered balances of the 
General Account moneys appropriated by Section 2, Chapter 148, Laws of 
1990, to be used for nonrecurring expenditures only, for the period 
July 1, 1991, through June 30, 1992. 

SECTION 4. Construction authorized under the prov1s1ons of this 
act, to include all preliminary matters through completion of con
struction, is expressly exempt from the provisions of Section 67-5711, 
Idaho Code. 

SECTION 5. That Section 2, Chapter 148, Laws of 1990, be, and the 
same is hereby amended to read as follows: 

SECTION 2, There is hereby appropriated to the Department of 
Parks and Recreation the following amount, to be expended for the des
ignated programs according to the designated expense classes from the 
listed accounts for the period July 1, 1990, through June 30, 1991: 

FOR 
PERSONNEL 

COSTS 
I. ADMINISTRATION:
FROM:
General

Account $ 522,500
Park and Recreation 

Account 229,900 
Parks and Recreation 

Capital Improvement 
Account 

Motorbike Recreation 
Account 

FOR 
OPERATING 

EXPENDITURES 

$ 127,700 

237,300 

16,400 

$ 

FOR 
CAPITAL 
OUTLAY 

60,000 

15,900 

18,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 

TOTAL 

710,200 

483,100 

18,200 

16,400 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Recreational Vehicle 
Account 55,000 15,400 2,000 72,400 

Federal Surcharge 
Account 37,000 37,000 

TOTAL $ 844,400 $ 396,800 $ 96,100 $1,337,300 
II, PARK OPERATIONS: 
FROM: 
General 
Account $2',48-r,988 $ 396,2'88 $ 888 $2','1-98;988 

2,406,700 397,200 19,300 2,823,200 
Parks and Recreation 

Capital Improvement 
Account 254,900 254,900 

Park and Recreation 
Account 657,500 322,600 12,500 992,600 

.l:'ark IJonation 
Account 5,700 5,700 

Harriman State 
Park 
Account 65,100 58,800 2,000 125,900 

Parks and Recreation 
Federal 
Account 18,000 2,000 20,000 

TOTAL $3;-r4l!,588 $ TB5,388 $ H8,l!88 $4,i98;888 
3,147,300 786,300 288,700 4,222,300 

III. PARK DEVELOPMENT:
FROM:
General
Account $ H8;l!88 $2';"58,888 $ 31,800 $2,452,000 

200,200 2,220,000 
Park Land Trust 

Account soo,ooo soo,ooo 
Parks and Recreation 

Capital Improvement 
Account 441,200 441,200 

Park and Recreation 
Account 35,000 $ H;688 54,688 

31,600 66,600 
TOTAL $ ,!85,2'88 $ fF,liITTJ $l!,69T,l!88 $ 31,800 $2;94-1-;698 

235,200 31,600 3,161,200 3,459,800 
IV. RECREATIONAL RESOURCES:
FROM:
General

Account $ 122,900 $ 18,900 $ 141,800 
State Vessel 

Account $1,070,000 1,070,000 
Cross-Country Skiing 

Account 6,600 24,000 30,600 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Park and Recreation 
Account 12,300 36,300 12,000 60,600 

Waterways Improvement 
Account 57,000 29,000 $ 42,600 751,100 879,700 

Off-Road Motor 
Vehicle 
Account 115,400 27,300 335,400 398,!99 876,299 

498
1

100 976
1
200 

State Snowmobile 
Account 230,000 230,000 

Motorbike Recreation 
Account 13,900 1,000 3,300 20,200 38,400 

Recreational Vehicle 
Account 62,600 58,800 1,000 699,799 8B,;00 

1
1
060

1
700 1

1
183

1
100 

Federal Pass-Through 
Account 1,500,000 1,500,000 

Park and Recreation 
Federal Account 6,300 6,300 

Federal Surcharge 
Account 85,600 3,400 89,000 

Coast Guard Boat 
Safety 
Account 63

1
400 45

1
300 48,800 104

1
000 261

1
500 

TOTAL $ 533,100 $ 232,900 $ 431,100 $4,899,!99 $5,997,299 
5

1
270

1
100 6

1
467,200 

V. LAVA HOT SPRINGS FOUNDATION:
FROM:
General
Account $ 439,999 $ 439,999 

445
1

500 445
1
500 

Lava Hot Springs 
Foundation 
Account $ 327

1
700 $ 183

1
900 20

1
000 531

1
600 

TOTAL $ 327,700 $ 183,900 $ 458,999 $ 96!,699 
465

1
500 977

1
100 

GRAND 
TOTAL $5,952,999 $!,6;8,599 $3,938,699 $4,83!,999 $H,lt4t,999 

5
1

087
1

700 1
1

631
1
500 4

1
442

1
600 5

1
301

1
900 16

1
463,700 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 5 of this act shall be in full force 
and effect on and after passage and approval. 

Approved March 29, 1991. 
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CHAPTER 190 
(H.B. No. 391) 

AN ACT 

465 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS FOR THE DIVISION 
OF VOCATIONAL REHABILITATION FOR FISCAL YEAR 1992; APPROPRIATING 
MONEYS FOR THE DIVISION OF VOCATIONAL REHABILITATION IN ADDITION 
TO THE APPROPRIATION MADE BY SECTION 2, CHAPTER 278, LAWS OF 1990; 
AND DECLARING AN EMERGENCY FOR SECTION 3 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the appropriation for 
the Division of Vocational Rehabilitation not exceed the following 
amount for the period July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
Federal Vocational Rehabilitation Account 
Vocational Rehabilitation Cost Recovery Account 
Interagency Billing and Receipts Account 

TOTAL 

$ 2,733,500 
8,257,500 

260,000 
2,000 

$11,253,000 

SECTION 2, There is hereby appropriated to the State Board of 
Education for the Division of Vocational Rehabilitation the following 
amount, to be expended for the designated programs according to the 
designated expense classes from the listed accounts for the period 
July 1, 1991, through June 30, 1992: 
A. RENAL DISEASE:
FROM: 
General Account
FOR: 
Trustee and Benefit Payments
B. VOCATIONAL REHABILITATION:
FROM: 
General Account
Federal Vocational Rehabilitation Account 
Vocational Rehabilitation Cost

f 
Recovery 

Interagency Billing and Recei ts Account 
TOTAL 

FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
C. EPILEPSY SERVICES:
FROM: 
General Account
FOR: 
Trustee and Benefit Payments

GRAND TOTAL 

Account 

$ 460,200 

$ 460,200 

$ 2,203,300 
8,257,500 

260,000 
2,000 

$10,722,800 

$ 3,827,300 
673,200 
100,200 

6,122,100 
$10,722,800 

$ 

$ 

70,000 

70,000 

$11,253,000 
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SECTION 3. In addition to the appropriation made by Section 2, 
Chapter 278, Laws of 1990, there is hereby appropriated to the State 
Board of Education for the Division of Vocational Rehabilitation the 
following amount, to be expended for the named program according to 
the designated expenditure classes from the listed accounts for the 
period July 1, 1990, through June 30, 1991: 
VOCATIONAL REHABILITATION: 
FROM: 
General Account 
Federal Vocational Rehabilitation Account 

TOTAL 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 

$14,000 
47,100 

$61,100 

$52,200 
1,400 
1,soo 

$61,100 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 3 of this act shall be in full force 
and effect on and after passage and approval. 

Approved March 29, 1991, 

CHAPTER 191 
(H.B. No. 393) 

AN ACT 
APPROPRIATING MONEYS FOR THE COMMISSION FOR THE BLIND FOR FISCAL YEAR 

1992. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Commission for the Blind the following amount, to be 
expended according to the designated expense classes from the listed 
accounts, for the period July 1, 1991, through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
FROM: 
General 

Account $ 546,600 $101,500 
Blind Commission 

Donations Account 
Randolph Sheppard 

Account 26,600 48,000 
Idaho Commission 

for the Blind 
Account 586,500 269,200 

FOR 
CAPITAL 

OUTLAY 

$ 7,000 

3,000 

14,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 426,000 

85,100 

560,200 

TOTAL 

$1,081,100 

3,000 

159,700 

1,429,900 
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FOR 
PERSONNEL 

COSTS 
Interagency Billing and 

Receipts 
Account 

TOTAL $1,159,700 

Approved March 29, 1991, 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

10,100 
$428,800 $24,000 

CHAPTER 192 
(H.B. No. 399) 

AN ACT 

467 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

8,600 18,700 
$1,079,900 $2,692,400 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 
OF LAW ENFORCEMENT FOR FISCAL YEAR 1992; AND EXPRESSING LEGISLA
TIVE INTENT AS TO MATCHING FUNDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Law Enforcement not exceed the following amount for the 
period July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
Idaho Law Enforcement Telecommunications Account 
Drug Enforcement Donation Account 
Federal Justice Assistance Account 
Federal Motor Carrier Safety Account 
Idaho State Racing Commission Account 
State Brand Board Account 
Idaho Horse Breeders' and Owners' Award Account 
County Dog Racing Fund Account 
Interagency Billing and Receipts Account 
Peace Officers Account 

TOTAL 

$ 8,856,500 
385,000 
255,400 

3,252,200 
34,600 

627,400 
1,781,800 

125,000 
250,000 
936,700 
887,100 

$17,391,700 

SECTION 2. There is hereby appropriated to the Department of Law 
Enforcement the following amount, to be expended for the designated 
programs according to the designated expense classes from the listed 
accounts for the period July 1, 1991, through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. CENTRAL ADMINISTRATION:
FROM:
General

Account $1,133,000 $ 332,100 

FOR 
CAPITAL 

OUTLAY 

$ 14,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 1,479,200 

------- --- --
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FOR 
PERSONNEL 

COSTS 
Federal Motor 

Carrier Safety 
Account 33,600 

Interagency Billing 

35,600 
and Receipts 
Account 
TOTAL $1,202,200 

SERVICES:II. POLICE 
FROM:
General
Account $4,071,900

Idaho Law Enforcement
Telecommunications
Account 110,800

Drug Enforcement
Donation
Account 

Federal Justice 
Assistance 
Account 600,100 

Interagency Billing 

63,100 
and Receipts 
Account 
TOTAL $4,845,900 

INSPECTION:III. BRAND 
FROM:
State Brand Board
Account $1,479,400

IV. RACING COMMISSION:
FROM:
Idaho State Racing

Commission 
Account $ 371,400 

Idaho Horse Breeders' 
and Owners' Award 
Account 

County Dog Racing 
Fund 
Account 

FOR 
OPERATING 

EXPENDITURES 

1,000 

5
1
300 

$ 338,400 

$2,221,300 

274,200 

221,500 

166,000 

322,600 
$3,205,600 

$ 252,400 

$ 256,000 

TOTAL $ 371,400 $ 256,000 
V. ALCOHOL BEVERAGE CONTROL:
FROM:
General

Account $ 573,400 $
Interagency Billing and
Receipts
Account
TOTAL $ 573,400 $ 

VI, POST ACADEMY: 

142,800 

1,000 
143,800 

FOR 
CAPITAL 
OUTLAY 

$ 14,100 

$336,400 

33,900 

$370,300 

$ 50,000 

$ 31,_500 

$ 31,500 

c. 192 1 91 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

34,600 

40,900 
$ 1,554,700 

$ 6,629,600 

385,000 

255,400 

$2,486,100 3,252,200 

500,000 885,700 
$2,986,100 $11,407,900 

$ 1,781,800 

$ 627,400 

$ 125,000 125,000 

250,000 250,000 
$ 375,000 $ 1,002,400 

$ 747,700 

1,000 
$ 748,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
Peace Officers 
Account $ 350,.900 $ 421,200 $ 41,300 $ 73,700 $ 887,100 

Interagency Billing 
and Receipts 
Account 5

1
100 4

1
000 9

1
100 

TOTAL $ 350,900 $ 426,300 $ 45,300 $ 73,700 $ 896,200 

GRAND 
TOTAL $8,823,200 $4,622,500 $511,200 $3,434,800 $17,391,700 

SECTION 3. It is legislative intent that any new drug related 
funds may be used as a match for federal anti-drug abuse grant moneys. 

Approved March 29, 1991. 

CHAPTER 193 
(H.B. No. 400) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE FOR FISCAL YEAR 

1992; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BAL
ANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. There is hereby appropriated to the Department of Com
merce the following amount from the listed accounts to be expended 
according to designated expense classes for the period July 1, 1991, 
through June 30, 1992: 

FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

FROM: 
General Account $1,261,100 $1,060,100 $ 228,000 $ 2,549,200 
Idaho Travel and 
Convention Account 303,100 1,105,000 1,045,900 2,454,000 

Idaho Development and 
Publicity Account 167,600 167,600 

Economic and 
Community Affairs 
Account 345

1
500 122

1
700 8

1
624

1
900 9

1
093

1
100 

TOTAL $1,909,700 $2,455,400 $9,898,800 $14,263,900 

SECTION 2. There is hereby reappropriated to the 
Commerce any unexpended and unencumbered balances 

Department of 
of the General 
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Account moneys appropriated by Section 1, Chapter 398, Laws of 1990, 
to be used for nonrecurring expenditures only, for the period July 1, 
1991, through June 30, 1992. 

Approved March 29, 1991, 

CHAPTER 194 
(H.B. No. 401) 

AN ACT 
APPROPRIATING MONEYS FOR THE AGRICULTURAL RESEARCH EXTENSION SERVICE 

FOR FISCAL YEAR 1992; REAPPROPRIATING CERTAIN UNEXPENDED AND UNEN
CUMBERED BALANCES; AND EXPRESSING LEGISLATIVE INTENT, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Regents 
of the University of Idaho to be expended for the Agricultural 
Research Extension Service Program the following amount from the 
listed accounts, for the period July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
Water Pollution Control Account 
Hatch Account 
Regional Research Account 
Farm Safety Account 
Smith-Lever Account 
Interagency Billing and Receipts Account 

TOTAL 

$16,414,100 
75,000 

1,351,100 
531,700 
20,000 

2,234,700 
238,300 

$20,864,900 

SECTION 2, There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the Agricultural Research Extension 
Service Program, any unexpended and unencumbered balances of the Gen
eral Account moneys appropriated by Section 1, Chapter 265, Laws of 
1990, to be used for nonrecurring expenditures only for the period 
July 1, 1991, through June 30, 1992, 

SECTION 3. It is legislative intent that the appropriation of 
moneys from the Water Pollution Control Account, in Section 1 of this 
act, specifically supersedes the provisions of Section 39-3606, Idaho 
Code, 

Approved March 29, 1991, 

CHAPTER 195 
(H,B, No, 402) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; AND APPROPRIATING MONEYS TO THE DEPART

MENT OF LABOR AND INDUSTRIAL SERVICES FOR FISCAL YEAR 1992, 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, It is legislative intent that the expenditures for the 
Department of Labor and Industrial Services not exceed the following 
amount for the period July 1, 1991, through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 
Electrical Board Account 
Plumbing Board Account 
Idaho Building Code Account 
Manufactured Housing Account 
Interagency Billing and Receipts Account 
Mine Safety Training Grant Account 

TOTAL 

$3,110,200 
905,300 
139,400 

$4,154,900 

$ 436,000 
1,545,300 

787,500 
566,800 

50,700 
661,900 
106,700 

$4,154,900 

SECTION 2. There is hereby appropriated to the Department of 
Labor and Industrial Services the following amounts, to be expended 
for the designated programs according to the designated expense clas
ses from the listed accounts for the period July 1, 1991, through June 
30, 1992: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. ADMINISTRATION:
FROM:
General

Account $ 45,500 $ 4,300 $ 400 $ 50,200 
Electrical Board

Account 187,900 11,800 1,400 201,100 
Plumbing Board

Account 87,500 7,100 700 95,300 
Idaho Building Code 

Account 66,000 13,800 500 80,300 
Interagency Billing 

and Receipts 
Account 56,200 29

1
000 500 85,700 

TOTAL $ 443,100 $ 66,000 $ 3,500 $ 512,600 
B. SAFETY COMPLIANCE:
FROM:
General

Account $ 43,500 $ 11,000 $ 54,500 
Electrical Board

Account 1,012,500 316,700 $ 15,000 1,344,200 
Plumbing Board 

Account 469,700 166,600 55,900 692,200 
Idaho Building Code 
Account 374,400 76,100 36,000 486,500 

Manufactured Housing 
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Account 
Mine Safety Training 

Grant 
Account 

TOTAL 
C. INDUSTRIAL RELATIONS
FROM:
General

Account
Interagency Billing

and Receipts 
Account 

Mine Safety Training 
Grant 
Account 
TOTAL 

GRAND 
TOTAL 

IDAHO SESSION LAWS c. 196 '91

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
35,700 15,000 50,700 

30,400 16,300 46,700 
$1,966,200 $601,700 $106,900 $2,674,800 

AND SAFETY: 

$ 260,200 $ 71,100 $ 331,300 

402,900 144,300 $ 29,000 576,200 

37,800 22,200 60,000 
$ 700,900 $237,600 $ 29,000 $ 967,500 

$3,110,200 $905,300 $139,400 $4,154,900 

Approved March 29, 1991. 

CHAPTER 196 
(H,B. No. 404) 

AN ACT 
APPROPRIATING MONEYS FOR THE DIVISION OF FINANCIAL MANAGEMENT FOR FIS

CAL YEAR 1992; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUM
BERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Division of Financial Management the following amount, 
to be expended according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 

FROM: 
General Account 
Indirect Cost Recovery 

Account 
Interagency Billing and 

Receipts Account 
TOTAL 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$933,800 

38,600 
$972,400 

$218,600 

22,800 

23,900 
$265,300 

$16,700 

1;400 
$18,100 

$1,169,100 

22,800 

63,900 
$1,255,800 

SECTION 2. There is hereby reappropriated to the Office of the 
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Governor for the Division of Financial Management, any unexpended and 
unencumbered balances of the moneys appropriated by Section l, Chapter 
260, Laws of 1990, for the period July 1, 1991, through June 30, 1992. 

Approved March 29, 1991. 

CHAPTER 197 
(H.B. No. 405) 

AN ACT 
APPROPRIATING MONEYS FOR THE OFFICE OF THE STATE BOARD OF EDUCATION 

FOR FISCAL YEAR 1992; AND REAPPROPRIATING CERTAIN UNEXPENDED AND 
UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. There is hereby appropriated to the State Board of 
Education for the Office of the State Board of Education the following 
amount to be expended according to the designated expense classes from 
the listed account for the period July 1, 1991, through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Account 

$634,400 
348,400 

2,800 
$985,600 

$985,600 

SECTION 2. There is hereby reappropriated to the State Board of 
Education for the Office of the State Board of Education, any unex
pended and unencumbered balances of the General Account moneys appro
priated by Section l, Chapter 419, Laws of 1990, to be used for non
recurring expenditures only, for the period July 1, 1991, through June 
30, 1992. 

Approved March 29, 1991. 

CHAPTER 198 
(H.B. No. 406) 

AN ACT 
APPROPRIATING MONEYS FOR THE IDAHO EDUCATIONAL PUBLIC 

SYSTEM FOR FISCAL YEAR 1992; AND REAPPROPRIATING 
PENDED AND UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

BROADCASTING 
CERTAIN UNEX-

SECTION 1, There is hereby appropriated to the State Board of 
Education for the Idaho Educational Public Broadcasting System the 
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following amounts, to be expended for the designated programs accord-
ing to the designated 
grant for the period July 

expense classes from the listed 
1, 1991, through June 30, 1992: 

account and 

FROM: 
General Account 
PBS Federal Grant 

TOTAL 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$ 682,000 
634,200 

$1,316,200 

$305,900 
614,700 

$920,600 

$50,000 $1,037,900 
1,248,900 

$50,000 $2,286,800 

SECTION 2, There is hereby reappropriated to the Idaho Educa
tional Public Broadcasting System any unexpended and unencumbered bal
ances of the General Account moneys appropriated by Section 1, Chapter 
422, Laws of 1990, to be used for nonrecurring expenditures only for 
the p�riod of July 1, 1991, through June 30, 1992, 

Approved March 29, 1991, 

CHAPTER 199 
(H.B. No, 407) 

AN ACT 
APPROPRIATING MONEYS FOR THE IDAHO STATE SCHOOL FOR THE DEAF AND THE 

BLIND FOR FISCAL YEAR 1992; AND REAPPROPRIATING CERTAIN UNEXPENDED 
AND UNENCUMBERED BALANCES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the State Board of 
Education for the Idaho State School for the Deaf and the Blind the 
following amount, to be expended according to the designated expense 
classes from the listed accounts for the period July 1, 1991, through 
June 30, 1992: 

FROM: 
General Account 
State School for the 

Deaf and the Blind 
Income Account 

Federal Deaf and 
Blind Children 
Account 

Interagency Billing and 
Receipts Account 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$4,000,000 

1,500 

4,000 
$4,005,500 

FOR 
OPERATING 

EXPENDITURES 

$803,700 

53,100 

19,300 
$876,100 

FOR 
CAPITAL 

OUTLAY TOTAL 

$193,300 $4,997,000 

53,100 

1,500 

23,300 
$193,300 $5,074,900 

SECTION 2. There is hereby reappropriated to the State Board of 
Education for the Idaho State School for the Deaf and the Blind any 
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unexpended and unencumbered balances of the General Account moneys 
appropriated by Section 1, Chapter 341, Laws of 1990, to be used for 
nonrecurring expenditures only for the period July 1, 1991, through 
June 30, 1992. 

Approved March 29, 1991. 

CHAPTER 200 
(H.B. No. 408) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE SUPERIN

TENDENT OF PUBLIC INSTRUCTION/STATE DEPARTMENT OF EDUCATION FOR 
FISCAL YEAR 1992; EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO 
CERTAIN EXPENDITURES; AND REAPPROPRIATING CERTAIN UNEXPENDED AND 
UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Superintendent of Public Instruction/State Department of Rducation not 
exceed the following amount for the period July 1, 1991, through June 
30, 1992: 
FROM: 
General Account 
Dedicated Accounts 
Federal Accounts 
Interagency Billing and Receipts Account 

TOTAL 

SECTION 2. There is hereby appropriated to the 
Public Instruction/State Department of Education 
amounts, to be expended for the designated programs 
designated expense classes from the listed accounts 
July 1, 1991, through June 30, 1992: 

$ 3,089,000 
2,612,800 

55,128,100 
90,200 

$60,920,100 

Superintendent of 
the following 

according to the 
for the period 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 
OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

A. MANAGEMENT:
FROM:
General

Account $ 293,600 $ 103,100 $ 400 $ 397,100 
B. FINANCE AND ADMINISTRATION:
FROM:
General

Account $1,098,200 $ 302,400 $1,100 $ 1,401,700 
Interagency Billing and 

Receipts 
Account 59,100 31,000 100 90,200 

Indirect Cost 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Recovery 
Account 25,500 52,300 77,800 

Driver Training 
Account 93,300 89,700 300 $ 1,354,000 1,537,300 

Commodity Distribution 
Account 509,300 600 509,900 

Computer Services 
Account 103,300 32,800 136,100 

Food Services 
Account 315,900 201,100 500 17,155,000 17,672,500 

Education Projects, 
Nonfederal 
Account 31,200 31,200 
TOTAL $1,695,300 $1,249,800 $2,000 $18,509,600 $21,456,700 

C. STATE-FEDERAL INSTRUCTIONAL SERVICES:
FROM:
General

Account $ 632,900 $ 468,100 $ 800 $ 188,400 $ 1,290,200 
Professional Standards
Commission 
Account 161,300 128,900 200 290,400 

Northwest Association of 
Schools and Colleges 
Account 10,300 10,300 

Education Projects, 
Nonfederal 
Account 8,600 8,600 

Association for the 
Humanities in Idaho 
Account 83,800 47,200 131,000 

Idaho Ag in the Classroom 
Account 11,200 11,200 

Indian Education 
Account 2,500 3,600 147,900 154,000 

Education Projects -
Health and Human 
Services 
Account 66,100 115,800 100 724,100 906,100 

Elementary and Secondary 
Education 
Account 903,800 955,400 1,300 31,813,600 33,674,100 

Education Block Grant 
Account 469

1
200 131

1
100 700 1

1
989

1
400 2

1
590

1
400 

TOTAL $2,235,800 $1,905,600 $3,100 $34,921,800 $39,066,300 

GRAND 
TOTAL $4,224,700 $3,258,500 $5,500 $53,431,400 $60,920,100 

SECTION 3. It is legislative intent that an amount, not to exceed 
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$1,000 of the General Account moneys appropriated in Section 2 of this 
act, may be used at the discretion of the Superintendent of Public 
Instruction to assist in defraying expenses relating to or resulting 
from the discharge of his official duties. Such moneys shall be 
accounted for according to the provisions of Chapter 36, Title 67, 
Idaho Code, and Section 67-3516, Idaho Code. 

SECTION 4, There is hereby reappropriated to the Superintendent 
of Public Instruction/State Department of Education any unexpended and 
unencumbered balances of the General Account moneys appropriated by 
Section 2, Chapter 262, Laws of 1990, to be used for nonrecurring 
expenditures only for the period July 1, 1991, through June 30, 1992. 

Approved March 29, 1991. 

CHAPTER 201 
(H,B. No. 418) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF AGRICULTURE IN ADDITION TO 

THE APPROPRIATION MADE BY SECTION 2, CHAPTER 382, LAWS OF 1990; 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPART
MENT OF AGRICULTURE FOR FISCAL YEAR 1992; REAPPROPRIATING CERTAIN 
UNEXPENDED AND UNENCUMBERED BALANCES; AND DECLARING AN EMERGENCY 
FOR SECTION 1 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 2, 
Chapter 382, Laws of 1990, there is hereby appropriated to the Depart
ment of Agriculture for the designated programs the following amounts, 
to be expended according to the designated expense classes from the 
listed account for the period July 1, 1990, through June 30, 1991: 

A. PLANT
FROM: 

FOR 
PERSONNEL 

COSTS 
INDUSTRIES: 

General Account $2,000 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

$40,900 
B. AGRICULTURAL INSPECTIONS:
FROM:
General Account �62,500 

TOTAL $2,000 $40,900 $62,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$12,700 

$12,700 

TOTAL 

$ 55,600 

� 62,500 
$118,100 

SECTION 2. It is legislative intent that the expenditures for the 
Department of Agriculture not exceed the following amount for the 
period July 1, 1991, through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

$11,810,100 
2,790,000 

414,900 
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Trustee and Benefit Payments 
TOTAL 

FROM: 
General Account 
Dedicated Accounts 
Interagency Billing and Receipts Account 

TOTAL 

c. 201 1 91 

802,000 
$15,817,000 

$ 3,008,500 
12,344,000 

464,500 
$15,817,000 

SECTION 3. There is hereby appropriated to the Department of 
Agriculture the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed 
accounts for the period July l, 1991, through June 30, 1992: 

FOR 
PERSONNEL 

COSTS 
A. ADMINISTRATION:
FROM:
General

Account $ 233,700
Interagency Billing

and Receipts
Account 38,800

Agriculture Department
Inspection 
Account 245,100 

TOTAL $ 517,600 
B, ANIMAL INDUSTRY: 
FROM: 
General 

Account $ 518,000 
Livestock Disease 

Control & T.B. 
Indemnity 
Account 335,700 

Dairy Industry and 
Inspection 
Account 276,000 

Livestock Dealer 
License 
Account 3,000 

Interagency Billing 
and Receipts 
Account 

TOTAL $ 1,132,700 

FOR 
OPERATING 

EXPENDITURES 

$ 124,200 

178,400 

16,100 
$ 318,700 

$ 46,600 

185,900 

82,600 

2,500 

143,500 
$ 461,100 

C, AGRICULTURAL TECHNOLOGY: 
FROM: 
Water Pollution 

Control 
Account $ 85,300 $ 21,400 

Pesticide 
Account 703,900 229,200 

TOTAL $ 789,200 $ 250,600 

FOR 
CAPITAL 
OUTLAY 

$ 25,000 

$ 25,000 

$ 51,600 

30,100 

22,400 

$104,100 

$ 21,000 

42,000 
$ 63,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 382,900 

217,200 

261,200 
$ 861,300 

$ 616,200 

551,700 

381,000 

5,500 

143,500 
$ 1,697,900 

$ 127,700 

975,100 
$'1,102,800 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

D. PLANT INDUSTRY:
FROM:
General

Account $ 250,500 $ 92,100 $ 92,200 $ 434,800 
Agriculture Department 

Inspection 
Account 690,700 151,200 16,900 858,800 

Bee Inspection 
Account 24,100 6,600 30,700 

Commercial Feed 
and Fertilizer 
Account 271,700 89

1
700 2,600 364,000 

TOTAL $ 1,237,000 $ 339,600 $ 19,500 $ 92,200 $ 1,688,300 
E. AGRICULTURAL INSPECTIONS:
FROM:
General

Account $ 638,300 $ 194,400 $ 80,000 $ 912,700 
Agriculture Department 

Inspection 
Account 140,300 50,300 $ 3,500 194,100 

Fresh Fruit and 
Vegetable Inspection 
Account 6,782,500 736,000 60,300 290,000 7,868,800 

Egg Inspection 
Account 99,000 23,300 122,300 

Public Livestock 
Market 
Account 6,800 2,000 8,800 

Organic Food 
Products Administration 
Account 45,200 9,700 a

1
000 62,900 

TOTAL $ 7,712,100 $1,015,700 $148,300 $293,500 $ 9,169,600 
F. AGRICULTURAL MARKETING AND DEVELOPMENT:
FROM:
General

Account $ 213,600 $ 120,200 $ s,ooo $ 338,800 
Agriculture Department 

Inspection 
Account 26,300 26,300 

Wheat Statistics 
Account 2,000 9,100 11,100 

Interagency Billing 
and Receipts 
Account 40,100 63,700 103,800 

Rural Rehabilitation 
Account 13

1
000 14,600 �159,100 186,700 

TOTAL $ 295,000 $ 207,600 $ s,ooo $159,100 $ 666,700 
G. ANIMAL DAMAGE:
FROM:
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

General 
Account $ 87,600 $ 87,600 

Sheep Commission 
Account 119,600 119,600 

Animal Damage 
Control 
Account 50

1
000 50

1
000 

TOTAL $257,200 $ 257,200 
H. SHEEP COMMISSION:
FROM:
General

Account $ 29,100 $ 6,400 $ 35,500 
Sheep Commission 

Account 97,100 27,200 124,300 
TOTAL $ 126,200 $ 33,600 $ 159,800 

I. HONEY ADVERTISING COMMISSION:
FROM:
Idaho Honey

Advertising
Account $ 300 $ 13,100 $ 13,400 

J. QUALITY ASSURANCE LABORATORY:
FROM:
General

Account $ 150,000 $ 50,000 $ 200,000 

GRAND 
TOTAL $11,810,100 $2,790,000 $414,900 $802,000 $15,817,000 

SECTION 4. There is hereby reappropriated to the Department of 
Agriculture any unexpended and unencumbered balances of the General 
Account moneys appropriated in Section 2, Chapter 382, Laws of 1990, 
to be used for nonrecurring expenditures only, for the period July 1, 
1991, through June 30, 1992. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 1 of this act shall be in full force 
and effect on and after passage and approval. 

Approved March 29, 1991. 

CHAPTER 202 
(H.B. 384) 

AN ACT 
RELATING TO THE RESTORATION OF CIVIL RIGHTS; AMENDING SECTION 18-310, 

IDAHO CODE, TO PROVIDE THAT A FELONY CONVICTION FOR CERTAIN CRIMES 
MAY BE USED AS A BASIS FOR DENIAL TO SHIP, TRANSPORT, POSSESS OR 



c. 202 1 91 IDAHO SESSION LAWS 481 

RECEIVE A FIREARM, AND TO PROVIDE AUTHORITY TO THE COMMISSION ON 
PARDONS AND PAROLE TO RESTORE THE CIVIL RIGHT TO SHIP, TRANSPORT, 
POSSESS OR RECEIVE A FIREARM UNDER CERTAIN CIRCUMSTANCES UPON 
APPLICATION MADE FIVE YEARS AFTER FINAL DISCHARGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-310. IMPRISONMENT EFFECT ON CIVIL RIGHTS AND OFFICES. 
(1) A sentence of ±mpr±�onment-±n-a-�tate-pr±�on custody to the Idaho
state board of correction for any time less than for life suspends all
the civil rights of the person so sentenced including the right to
refuse treatment authorized by the sentencing court, and forfeits all
public offices and all private trusts, authority or power during such 
imprisonment: provided that any .such person may lawfully exercise all
civil rights that are not political during any period of parole or
probation, except the right to ship, transport, possess or receive a
firearm, and the right co refuse treatment authorized by the sentenc
ing court. 

(2) Upon the final discharge of a person convicted of any Idaho
felony except treason and those enume·rated in paragraph (a) of this 
subsection with regard to the right to ship, transport, possess or 
receive a firearm, a person shall be restored the full rights of citi
zenship, As used in this subsection, "final discharge" means satisfac
tory completion of imprisonment, probation and parole as the case may 
be. 

(a) Any person convicted of aggravated assault (18-905
1 

Idaho
Code), aggravated battery (18-907

1 
Idaho Code), assault with 

intent to commit a serious felony (18-909
1 

Idaho Code), battery 
with intent to commit a serious felony (18-911

1 
Idaho Code), bur

glary (18-1401, Idaho Code), lewd conduct with a minor or child 
under sixteen (18-1508(3)

1 (4)
1 

(5) and (6), Idaho Code), sexual 
abuse of a child under sixteen (18-1506, Idaho Code), felonious 
rescuing prisoners (18-2501, Idaho Code), escape by one charged 
with, convicted of or on probation for a felony (18-2505

1 
Idaho 

Code), degrees of murder (18-4003, Idaho Code), voluntary man
slaughter (18-4006 (l) 

1 
.Idaho Code) 

1 
assault with intent to murder 

(18-4015
1 

Idaho Code), administering poison with intent to kill 
(18-4014

1 
Idaho Code), kidnapping (18-4501, Idaho Code), mayhem 

(18-5001
1 

Idaho Code), rape (18-6101, Idaho Code), male rape 
(18-61081 

Idaho Code), robbery (18-6501
1 

Idaho Code), ritualized 
abuse of a child (18-1506A

1 
Idaho Code)

1 
cannibalism (18-5003

1 

Idaho Code), felonious manufacture, delivery or possession with 
the intent to manufacture or deliver, or possession of a con
trolled or counterfeit substance (37-2732, Idaho Code). or any 
person convicted o[ an attempt (18-306

1 
Idaho Code), conspiracy 

(18-1701
1 

ldaho Code), or solicitation (18-2001
1 

Idaho Code), to 
commit any of the crimes described in subsection (2)(a) of this 
section, 
(b) The provisions of this subsection shall apply only to those
persons convicted of the enumerated felonies in paragraph (a) of 

• 
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this subsection on or after July 1
1 

1991, 
(3) A person not restored to the civil right to ship, transport,

possess or receive a firearm may make application to the commission of 
pardons and parole to restore the civil right to ship, transport, pos
sess or receive a firearm. The commission shall not accept any such 
application until five (5) years after the date of final discharge. 
The commission shall conduct the proceeding upon such application pur
suant to the rules and regulations adopted in accordance with the law. 
The commission shall not restore the right to ship, transport, possess 
or receive a firearm to any person convicted of murder in the first 
degree (18-40031 Idaho Code), murder in the second degree (18-4003, 
Idaho Code), or any felony enumerated in paragraph (a) of this subsec
tion, upon which the sentence was enhanced for the use of a firearm 
during the commission of said felony, 

Approved April 1, 1991, 

CHAPTER 203 
(S,B. No, 1014) 

AN ACT 
RELATING TO THE DONATION OF ORGANS OR TISSUE; AMENDING SECTION 49-315, 

IDAHO CODE, TO PROVIDE FOR IMPRINTING ON A DRIVER'S LICENSE FOR 
PERSONS WISHING TO DONATE ORGANS OR TISSUE UPON DEATH; AMENDING 
SECTION 49-2444, IDAHO CODE, TO PROVIDE FOR IMPRINTING ON AN IDEN
TIFICATION CARD FOR PERSONS WISHING TO DONATE ORGANS OR TISSUE 
UPON DEATH; AND AMENDING SECTION 39-3401, IDAHO CODE, TO FURTHER 
DEFINE A TERM AND TO PROVIDE CORRECT NOMENCLATURE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-315, LICENSES ISSUED TO DRIVERS, (1) The department shall
issue to every qualifying applicant a driver's license as applied for, 
which shall bear a distinguishing number assigned to the licensee, the 
full name, date of birth, Idaho residence address, sex, weight, 
height, eye color, hair color, color photograph, name of this state, 
date of issuance, date of expiration, license class, endorsements, 
restrictions and the applicant's signature; and no driver's license 
shall be valid until it has been signed by the licensee. 

(2) Every driver's license shall bear a color photograph of the
licensee, which shall be taken by the examiner at the time the appli
cation is made. The photograph shall be taken without headgear or 
other clothing or device that disguises or otherwise conceals the face 
or head of the applicant, A driver's license may contain a statement 
or indication of the medical condition of the licensee, 

(3) The department shall notify the commercial driver license
information system that a class A, B or C driver's license has been 
issued as required by 49 CFR part 383. 
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(4) A licensee desiring to donate any or all organs or tissue in
the event of death, pursuant to the provisions for donation of anatom
ical gifts as set forth in chapter 34, title 391 

Idaho Code, at the 
option of the donor may indicate this desir·e on the driver's license 
by the imprinting of the word "donor" on the license, 

SECTION 2. That Section 49-2444, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2444. IDENTIFICATION CARD ISSUED. (1) The department shall
issue an identification card which shall set forth the information 
contained in the application, in a form as prescribed by the depart
ment. Each card shall be issued a distinguishing number and shall bear 
upon it a color photograph of the applicant which shall be taken by 
the examiner at the time of application. The fee for an identification 
card shall be seven dollars and fifty cents ($7,50) of which five dol
lars ($5,00) shall be retained by the county and credited to the cur
rent expense fund, and two dollars and fifty cents ($2.50) shall be 
deposited in the state treasury to the credit of the highway distribu
tion account. Every identification card shall expire on the 
cardholder's birthday in the fourth year following issuance of the 
card. 

(2) Every identification card shall be renewable on or before its
expiration, but not more than twelve (12) months before, and upon 
application and payment of the required fee. 

(3) When an identification card has been expired for less than
twelve (12) months, the renewal of the identification card shall start 
from the original date of expiration regardless of the year in which 
the application for renewal is made. If the identification card is 
expired for more than twelve (12) months, the application shall expire 
on the applicant's birthday in the fourth year following issuance of 
the identification card, 

(4) A person possessing an identification card desiring to donate
any or all organs or tissue in the event of death, pursuant to the 
provisions for donation of anatomical gifts as set forth in chapter 
34, title 39

1 
Idaho Code, at the option of the donor may indicate this 

desire on the identification card by the imprinting of the word 
"donor!' on the identification card, 

SECTION 3, That Section 39-3401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3401. DEFINITIONS. As used in this chapter:
(1) "Anatomical gift" means a donation of all or part of a human

body to take effect upon or after death. 
(2) "Decedent" means a deceased individual and include_! ea a

stillborn infant or fetus. 
(3) "Document of gift" means a card, a statement attached to or

imprinted on a motor vehicle operatorLa--or--ehaoffeorLa driver's 
license or on an identification card, a will, or other writing used to 
make an anatomical gift. 

(4) "Donor" means an individual who make makes an anatomical gift
of all or part of the individual's body. 
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(5) "Enucleation" means removing or processing eyes or parts of
eyes. 

(6) "Enucleator" means an individual who has completed a course
in eye enucleation and has a certificate of competence from an agency 
or organization designated by the Idaho board of medicine for the 
purpose of providing such training. 

(7) "Hospital" means a facility licensed, accredited, or approved
as a hospital under the law of any state or a facility operated as a 
hospital by the United States government, a state, or a subdivision of 
a state. 

(8) "Part" means an organ, tissue, eye, bone, artery, blood,
fluid, or other portion of a human body. 

(9) "Person" means an individual, corporation, business trust,
estate, trust, partnership, Joint venture, association, government, 
governmental subdivision or agency, or any other legal or commercial 
entity. 

(10) "Physician" or "surgeon" means an individual licensed or
otherwise authorized to practice medicine and surgery or osteopathy 
and surgery under the laws of any state. 

(11) "Procurement organization" means a person licensed, accred
ited, or approved under the laws of any state for procurement, distri
bution, or storage of human bodies or parts. 

(12) "State" means a state, territory, or possession of the
United States, the District of Columbia, or the Commonwealth of Puerto 
Rico. 

(13) "Technician" means an individual who is certified by the
Idaho board of medicine to remove or process a part. 

Approved April 2, 1991. 

CHAPTER 204 
(S.B. No. 1015) 

AN ACT 
RELATING TO ORGAN OR TISSUE DONORS; AMENDING SECTION 39-3403, IDAHO 

CODE, TO PROVIDE FOR ATTACHING DOCUMENTS OF REFUSAL OF GIFT OF 
ORGANS OR TISSUE UPON DEATH TO AN INDIVIDUAL'S DRIVER'S LICENSE OR 
IDENTIFICATION CARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-3403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3403. MAKING, AMENDING, REVOKING, AND REFUSING TO MAKE ANATOM
ICAL GIFTS BY INDIVIDUAL. (1) An individual who is at least eighteen 
(18) years of age may (i) make an anatomical gift for any of the pur
poses stated in section 39-3407 (1), Idaho Code, (ii) limit an anatom
ical gift to one (1) or more of those purposes, or (iii) refuse to
make an anatomical gift.
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(2) An anatomical gift may be made only by a document of gift
signed by the donor. If the donor cannot sign, the document of gift 
must be signed by another individual and by two (2) witnesses, all of 
whom have signed at the direction and in the presence of the donor and 
of each other, and state that it has been so signed. 

(3) rf--a--doeament--of--gift-is An individual may attached to or
imprinted-on-a-donoris-motor-Tehiete--operatoris--or--ehaaffearis his 
driver's license, or identification card a document and the document 
of gift must comply with subsection (2) of this section. Revocation, 
suspension, expiration, or cancellation of the license does not inval
idate the anatomical gift. 

(4) A document of gift may designate a particular physician or
surgeon to carry out the appropriate prodcedures. In the absence of a 
designation or if the designee is not available, the donee or other 
person authorized to accept the anatomical gift may employ or autho
rize any physician, surgeon, technician, or enucleator to carry out 
the appropriate procedures. 

(5) An anatomical gift by will takes effect upon death of the
testator, whether or not the will is probated. If, after death, the 
will is declared invalid for testamentary purposes, the validity of 
the anatomical gift is unaffected. 

(6) A donor may amend or revoke an anatomical gift, not made by
will, only by: 

(a) A signed statement;
(b) An oral statement made in the presence of two (2) individu
als;
(c) Any form of communication during a terminal illness or injury
addressed to a physician or surgeon; or
(d) The delivery of a signed statement to a specified donee to
whom a document of gift had been delivered.
(7) The donor of an anatomical gift made by will may amend or

revoke the gift in the manner provided for amendment or revocation of 
wills, or as provided in subsection (6) of this section. 

(8) An anatomical gift that is not revoked by the donor before
death is irrevocable and does not require the consent or concurrence 
of any person after the donor's death. 

(9) An individual may refuse to make an anatomical gift of the
individual's body or part by (i) a writing signed in the same manner 
as a document of gift, (ii) a-statement-attaehed-to-or-imprinted-on--a 
donoris--motor-Tehiete-operatoris-or-ehattffearis attaching a statement 
on his driver's license or identification card, or (iii) any other 
writing used to identify the individual as refusing to make an anatom
ical gift. During a terminal illness or injury, the refusal may be an 
oral statement or other form of communication. 

(10) In the absence of contrary indications by the donor, an ana
tomical gift or a part is neither a refusal to give other parts nor a 
limitation on an anatomical gift under section 39-3404, Idaho Code, or 
on a removal or release of other parts under section 39-3405, Idaho 
Code. 

(11) In the absence of contrary indications by
cation or amendment of an anatomical gift is not 
another anatomical gift. If the donor intends 
refusal to make an anatomical gift, the donor shall 

the donor, a revo
refusal to make 

a revocation to be 
make the refusal 
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pursuant to subsection (9) of this section. 

Approved April 2, 1991. 

CHAPTER 205 
(S.B. No. 1029) 

AN ACT 

c. 205 1 91 

RELATING TO STATEHOOD CENTENNIAL LICENSE PLATES; AMENDING SECTION 
49-416, IDAHO CODE, TO PROVIDE CLARIFICATION AS TO WHEN CENTENNIAL
LICENSE PLATES CAN BE ISSUED, AND TO PROVIDE FOR DISTRIBUTION OF
FEES; AMENDING SECTION 2 OF CHAPTER 385, LAWS OF 1990, TO PROVIDE
A PROPER EFFECTIVE DATE; DECLARING AN EMERGENCY AND PROVIDING FOR
RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-416, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-416. STATEHOOD CENTENNIAL LICENSE PLATES fBPPB8�fVB--dHb¥--i,
i99if. (1) Statehood centennial license plates are available to owners 
of motor vehicles required to be registered under section 49-402(1) or 
section 49-402(3), Idaho Code, upon application at a county assessor's 
office or at the department. Availability of statehood centennial 
plates for other classes of vehicle registrations shall be as autho
rized by rules and regulations of the department. In addition to the 
regular registration and other fees, the applicant shall be charged a 
special fee of twenty-five dollars ($25.00) at the time of the initial 
issuance of such plates, and ten dollars ($10.00) upon each succeeding 
annual registration of the vehicle, so long as the plates are in use. 
All revenues from such initial registration and annual renewal fees 
for registrations issued or renewed on or before December 31, 1990, 
shall be deposited in the s·tatehood centennial commission account. On 
and after January 1, 1991, rRevenues from the special fee� shall be 
depo,sited in the highway distribution account. 

(2) The statehood centennial license plates shall be of a color
and design approved by the Idaho statehood centennial commission, uti
lizing a numbering system approved by the board. The statehood centen
nial license plates must be surrendered upon failure to pay the annual 
special fee and renewal fees. 

(3) Any person who applies for statehood centennial license
plates, may also apply for personalized numbers and/or letters on 
those plates, as provided for in section 49-409, Idaho Code. 

(4) The fee for replacement plates shall be the fees required in
section 49-425, Idaho Code, for each pair of centennial plates issued, 
together with any other fees imposed in this section, with the special 
centennial plate fee deposited in the highway distribution account and 
other fees deposited as provided by law. 

(5) Moneys deposited into the Idaho statehood centennial commis
sion account are hereby appropriated to the Idaho statehood centennial 
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commission for the period from the effective date of this act through 
June 30, 1991. 

SECTION 2. That Section 2, Chapter 385, Laws of 1990, be, and the 
same is hereby amended to read as follows: 

SECTION 2. This act shall be in full force and effect on and after 
�ttry January 1, 1991. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1991. 

Approved April 2, 1991. 

CHAPTER 206 
(S.B. No. 1047) 

AN ACT 
RELATING TO WORKER'S COMPENSATION; AMENDING SECTION 72-706, IDAHO 

CODE, TO PROVIDE THE TIME FOR FILING AN APPLICATION FOR HEARING 
FOR ADDITIONAL INCOME BENEFITS WHERE INCOME BENEFITS HAVE BEEN 
PAID AND DISCONTINUED MORE THAN FOUR YEARS FROM THE DATE OF THE 
ACCIDENT OR MANIFESTATION OF OCCUPATIONAL DISEASE, TO PROVIDE THAT 
PAYMENT OF MEDICAL BENEFITS BEYOND FIVE YEARS SHALL NOT EXTEND THE 
TIME FOR FILING A CLAIM OR APPLICATION FOR HEARING FOR ADDITIONAL 
INCOME BENEFITS, AND TO PROVIDE THAT THE PROVISIONS OF THE SECTION 
SHALL NOT AFFECT A CLAIMANT'S RIGHT TO MEDICAL BENEFITS UNDER SEC
TION 72-432(1), IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-706, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-706. LIMITATION ON TIME ON APPLICATION FOR HEARING. (1) When
no compensation paid. When a claim for compensation has been made and 
no compensation has been paid thereon, the claimant, unless misled to 
his prejudice by the employer or surety, shall have one (1) year from 
the date of making claim within which to make and file with the com
mission an application requesting a hearing and an award under such 
claim. 

(2) When compensation discontinued. When payments of compensation
have been made and thereafter discontinued, the claimant shall have 
five (5) years from the date of the accident causing the injury or 
date of first manifestation of an occupational disease,-or,-±£-eompen
sat±on-±s-d±seont±ntted-more-than-£ocr-f47-years-£rom-the-date--0£--the 
aee±dent--eatts±ng-the-±njttry-or-the-date-o£-£±rst-man±s£estat±on-o£-an 
oeettpat±onar-d±sease,-w±th±n-one-fr7-year-£rom-the-date--0£--the--rast 
payment--0£--eompensat±on, within which to make and file with the com-
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mission an application requesting a hearing for further compensation 
and award. 

(3) When income benefits discontinued, If income benefits have
been paid and discontinued more than four (4) years from the date of 
the accident causing the injury or the date of first manifestation of 
an occupational disease, the cla.im,:i.nt shall have one (1) year from the 
date of the last payment of income benefits within which to make and 
file with the commission an application requesting a hearing for addi
tional income benefits. 

(4) Medical benefits, The payment of me_dical benefits beyond five
(5) years from the date of the accident causing the injury or the date
of first manifestation of an occupational disea_se shall not extend the 
time for filing a claim or ao application requesting a hearing for 
additional income benefits as provided in this section. 

(5) Right to medical benefits not affected. The provts1ons of
this section shall not affect a claimant's right to medical beoeEits 
under the provisions of section 72-432(1)

1 
Idah.o Code. 

(36) Relief barred. In the event an application is not made and
filed -as in this section provided, relief on any such claim shall be 
forever barred. 

Approved April 2, 1991, 

CHAPTER 207 
(S.B. No. 1050, As Amended) 

AN ACT 
RELATING TO WORKER'S COMPENSATION; AMENDING SECTION 72-408, IDAHO 

CODE, TO INCREASE THE LEVEL OF INCOME BENEFITS FOR A DISABLED 
WORKER AND TO REMOVE PAYMENTS FOR DEPENDENT CHILDREN; AMENDING 
SECTION 72-409, IDAHO CODE, TO STRIKE A REFERENCE AND TO ADD 
CLARIFYING LANGUAGE; AMENDING SECTION 72-413, IDAHO CODE, TO PRO
VIDE THAT INCOME BENEFITS FOR DEATH SHALL BE SUBJECT TO ANNUAL 
ADJUSTMENT AND TO PROVIDE AN EXCEPTION; AMENDING CHAPTER 4, TITLE 
72, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 72-413A, IDAHO 
CODE, TO PROVIDE FOR A LUMP SUM PAYMENT TO A WIDOW OR WIDOWER UPON 
REMARRIAGE AND TO PROVIDE AN EXCEPTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-408, INCOME BENEFITS FOR TOTAL AND PARTIAL DISABILITY, Income
benefits for total and partial disability during the period of recov
ery, and thereafter in cases of total and permanent disability, shall 
be paid to the disabled employee subject to deduction on account of 
waiting period and subject to the maximum and minimum limits set forth 
in section 72-409, Idaho Code, as follows: 

(1) fotar-d±sab±r±ty-for-emproyee-w±tnottt-dependent-en±rdren,--fo
an-emproyee-w±tnottt-dependent-en±rdren7-bttt For a period not to exceed 
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a period of fifty-two (52) weeks, an amount equal to sixty-seven per 
cent (682%) of his average weekly wage and thereafter an amount equal 
to sixty-seven per cent (682%) of the currently applicable average 
weekly state wage. 

(2) TOtar-d±sab±r±ty-for-emproyee-w±th-dependent-eh±rdren,-To--an
emproyee--w±th-dependent-eh±rdren,-±n-addit±on-to-the-amottnts-f±xed-±n 
sttbseet±on-ft1-here±n,-an-amottnt-eqttar-to-seven-per-eent-fTr.1--of--the 
ettrrentry--appr±eabre--average--weekry--state--wage-for-eaeh-dependent 
eh±rd-to-and-±nerttd±ng-a-max±mttm-of-five-f51,-fn-ease-of--an--emproyee 
who-±s-reee±v±ng-a-m±n±mttm-weekry-benef±t,-the-arrowanee-for-dependent 
eh±rdren-sharr-be-added-to-stteh-m±n±mttm-benef±t-sttbjeet-to-the-overarr 
max±mttm-of-n±nety-per-eent-f98r.1-of-average-weekry-wage-as-provided-±n 
seet±on-Tr-489,-fdaho-eode, 

f31 Partial disability, For partial disability during the period 
of recovery an amount equal to sixty-seven per cent (682%) of his 
decrease in wage-earning capacity� in no event to exceed the 
income benefits payable for total disability. 

SECTION 2, That Section 72-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-409, MAXIMUM AND MINIMUM INCOME BENEFITS FOR TOTAL DISABILITY.
(1) The weekly income benefits provided for in section 72-408(1),
Idaho Code, shall be subject to a maximum of ninety per cent (90%) and
a minimum of forty-five per cent (45%) of the currently applicable
average weekly state wage, provided, however, that during the first
fifty-two (52) weeks of total disability the income benefits provided
for--±n--e±ther-seet±ons-Tr-48Bft1-or-Tr-48Bfr1,-fdaho-eode, shall not
in any case exceed ninety per cent (90%) of the employee's average
weekly wage except as benefits may be increased by reason of increases
in the average weekly state wage as computed in subsection (2) hereof,
nor shall income benefits paid subsequent to the first fifty-two (52)
weeks of total disability exceed income benefits paid during the first
fifty-two (52) weeks of total disability except as the same may be
increased by reason of increases in the average weekly state wage,
provided, however, that where an employee's benefit rate for the first
fifty-two (52) week period was less than the minimums prescribed
above, his benefit rate thereafter shall be not less than forty-five
per cent (45%) of the currently applicable average weekly state wage.

(2) For the purpose of this law the average weekly wage in the
state shall be determined by the commission as follows: on or before 
June 1 of each year, the total wages reported on contribution reports 
to the department of employment for the preceding calendar year shall 
be divided by the average monthly number of insured workers determined 
by dividing the total insured workers reported for the preceding year 
by twelve (12). The average annual wage thus obtained shall be divided 
by fifty-two (52) and the average weekly state wage thus determined 
rounded to the nearest dollar. The average weekly state wage as so 
determined shall be applicable for the calendar year commencing Janu
ary 1 following the June 1 determination. 

SECTION 3. That Section 72-413, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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72-413. INCOME BENEFITS FOR DEATH. If death results from the
injury or occupational disease within four (4) years, the employer 
shall pay to or for the benefit of the following particular classes of 
dependents' weekly income benefits equal to the following percentages 
of the average weekly state wage as defined in section 72-409, Idaho 
Code. The benefits payable hereunder .shall be subject to annual 
adjustment as provided in section 72-409(2)

1 
Idaho Code. The annual 

adjustment provided herein shall not apply to benefits for an injury 
or occupational disease resulting in death if the accident causing the 
'njury or the manifestation oi the occupational disease occu·rred 
prior to July 1

1 
1991. 

(1) To a dependent widow or widower, if there be no dependent
children, forty-five per cent (45%). 

(2) To a dependent widow or widower, if there be dependent chil
dren, an additional five per cent (5%) of the average weekly state 
wage for each dependent child to and including a total of three (3). 
Such compensation to the widow or widower shall be for the use and 
benefit of the widow or widower and of the dependent children and the 
commission may from time to time apportion such compensation between 
them in such a way as it deems best. 

(3) If there be no dependent widow or widower, but a dependent
child or children, thirty per cent (30%) of the average weekly state 
wage for one (1) child and ten per cent (10%) for each additional 
child to and including a total of three (3), to a maximum not to 
exceed sixty per cent (60%) of the average weekly state wage, to be 
divided equally among such children, 

(4) To the parents, if one (1) be wholly dependent for support
upon the deceased employee at the time of his death and the other is 
not dependent to any extent, twenty-five per cent (25%) of the average 
weekly state wage; if both are wholly dependent, twenty per cent (20%) 
of the average weekly state wage to each; if one (1) be or both are 
partly dependent, a proportionate amount in the discretion of the com
mission. 

The above percentages shall be paid if there be no dependent 
widow, widower or child, If there be a widow, widower or child, there 
shall be paid so much of the above percentages as, when added to the 
total percentage payable to the widow, widower and children, will not 
exceed a total of sixty per cent (60%) of the average state weekly 
wage, 

(5) To the brothers, sisters, grandparents and grandchildren, if
one (1) be wholly dependent upon the deceased employee at the time of 
his death, twenty per cent (20%) of the average state weekly wage to 
such dependents; if more than one be wholly dependent, thirty per cent 
(30%) of the average state weekly wage, divided among such dependents, 
share and share alike. If there be no one (1) of them wholly depend
ent, but one (1) or more partially dependent, ten per cent (10%) of 
the average state weekly wage divided among such dependents, share and 
share alike. 

The above percentages shall be paid if there be no dependent 
widow, widower, child or parent. If there be a dependent widow, wid
ower, child or parent, there shall be paid so much of the above per
centages as, when added to the total percentages payable to the widow, 
widower, children and dependent parents, will not exceed a total of 
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sixty per cent (60%) of the average weekly state wage. 
Payments made for and on behalf of a dependent child or children 

shall be made to such child's or children's natural or adoptive sur
viving parent for the use and benefit of the child or children, if 
such child or children reside with such parent, notwithstanding the 
remarriage of such parent; provided, however, if the care and the cus
tody of such child or children has been awarded by a court of compe
tent jurisdiction of this state or any other state to a person or per
sons other than the child's or children's natural or adoptive parent, 
then such payments shall be made to that person or those persons so 
awarded care and custody for the use and benefit of the child or chil
dren. Whenever the commission deems it necessary, it may direct any 
payments made hereunder to be made under such terms and conditions as 
it deems necessary. 

SECTION 4. That Chapter 4, Title 72, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 72-413A, Idaho Code, and to read as 
follows: 

72-413A. LUMP SUM PAYMENT UPON REMARRIAGE. In the event of remar
riage of the widow or widower prior to the expiration of five hundred 
(500) weeks as provided in section 42-412, Idaho Code, a lump sum
shall be paid to the widow or widower in an amount equal to the lesser
of one hundred (100) weeks or the total of income benefits for the
remainder of the five-hundred (500) week period computed on the basis
of a weekly rate of forty-five per cent (45%) of the average weekly
state wage in effect at the time of remarriage. The provisions of this
section shall not apply to benefits for an injury or occupational dis
ease resulting in death where the accident causing the injury or the
manifestation of the occupational disease occurred prior to July 1,
1991.

Approved April 2, 1991. 

CHAPTER 208 
(S.B. No. 1057, As Amended in the House) 

AN ACT 
RELATING TO THE CONTINUATION OF CHILD SUPPORT GUIDELINES; AMENDING 

SECTION 3, CHAPTER 411, LAWS OF 1989, TO PROVIDE A SUNSET DATE; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 3, Chapter 411, Laws of 1989, Idaho Code, 
be, and the same is hereby amended to read as follows: 

SECTION 3. The provisions of Section 2 of this act shall be null, 
void and of no force and effect on and after July 1, 199;1.". 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 2, 1991, 

CHAPTER 209 
(S,B, No, 1070, As Amended) 

AN ACT 
RELATING TO LICENSE PLATES; AMENDING SECTION 49-443, IDAHO CODE, TO 

PROVIDE FOR AN IDENTIFICATION OF COUNTIES TO BE AFFIXED TO LICENSE 
PLATES ISSUED ON AND AFTER JANUARY 1, 1992, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-443, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-443, LICENSE PLATES TO BE FURNISHED BY DEPARTMENT -- FORM AND
CONTENTS. (1) The assessor shall furnish to every owner whose vehicle 
is registered by that office, pursuant to sections 49-402 and 49-402A, 
Idaho Code, one (1) license plate for a motorcycle, trailer, truck
tractor, or semitrailer and two (2) license plates for every other 
motor vehicle. The department may extend the life of the current 
series of license plates outstanding since January 1973 and each sub
sequent year, and may thereafter issue a new series of semi-permanent 
license plates for an indefinite period of time, but in no event for a 
period less than five (5) years, Any series of license plates may be 
replaced or cancelled by the board anytime after five (5) years from 
the year of issuance of the series, 

(2) Commencing January 1, 1987, license numbering plates for
vehicles covered in section 49-402, Idaho Code, shall be reissued 
beginning with the number 1 in each county in accordance with the 
twelve (12) registration periods therein described with subsequent 
mandatory reissues reoccurring every fifth January 1 thereafter, Com
mencing January 11 19921 each license plate issued pursuant to section 
49-402(1), Idaho Code1 shall contain an identification of the county
in which the motor vehicle to which the plates will be affixed is reg
istered. 

(3) License plates for utility trailers registered under the pro
visions of section 49-402A, Idaho Code, which are issued for five (5) 
or ten (10) years and license plates for trailers, rental utility 
trailers and semitrailers registered under the provisions of section 
49-434, Idaho Code, which are issued for five (5) years shall use the
design in effect on the date of manufacture, If a design change
occurs, plates from the effective date of the design change shall be
manufactured using the new design. Unexpired plates need not be reis
sued to conform to a design change.

(4) During intervening years in which license plates are not
issued, replaced, or cancelled, license plates shall be retained by 
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the owner until lost, stolen, mutilated, or illegible. At that time 
and under those circumstances, the owner shall then apply for a dupli
cate or substitute. The assessor shall also furnish for each registra
tion, and to validate the license plate, a pressure-sensitive, seri
ally numbered registration sticker. License plates issued for state, 
county and city motor vehicles shall be permanent and remain on the 
vehicle for which issued from year to year, and need no renewal or 
validation sticker. 

(5) License plates issued for vehicles required to be registered
in accordance with the provisions of sections 49-402 and 49-402A, 
Idaho Code, shall be issued color coded registration validation 
stickers showing the year of registration. Each registration valida
tion sticker shall bear a number from 1 through 12, which number shall 
correspond to the month of the calendar year in which the registration 
of the vehicle expires and shall be affixed to the lower right-hand 
corner of the plates within the outlined rectangular area. 

(6) Every license plate shall have displayed upon it the regis
tration number assigned to the vehicle and its owner, the name "Idaho" 
which may be abbreviated and the year number for which it is issued 
whenever replacement plates or a series of replacement plates are 
issued. In years that validation stickers are issued, the year number 
need not be shown on the license plates. The plates and the required 
letters and numerals, except the year number for which issued, shall 
be of sufficient size to be plainly readable from a distance of one 
hundred (100) feet during daylight, and each license plate and regis
tration sticker shall be treated with a fully reflectorized material 
according to specifications prescribed by the board and the plates 
shall have green numerals and letters on a white background. Each pas
senger license plate must bear upon its face the inscription "Famous 
Potatoes." 

(7) The department shall furnish to every owner whose vehicle is
registered under sections 49-434 and 49-435, Idaho Code, a pressure
sensitive, serially-numbered registration sticker to validate the 
license plate. 

(8) The board shall have authority to require the return to the
department of all license plates and registration stickers upon termi
nation of the lawful use of them by the owner. 

(9) Whenever a vehicle is completely destroyed by fire or acci
dent and the operator submits satisfactory proof of that destruction 
to the department or appropriate assessor's office, the registration 
use increment and fees shall be transferred to the replacement vehicle 
for a service transfer fee of five dollars ($5.00), which fee shall be 
retained by the registering authority. None of the original fees shall 
be subject to refund. 

(10) Commencing January 1, 1992, with the general reissue of
license plates, the color and design of the plates shall be comparable 
to the color and design of the statehood centennial issue of license 
plates with blue numerals and letters on a multicolored red, white and 
blue background. Each license plate must bear upon its face the 
inscriptions "Famous Potatoes" and "Scenic Idaho." 

Approved April 2, 1991. 
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CHAPTER 210 
(S,B. No. 1099) 

AN ACT 

c. 210 1 91 

RELATING TO THE HOSPITALIZATION OF MENTALLY ILL; AMENDING SECTION 
66-326, IDAHO CODE, TO PROHIBIT THE DETENTION OF MENTALLY ILL PER
SONS IN JAILS; AMENDING SECTION 66-329, IDAHO CODE, TO PROHIBIT
THE DETENTION OF MENTALLY ILL PERSONS IN JAILS, AND TO PROVIDE
VENUE FOR HEARINGS; AND AMENDING SECTION 66-330, IDAHO CODE, TO
PROHIBIT THE DETENTION OF MENTALLY ILL IN JAILS,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 66-326, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-326. DETENTION WITHOUT HEARING. (a) No person shall be taken
into custody as an alleged emergency patient unless and until the 
court has ordered such apprehension and custody under the prov1s1ons 
outlined in section 66-329, Idaho Code; provided, however, that a per
son may be taken into custody by a peace officer and placed in a 
facility, if the peace officer has reason to believe that the person's 
continued liberty poses an imminent danger to that person or others, 
as evidenced by a threat of substantial physical harm; provided, under 
no circumstances shall the proposed patient be detained in a nonmed
ical unit used for the detention of individuals charged with or con
victed of penal offenses. Whenever a person is taken into custody 
under this section without court order, the evidence supporting the 
claim of imminent danger must be presented to a duly authorized court 
within twenty-four (24) hours from the time the individual was placed 
in custody. 

(b) If the court finds the individual to be imminently dangerous
under subsection (a) of this section, the court shall issue a tempo
rary custody order requiring the person to be held in a facility, and 
requiring an examination of the person by a designated examiner within 
twenty-four (24) hours of the entry of the order of the court, r£-nec
essary-to-protect-aga±nst-±mmed±aee-and-sttbseant±ar-±njttry-to-ene-pro
posed-pae±ent-or-otners,-ene-cottre--may--aatnor±ze Under no circum
stances shall the proposed patient eo be detained in a nonmedical unit 
used for the detention of individuals charged with or convicted of 
penal offenses, 

(c) Where an examination is required under subsection (b) of this
section, the designated examiner shall make his findings and report to 
the court within twenty-four (24) hours of the examination. 

(d) If the designated examiner finds, in his examination under
this section, that the person is mentally ill, and either is likely to 
injure himself or others or is gravely disabled, the prosecuting 
attorney shall file, within twenty-four (24) hours of the examination 
of the person, a petition with the court requesting the patient's 
detention pending commitment proceedings pursuant to the provisions of 
section 66-329, Idaho Code. Upon the receipt of such a petition, the 
court shall order his detention to await hearing which shall be within 
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five (5) days (including Saturdays, Sundays and legal holidays) of the 
detention order, If no petition is filed within twenty-four (24) hours 
of the designated examiner's examination of the person, the person 
shall be released. 

(e) Any person held in custody under the provisions of this sec
tion shall have the same protection and rights which are guaranteed to 
a person already committed to the department director. Upon taking a 
person into custody, notice shall be given to the person's immediate 
relatives of the person's physical whereabouts and the reasons for 
taking the person into custody, 

SECTION 2. That Section 66-329, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-329. COMMITMENT TO DEPARTMENT DIRECTOR UPON COURT ORDER -
JUDICIAL PROCEDURE. (a) Proceedings for the involuntary care and 
treatment of mentally ill persons by the department of health and wel
fare may be commenced by the filing of a written application with a 
court of competent jurisdiction by a friend, relative, spouse or 
guardian of the proposed patient, or by a licensed physician, prose
cuting attorney, or other public official of a municipality, county or 
of the state of Idaho, or the director of any facility in which such 
patient may be. 

(b) The application shall state the name and last known address
of the proposed patient; the name and address of either the spouse, 
guardian, next of kin or friend of the proposed patient; whether the 
proposed patient can be cared for privately in the event commitment is 
not ordered; if the proposed patient is, at the time of the applica
tion, a voluntary patient; whether the proposed patient has applied 
for release pursuant to section 66-320, Idaho Code; and a simple and 
precise statement of the facts showing that the proposed patient is 
mentally ill and either likely to injure himself or others or is 
gravely disabled. 

(c) Any such application shall be accompanied by a certificate of
a designated examiner stating that he has personally examined the pro
posed patient within the last fourteen (14) days and is of the opinion 
that the proposed patient is (i) mentally ill; (ii) likely to injure 
himself or others or is gravely disabled; and (iii) lacks capacity to 
make informed decisions about treatment, or a written statement by the 
applicant that the proposed patient has refused to submit to examina
tion by a designated examiner. 

(d) Upon receipt of an application for commitment, the court
shall, within forty-eight (48) hours appoint another designated exam
iner to make a personal examination of the proposed patient or if the 
proposed patient has not been examined, the court shall appoint two 
(2) designated examiners to make individual personal examinations of
the proposed patient and may order the proposed patient to submit to
an immediate examination. If neither designated examiner is a physi
cian, the court shall order a physical examination of the proposed
patient. At least one (1) designated examiner shall be a psychiatrist,
licensed physician or licensed psychologist; no more than one (1) des
ignated examiner may be a physician not practicing psychiatry, a
holder of an earned masters level or higher degree in social work from
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an accredited program, a registered nurse with an earned masters level 
or higher degree in psychiatric nursing from an accredited program, or 
a holder of an earned masters level or higher degree in psychology 
from an accredited program. The designated examiners shall report to 
the court their findings within the following seventy-two (72) hours 
as to the mental condition of the proposed patient and his need for 
custody, care, or treatment by a facility. The reports shall be in the 
form of written certificates which shall be filed with the court. The 
court may terminate the proceedings and dismiss the application with
out taking any further action in the event the reports of the desig
nated examine�s are to the effect that the proposed patient is not 
menta�ly ill or, although mentally ill, is not likely to injure him
self or others or is not gravely disabled. If the proceedings are ter
minated, the proposed patient shall be released immediately. 

(e) If the designated examiner's certificate states a belief that
the proposed patient is mentally ill and either likely to injure him
self or others or is gravely disabled, the judge of such court shall 
issue an order authorizing any health officer, peace officer, or 
director of a facility to take the proposed patient to a facility in 
the community in which the proposed patient is residing or to the 
nearest facility to await the hearing and for good cause may authorize 
treatment during such period subject to the provisions of section 
66-346(a)(4), Idaho Code. ff-ie-is-neeessary-eo-proeeet-agarnst--rmme
drate--and--sttbseantrat--injttry-eo-ehe-proposed-patient-or-oehers,-ehe
eottre-may-attthorize Under no circumstances shall the proposed patient
eo be detained in a nonmedical unit used for the detention of individ
uals charged with or convicted of penal offenses.

(f) Upon receipt of such application and designated examiners'
reports the court shall appoint a time and place for hearing not more 
than seven (7) days from the receipt of such designated examiners' 
reports and thereupon give written notice of such time and place of 
such hearing together with a copy of the application, designated 
examiner's certificates, and notice of the proposed patient's right to 
be represented by an attorney, or if indigent, to be represented by a 
court-appointed attorney, to the applicant, to the proposed patient, 
to the proposed patient's spouse, guardian, next of kin or friend. 
With the consent of the proposed patient and his attorney, the hearing 
may be held immediately. Upon motion of the proposed patient and 
attorney and for good cause shown, the court may continue the hearing 
up to an additional fourteen (14) days during which time, for good 
cause shown, the court may authorize treatment. 

(g) An opportunity to be represented by counsel shall be afforded
to every proposed patient, and if neither the proposed patient nor 
others provide counsel, the court shall appoint counsel in accordance 
with chapter 8, title 19, Idaho Code, no later than the time the 
application is received by the court. 

(h) The hearing shall be held at a facility, at the home of the
proposed patient, or at any other suitable place not likely to have a 
harmful effect on the proposed patient's physical or mental health. 
Venue for the hearing shall be in the county of residence of the pro
posed patient, unless the patient waives the right to have venue fixed 
there. 
��(�i) In all proceedings under this section, any existing provision 
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of the law prohibiting the disclosure of confidential communications 
between the designated examiner and proposed patient shall not apply 
and any designated examiner who shall have examined the proposed 
patient shall be a competent witness to testify as to the proposed 
patient's condition. 

(j) The proposed patient, the applicant, and any other persons to 
whom notice is required to be given shall be afforded an opportunity 
to appear at the hearing, to testify, and to present and cross-examine 
witnesses, The proposed patient shall be required to be present at the 
hearing unless the court determines that the mental or physical state 
of the proposed patient is such that his presence at the hearing would 
be detrim.ental to the proposed patient's health or would unduly dis
rupt the proceedings. A record of the proceedings shall be made as for 
other civil hearings. The hearing shall be conducted in as informal a 
manner as may be consistent with orderly procedure. The court shall 
receive all relevant and material evidence consistent with the rules 
of evidence. 

(k) If, upon completion of the hearing and consideration of the
record, the court finds by clear and convincing evidence that the pro
posed patient: 

(1) is mentally ill; and
(2) is, because of such condition, likely to injure himself or
others, or is gravely disabled due to mental illness;

the court shall order the proposed patient committed to the custody of 
the department director for an indeterminate period of time not to 
exceed three (3) years. The department director, through his 
dispositioner, shall determine within twenty-four (24) hours the least 
restrictive available facility consistent with the needs of each 
patient committed under this section for observation, care, and treat-
ment. 

(1) Nothing in this
pursuant thereto shall 
involuntary admission to 
who: 

chapter or in any rule or regulation adopted 
be construed to authorize the detention or 

a hospital or other facility of an individual 

(1) is epileptic, mentally deficient, mentally retarded, impaired
by chronic alcoholism or drug abuse, or aged, unless in addition
to such condition, such person is mentally ill;
(2) is a patient under treatment by spiritual means alone,
through prayer, in accordance with the tenets and practices of a
recognized church or religious denomination by a duly accredited
practitioner thereof and who asserts to any authority attempting
to detain him that he is under such treatment and who gives the
name of a practitioner so treating him to such authority; or
(3) can be properly cared for privately with the help of willing
and able family or friends, and provided, that such persons may be 
detained or involuntarily admitted if such persons are mentally
ill and present a substantial risk of injury to himself or others
if allowed to remain at liberty,
(m) The order of commitment shall state whether the proposed

patient lacks capacity to make informed decisions about treatment, the 
name and address of the patient's attorney and either the patient's 
spouse, guardian, adult next of kin, or friend. 

(n) If the patient has no spouse or guardian and if the patient
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has property which may not be cared for pursuant to chapter 5, title 
66, Idaho Code, or by the patient while confined at a facility, the 
court shall appoint a guardian ad litem for the purpose of preserving 
the patient's estate, pending further guardianship or conservatorship 
proceedings, 

(o) The commitment shall continue until the commitment is termi
nated and shall be unaffected by the patient's conditional release or 
change in disposition. 

SECTION 3. That Section 66-330, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-330, TRANSPORTATION TEMPORARY DETENTION NOTICE, (a) 
After the dispositioner has designated the place of treatment, he 
shall notify the facility director of the disposition and of any medi
cal, security or behavioral needs of the committed patient, The county 
shall deliver the patient within forty-eight (48) hours to the desig
nated facility, Whenever practicable, the individual may be accompa
nied by one or more of his friends or relatives. 

(b) Pending his removal to the designated place of treatment, a
patient taken into custody or ordered to be committed to the custody 
of the department director pursuant to this chapter may be detained in 
his home, a licensed foster home, or any other suitable facility under 
such reasonable conditions as the dispositioner may fix, but he shall 
not,-ttnress-neeessary-to-proteet--aga±nst--immed±ate--and--sttbstant±ar 
±njttry--to--the--pat±ent--or-others-and-ttpon-approTar-of-the-eottrt, be 
detained in a nonmedical facility used for the detention of individu
als charged with or convicted of penal offenses. The dispositioner 
shall take such reasonable measures, to secure proper mental health 
care and treatment of an individual temporarily detained pursuant to 
this chapter, 

(c) The dispositioner shall
attorney and either the patient's 
or friend, of the facility to 
dispositioned, 

Approved April 2, 1991, 

notify the court, the patient's 
spouse, guardian, adult next of kin 

which the patient has been 

CHAPTER 211 
(S,B. No. 1105) 

AN ACT 
RELATING TO MOTOR VEHICLE LAW DEFINITIONS; AMENDING SECTION 49-119, 

IDAHO CODE, TO REDEFINE "RESIDENT"; AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 49-119, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-119, DEFINITIONS -- R.
(1) "Racing" means the use of one or more vehicles in an at tempt

to outgain, outdistance, or prevent another vehicle from passing, to 
arrive at a given destination ahead of another vehicle, or to test the 
physical stamina or endurance of drivers over long-distance driving 
routes. 

(2) "Radio operator, amateur" means any person licensed by the
Federal Communications Commission to engage in private and experimen
tal two-way radio operation and holding a conditional class license or 
higher, 

(3) "Railroad" means a carrier of persons or property upon cars
operated upon stationary rails, 

(4) "Railroad train" means a steam engine, electric or other
motor, with or without cars coupled thereto, operated upon rails, 

(5) "Railroad sign" or "signal" means any sign, signal or device
erected by authority of a public body or official or by a railroad and 
intended to give notice of the presence of railroad tracks or the 
approach of a railroad train. 

(6) "Recreational vehicle" means a motor home, travel trailer,
truck camper or camping trailer, with or without motive power, 
designed for human habitation for recreational or emergency occupancy. 
It does not include pick-up hoods, shells, or canopies designed, cre
ated or modified for occupational usage. School buses or van type 
vehicles which are converted to recreational use, are defined as rec
reational vehicles. 

(7) "Registered owner" means any person required to register a
vehicle, whether or not a lien holder appears on the title in the 
records of the department, 

(8) "Registration" means the registration certificate or certifi
cates and license plate or plates issued under the laws of this state 
pertaining to the registration of vehicles. 

(9) "Rental utility trailer" means a utility trailer offered for
hire to the general public for private or commercial use, 

(10) "Rescission of sale." (See section 28-2-608, Idaho Code)
(11) "Resident" means a person who hl!ls-res±ded resides within

Idaho eont±nttottsry-£or-1!1-per±od-o£-l!lt-rel!lst--n±nety--f981--dl!lys,--not 
±nerttd±ng-l!l-£ttrr-t±me-stttdent-who-±s-l!l-res±dent-o£-1!1nother-stl!lte,-how
e�er,-l!lny-person-res±d±ng-±n-fdl!lho-l!lnd-ga±n£ttrry-emproyed-±n-fdl!lho,-or 
l!l--£arr-t±me--stttdent--±n-the-stl!lte-o£-fdl!lho,-ml!ly and who has declare£ 
Idaho to be his res±deney,-notw±thstand±ng-thl!lt-the--per±od--o£--res±
deney--±s--ress--thl!ln--n±nety-f981-dl!lys state of residence. A resident 
shall be considered in violation of laws relating to vehicle registra
tion, vehicle titling and licensing of drivers, where applicable, sub
sequent to ninety (90) days of continuous residence within the state. 

(12) "Residenti-al district," (See "District", section 49-105,
Idaho Code) 

(13) "Revocation of driver's license" means the termination by
formal action of the department or as otherwise provided in this title 
of a person's driver's license or privilege to operate a motor vehicle 
on the highways, which terminated driver's license or privilege shall 
not be subject to renewal or restoration except that an application 
for a new driver's license may be presented and acted upon by the 
department after the expiration of the applicable period of time pre-
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scribed in this title. 
(14) "Ridesharing arrangement" means the nonprofit transportation

in a passenger motor vehicle with a seating capacity not exceeding 
fifteen (15) people including the driver, which is not otherwise used 
for commercial purposes or as a public conveyance, whereby a fixed 
group, not exceeding fifteen (15) people including passengers and 
driver, is transported between their residences or nearby termini, and 
their places of employment or educational or other institutions or 
termini near those places, in a single daily round trip where the 
driver is also on the way to or from his place of employment or educa
tion or other institution. 

(15) "Right-of-way" means the right of one (1) vehicle or pedes
trian to proceed in a lawful manner in preference to another vehicle 
or pedestrian approaching under circumstances of direction, speed and 
proximity as to give rise to danger of collision unless one grants 
precedence to the other, The term shall not be interpreted to mean 
that a highway user is relieved from the duty to exercise reasonable 
care at all times and from doing everything to prevent an accident, 
Failure to yield right-of-way shall not be construed as negligence per 
se or as prima facie evidence of negligence. 

(16) "Roadway" means that portion of a highway improved, designed
or ordinarily used for vehicular travel, exclusive of sidewalks, 
shoulders, berms and rights-of-way. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 2, 1991, 

CHAPTER 212 
(S,B. No. 1133, As Amended) 

AN ACT 
RELATING TO THE CHILD PROTECTIVE ACT; AMENDING SECTION 16-1601, IDAHO 

CODE, TO PROVIDE FURTHER LEGISLATIVE POLICY REGARDING PRESERVING, 
PROTECTING AND ENHANCING THE FAMILY RELATIONSHIP; AMENDING SECTION 
16-1602, IDAHO CODE, TO FURTHER DEFINE THE TERM "RESIDUAL PARENTAL
RIGHTS AND RESPONSIBILITIES"; AMENDING SECTION 16-1603, IDAHO
CODE, TO PROVIDE THAT EXCEPT AS MAY OTHERWISE BE PROVIDED, THE
COURT SHALL HAVE EXCLUSIVE ORIGINAL JURISDICTION IN ALL PROCEED
INGS CONCERNING ANY CHILD LIVING OR FOUND WITHIN THE STATE UNDER
THE CHILD PROTECTIVE ACT; AMENDING SECTION 16-1610, IDAHO CODE, TO
PROVIDE THAT THE VESTING OF LEGAL CUSTODY OF A CHILD IN THE
DEPARTMENT OR OTHER AUTHORIZED AGENCY SHALL BE SUBJECT TO FULL
JUDICIAL REVIEW BY THE COURT OF ALL MATTERS RELATING TO HANDLING
OF CUSTODY OF THE CHILD BY THE DEPARTMENT OR OTHER AUTHORIZED
AGENCY; AMENDING SECTION 16-1611, IDAHO CODE, TO PROVIDE FOR A
PETITION FOR REVIEW OF THE CUSTODIAL HANDLING OF ANY CHILD; AND
AMENDING SECTION 16-1623, IDAHO CODE, TO PROVIDE FOR JUDICIAL
REVIEW OF THE POWERS AND DUTIES OF THE DEPARTMENT UNDER THE CHILO
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PROTECTIVE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 16-1601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1601. POLICY. The policy of the state of Idaho is hereby
declared to be the establishment of a legal framework conducive to the 
judicial processing of child abuse, abandonment and neglect cases, and 
the protection of children whose life, health or welfare is endan
gered. Each child coming within the purview of this chapter shall 
receive, preferably in his own home, the care, guidance and control 
that will promote his welfare and the best interest of the state of 
Idaho, and if he is removed from the control of his parents, guardian 
or other custodian, the state shall secure adequate care for him1-..E.!.2..:. 
vided, however, that the state of Idaho shall, to the fullest extent 
possible, seek to preserve, protect, enhance and r.eunite the family 
relationship. This chapter seeks to coordinate efforts by state and 
local public agencies, in cooperation with private agencies and orga
nizations, citizens' groups, and concerned individuals, to: 

(1) preserve the privacy and unity of the family whenever possi
ble; 

(2) take such actions as may be necessary and feasible to prevent
the abuse, neglect or abandonment of children, 

SECTION 2. That Section 16-1602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

of: 

16-1602. DEFINITIONS. For purposes of this chapter:
(a) "Abused" means any case in which a child has been the victim

(1) Conduct or omission resulting in skin bruising, bleeding,
malnutrition, burns, fracture of any bone, subdural hematoma, soft
tissue swelling, failure to thrive or death, and such condition or 
death is not justifiably explained, or where the history given
concerning such condition or death is at variance with the degree
or type of such condition or death, or the circumstances indicate
that such condition or death may not be the product of an acciden
tal occurrence; or
(2) Sexual conduct, including rape, molestation, incest, prosti
tution, obscene or pornographic photographing, filming or depic
tion for commercial purposes, or other similar forms of sexual
exploitation harming or threatening the child's health or welfare
or mental injury to the child.
(b) "Abandoned" means the failure of the parent to maintain a

normal parental relationship with his child, including but not limited 
to reasonable support or regular personal contact. Failure to maintain 
this relationship without just cause for a period of one (1) year 

shall constitute prima facie evidence of abandonment. 
(c) "Adjudicatory hearing" means a hearing to determine the truth

of the allegations in the petition filed under this chapter, 
(d) "Authorized agency" means the department, a local agency, a
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person, an organization, corporation, benevolent society or associa
tion licensed or approved by the department or the court to receive 
children for control, care, maintenance or placement. 

(e) "Child" means an individual who is under the age of eighteen
(18) years.

(£) "Child advocate coordinator" means a person or entity receiv
ing moneys from the grant administrator for the purpose of carrying 
out any of the duties as set forth in section 16-1630, Idaho Code, 

(g) "Commit" means to transfer legal and physical custody.
(h) "Court" means district court or magistrate's division

thereof, or if the context requires, a magistrate or judge thereof. 
( i) "Custodian" means a person, other than a parent or legal 

guardian, to whom legal custody of the child has been given by court 
order or who is acting in loco parentis. 

(j) "Department" means the department of health and welfare and
its authorized representatives. 

(k) "Disposition hearing" means a hearing to determine whether
the best interests of the child require protective supervision or 
vesting legal custody of the child in an authorized agency. 

(k]J "Family or household member" shall have the same meaning as 
in section 39-6303(2), Idaho Code. 

0:.1)!) "Grant administrator" means any such organization or agency 
as may be designated by the supreme court from time to time to admin
ister funds from the guardian ad litem account in accordance with the 
provisions of this chapter. 

{�) "Guardian ad litem" means a person appointed by the court 
pursuant to a guardian ad litem volunteer program to act as special 
advocate for a child under this chapter. 

(n2_) "Guardian ad litem program" means the program to recruit, 
train and coordinate volunteer persons to serve as guardians ad litem 
for abused, neglected or abandoned children. 

(o.E_) "Law enforcement agency" means a city police department, the 
prosecuting attorney of any county, state law enforcement officers, or 
the office of a sheriff of any county. 

(p_g) "Legal custody" means a relationship created by order of the 
court, which vests in a custodian the following duties and rights: 

(1) To have physical custody and control of the child, and to
determine where and with whom the child shall live.
(2) To supply the child with food, clothing, shelter and inci
dental necessities,
(3) To provide the child with care, education and discipline.
(4) To authorize ordinary medical, dental, psychiatric, psycho
logical, or other remedial care and treatment for the child,
including care and treatment in a facility with a program of ser
vices for children; and to authorize surgery if the surgery is
deemed by two (2) physicians licensed to practice in this state to
be necessary for the child,
(�) "Mental injury" means a substantial impairment in the intel

lectual or psychological ability of a child to function within a nor
mal range of performance and/or behavior. 

(rs) "Neglected" means a child: 
(1) Who is without proper parental care and control, or subsis
tence, education, medical or other care or control necessary for
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his well-being because of the conduct or omission of his parents, 
guardian or other custodian or their neglect or refusal to provide 
them; provided, however, no child whose parent or guardian chooses 
for such child treatment by prayers through spiritual means alone 
in lieu of medical treatment, shall be deemed for that reason 
alone to be neglected or lack parental care necessary for his 
health and well-being, but further provided this subsection shall 
not prevent the court from acting pursuant to section 16-1616, 
Idaho Code; or 
(2) Whose parents, guardian or other custodian are unable to dis
charge their responsibilities to and for the child because of 
incarceration, hospitalization, or other physical or mental inca
pacity; or 
(3) Who has been placed for care or adoption in violation of law. 
(t) "Protective order" means an order created by the court grant-

ing �lief as delineated in section 39-6306, Idaho Code, and shall be 
for a period not to exceed three (3) months unless otherwise stated 
herein, Failure to comply with the order shall be a misdemeanor. 

(su) "Protective supervision" means a legal status created by 
court order in neglect and abuse cases whereby the child is permitted 
to remain in his home under supervision by the department, 

(tv) "Residual parental rights and responsibilities" mean those 
rights-and responsibilities remaining with the parent after the trans
fer of legal custody, including but not necessarily limited to the 
right of visitation, consent to adoption, the right to determine reli
gious affiliation, the right to family counseling when beneficial, and 
the responsibility for support, 

(1:1w) "Shelter care" means places designated by the department for 
tempor;ry care of children pending court disposition or placement, 

SECTION 3. That Section 16-1603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1603. JURISDICTION OF THE COURTS. Except
herein, the court shall have exclusive original 
proceedings under this chapter concerning any 
within the statet: 

as otherwise 
jurisdiction 
child living 

provided 
in all 

or found 

(a) who is neglected, abused or abandoned by his parents, guard
ian or other legal custodian, or who is homeless; or 

(b) whose parent or other legal custodian fails or is unable to 
provide a stable home environment, In considering the child's home 
environment, the court shall determine if the parent or other legal 
custodian is unable to provide such environment by reason of immatu
rity or emotional, mental, or physical disability, 

SECTION 4. That Section 16-1610, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1610, DECREE -- DISPOSITION HEARING, (a) If a preponderance of
the evidence of the adjudicatory hearing shows that the child comes 
within the purview of this chapter, the court shall so decree and in 
its decree shall make a finding of the facts and conclusions of law 
upon which it exercises jurisdiction over the child, 
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(b) Upon entry of its decree, the court may consider any informa
tion relevant to the disposition of the child, but in any event shall 
either: 

(1) Place the child under protective supervision in his own home
for an indeterminate period not to exceed one (1) year from the
date entered but the court may extend the period of time upon a
showing by the authorized agency that continued supervision is 
necessary for the best interests of the child,
(2) Vest legal custody in the department or other authorized
agency subject to residual parental rights and subject to full
judicial review by the court of all matters relating to the cus
tody of the child by the department or other authorized agency.
The court shall make written findings as to whether the department
made reasonable efforts to prevent the placement of the child in 
foster care, including findings, when appropriate, that (i) rea
sonable efforts were made but were not successful in eliminating
the need for foster care placement of the child, or (ii) reason
able efforts were not made because of immediate danger to the
child.
(c) A decree vesting legal custody in the department shall be

binding upon the department, and shall state the department shall pre
pare a written case plan within thirty (30) days of placement designed 
to make it possible for the child to return to his home; and shall be 
for an indeterminate period not to exceed one (1) year from the date 
entered, except that the department may file a petition with the court 
requesting renewal of the order and the court, after notice to the 
parties and hearing and finding, may renew the order if it finds such 
renewal necessary to safeguard the best interests of the child, Renew
als may be made during minority, but no order shall have any force or 
effect beyond minority. The department may petition the court at any 
time to vacate any order placing a child in its custody or under its 
protective supervision, Upon such renewal, the court shall expressly 
include in its order determination of the future status of the child, 
specifically stating whether the child should return home, continue in 
foster care for a specified time, be placed for adoption or, due to 
special needs, be in foster care permanently or long term. 

(d) A decree vesting legal custody in an authorized agency other
than the department shall be, for an indeterminate period of time not 
to exceed one (1) year from the date entered, but the court may extend 
the period of time during the child's minority upon a showing by the 
authorized agency that continued custody or supervision is necessary 
for the best interests of the child, and on such other terms as the 
court shall state in its decree to be in the best interests of the 
child and which the court finds to be acceptable to such authorized 
agency. 

(e) In order to preserve the unity of the family system and to
insure the best interests of the child whether issuing an order of 
protective supervision or an order of legal custody, the court may 
consider extending or initiating a protective order as part of the 
decree. The protective order shall be determined as in the best inter
ests of the child and upon a showing of continuing danger to the 
child. The conditions and terms of the protective order shall be 
clearly stated in the decree. 
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(f) If the court does not find that the child comes within the
purview of this chapter pursuant to subsection (a) of this section it 
shall dismiss the petition. 

SECTION S. That Section 16-1611, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1611, MODIFICATION OR REVOCATION. (a) A petition for revoca
tion or modification of an order issued under section 16-1610, Idaho 
Code, or ·a petition for review of the child's case may be filed by the 
child's parents or guardian ad litem; provided that no petition may be 
filed under this section within three (3) months of a prior hearing on 
care and placement of the child. 

(b) If the petition filed under subsection (a) of this section
alleges that the child's best interests are no longer served by carry
ing out the order issued under section 16-1610, Idaho Code, or the 
department or other authorized agency has failed to provide adequate 
care for the child, the court shall hold a hearing on the petition, 

(c) At a hearing to consider the petition filed under subsection
(a) of this section the court shall proceed according to the provi
sions of subsection (b) of section 16-1608, Idaho Code. The court may

dismiss the petition or it may revoke or modify the order as required
by the best interests of the child.

(d) The department or authorized agency may petition the court at 
any time to vacate any order placing a child in its custody or under 
its protective supervision. 

SECTION 6. That Section 16-1623, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1623, POWERS AND DUTIES OF THE DEPARTMENT, The department,
working in conjunction with the court and other public and private 
agencies and persons, shall have the primary responsibility to imple
ment the purpose of this chapter. To this end, the department is 
empowered and shall have the duty to do all things reasonably neces
sary to carry out the purpose of this chapter, including

.!. 
but not lim

ited to
.1. 

the following: 
(a) The department shall administer treatment programs for the

protection and care of neglected, abused and abandoned children, and 
in so doing may place in foster care, shelter care, group homes or 
other diagnostic, treatment, or care centers or facilities, children 
of whom it has been given custody. The department is to be governed by 
the standards found in title 39, chapter 12, Idaho Code. 

(b) On December 1, the department shall make an annual statisti
cal report to the governor covering the preceding fiscal year showing 
the number and status of persons in its custody and including such 
other data as will provide sufficient facts for sound planning in the 
conservation of children and youth. All officials and employees of the 
state and of every county and city shall furnish the department upon 
request,_ such information within their knowledge and control as the 
department deems necessary. Local agencies shall report in such uni
form format as may be required by the department. 

(c) The department shall be required to maintain a central regis-
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try for the reporting of child neglect, abuse and abandonment informa
tion. 

(d) The department shall make periodic evaluation of all persons
in its custody or under its supervision for the purpose of determining 
whether existing orders and dispositions in individual cases shall be 
modified or continued in force. Evaluations may be made as frequently 
as the department considers desirable and shall be made with respect 
to every person at intervals not exceeding six (6) months. Reports of 
evaluation made pursuant to this section shall be filed with the court 
which vested custody of the person with the department. Failure of the 
department to evaluate a person or to reevaluate him within six (6) 
months of a previous examination shall not of itself entitle the per
son to a change in disposition but shall entitle him, his parent, 
guardian or custodian or his counsel to petition the court pursuant to 
section 16-1611, Idaho Code. 

(e) In a consultive capacity, the department shall assist commu
nities in the development of constructive programs for the protection, 
prevention and care of children and youth. 

(f) The department shall keep written records of investigations,
evaluations, prognosis and all orders concerning disposition or treat
ment of every person over whom it has legal custody. Department 
records must remain confidential unless otherwise ordered by the 
court, the person consents to the disclosure, or disclosure is neces
sary for the delivery of services to the person. 

(g) The department shall establish appropriate administrative
procedures for the processing of complaints of child neglect, abuse 
and abandonment received and for the implementation of the protection, 
treatment and care of children formally or informally placed in the 
custody of the department under this chapter. 

(h) The department having been granted legal custody of a child
i 

subject to the judicial review provisions of this subsection, shall 
have the right to determine where and with whom the child shall live, 
provided that the child shall not be placed outside the state without 
the court's consent7--and-pro�±d±ng-fttrther7-that. Provided however, 
that the court shall retain jurisdiction over the child, which juris
diction shall be entered on any order or petition granting legal cus
tody to the department, and the court shall have jurisdiction over all 
matters relating to the child. Tthe department shall not place the 
child in the home from which the court ordered the child removed with
out first obtaining the approval of the court, 

(i) The department shall give to the court any information con
cerning the child that the court may at any time require, but in any 
event shall report the progress of the child under its custody at 
intervals of not to exceed six (6) months, 

(j) The department shall establish appropriate
procedures for the conduct of administrative reviews 
required by federal statute for all children committed 
ment and placed in out of home care, 

Approved April 2, 1991, 

administrative 
and hearings as 
to the depart-

,( 
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CHAPTER 213 
(S,B. No. 1150, As Amended) 

AN ACT 
RELATING TO THE ISSUANCE OF LICENSES TO CARRY A CONCEALED WEAPON; 

AMENDING SECTION 18-3302, IDAHO CODE, TO PROVIDE FOR THE APPLICA
TION FOR A LICENSE AND THE FEES TO BE COLLECTED FOR THE PROCESSING 
OF FINGERPRINTS TAKEN PURSUANT TO THE STATUTE; AND DECLARING AN 
EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 18-3302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3302, ISSUANCE OF LICENSES TO CARRY CONCEALED WEAPONS. (1) The
sheriff of a county shall, within sixty (60) days after the filing of 
an application by any person, issue a license to the person to carry a 
weapon concealed on his person within this state for four (4) years 
from the date of issue, for the purpose of protection or while engaged 
in business, sport or while traveling, However, if the applicant does 
not have a valid permanent Idaho driver's license, or Idaho state 
identification card, or has not been a resident of the state for the 
previous consecutive ninety (90) days, the sheriff shall have up to 
ninety (90) days after the filing of the application to issue a 
license. The citizen's constitutional right to bear arms shall not be 
denied to him, unless he: 

(a) Is ineligible to own, possess or receive a firearm under the
provisions of state or federal law; or
(b) Is under indictment or formal accusation of a crime made by a 

prosecuting attorney in any court for a crime punishable by
imprisonment for a term exceeding one (1) year; or
(c) Has been convicted in any court of a crime punishable by
imprisonment for a term exceeding one (1) year; or
(d) Is a fugitive from justice; or
(e) Is an unlawful user of, or addicted to, marijuana or any
depressant, stimulant, or narcotic drug, or any other controlled
substance as defined in 21 U,S,C, 802; or
(f) Is or has been adjudicated mentally defective or has been
committed to a mental institution; or
(g) Is or has been discharged from the armed forces under dishon
orable conditions; or
(h) Is or has been adjudicated guilty of or received a withheld
judgment or suspended sentence for one (1) or more crimes of vio
lence constituting a misdemeanor, unless three (3) years has
elapsed since conviction or pardon has occurred prior to the date
on which the application is submitted; or
(i) Has had entry of a withheld judgment for a criminal offense
which would disqualify him from owning, possessing or receiving a 

firearm; or
(j) Is an alien illegally in the United States; or
(k) Is a person who having been a citizen of the United States,
has renounced his or her citizenship; or
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(1) Is under twenty-one (21) years of age; or
(m) Is free on bond or personal recognizance pending trial,
appeal or sentencing for a crime which would disqualify him from
owning, possessing or receiving a firearm.
The license shall be revoked immediately upon conviction of a

crime which makes the person ineligible to own, possess or receive a 
firearm or upon a conviction for a violation of the provisions of this 
section. The license application shall be in triplicate, in a form to 
be prescribed by the director of the department of law enforcement, 
and shall bear ask the name, address, description and signature of the 
licensee, date----;)£ birth, social security number, military status, and 
the driver's license number or state identification card number of the 
licensee if used for identification in applying for the license. The 
sheriff may require, as he deems appropriate on a case by case basis, 
the licensee to submit his fingerprints in addition to the other 
information required in this subsection. The license application shall 
contain a warning substantially as follows: 

CAUTION: Federal law and state law on the possession of 
weapons and firearms differ. If you are prohibited by 
federal law from possessing a weapon or a firearm, you 
may be prosecuted in federal court. A state permit is 
not a defense to a federal prosecution. 
The--originar--apprieation-sharr-be-deriTered-to-the-rieensee,-the 

doprieate-sharr-be-sent-by-mair-within-seTen-f77-days-to-the--direetor 
0£--the-department-0£-raw-en£oreement-and-the-triprieate-sharr-be-pre
serTed-£or-six-f67-years-by-the-sheri££ The license will be in a form 
substantially similar to that of the Idaho driver's license. It will 
bear the signature, name, address, dace of birth, social security num
ber and picture of the licensee, and the driver's license number or 
state identification card number of the licensee if used for identifi
cation in applying for the license. Upon is-suin� a license under this 
section, the sheriff will mail a copy to the director of the depart
ment of law enforcement, 

(2) The fee for original issuance of a four (4) year license
shall be twenty dollars ($20.00) and-i£-£ingerprinting-is-reqoired,-an 
addrtronar-thrrty-dorrars-f$39,997-sharr-be-eharged,-prOTrded,-that-nO 
other--additionar-eharges-by-any-braneh-or-onit-0£-goTernment-sharr-be 
borne-by-the-apprieant-£or-the-issoanee-o£-the--rieense--and--proTided 
£orther,-that-the-£ee-sharr-be-distriboted-as-£orrows� 

fa7--f£--£ingerprinting--is--not--reqoired,--eight-dorrars-f$8,887 
sharr-be-paid-to-the-state-generar-aeeoont-or,--i£--£ingerprinting 

is-reqoired,-eight-dorrars-f$8,887-sharr-be-paid-to-the-state-gen
erar--aeeoont,--and--thirty--dorrars-f$39,997-sharr-be-paid-to-the 
ageney-taking-the-£ingerprints-o£-the-person-rieensedt-and 
fb7--TwerTe-dorrars-f$ri,887-sharr-be paid to the sheriff for the 
purpose of enforcing the provisions of this chapter, The sheriff 
may collect any additional fees necessary to cover the cost of 
processing fingerprints levied by any state or federal agency or 
department, and the cost of materials for the license levied by 
any state agency or department, which costs shall be paid to the 
state. 
(3f""""'The fee for renewal of the license.shall be twelve dollars 

($12.00) provided, that no other additional charges by any branch or 
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unit of government shall be borne by the applicant for the renewal of 
the license and that the fee shall be distributed as follows: 

(a) Four dollars ($4.00) shall be paid to the state general
account; and
(b) Eight dollars ($8.00) shall be paid to the sheriff for the
purpose of enforcing the provisions of this chapter.
(4) A licensee may renew a license if the licensee applies for

renewal within ninety (90) days before or after the expiration date of 
the license. A renewal license shall be valid for a period of four (4) 
years. A license so renewed shall take effect on the expiration date 
of the prior license. A licensee renewing after the expiration date of 
the license shall pay a late renewal penalty of ten dollars ($10.00) 
in addition to the renewal fee, Three dollars ($3.00) of the fee shall 
be paid to the state general account and seven dollars ($7.00) shall 
be paid to the sheriff for the purpose of enforcing the provisions of 
this chapter. 

(5) Notwithstanding the requirements of this section, the sheriff
of the county of the applicant's residence may issue a temporary emer
gency license for good cause pending review under subsection (1) of 
this section. 

(6) A city, county or other political subdivision of this state
shall not modify the requirements of this section, nor may a political 
subdivision ask the applicant to voluntarily submit any information 
not required in this section. A civil action may be brought to enjoin 
a wrongful refusal to issue a license or a wrongful modification of 
the requirements of this section. The civil action may be brought in 
the county in which the application was made or in Ada county at the 
discretion of the petitioner. Any person who prevails against a public 
agency in any action in the courts for a violation of subsections (1) 
through (5) of this section, shall be awarded costs, including reason
able attorney's fees incurred in connection with the legal action. 

(7) Except in the person's place of abode or fixed place of busi
ness, a person shall not carry a concealed weapon without a license to 
carry a concealed weapon. For the purposes of this section, a con
cealed weapon means any dirk, dirk knife, bowie knife, dagger, pistol, 
revolver, or any other deadly or dangerous weapon. The provisions of 
this section shall not apply to any shotgun or rifle. 

(8) A sheriff who issues a license to carry a concealed weapon
under this section shall not incur any civil or criminal liability as 
the result of the performance of his duties under this section. 

(9) While in any motor vehicle, a person shall not carry a con
cealed weapon on his person or in his immediate vicinity without a 
permit to carry a concealed weapon. This shall not apply to any pistol 
or revolver located in plain view whether it is loaded or unloaded. 

(10) In implementing the provisions of this section, the sheriff
shall make applications readily available at the office of the sheriff 
or at other public officers in his jurisdiction. 

(11) The sheriff of a county may issue a license to carry a con
cealed weapon to those individuals between the ages of eighteen (18) 

and twenty-one (21) years who in the judgment of the sheriff warrants 
the issuance of the license to carry a concealed weapon. Such issuance 
shall be subject to limitations which the issuing authority deems 
appropriate. 
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(12) The requirement to secure a license to carry a concealed
weapon under this section shall not apply to the following persons: 

(a) Officials of a county, officials of the state of Idaho, offi
cials of the United States, peace officers, guards of any jail,
court appointed attendants or any officer of any express company
on duty;
(b) Employees of the adjutant general and military division of
the state where military membership is a condition of employment;
(c) Criminal investigators of the attorney general's office,
criminal investigators of a prosecuting attorney's office,
prosecutor's and their assistants;
(d) Any person outside the limits of or confines of any city, or
outside any mining, lumbering, logging or railroad camp, located
outside any city, while engaged in lawful hunting, fishing, trap
ping or other lawful outdoor activity that involves the carrying
of a weapon for personal protection;
(e) Any publicly elected Idaho official.
(13) When issuing a license pursuant to this section, the sheriff

may require the applicant to demonstrate familiarity with a firearm by 
any of the following: 

(a) Completion of any hunter education or hunter safety course
approved by the department of fish and game or a similar agency of
another state; or
(b) Completion of any national rifle association firearms safety
or training course, or any national rifle association hunter edu
cation course; or
(c) Completion of any firearms safety or training course or class
available to the general public offered by a law enforcement
agency, community college, college, university, or private or pub
lic institution or organization or firearms training school, uti
lizing instructors certified by the national rifle association or
the department of law enforcement; or
(d) Completion of any law enforcement firearms safety or training
course or class offered for security guards, investigators, spe
cial deputies, or any division or subdivision of a law enforcement
agency or security enforcement agency; or
(e) Presents evidence or equivalent experience with a firearm
through participation in organized shooting competition or mili
tary service; or
(f) Is licensed or has been licensed to carry a firearm in this
state or a county or municipality, unless the license has been
revoked for cause; or
(g) Completion of any firearms training or training or safety
course or class conducted by a state certified or national rifle
association certified firearms instructor.
(14) A person carrying a concealed weapon in violation of the

provisions of this section shall be guilty of a misdemeanor. 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1991, 



c. 214 1 91 IDAHO SESSION LAWS 

CHAPTER 214 
(S.B, No. 1172) 

AN ACT 
RELATING TO FEES FOR MOTOR VEHICLE SAMPLE LICENSE PLATES; 

SECTION 49-202, IDAHO CODE, TO PROVIDE A FEE FOR A SAMPLE 
PLATE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

511 

AMENDING 
LICENSE 

SECTION 1. That Section 49-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-202. DUTIES OF DEPARTMENT. (1) All registration and driver's
license records in the office of the department shall be public 
records and open to inspection by the public during normal business 
hours. 

(2) In addition to other fees required by law to be collected by
the department, the department shall collect the following: 

(a) For certifying a copy of any record pertaining to any motor
vehicle license, any certificate of title, or any driver's license
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . . . .  , . . .  , ,  . . . . . . . . . . . . . . . . . . . $3.00 

(b) For recording the transfer of any interest upon a certificate
of title . . . . . . . •  , . .  , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $3.00
(c) For issuance of every certificate of title on a new motor
vehicle sold by a registered dealer to a purchaser •••••••• $3,00
(d) For issuance or transfer of every certificate of title on a
new or used motor vehicle or other titled vehicle in an expedited
manner (rush titles), in addition to any other fee required by
this section • . . . . . . . . . . . . . • . . . . . . . . . . . • . .  , . . . . . . . . . . . . . . . .  $15,00 
(e) For furnishing a duplicate copy of any certificate of title
or receipt of registration ••••••••••••••••••••••••••••••••• $3,00
(f) For issuing an Idaho certificate of title, or an interstate
letter in lieu of the Idaho certificate of title on any motor
vehicle that has previously been licensed in another state . $3.00
(g) For answering inquiries as to registration or ownership of
motor vehicles or driver's license records, per vehicle registra
tion, title or per driver's license record ••••••••••••••••• $2,00
(h) For services in furnishing copies of files of motor vehicle
or other registrations, motor vehicle titles, or driver's licenses
per hour . • . • • . . . . .  , . • •  , . . . . •  , , , • , . , • • . . . . . . . . . . . • • •  , • . . . . .  $10.00 
(i) Placing "stop" cards in motor vehicle registration or title
files, each . • . • . . . . . . .  , . , . . . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . .  $2.00
(j) For issuance of an assigned or replacement vehicle identifi-
cation number (VIN) , .••...•.. , .. , •• , • , , , , , ....•.•••..••••• ,$10.00 
(k) For a vehicle identification number (VIN) inspection whether
conducted by a city or county peace officer or any other peace
officer or designated agent of the state of Idaho, per inspection
e e I e e • e e e e e e e e e e e e I e I •  e e e e • e e e e e e e e e I e e e e e e e e e I e • e lo e e e e e e e e e $3.00 
(1) For all duplicate registration stickers, each ....... $.SO 
(m) For issuing letters of temporary vehicle clearance to Idaho
based motor carriers . . . • • • . . . . • . • • • • • • . . . . . .  , . . . .  , • • . . . . . . •  $5. 00 
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(n) For all sample license plates, each •••••••••••••••••• $12.00
(3) The fees required in this section shall not apply when the

service is furnished to any federal, state, county or city peace offi
cer when such service is required in the performance of their duties 
as peace officers. 

(4) The department shall pay one dollar ($1,00) of the fee col
lected by a county assessor or other agent of the department as pro
vided in subsection (2)(a) through (f) of this section, to the county 
assessor of the county or agent collecting such fee, which shall be 
deposited with the county treasurer and credited to the county current 
expense fund. The remainder of the fees collected as provided in that 
subsection shall be paid by the department to the state treasurer and 
placed in the state highway account, The fee collected under subsec
tion (2)(k), of this section for a VIN inspection shall be placed in 
the city general fund if conducted by a city peace officer, in the 
county current expense fund if conducted by a county peace officer, or 
paid to the state treasurer and placed to the credit of the department 
of law enforcement if conducted by the Idaho state police or in the 
state highway account if conducted by the department. 

(5) The department as often as practicable may provide to law
enforcement agencies the record of stolen and recovered motor vehicles 
and suspensions and revocations of driver licenses via the Idaho law 
enforcement telecommunications system (ILETS), 

(6) The department shall provide the forms prescribed in chapter
5 of this title, shall receive and file in its office in Boise, Idaho, 
all instruments required in chapter 5 of this title to be filed with 
the department, shall prescribe a uniform method of numbering certifi
cates of title, and maintain in the department indices for such cer
tificates of title. All indices shall be by motor or identification 
number and alphabetical by name of the owner, and the department shall 
maintain two (2) separate files on each vehicle, one, a motor or iden
tification number file, the other a file by the name of the owner. 

(7) The department shall file each registration application
received, and when satisfied as to the genuineness and regularity of 
the application, and that the applicant is entitled to the registra
tion, shall register the vehicle therein described and the owner 
thereof in suitable records under a distinctive registration number 
assigned to the vehicle and to the owner thereof, alphabetically under 
the name of the owner, and numerically and alphabetically under the 
engine or identification number and name of the vehicle. 

(8) The department shall not grant an application for the regis-
tration of a vehicle when: 

(a) The applicant is not entitled to registration under the pro
visions of this title; or 
(b) The applicant has neglected or refused to furnish the depart
ment with the information required in the appropriate form or rea
sonable additional information required by the department, or has
failed to comply with the provisions of section 49-436, Idaho
Code, in past registration periods; or
(c) The fees required by law have not been paid, or where fees
for past registration periods are due, owing and unpaid,
(9) The department has the authority to request any person, based

upon evidence, to submit to medical, highway, or written examinations, 
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to protect the safety of the public upon the highways. 
(10) The department shall rescind and cancel the registration of

any vehicle: 
(a) Which the department shall determine is unsafe or unfit to be
operated or is not equipped as required by law;
(b) Whenever the person to whom the registration card or regis
tration plate has been issued shall make or permit to be made any
unlawful use of the same or permit their use by a person not enti
tled thereto;
(c) For any violation of vehicle registration requirements by the
owner or operator in the current or past registration periods;
(d) Whenever a motor carrier as defined in section 61-801, Idaho
Code, has his permit revoked for any cause except at the request
of the permit holder, as provided in section 61-808, Idaho Code,
or whenever an interstate carrier has his registration revoked by
reason of a revocation of his interstate commerce commission oper
ating authority;
(e) For nonpayment by the owner or operator of the vehicle of use
fees computed under sections 49-434 and 49-435, Idaho Code;
(f) For failure of the owner or operator to file the reports
required or nonpayment of fees assessed against the owner by the
department pursuant to audit under the provisions of section
49-436, Idaho Code.
(11) The department shall not reregister or permit a vehicle to

operate on a special trip permit until all use fees, penalties and 
interest have been paid, 

(12) The department shall institute educational programs, demon
strations, exhibits and displays; 

(13) The department shall examine persons and vehicles by writ
ten, oral and physical tests without compulsion except as provided by 
law; 

(14) The department shall employ expert and special help as 
needed in the department; 

(15) The department shall compile accident statistics and dissem
inate information relating to those statistics; 

(16) The department shall cooperate with the United States in the
elimination of road hazards, whether of a physical, visual or mental 
character, 

(17) The department shall place and maintain traffic-control
devices, conforming to the board's manual and specifications, upon all 
state highways as it shall deem necessary to indicate and to carry out 
the provisions of this title or to regulate, warn, or guide traffic. 
No lo�al authority shall place or maintain any traffic-control device 
upon any highway under the jurisdiction of the department except by 
the latter's permission, 

(18) The department may conduct an investigation of any bridge or
other elevated structure constituting a part of a highway, and if it 
shall find that the structure cannot with safety to itself withstand 
vehicles traveling at a speed otherwise permissible under this title, 
shall determine and declare the maximum speed of vehicles which the 
structure ·can safely withstand, and shall cause or permit suitable 
signs stating the maximum speed to be erected and maintained before 
each end of the structur.e. 
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(19) Whenever the department shall determine on the basis of an
engineering and traffic investigation that slow speeds on any highway 
or part of a highway impede the normal and reasonable movement of 
traffic, the department may determine and declare a minimum speed 
limit below which no person shall drive a vehicle except when neces
sary £or safe operation or in compliance with law, and that limit 
shall be effective when posted upon appropriate fixed or variable 
signs. 

(20) The department shall regulate or prohibit the use of any
controlled-access highway by any class or kind of traffic which is 
found to be incompatible with the normal and safe movement of traffic, 

(21) The department shall erect and maintain traffic-control
devices on controlled-access highways on which any prohibitions are 
applicable, 

(22) Wherever a highway crosses one or more railroads at grade,
the department or local authorities within their respective jurisdic
tions shall place and maintain stop signs, directing vehicular traffic 
approaching the crossing to come to a full stop prior to entering the 
crossing at all railroad crossings where electric or mechanical warn
ing signals do not exist, Placement of these stop signs shall be man
datory except when in the determination of the department or local 
authorities the existence of stop signs at a given crossing would con
stitute a greater hazard than their absence. 

Nothing in this subsection shall be construed as granting immunity 
to any railroad company as to liability, if any, for an accident which 
might occur at a crossing where stop signs are erected and in place, 
but liability, if any, shall be determined as provided by law, Liabil
ity on the part of governmental authorities on account of absence of 
any stop sign at a crossing shall be determined as provided by law, 

(23) The department and local authorities are authorized to
determine those portions of any highway under their respective juris
dictions where overtaking and passing or driving on the left side of 
the roadway would be especially hazardous and may by appropriate signs 
or markings on the roadway indicate the beginning and end of those 
zones and when signs or markings are in place and clearly visible to 
an ordinarily observant person, every driver of a vehicle shall obey 
those directions. 

(24) The department and local authorities in their respective
jurisdictions may in their discretion issue special permits authoriz
ing the operation upon a highway of traction engines or tractors hav
ing movable tracks with transverse corrugations upon the periphery of 
the movable tracks or farm tractors or other farm machinery, the oper
ation of which upon a highway would otherwise be prohibited under this 
title or title 40, Idaho Code, 

(25) The department and local highway authorities within their
respective jurisdictions may place official traffic-control devices 
prohibiting, limiting or restricting the stopping, standing or parking 
of vehicles on any highway where such stopping, standing or parking is 
dangerous to those using the highway or where the stopping, standing 
or parking of vehicles unduly intereferes with the free movement of 
traffic thereon. 

SECTION 2. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 2, 1991. 

CHAPTER 215 
(S.B. No. 1179) 

AN ACT 
RELATING TO BANKS, TRUST COMPANIES, AFFILIATED BANKS, AND AFFILIATED 

TRUST COMPANIES; AMENDING SECTION 68-107, IDAHO CODE, TO PROVIDE 
FOR TRANSFERS OF TRUSTEE OFFICES PURSUANT TO CHAPTER 14, TITLE 26, 
IDAHO CODE; AMENDING TITLE 26, IDAHO CODE, BY THE ADDITION OF A 
NEW CHAPTER 14, TITLE 26, IDAHO CODE, TO PROVIDE DEFINITIONS, TO 
PROVIDE TRANSFER OF FIDUCIARY CAPACITIES TO AN AFFILIATED BANK OR 
AN AFFILIATED TRUST COMPANY, TO PROVIDE FOR TRANSFER OF FIDUCIARY 
CAPACITIES NOT PROHIBITED BY SECTION 68-107, IDAHO CODE, TO PRO
VIDE FOR COMPLIANCE WITH CHAPTER 26, TITLE 26, IDAHO CODE; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 68-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

68-107. TRUSTEE'S OFFICE NOT TRANSFERABLE TRANSACTIONS UNDER 
CHAPTER 14, TITLE 26, IDAHO CODE, EXCEPTED • .LlJ The trustee shall not 
transfer his office to another or delegate the entire administration 
of the trust to a co-trustee or another. 

(2) Subsection (1) of this section does not apply to any transfer
permitted under chapter 14, title 26, Idaho Code. 

SECTION 2. That Title 26, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 14, Title 26, Idaho Code, and to read as follows: 

CHAPTER 14 
AFFILIATED BANK COMPANY 

26-1401, DEFINITIONS. In this chapter:
(1) "Affiliated bank," with respect to a trust company or another

bank, means any bank: 
(a) That owns, directly or indirectly, eighty per cent (80%) or
more of the voting stock of such trust company or other bank; or
(b) Eighty per cent (80%) or more of the voting stock of which is
owned, directly or indirectly, by the same bank holding company
that owns, directly or indirectly, eighty per cent (80%) or more
of the voting stock of such trust company or other bank,
(2) "Affiliated trust company" means a trust company whose prin

cipal place of business is located within the state of Idaho, and 
eighty per cent (80%) or more of the voting stock of which is owned, 
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directly or indirectly, by the same bank or bank holding company that 
owns, directly or indirectly, eighty per cent (80%) or more of the 
voting stock of a trust company or a bank with respect to which the 
affiliated trust company is participating in a transfer of fiduciary 
capacities as provided in this chapter. 

(3) "Bank" means any state bank or national bank whose operations
are principally conducted in this state and which is authorized to 
engage in trust business. 

(4) "Bank holding company" means
defined in the United States bank holding 
amended. 

a bank 
company 

holding 
act of 

company as 
1956, as 

(5) "Director" means the director of the department of finance.
(6) "Fiduciary account," with respect to an affiliated bank,

affiliated trust company, or trust company, means an estate, trust, or 
other fiduciary relationship, and includes all rights, privileges, 
duties, obligations, and undertakings thereof, that have been estab
lished or provided for by a written instrument or in any other lawful 
manner with such affiliated bank, affiliated trust company or trust 
company. 

(7) "Fiduciary capacity" means a capacity resulting from the
undertaking to act alone or jointly with others as a personal repre
sentative of a decedent's estate, a guardian or conservator of an 
estate, a receiver, a trustee under appointment of any court or under 
authority of any law, or a trustee for any other purpose permitted by 
law. 

(8) "Principal office," with respect to any affiliated bank,
affiliated trust company, or trust company means such entity's princi
pal place of business within the state of Idaho. 

(9) "Trust company" means a corporation holding a charter to
engage in the trust business in this state, issued pursuant to chapter 
13, title 26, Idaho Code, and whose principal place of business is 
located within the state of Idaho. 

26-1402. TRANSFER OF FIDUCIARY CAPACITIES TO AN AFFILIATED BANK
OR AN AFFILIATED TRUST COMPANY. (1) A bank or trust company may trans
fer some or all of its fiduciary capacities to an affiliated bank or 
an affiliated trust company. To accomplish such a transfer, the bank 
or trust company shall file a verified application in the district 
court of the county in which the bank's or trust company's principal 
office is located, requesting that every fiduciary capacity of the 
bank or trust company, except as may be expressly excluded in such 
application, be transferred to an affiliated bank or affiliated trust 
company specified in the application, and the specified affiliated 
bank or affiliated trust company shall join in such application. The 
application shall indicate the county in which the principal office of 
the affiliated bank or affiliated trust company joining in the appli
cation is located. 

(2) When any application under subsection (1) of this section has
been filed, the clerk of the court where the application is filed 
shall enter an order fixing a date and time (which date shall not be 
more than sixty (60) days from the date the application is filed) for 
a hearing on the application. The bank or trust company filing an 
application under subsection (1) of this section shall prepare a 

' 



c. 215 '91 IDAHO SESSION LAWS 517 

notice as provided in subsection (3) of this section, and shall cause 
a copy of such notice to be published at least once a week for three 
(3) successive weeks preceding the hearing date, the first such publi
cation to be at ieast thirty (30) days preceding the hearing date.
Proof of such publication shall be made by certified copy of the
notice or by affidavit, and the same shall be filed with the district
court wherein the application was filed. Such publication shall be in
a newspaper of general circulation published in each county in which
the principal office of the bank or trust company is located or, if in
any case there is no such newspaper, then in a newspaper of general
circulation published in a contiguous county. In addition, at least
thirty (30) days preceding the hearing date, the bank or trust company
shall cause a copy of such notice to be mailed by first class mail to
all persons entitled to and then receiving trust accountings from the
bank or trust company.

(3) The notice to be published and mailed with respect to each
application shall state the time and place of the hearing on the 
application, the name of the bank or trust company that has filed the 
application, the name of the affiliated bank or affiliated trust com
pany which has joined in the application, that a transfer is requested 
of fiduciary capac1t1es to the affiliated bank or affiliated trust 
company specified in the application, and that any interested person 
may file with the clerk of the court, on or before the date of the 
hearing, a written objection to the transfer as provided in subsection 
(4) of this section.

(4) On or before the date and time of the hearing on the applica
tion, any interested person, who is authorized by a will or relevant 
trust instrument to prohibit, challenge, amend or revoke a transfer of 
a fiduciary capacity otherwise allowed under this chapter and arising 
from a fiduciary account in which the person is interested, may file 
an objection to such transfer with the clerk of the court. Failure to 
file an objection on or before the date and time of the hearing on the 
application shall constitute a waiver by such interested person of the 
right to object under this subsection, and waiver of any power under a 
will or relevant trust instrument to prohibit, challenge, amend, or 
revoke with respect to any transfer of fiduciary capacity otherwise 
authorized under this chapter. 

(5) At the hearing, upon finding that notice has been given as
required in this section, and upon finding that the affiliated bank or 
affiliated trust company has been duly authorized by the director to 
commence the business for which it is organized, the district court 
shall enter an order transferring to the affiliated bank or affiliated 
trust company every fiduciary capacity of the bank or trust company, 
excepting as may be otherwise specified in the application and except
ing fiduciary capacities with respect to which a proper objection has 
been filed pursuant to subsection (4) of this section. Upon entry of 
the order, the affiliated bank or affiliated trust company shall, 
without further act and by operation of law, be substituted in every 
such fiduciary capacity. The transfer may be made a matter of record 
in any county of this state by filing a certified copy of the order of 
transfer in the office of the clerk of any district court in this 
state or by filing a certified copy of such order in the office of the 
recorder of any county in this state, to be recorded and indexed by 
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such officer in like manner and with like effect as other orders and 
decrees of courts are recorded and indexed. Any fiduciary capac1t1es 
of the bank or trust company excepted from the order of transfer shall 
remain with such bank or trust company, 

(6) Each designation of the bank or trust company as fiduciary in
a will or other relevant trust instrument executed before or after the 
date the order of transfer is entered shall be deemed a designation of 
the affiliated bank or affiliated trust company substituted for such 
bank or trust company pursuant to this section, except when such will 
or other relevant trust instrument is executed after the order of 
transfer and expressly negates the application of the prov1s1ons of 
this section. Any grant in any such will or other relevant trust 
instrument of any discretionary power shall be deemed conferred upon 
the affiliated bank or affiliated trust company deemed designated as 
the fiduciary pursuant to an order of transfer under the provisions of 
this section. 

(7) Each bank or trust company shall account jointly with the
affiliated bank or affiliated trust company which has been substituted 
as fiduciary pursuant to this section for the accounting period during 
which the affiliated bank or affiliated trust company is initially so 
substituted, Upon a transfer of fiduciary capacities pursuant to the 
provisions of this section, each bank or trust company shall deliver 
to the affiliated bank or affiliated trust company all related fidu
ciary accounts and assets held by such bank or trust company (except 
assets held for accounts with respect to which there has been no 
transfer of fiduciary capacities pursuant to this section), and upon 
such transfer the affiliated bank or affiliated trust company shall, 
without the necessity of any instrument of transfer or conveyance, 
succeed to all rights, privileges, duties, obligations and undertak
ings under any fiduciary capacity and fiduciary account transferred in 
the manner authorized in this chapter, 

26-1403. TRANSFERS OF FIDUCIARY CAPACITIES NOT PROHIBITED BY SEC
TION 68-107, IDAHO CODE. No transfer of fiduciary capacities pursuant 
to the provisions of this chapter shall be deemed to be a transfer or 
delegation prohibited by the provisions of section 68-107, Idaho Code, 

26-1404. COMPLIANCE AND APPROVAL WITH FINANCIAL INSTITUTION 
ACQUISITION ACT REQUIRED. No out-of-state financial institution or 
out-of-state financial institution holding company shall be allowed to 
join in an application for transfer of fiduciary capacities pursuant 
to the provisions of this chapter unless such out-of-state financial 
institution or out-of-state financial institution holding company 
first complies in full with the provisions of chapter 26, title 26, 
Idaho Code, and obtains approval of the director as specified in chap
ter 26, title 26, Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 2, 1991, 
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CHAPTER 216 
(S.B, No, 1184) 

AN ACT 

519 

RELATING TO THE PERSONNEL SYSTEM; AMENDING SECTION 67-5303, IDAHO 
CODE, TO PROVIDE CLARIFICATION OF THE PERSONNEL SYSTEM AS IT 
APPLIES TO EMPLOYEES AND OFFICERS OF THE STATE BOARD OF EDUCATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 67-5303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5303. APPLICATION TO STATE EMPLOYEES, All departments of the
state of Idaho and all employees in such departments, except those 
employees specifically defined as nonclassified, shall be classified 
employees, who are subject to this act and to the system of personnel 
administration which it prescribes. Nonclassified employees shall be: 

(a) Members of the state legislature and all other officers of
the state of Idaho elected by popular vote, and persons appointed to 
fill vacancies in elective offices, and employees of the state legis
lature. 

(b) Members of statutory boards and commissions and heads of
departments appointed by and serving at the pleasure of the governor, 
and members of advisory boards and councils appointed by the depart
ments. 

(c) All employees and officers in the office, and at the resi
dence, of the governor; and all employees and officers in the offices 
of the lieutenant-governor, secretary of state, attorney general, 
state treasurer, state auditor, and state superintendent of public 
instruction who are appointed on and after the effective date of this 
act, 

(d) Except as otherwise provided by law, not more than one (1)
declared position for each board or commission and/or head of a par
ticipating department in addition to those declared to be 
nonclassified by other provisions of law. 

(e) Part-time professional consultants who are paid on a fee
basis for any form of legal, medical or other professional service, 
and who are not engaged in the performance of administrative duties 
for the state. 

(f) Judges, temporary referees, receivers and jurors.
(g) All employees of the Idaho supreme court and district courts.
(h) All employees of the Idaho state bar.
(i) Assistant attorneys general attached to the office of the

attorney general. 
(j) Officers

i 
8nd members of the teaching staffs of state educa

tional institutions
i 

8nd the professional staff of the Idaho depart
ment of education administered by the board of regents and the board 
of education, and the professional staffs of the Idaho department of 
vocational education and vocational rehabilitation administered by the 
state board for vocational education. "Teaching staff" includes teach
ers, coaches, resident directors, librarians and those principally 
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engaged in academic research. The word "officer" as-ased-in-this-sab
seetion means presidents, vice presidents, deans, or directors, or 
employees in any positions meeting-att-of-the-fottowing-eriteria� des
ignated by the state board who receive an annual salary of not Te;;
than step "A" of the pay g-rade eg-uivalent to tht"ee hundt"ed and fifty
five (355) Hay points in the state compensation schedule, A 
nonclassified employee who is designated as an "officer" on July 5, 
19911 but does not meet the t"eguirements of this subsection, may make 
a one O) time i rt"evocable election to ["emain nonclas-s ified. Such an 
election must be made not late!:" than August 21 1991. When such posi
tions become vacant, th.ese positions will be reviewed and designated 
as either classified or nonclassified in accord.ance with this subsec
tion. 

t.--Answers-direetry-to-or-is-responsibte-to-a-person-oeeapying-an 
administrative-position-no-tower-than-the-dean-or-direetor--revert 
and, 
z.--�s--invotved--in-or-sabstantiatty-partieipates-in-the-deverop
ment-of-porieyt-and, 
3.--Reeeives-an-annaat-satary-of-not-ress-than-the--eqaivatent--of 
step--one--fr7--of--pay-grade-twenty-foar-fz47-of-the-state-sarary 
sehedaret-and, 
4.--Reqaires-not-ress-than-an-earned--baehetoris--degree--from--an 
aeeredited--eortege--or-aniversity,-or-eqaivatent-as-preseribed-by 

the-personner-eommissron. 
(k) Employees of the military division not assigned to the bureau

of disaster services. 
(1) Patients, inmates or students employed in a state institu

tion. 
(m) Persons employed in positions established under federal

grants, which, by law, restrict employment eligibility to specific 
individuals or groups on the basis of nonmerit selection requirements. 
Such employees shall be termed "project exempt" and the tenure of 
their employment shall be limited to the length of the project grant, 
or twenty-four (24) months, or four thousand one hundred sixty (4,160) 
hours of credited state service, whichever is of the shortest dura
tion. No person hired on a project-exempt appointment shall be 
employed in any position allocated to the classified service. 

(n) Temporary employees.
(o) All employees and officers of the following named commodity

commissions, and all employees and officers of any commodity commis
sion created hereafter: the Idaho potato commission, as provided in 
chapter 12, title 22, Idaho Code; the Idaho honey advertising commis
sion, as provided in chapter 28, title 22, Idaho Code; the Idaho bean 
commission, as provided in chapter 29, title 22, Idaho Code; the Idaho 
prune commission, as provided in chapter 30, title 22, Idaho Code; the 
Idaho hop grower's commission, as provided in chapter 31, title 22, 
Idaho Code; the Idaho wheat commission, as provided in chapter 33, 
title 22, Idaho Code; the Idaho pea and lentil commission, as provided 
in chapter 35, title 22, Idaho Code; the Idaho apple commission, as 
provided in chapter 36, title 22, Idaho Code; the Idaho cherry commis
sion, as provided in chapter 37, title 22, Idaho Code; the Idaho mint 
grower's commission, as provided in chapter 38, title 22, Idaho Code; 
the state board of sheep commissioners, as provided in chapter 1, 

• 

• 
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title 25, Idaho Code; the state brand board, as provided in chapter 
11, title 25, Idaho Code; the Idaho beef council, as provided in chap
ter 29, title 25, Idaho Code; and the Idaho dairy products commission, 
as provided in chapter 31, title 25, Idaho Code. 

(p) All inspectors of the fresh fruit and vegetable inspection
service of the Idaho department of agriculture, 

(q) All employees of the division of correctional industries
within the department of correction, 

Approved April 2, 1991, 

CHAPTER 217 
(S,B, No, 1200) 

AN ACT 
RELATING TO CROP LIENS; AMENDING SECTION 45-307, IDAHO CODE, TO CLAR

IFY THE PROCESS FOR ATTACHMENT OF CROP LIENS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 45-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

45-307, ATTACHMENT OF LIEN. (1) A lien in a crop attaches when a
claimant files a notice of claim of lien with the secretary of state, 

(2) A lien attaches to the crop subject to the lien, but-not-to
proeeeds-of-the-s3te-of-the-erop to any right or claim arlsing from 
any lo�s or damage to the crop, and to any payment to the producer for 
the crop from any purchaser thereof, 

Approved April 2, 1991, 

CHAPTER 218 
(S,B, No. 1206) 

AN ACT 
RELATING TO INSPECTION AND COPYING OF FINANCIAL INSTITUTION AND UTIL

ITY RECORDS; AMENDING SECTION 37-2741A, IDAHO CODE, TO PROVIDE 
THAT A RESPONSE TO A SUBPOENA SHALL BE MADE BY AN AUTHORIZED REP
RESENTATIVE OF THE FINANCIAL INSTITUTION OR UTILITY, AND TO PRO
VIDE CORRECT NOMENCLATURE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 37-2741A, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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37-2741A. FINANCIAL INSTITUTION AND UTILITY RECORDS -- INSPECTION
AND COPYING -- WRONGFUL DISCLOSURE. (a) Upon request of the attorney 
general or prosecuting attorney, a subpoena for the production of 
records of a financial institution or utility may be signed and issued 
by a district court judge if there is probable cause that a violation 
of the provisions of sections 37-2732, 37-2733, 37-2734 or 37-2734A, 
Idaho Code, has occurred or is occurring and that the records sought 
will materially aid in the investigation of such act1v1ty or appear 
reasonably calculated to Lead to the discovery of information that 
will do so. The subpoena shall be served on the financial institution 
or utility as in ci11il actions. The court may, upon motion timely made 
and in any event before the time specified for compliance with the 
subpoena, condition compliance upon advancement by the attorney gen
eral or prosecuting attorney of the reasonable costs of producing the 
records specified in the subpoena. 

(b) A response to a subpoena issued under this section is suffi
cient if a copy or printout, duly authenticated by an officer autho
rized representative of the financial institution or utility as a true 
and correct copy or printout of its records, is provided, unless 
otherwise provided in this the subpoena for good cause shown. 

(c) Except as provided in this subsection, a financial institu
tion or utility served with a subpoena under this section may disclose 
to the customer the fact that a subpoena seeking records relating to 
the customer has been served. A judge of the district court may order 
that the attorney general, prosecuting attorney, financial institution 
or utility refrain from disclosing the fact that a subpoena has been 
served. 

(d) A financial institution or utility shall be reimbursed in an
amount set by the court for reasonable costs incurred in pro11idi.ng 
information pursuant to the provisions of this section. 

(e) The prov1s1ons of chis section do no.c preclude the use of
other legally authorized means of obtaining records, nor preclude the 
assertion of any legally recogni�ed privileges or the right to seek a 
protective order where appropriate. 

(f) Disclosure by the attorney general, county prosecuting attor
ney, or any peace officer or other person designated by the attorney 
general o·r the county prosecuting attorney, of information obtained 
under this section, except in the proper discharge of official duties, 
is punishable as a misdemeanor. 

(g) Upon filing of any civil or criminal action, the 
nondisclosure requirements of any subpoena or order under this section 
shall terminate, and the attorney general or prosecuting attorney fil
ing the action shall provide copies to the defendant of all subpoenas 
or other orders issued under this section. 

(h) A good faith reliance on a court order by a financial insti
tution or a utility shall constitute a complete defense to any civil 
or criminal action brought against such a financial institution or 
utility under the laws of this state. 

Approved April 2, 1991. 

.. 

... 

-

.. 

" 
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CHAPTER 219 
(S,B, No. 1216) 

AN ACT 

523 

RELATING TO VETERANS; AMENDING SECTIONS 42-2014, 49-415, 65-203, 
65-507 AND 65-509, IDAHO CODE, TO PROVIDE A COMMON DEFINITION FOR
SERVICE IN WARTIME,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 42-2014, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-2014, APPLICATION TO ENTER -- PREFERENCE TO EX-SERVICE PERSON
"EX-SERVICE PERSON" DEFINED. Any citizen of the United States or

any person having declared his intention to become a citizen of the 
United States may make application under oath, to the department of 
water resources, to enter any of said land in an amount not to exceed 
the maximum number of acres for which such person is permitted to 
apply by federal law for any one (1) person: provided, that ex-service 
persons as herein defined shall have a thirty (30) day preference 
right of entry upon any and all lands opened for entry by the state of 
Idaho under this act; and such application shall set forth that the 
person desiring to make such entry does so for the purpose of actual 
reclamation, cultivation and settlement in accordance with the act of 
congress and the laws of this state relating thereto, and that the 
applicant has never received the benefit of the provisions of this 
chapter to an amount greater than the maximum number of acres for 
which such person is permitted to apply by federal law, including the 
number of acres specified in the application under consideration, 

Each application shall be accompanied by evidence of the 
applicant's ability to meet standards of personal financial responsi
bility or acceptable personal credit backing or membership in a group 
as provided in section 42-2003, Idaho Code, and said group shall 
establish composite financial responsibility and/or acceptable 
credit. Such standards shall be prescribed by the director by rule and 
regulation. Such application must be accompanied by a certified copy 
of a contract for a perpetual water right, made and entered into by 
the party making application with the person, company or association 
who has been authorized by the director to furnish water for the rec
lamation of said lands; and if said applicant has at any previous time 
entered lands under the provisions of this chapter he shall so state 
in his application, together with description, date of entry and loca
tion of said land, The director shall thereupon file in his office the 
application and papers relating thereto, and, if allowed, issue a cer
tificate of location to the applicant. All applications for entry 
shall be accompanied by the payment of five dollars ($5.00) per acre, 
which shall be paid as a partial payment on the land if the applica
tion is allowed; and all certificates when issued shall be recorded in 
a book to be kept for the purpose. If the application is not allowed, 
the five dollars ($5,00) per acre accompanying it shall be refunded to 
the applicant. The director shall dispose of all lands accepted by the 
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state under the prov1s1ons of this chapter at a uniform price of ten 
dollars ($10.00) per acre, half to be paid at the time of entry and 
the remainder at the time of making final proof by the settler: pro
vided further, that the term ex-service person as used in this act is 
hereby defined to mean any person who was regularly enlisted, inducted 
or commissioned, and who served on active duty in any branch of the 
armed forces of the United States during ehe-per±od-of-ehe-6±v±t-War, 
ehe-Span±9h-Amer±ean-War,-Wortd-War-f-beeween-Apr±t-6,-i9it-and-Novem
ber-ii,-i9tB,-Wortd-War-ff-beeween-Beeember-B,-t94t--and--9eeober--r4, 
i95t,--ehe-*orean-eonft±ee-beeween-dnne-r6,-t958-and-dannary-3t,-t955, 
or-ehe-V±ee-Nam-eonfl±ee-beg±nn±ng-Anga9e-5,-t964-dnr±ng-±e9--dnrae±on 
any period of war recognized by the United States department of vet
erans affairs for the purpose of awarding federal veterans benefits as 
may be defined in title 38, U.S. code, chapter 11 section 101(11) 1 and 
is a citizen of the United States and has resided in the state of 
Idaho for a period of six (6) months or more, preceding the date of 
such opening. 

SECTION 2. That Section 49-415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-415. SPECIAL PLATES -- POW. (1) Any veteran, who was a pris
oner of war (POW) of an armed enemy of the United States during active 
service in the armed forces of the United States, that service occur
ring during any portion of a recognized war period enumerated in this 
section, and who has been released or discharged from the armed forces 
under other than dishonorable conditions, may upon application to the 
department, register and receive for not more than one (1) motor vehi
cle, special POW number plates in lieu of regular number plates. 

(2) In addition to the regular annual registration fee, the
applicant shall be charged an initial one-time fee of ten dollars 
($10.00) for the issuance of such plates. Whenever a qualifying 
former POW transfers or assigns his title or interest to a vehicle 
especially registered under this section the registration shall 
expire, but the former POW may hold his speciai plates which he may 
have reissued to him upon the payment of the required transfer fees. 
He may only display those plates after receipt of new registration 
from the department. 

(3) POW plates shall bear the letters "POW" followed by three (3)
numerals, and shall in all other respects be as provided by law. 

(4) Recognized war periods for the purpose of this section shall
be� any period of war recognized by the United States department of 
veterans affairs for the purpose of awarding federal veterans benefits 
as may be defined in title 381 U,S, code, chapter 11 section 101(11).
Worid-War-f-•••••••••• -... •• -n-•• , ••• -Apr±l-6,-t9tt-eo-November-it,-t9t8 
World-War-ff-••••••••••••••••••• -Beeember-t,-t94t-eo-Beeember-3t,-t946 
*orean-War-••••••••••••••••••••••••••• ,-dnne-rt,-t958-eo-dnty-%T,-i954
V±eenam-War-•••••••••••••••••••••••• -Angnse-5,-t964-eo-Anga9e-i4,-t914

SECTION 3, That Section 65-203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-203. "VETERAN" DEFINED, The word veteran as used in this chap-
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ter shall include any honorably discharged person who was an actual 
resident of the state of Idaho for a period of at least three (3) 
months immediately before his or her entry into the armed forces of 
the United States,·or who has been an actual resident of the state of 
Idaho for a period of at least three (3) years next preceding the date 
of his or her application for relief and who was regularly enlisted, 
drafted, inducted or commissioned and who served on active duty in the 
armed forces of the United States at some time during ehe-periods-from 
Aprit-zt,-t898,-and-before-Attgttse-t3,-t898,-dttring-ehe-9panish--Ameri
ean--War,--and--from-Attgttse-i3,-i898,-and-before-dttry-t5,-i983,-dttring 
ehe-Phirippine-fnsttrreeeion-and-serTiee-in-Moro--ProTinee,--from--dttne 
z8,--i988,-and-before-May-i3,-i98i,-in-ehe-Boxer-Rebettion,-from-Aprit 
6,-t9iT1-and-before-NoTember-iz,-t9iB,-in-Wortd-War-f,--from--NoTember 
ti,--t9t8,--and-before-Aprit-i,-i9z8,-in-aeeiTe-serTiee-in-Rttssiat-and 
from-Beeember-T1-i94i,-and-on-or-before-Beeember-3i,-t946-in-Worid-War 
ff,-from-dttne-zT1-i958,-and-before-Pebrttary-t,--t955,--in--ehe--*orean 
eonftiee,--and-from-Attgttse-5,-t964-eo-May-T,-i9T5,-in-ehe-Yieenam-eon
ftiee any period of war recognized by the United States department of 
veterans affairs for the purpose of awarding federal veterans benefits 
as may be defined in title 381 U.S. code, chapter 11 section 101(11); 
or, who, being a citizen and resident of the state of Idaho, at the 
time of his or her entry therein, or who has been an actual resident 
of the state of Idaho for at least three (3) consecutive years immedi
ately preceding the date of his or her application for relief, served 
on active duty in the naval, military or air forces of any of the gov
ernments associated with the United States during said periods; pro
vided, that no person shall be entitled to any benefits under this 
chapter (a) who being in the armed forces of the United States or of 
any of the governments associated with the United States during said 
periods, refused on conscientious, political, or other grounds, to be 
subject to military discipline or unqualified service; or (b) who 
being in su.ch service was separated therefrom under circums.tances 
amounting to dishonorable discharge or discharge without honor; pro
vided, however, that nothing in this chapter contained shall prevent 
said Idaho veterans affairs commission from rendering every possible 
aid and assistance to any honorably discharged veteran, or his or her 
dependents, except grants of direct relief shall be confined to vet
erans and their dependents as defined herein. Any aid or assistance, 
which is determined by the commission to be duplicated in any manner 
by any other agency or organization authorized by the veterans admin
istration, may not be rendered by said commission, 

SECTION 4. That Section 65-507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-507. BSHNfU0N9 DISABLED VETERAN DEFINED, The term "Bdisabled
war veterans" as used in thi� act means di:,abied-persons an individual 
who haTe has served in-ehe-aeeiTe-serTiee-of on military duty in the 
armed forces of the United States during any period of ehe--fottowing 
recognized war periods recognized by the United States department of 
veterans affairs for the purposes of awarding federal veterans bene
fits as may be defined in title 381 U.S. code, chapter 11 section 
101(11); and haTe has been di:,eharged-or-rereased separated therefrom 

.. 
.. 
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under other-than-d:i:shonorable conditions1t 
Span:i:sh-!mer:i:ean,-;---;-••••••••••••••• Apr:i:i-2i,-i696,-to-Angast""1:2,-i696 
Ph:i:i:i:pp:i:ne-lnsnrreet:i:on ••••••••••••• Angast-i3,-i696,-to-dniy-4,-i982 

ff£-serv:i:ee-was-:i:n-Moro-Pro'!l':i:nee,-end:i:ng-date--:i:s-dal:y-i5,-i9831 
Boxer-Rebeii:i:on ••••••••••••••••••••••• -Jone-29,-t998,-to-Hay-i2,-i99i 
Worid--War-f ••• .-. ••••••••••••••••• Apr:i:;1,-6,-i9i'1,-t-o-No•ember-ii,-i9i8 

ff£-ser•:i:ee-was-:i:n-Ross:i:a,-end:i:ng-date-:i:s-Apr:i:t-i,-i9291 
Wot'id-War-ff-;---;--. ••••••••••••••• Becember-1,-i94i,-to-Becember-3t,-i946 
�orean-eonfi:i:et ••• -. ••••••••••••••• -Jane-2T,-i958,-to--Jannln"y-3t,-±95-5 
V:i:etnam-eon£i:i:et •• -., • .--;-,-;-,,,,,, • .-•••••• Aagast-5,-t964-to-Hay·-':l-,-i9':/-5 

the--term--0Armed--Porees0--:i:ncl:ades-the-Army,-Navy,-Har:i:ne-eorps, 
0oast-9aard,-A:i:r-Poree-and-the:i:r-aoxii:i:aries. 

fn-add:i:t:i:on-to-the-reeogn:i:zed-war-per:i:ods-enamerated--above,--d:i:s
abied-persons-who-had-aet:i:ve-serv:i:ee-:i:n-any-war-or-eonfi:i:et-off:i:e:i:aiiy 
engaged--:i:n-by-the-government-of-the-Hn:i:ted-States-shaii-be-reeogn:i:zed 
as-d:i:sabied-war-veterans-;--the-term-Ud:i:sabied-personsll-as-nsed-:i:n--th:i:s 
aet--means-persons-who-had-aet:i:•e-serv:i:ee-:i:n-any-war-or-eon£i:i:et-o££:i:
e:i:ail:y-engaged-:i:n-by-the-government-of-the-Hn:i:ted-9tates-and--who--are 
0££:i:e:i:aiiy--reeogn:i:zed-by-the-H.S-;--veterans-adm:i:n:i:strat:i:on-as-hav:i:ng-a 
d:i:sab:i:i:i:ty-:i:nenrred-:i:n-serv:i:ee-o£-a-degree-o£-t9-per-eent-or--more--or 
who-are-:i:n-reee:i:pt-0£-pens:i:on-or-eompensat:i:on-for-nonserv:i:ee-eonneeted 
d:i:sab:i:i:i:t:i:es--:i:n--aeeordanee-w:i:th-iaws-and-regniat:i:ons-adm:i:n:i:stered-by 
the-H.9-;--veterans-adm:i:n:i:strat:i:on and has established the present exis
tence of a service-connected disability; and is rece1v1ng compensa
tion, disability retirement benefits, or pension unde·r public statute 
as administered by the department of veterans affairs or a military 
department. 

SECTION 5, That Section 65-509, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-509. "VETERAN" DEFINED. Whenever the term "veteran" is used in
the laws of the state of Idaho, it shall be construed to include any 
person who has served in the active service of the armed forces of the 
United States during any armed-eon£i:i:et,-or-any-war-per:i:od-o££:i:e:i:aiiy 
reeogn:i:zed-by-and-part:i:e:i:pated-:i:n-by-the-Hn:i:ted--States--armed--£orees 
period of war recognized by the United States department of veterans 
affairs for the purpose of awarding federal veterans benefits as may 
be defined in title 38, U.S. code1 chapter 11 section 101(11), and who 
has been discharged under other than dishonorable conditions. 

Approved April 2, 1991. 

CHAPTER 220 

(S.B. No. 1230) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF LANDS FOR FISCAL YEAR 1992; REAPPROPRIATING CERTAIN UNEXPENDED 
AND UNENCUMBERED BALANCES; APPROPRIATING MONEYS TO THE DEPARTMENT 
OF LANDS IN ADDITION TO THE APPROPRIATION HADE BY SECTION 2, CHAP-
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TER 288, LAWS OF 1990; AND DECLARING AN EMERGENCY FOR SECTION 4 OF 
THIS ACT, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Lands not exceed the following amount for the period 
July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
Dedicated Accounts 
Federal Accounts 
Interagency Billing and Receipts Account 

TOTAL 

$ 8,576,800 
9,013,000 

314,300 
298,900 

$18,203,000 

SECTION 2, There is hereby appropriated to the Department of 
Lands the following amount, to be expended for the designated programs 
according to designated expense classes from the listed accounts for 
the period July 1, 1991, through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A, SUPPORTING SERVICES: 
FROM: 
General 

FOR 
CAPITAL 

OUTLAY 

Account $1,021,700 $ 465,700 $ 56,300 
Interagency Billing 
and Receipts 
Account 15,000 1,500 

Fire Presuppression 
Account 250,200 

Lands Federal 
35,600 

Account 50
1

800 

2,000 

TOTAL $1,271,900 $ 567,100 $ 59,800 
B, FOREST RESOURCES MANAGEMENT: 
FROM: 
General 

Account $2,200,300 $ 378,500 $135,300 
Scaling Practices 

Operations 
Account 725,700 60,600 40,800 

Water Pollution 
Control 
Account 108,700 14,000 13,700 

Forest Practices 
Administration 
Account 136,100 26,500 

Road Maintenance 
Account 260,000 469,000 

10% Timber Lease 
Account 1,439,200 1,289,500 180,400 

Forest Pest 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 1,543,700 

16,500 

287,800 

50,800 
$ 1,898,800 

$ 2,714,100 

827,100 

136,400 

162,600 

729,000 

2,909,100 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
Account 

Forest Practices 
Rehabilitation 
Account 

Lands Federal 

33,300 61,300 

97,700 

Account SS,400 30,000 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS 

TOTAL $5,056,400 $2,329,400 $370,200 
C. LAND, RANGE AND MINERAL RESOURCE MANAGEMENT:
FROM:
General

Account $1,414,000 
Interagency Billing

and Receipts
Account 

10% Grazing Lease 
Account 84,300 

Oil and Gas 
Commission 
Account 

Dredge and 
Placer Mining 
Account 

10% Recreation 
Lease 

19,600 

$ 214,400 $ SS,300

44,600 

107,900 

3,700 

8,000 

Account 70,100 98,300 
Pilgrim Cove Water 

System 
Account 5,300 

TOTAL $1,588,000 $ 482,200 $ SS,300 
D. SOIL & WATER CONSERVATION:
FROM:
General

Account $ 401,400 $ 67,500 $ s,ooo $231,000 
Interagency Billing

and Receipts
Account 220,900 

Lands Federal 
Account 126,800 

Water Pollution 
Control 
Account 

Resource Conservation 
and Rangeland Loan 
Account 6,000 

TOTAL $ 755,100 
E, SCALING PRACTICES: 
FROM: 
Scaling Practices 

Account $ 196,500 

16,900 

9,500 

17,600 

41,800 

261,300 

$ 111,500 $ s,ooo $534,100 

$ 33,800 $ 10,500 

c. 220 '91

TOTAL 
94,600 

97,700 

$ 7,756,000 

$ 1,683,700 

44,600 

192,200 

3,700 

27,600 

168,400 

5,300 
$ 2,125,500 

$ 704,900 

237,800 

178,100 

261,300 

$ 1,405,700 

$ 240,800 

85.400 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
F. FOREST & RANGE PROTECTION:
FROM:
General

Account
Keep Idaho Green

Account
Fire Suppression

Account
Fire Presuppression

Account 
State District 

Hazard Management 
Account 

Clearwater Potlatch 
Hazard Management 
Account 

Southern Idaho 
Hazard Management 
Account 

TOTAL 

GRAND 
TOTAL 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

529 

TOTAL 

$ 1,930,400 

10,200 

101,200 

1,311,500 

501,200 

712,600 

209
1

100 
$ 4,776,200 

$18,203,000 

SECTION 3. There is hereby reappropriated to the Department of 
Lands any unexpended and unencumbered balances of the General Account 
moneys appropriated by Section 2, Chapter 288, Laws of 1990, to be 
used for nonrecurring expenditures only, for the period July 1, 1991, 
through June 30, 1992. 

SECTION 4. In addition to the appropriation made by Section 2, 
Chapter 288, Laws of 1990, there is hereby appropriated to the Depart
ment of Lands the following amount to be expended for the designated 
programs according to the designated expense classes from the listed 
accounts for the period July 1, 1990, through June 30, 1991: 

FOREST RESOURCES MANAGEMENT: 
FROM: 
General Account 
Lands Federal 

Account 
TOTAL 

FOREST AND RANGE PROTECTION 
FROM: 
General Account 
Timber Fire 

Deficiency Warrant 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

$ 50,000 $ 10,000 

so,ooo 10
1
000 

$100,000 $ 20,000 

TOTAL 

$ 60,000 

60,000 
$ 120,000 

$ 527,300 
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Account 
TOTAL 
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FOR 
PERSONNEL 

COSTS 

LAND, RANGE AND MINERAL RESOURCES: 
FROM: 
10% Recreation 
Lease Account 

SCALING PRACTICES: 
FROM: 
Scaling Practices 
Account 

GRAND 
TOTAL 

$ 3,600 

FOR 
OPERATING 

EXPENDITURES 

c. 221 1 91 

TOTAL 
1,076,700 

$1,604,000 

$15,000 $ 15,000 

$ 3,600 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 4 of this act shall be in full force 
and effect on and after passage and approval. 

Approved April 2, 1991. 

CHAPTER 221 
(s.B. No. 1137) 

AN ACT 
RELATING TO THE COMPREHENSIVE STATE WATER PLAN; RATIFYING AND APPROV

ING THE COMPREHENSIVE STATE WATER PLAN FOR THE PAYETTE RIVER 
REACHES AS ADOPTED BY THE IDAHO WATER RESOURCE BOARD ON FEBRUARY 
1, 1991. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That pursuant to Section 42-1734B(6), Idaho Code, the 
Comprehensive State Water Plan for the Payette River Reaches, adopted 
by resolution of the Idaho Water Resource Board on February 1, 1991, 
be, and the same is hereby ratified and approved. In accordance with 
Section 42-1734A, Idaho Code, the basin plan includes protected river 
reach designations summarized as follows: 

(1) The South Fork of the Payette River from the boundary of the
Sawtooth National Recreation Area to its confluence with the
Middle Fork Payette River as a recreational river;

(2) The North Fork of the Payette River from Cabarton Bridge to
its confluence with the Payette River as a recreational
river; and

(3) The Payette River from the confluence of the Middle and South
Forks of the Payette River to Beehive Bend (a point approxi
mately two and one-half miles upstream of Gardena) as a rec
reational river.

Approved April 2, 1991. 
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CHAPTER 222 
(H.B. No. 155) 

AN ACT 

531 

RELATING TO FISH AND GAME LAW VIOLATIONS; AMENDING CHAPTER 5, TITLE 
36, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 36-505, IDAHO 
CODE, TO PROVIDE FOR SUSPENSION OF HUNTING, FISHING AND TRAPPING 
LICENSES AND PRIVILEGES FOR FAILURE TO PAY AN INFRACTION PENALTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 5, Title 36, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 36-505, Idaho Code, and to read as 
follows: 

36-505. SUSPENSION OF HUNTING, FISHING OR TRAPPING LICENSE FOR
FAILURE TO PAY UNDERLYING INFRACTION PENALTY APPEAL. (1) The 
department shall immediately suspend the hunting, fishing or trapping 
license and the hunting, fishing or trapping privileges of any person 
upon receiving notice from any court of the state that a person has 
failed to pay the penalty for a fish and game infraction judgment. The 
notice may be sent to the department by any court which shall certify 
that a judgment for an infraction violation has been entered against 
the person and that he has failed to pay the penalty after notice and 
hearing, or opportunity for hearing, as prescribed by rule of the 
supreme court. 

(2) The suspension of privileges under this section shall con
tinue from notice of suspension by the department until the penalty 
has been paid. The person shall not be eligible to exercise hunting, 
fishing or trapping privileges or purchase a new hunting, fishing or 
trapping license until the penalty has been paid to the county in 
which judgment was entered. The department shall notify the person by 
registered mail of the suspension of his hunting, fishing or trapping 
privileges. No hearing shall be required regarding the suspension of 
privileges pursuant to this section. 

(3) Any person hunting, fishing or trapping while such privileges
are suspended under the provisions of this section, shall be in viola
tion of the provisions of title 36, Idaho Code, prohibiting hunting, 
fishing or trapping without a valid license. 

(4) Any person whose hunting, fishing or trapping license has
been suspended under the provisions of this section may appeal to the 
district court in the county where the infraction judgment was entered 
within the time and in the manner provided for criminal appeals from 
the magistrates division to the district court. The appeal shall be 
expedited as provided by rule of the supreme court. If the district 
court finds that the notice of nonpayment of the infraction penalty 
should not have been sent to the department for suspension of the 
hunting, fishing or trapping license, the district court shall order 
the license reinstated by the department. The department upon receipt 
of a copy of such order shall reinstate the person's license. 

Approved April 2, 1991. 
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CHAPTER 223 
(H.B. No. 196, As Amended) 

AN ACT 
RELATING TO THE COMMODITY INDEMNITY ACCOUNT PROGRAM; AMENDING SECTION 

69-255, IDAHO CODE, TO DELETE LANGUAGE PROVIDING THAT THE PROGRAM
WOULD BE IN LIEU OF THE BONDING AND SECURITY PROVISIONS OF THE
COMMODITY DEALERS LAW; AMENDING SECTION 69-258, IDAHO CODE, TO
DELETE LANGUAGE RELATING TO THE RELEASE OF BONDS OR OTHER SECU
RITY; AND AMENDING SECTION 69-262, IDAHO CODE, TO PROVIDE THAT
PRIOR TO ANY PAYMENT FROM THE ACCOUNT, A CLAIMANT SHALL BE
REQUIRED TO ASSIGN HIS RIGHT TO RECOVER FROM ANY OTHER SOURCE, TO
PROVIDE THE DEPARTMENT OF AGRICULTURE MAY THEN PAY UP TO NINETY
PERCENT OF THE APPROVED CLAIM TO THE CLAIMANT, TO PROVIDE THAT THE
DEPARTMENT SHALL HAVE A PRIORITY CLAIM FOR THAT AMOUNT, AND TO
PROVIDE THAT THE CLAIMANT SHALL BE ENTITLED TO SEEK FURTHER RECOV
ERY AS SPECIFIED,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 69-255, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-255. SHORT TITLE -- INDEMNITY ACCOUNT PROGRAM -- START-UP PRO
CEDURE. The provisions of this section and sections 69-256 through 
69-267, Idaho Code, constitute the "Commodity Indemnity Account Pro
gram" (program), The director shall notify each licensed warehouse and
dealer of the effective date of the program provisions, Except-as-pro-

. �±ded-±n-seet±on-69-i58,-%daho-6ode,-the-program-sharr-be-±n--r±ett--of 
the--bond±ng--and--seettr±ty--pro�±s±ons-of-th±s-ehapter-and-ehapter-5, 
t±tre-69,-%daho-6ode� The program shall commence on May 1, 1989. 

SECTION 2. That Section 69-258, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-258. PAYMENT OF ASSESSMENT ---REbEASE-0P-B0NB-0R-0fHER-SE6S
R%f¥, f;7 The department shall promulgate a rule establishing the 
assessment within sixty (60) days of the activation of the program 
pursuant to section 69-255, Idaho Code. The department shall promul
gate rules to provide a procedure for the collection of the producer's 
assessment provided, that warehousemen and/or commodity dealers shall 
be responsible for the collection of the producer's assessment pay
ments and the transmission of same to the department. 

fi7--fhe--reqtt±rement--that--a--surety--bond--or-other-seeur±ty-be 
obta±ned-by-a-r±eensed-warehottse-or-dearer-±n-effeet-±mmed±atery--pre
eed±ng--the--effeet±�e--date-of-the-program-sharr-rema±n-±n-£ttrr-£oree 
and-e£feet-£or-two-fi7-years-a£ter-the-e££eet±�e-date-of-the--program� 
A£ter-the-two-fi7-year-per±od-has-erapsed,-stteh-eert±£±eate-0£-depos±t 
or--other--seettr±ty-sharr-be-rereased-by-the-department-±£-the-depart
ment-determ±nes-that-no-outstand±ng-era±ms--are--pend±ng--aga±nst--the 
seettr±ty� 

f37--%£--a--r±eensed-warehottse-or-dearer-±s-estabr±shed-sttbseqttent 
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eo-ehe-effeeei�e-daee-of-ehe-program,-ie-sharr-eompry-wieh-ehe-bonding 
and-seeariey-pro�isions-of-ehis-ehapter-or-ehapter-5,-eiere-69,--rdaho 
6ode,--for-a-period-of-ewo-fr7-years-from-ehe-daee-of-rieensnre-pnrsn
ane-eo-ehis-ehapeer-or-ehapeer-5,-erere-69,-rdaho-eode� 

SECTION 3. That Section 69-262, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-262. PROOF OF CLAIMS -- PROCEDURE HEARING -- INSPECTION OF 
WAREHOUSE. In the event a warehouse or dealer fails, as defined in 
section 69-202(7), Idaho Code, or otherwise fails to comply with the 
provisions of this chapter or rules promulgated hereunder, the depart
ment shall process the claims of producers producing written evidence 
of ownership disclosing a storage obligation or written evidence of a 
sale of commodities for damages caused by the failure, in the follow
ing manner: 

(1) The department shall give notice and provide a reasonable
time of not less than thirty (30) days and not more than sixty (60) 
days to producers possessing written evidence of ownership disclosing 
a storage obligation or written evidence of sale of commodities to 
file their written verified claims with the department. 

(2) The department may investigate each claim and determine
whether the claimant's commodities are under a storage obligation or 
whether a sale of commodities has occurred. The department shall 
notify each claimant, the commodity warehouseman or dealer, and the 
committee of the department's determination as to the validity and 
amount of each claimant's claim. A claimant or warehouseman or dealer 
may request a hearing on the department's determination within twenty 
(20) days of receipt of written notification and a hearing shall be
held by the department pursuant to title 67, chapter 52, Idaho Code.
Upon determining the amount and validity of the claim, the director
shall pay to the claimant an amount equal to ninety per cent (90%) of
the approved claim from the commodity indemnity account. Prior to any
payment from the account to a claimant, the claimant shall be required
to subrogate and assign his right to recover from any other source.
The department may then pay up to ninety per cent (90%) of the
approved claim to the claimant. The department shall have a priority
claim for that amount. The claimant shall be entitled to seek recovery
of the remaining ten per cent (10%) which was not originally assigned
to the department. For the purpose of determining the amount of the
producer's claim, the value of a producer's commodity shall be the
value of the commodity on the date the director declared the warehouse
or dealer to have failed or to have failed to comply with the provi
sions of this chapter or rules promulgated thereunder.

(3) The department may inspect and audit a failed warehouseman to
determine whether the warehouseman has in his possession sufficient 
quantities of commodities to cover his storage obligations. In the 
event of a shortage, the department shall determine each producer's 
pro rata share of available commodities and the deficiency shall be 
considered as a claim of the producer. Each type of commodity shall be 
treated separately for the purpose of determining shortages. 

(4) The director shall not approve or pay any claim made on the
commodity indemnity account if the claim is based on losses resulting 
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from the deposit, sale or storage of commodities in an unlicensed 
warehouse or dealer, 

Approved April 2, 1991, 

CHAPTER 224 
(H.B. No, 212, As Amended) 

AN ACT 
RELATING TO BEE INSPECTION; AMENDING SECTION 22-2518, IDAHO CODE, TO 

DEFINE ADDITIONAL TERMS; AMENDING SECTION 22-2536, IDAHO CODE, TO 
DELETE CERTAIN PROCEDURES FOR THE COLLECTION OF THE TAX ON BEES; 
AMENDING SECTION 22-2539, IDAHO CODE, TO PROVIDE FOR CIVIL AND 
CRIMINAL PENALTIES FOR VIOLATIONS, FOR DUE PROCESS, FOR DEPOSIT OF 
MONEYS COLLECTED AND FOR DISCRETIONARY ACTION BY THE DIRECTOR; AND 
AMENDING CHAPTER 25, TITLE 22, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 22-2540, IDAHO CODE, TO PROVIDE PROCEDURES FOR OBTAIN
ING JUDICIAL REVIEW OF ACTIONS OF THE DIRECTOR OF THE DEPARTMENT 
OF AGRICULTURE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-2518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2518, DEFINITIONS. The following terms shall be construed
respectively when used in this act to mean: 

(a) "Apiary" any place where one or more colonies of bees are
kept, or one or more hives containing honey combs or bee combs are 
kept, 

(b) "Equipment" hives, supers, frames, veils, gloves or any appa
ratus, tools, machines or other devices used in the handling and 
manipulation of bees, wax and hives, and shall also include any con
tainers for honey and wax which may be used in any apiary or in trans
porting bees and their products and apiary supplies, 

(c) "Hive" frame, hive, box, barrel, log gum, skep, or any other
receptacl� or container, natural or artificial, or any part thereof, 
which may be used as a domicile for bees, 

(d) "Bees" any stage of common honey bee, Apis MQ!ellifera L,
(e) "Bee diseases" American or European foulbrood, sacbrood, bee

paralysis or any other disease or abnormal condition of egg, larval, 
pupa or adult stages of bees. 

(f) "Colony" the hive and bees therein with or without extra
supers, 

(g) "Persons" individuals, associations, partnerships and corpo
rations. 

(h) "Queen apiary" any apiary or premises in which queen bees are
reared or kept for sale or gift, 

(i) "Director" means the director of the Idaho department of 
agriculture or his designated agent. 

(j) "Comb" includes all materials which are normally deposited
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into hives by bees, It does not include extracted honey or royal 
jelly, trapped pollen and processed beeswax. 

(k) "Qualified bi-state beekeeper" a person who is a bona fide 
registered beekeeper and resident of and taxpayer of the state of 
Idaho, owning a bee yard or bee yards in both Idaho and another state, 
whose headquarters are in the state of Idaho. 

(1) "Hobbyist beekeeper" a person engaged in the management of
honey bees for pleasure and whose stock does not exceed fifty (50) 
colonies. 

(m) "Commercial beekeeper" a person engaged in the management of 
honey bees for their products and for pollination services. 

SECTION 2. That Section 22-2536, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2536. TAX ON BEES -- ASSESSMENT -- COLLECTION -- PROCEEDS. (a)
There is hereby levied upon each beekeeper within the state of Idaho a 
registration fee of ten dollars ($10,00) for up to fifty (50) colo
nies. Each additional colony in excess of the first fifty (50) colo
nies shall be assessed at the rate of ten cents (10¢) per colony, 

(b) The tax assessed for colonies in excess of fifty (50) colo
nies may be increased to not more than twenty cents (20¢) per hive or 
colony per year, if approved by a majority of the beekeepers voting in 
a referendum held for the purpose of determining whether such levy of 
the tax shall or shall not be changed. If the levy of the tax is 
changed, the levy of the tax will continue annually at the changed 
rate until again changed by another referendum. Any resident of Idaho 
who is registered under this chapter as an Idaho beekeeper with the 
Idaho department of agriculture may vote at such referendum. Any ref
erendum to be held for the purpose of changing the levy of such tax 
shall be held at the annual meeting of the Idaho honey industry asso
ciation or any successor organization to this group. 

(c) 8n-or-be£ore-the-r5th-day-o£-Attgttst-o£-eaeh-year--any--person
engagrng--rn-the-bttsrness-o£-aprettrtttre-sharr-make-and-£rre-rn-wrrtrng 
wrth-the-rdaho-department-o£-agrrettrtttre-a--statement--speer£yrng--the 
name,--resrdenee,--praee-0£-bttsrness-0£-the-beekeeper,-nttmber-0£-hrTes 
or-eoronres-0£-bees-owned-or-eontrorred,-nttmber-0£-aprarres-marntarned 
and-the-roeatron-0£-stteh-hrTes,-eoronres-and-aprarres-by--goTernmentar 
SttbdrTrSron--or--stteh-other-desrgnatron-0£-roeatron-as-may-be-prOTrded 
£or-by-ehe-deparement-o£-agrrettrtttre,-and-stteh--other--rn£ormatron--as 
may-be-reqttrred, 

fdt--�he-tax-prOTrded-£or-rn-thrs-seetron-sharr-be-dtte-and-payabre 
on--or--be£ore-8etober-3rst-o£-eaeh-year,-and-re-sharr-be-eorreeted-by 
the-rdaho-deparement-0£-agrrettrtttre.-epon-reeerpt-0£-the-annttar-state
ments-pr0Trded-£or-ab0Te-rn-thrs--seetron,--ehe--rdaho--deparement--0£ 
agrrettrtttre--sharr--brrr-eaeh-beekeeper-£or-sard-tax-and-re-sharr-eake 
the-neeessary-steps-to-eorreet-stteh-tax,-rnerttdrng-erTrr-aetron-rn-the 
proper-eottrts. 

fet Said tax shall be a lien upon all apicultural products, 
equipment, bees and property of the person owning or controlling such 
bees and shall be prior to all other liens or encumbrances except 
liens which are declared prior by operation of the statutes of this 
state. 
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f£7--fhe-department-0£-agr±eartare-sharr-de�±se-a-system-0£--±den
t±£±eat±on-£or-ap±ar±es-±nerad±ng-a-permanent-namber-to-be-ass±gned-to 
eaeh--beekeeper,-fhe-system-may-±nerade-praeards-wh±eh-sharr-be-perma
nentry-posted-and-ma±nta±ned-by-eaeh-beekeeper--at--eaeh--ap±ary,--fhe 
department--may--arso--reqa±re--that--eaeh--h±�e-be-stene±red-w±th-the 
beekeeper�s-permanent-namber,-f£-±t-does-so,-±t-sharr--±ssae--stene±rs 
£or-that-purpose, 

SECTION 3. That Section 22-2539, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2539. PENALTY FOR Vr8�AfrN6-A6f VIOLATIONS. (1) Any person
who violates or who-eaases-or-perm±ts-a-�±orat±on-o£�ils to comply 
with any of the provisions of this aet chapter shall be guilty of a 
misdemeanor and upon conviction thereof shall be fined not less than 
one hundred dollars ($100) nor more than one thousand dollars ($1,000) 
or be imprisoned in the county jail for not less than three (3) months 
nor more than twelve (12) months or be subject to both such fine and 
imprisonment. 

(2) Any person who violates or fails to comply with any of the
provisions of this chapter or any regulations promulgated under this 
chapter may be assessed a civil penalty by the department or its duly 
authorized agent of not more than one hundred dollars ($100) for each 
offense and shall be liable for reasonable attorney fees. Assessment 
of a civil penalty may be made in conjunction with any other depart
ment administrative action, No civil penalty may be assessed unless 
the person charged was given notice and opportunity for a hearing pur
suant to the Idaho administrative procedure act, If the department is 
unable to collect such penalty or if any person fails to pay all or a 
set portion of the civil penalty as determined by the department, it 
may recover such amount by action in the appropriate district court, 
Any person against whom the department has assessed a civil penalty 
under the provisions of this section may, within thirty (30) days of 
the final action by the agency making the assessment, appeal the 
assessment to the district court of the county in which the violation 
is alleged by the department to have occurred. Moneys collected for 
violation of a rule or regulation shall be remitted to the agricul
tural inspection account. 

(3) Nothing in this chapter shall be construed as requiring the
director to report minor violations for prosecution when he believes 
that the public interest will be best served by suitable warnings or 
other administrative action. 

SECTION 4, That Chapter 25, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-2540, Idaho Code, and to read as 
follows: 

22-2540, REVIEW OF ACTION OF DIRECTOR, Any individual who has
exhausted all administrative remedies available within the department 
and who is aggrieved by a final decision in a contested case is enti
tled to judicial review in accordance with chapter 52, title 67, Idaho 
Code, The review may be obtained by filing in the district court 
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within thirty (30) days following the action of the director a written 
petition praying that such action be set aside. A copy of such peti
tion shall forthwith be delivered to the director and within thirty 
(30) days thereafter, the director shall certify and file in the dis
trict court of the area affected a transcript of any record pertaining
thereto, including a transcript of evidence received at any\hearing of
referendum. The district court shall give notice by United States
mail, to the director, at Boise, Idaho, and to the petitione� or peti
tioners of the time and place at which the court will hear s�ch peti
tion, at which time any interested party may be heard. Upon completion
of the hearing, the court shall affirm, set aside or modify the action
of the director, except that the finding of the director as to the
facts, if supported by substantial evidence, shall be conclusive.

Approved April 2, 1991. 

CHAPTER 225 
(H.B. No. 213, As Amended) 

AN ACT 
RELATING TO DUE DATES OF THE TAX ON BEES; AMENDING SECTION 

IDAHO CODE, TO PROVIDE WHEN THE TAX IS DUE AND TO CORRECT 
SPELLING. 

Be It Enacted by the Legislature of the State of Idaho: 

22-2808,
A MIS-

SECTION 1. That Section 22-2808, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2808. LEVY AND COLLECTION OF TAXES -- CHANGE OF TAX BY REFER
ENDUM -- VIOLATIONS -- PENALTY. (a) There is hereby levied and imposed 
upon each colony or hive of bees within the state of Idaho on July 1 
of each year a continuing annual tax of five cents (5¢) per hive or 
colony of bees beginning in the year 1970 for the purpose of carrying 
out the provisions of chapter 28, title 22, Idaho Code. 

(b) The tax may be decreased to not less than three cents (3¢)
per hive or colony per year or it may be increased to not more than 
ten cents (10¢) per hive or colony per year, if approved by a majority 
of the beekeepers voting in a referendum held for the purpose of 
determining whether such levy of the tax shall or shall not be 
changed .• If the levy of the tax is changed, the laevy of the tax will 
continue annually at the changed rate until agai; changed by another 
referendum. Any resident of Idaho who is a registered Idaho beekeeper 
with the department of agriculture may vote at such referendum. Any 
referendum held for the purpose of changing the levy of such tax shall 
be held at the annual meeting of the Idaho honey industry association 
or any successor organization to this group. 

(c) Notice of tfhe tax provided for in this section shall be
mailed no later than June 1 and the tax shall be due and payable on or 
before 8ctcber-3T July 1 of each year, and it shall be collected by 
the Idaho department of agriculture and shall forthwith be paid over 
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by the Idaho department of agriculture to the Idaho honey advertising 
fund. 

(d) Said tax shall be a lien upon all apicultural product.s,
equipment, bees and property of the person owning or controlling such 
bees and shall be prior to all other liens or encumbrances except 
liens which are declared prior by operation of the statutes of this 
state. 

(e) The Idaho honey advertising commission may promulgate the
necessary rules and forms to implement and carry out this section. 

(f) Any person who shall violate the provisions of this section
or the rules and regulations promulgated under it shall be guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine of 
not more than three hundred dollars ($300) or imprisonment for a 
period not to exceed ninety (90) days, or both such fine and imprison
ment, and all fines collected for violation of this section shall be 
paid into the Idaho honey advertising fund. 

Approved April 2, 1991. 

CHAPTER 226 
(H.B. No. 227, As Amended) 

AN ACT 
RELATING TO OVERWEIGHT PENALTIES AND THE DISPOSITION OF FINES FOR 

OVERWEIGHT TRUCKS; AMENDING SECTION 49-1001, IDAHO CODE, TO PRO
VIDE A MAXIMUM WEIGHT LIMITATION, TO PROVIDE FOR THE ACCUMULATION 
OF AXLE WEIGHTS, TO PROVIDE FOR MANDATORY LEGALIZATION OF OVER
WEIGHT TRUCKS, AND TO PROVIDE FOR A PASS TO BE PURCHASED FOR 
TRUCKS NOT CAPABLE OF LEGALIZATION; AMENDING SECTION 49-1002, 
IDAHO CODE, TO PROVIDE FOR MANDATORY LEGALIZATION OF OVERWEIGHT 
TRUCKS OR PASSES TO BE PURCHASED FOR TRUCKS NOT CAPABLE OF 
LEGALIZATION; AMENDING SECTION 49-1013, IDAHO CODE, TO PROVIDE FOR 
INCREASED PENALTIES FOR OVERWEIGHT VIOLATIONS, TO INCREASE ALL 
OTHER VIOLATIONS IN CHAPTER 10, TITLE 49, IDAHO CODE, TO A MAXIMUM 
OF THREE HUNDRED DOLLARS, AND TO PROVIDE THAT ALL OVERWEIGHT FINES 
BE DEPOSITED INTO THE HIGHWAY DISTRIBUTION ACCOUNT; AMENDING SEC
TION 49-1501, IDAHO CODE, TO PROVIDE FOR THE ISSUANCE OF INFRAC
TION CITATIONS BY TRANSPORTATION DEPARTMENT EMPLOYEES; AMENDING 
SECTION 19-4705, IDAHO CODE, TO PROVIDE THAT FINES FROM OVERWEIGHT 
VIOLATIONS BE DEPOSITED INTO THE HIGHWAY DISTRIBUTION ACCOUNT; AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1001. ALLOWABLE GROSS LOADS. The gross load imposed on the
highway by any vehicle or combination of vehicles shall not exceed the 
limits in this section. The maximum single axle gross weight shall be 
twenty thousand (20,000) pounds, the maximum single wheel gross weight 
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shall be ten thousand (10,000) pounds and the maximum gross vehicle or 
combination weight shall be one hundred five thousand five hundred 
(105,500) pounds, provided that maximum gross vehicle or combination 
weight on United States federal interstate and defense highways of 
this state shall not exceed eighty thousand (80,000) pounds, except as 
permitted under the provisions of section 49-1004, Idaho Code. 

(1) The total gross weight imposed on the highway by any group of
consecutive axles shall be determined by the following formula: 

W=500((LN/N-1)+12N+36) 

Where W is the maximum weight in pounds (to the nearest 500 
pounds) carried on any group of two (2) or more consecutive axles. L 
is the distance in feet between the extremes of any group of two (2) 
or more consecutive axles, and N is the number of axles under consid
eration. 

The formula is modified as illustrated in the following table: 
Distance in feet 

between the 
extremes of any 

group of 2 or 
more 

axles 
4 
5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

consecutive 
2 axles 3 axles 
34,000 
34,000 
34,000 
34,000 
34,000 
39,000 
40,000 

42,000 
42,500 
43,500 
44,000 
45,000 
45,500 
46,500 
47,000 
48,000 
48,500 
49,500 
50,000 
51,000 
51,500 
52,500 
53,000 
54,000 
54,500 
55,500 
56,000 
57,000 
57,500 
58,500 
59,000 
60,000 

Maximum 

4 axles 

50,000 
50,500 
51,500 
52,000 
52,500 
53,500 
54,000 
54,500 
55,500 
56,000 
56,500 
57,500 
58,000 
58,500 
59,500 
60,000 
60,500 
61,500 
62,000 
62,500 
63,500 
64,000 
64,500 

load in pounds carried on any group of 
2 or more consecutive axles 

5 axles 6 axles 7 axles 8 axles 9 axles 

WHEN NO ALLOWABLE WEIGHT IS 
LISTED FOR ANY AXLE SPACING, 
APPLY THE ALLOWABLE WEIGHT AS 
LISTED IN THE FIRST COLUMN TO 
THE LEFT 

58,000 
58,500 
59,000 
60,000 
60,500 66,000 
61,000 66,500 
61,500 67,000 
62,500 68,000 
63,000 68,500 74,000 
64,500 69,000 74,500 
65,000 69,500 75,000 
65,000 70,000 75,500 
65,500 71,500 76,500 82,000 
66,000 71,500 77,000 82,500 
66,500 72,000 77,500 83,000 
67,500 72,500 78,000 83,500 
68,000 73,000 78,500 84,500 90,000 
68,500 74,000 79,000 85,000 90,500 
69,000 74,500 80,000 85,500 91,000 
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35 65,500 70,000 75,000 80,500 86,000 91,500 
36 66,000 70,500 75,500 81,000 86,500 92,000 
37 66,500 71,000 76,000 81,500 87,000 93,000 
38 67,500 72,000 77,000 82,000 87,500 93,500 
39 68,000 72,500 77,500 82,500 88,500 94,000 
40 68,500 73,000 78,000 83,500 89,000 94,500 
41 69,500 73,500 78,500 84,000 89,500 95,000 
42 70,000 74,000 79,000 84,500 90,000 95,500 
43 70,500 75,000 80,000 85,000 90,500 96,000 
44 71,500 75,500 80,500 85,500 91,000 96,500 
45 72,000 76,000 81,000 86,000 91,500 97,500 
46 72,500 76,500 81,500 87,000 92,500 98,000 
47 73,500 77,500 82,000 87,500 93,000 98,500 
48 74,000 78,000 83,000 88,000 93,500 99,000 
49 74,500 78,500 83,500 88,500 94,000 99,500 
50 75,500 79,000 84,000 89,000 94,500 100,000 
51 76,000 80,000 84,500 89,500 95,000 100,500 
52 76,500 80,500 85,000 90,500 95,500 101,000 
53 77,500 81,000 86,000 91,000 96,500 102,000 
54 78,000 81,500 86,500 91,500 97,000 102,500 
55 78,500 82,500 87,000 92,000 97,500 103,000 
56 79,500 83,000 87,500 92,500 98,000 103,500 
57 80,000 83,500 88,000 93,000 98,500 104,000 
58 84,000 89,000 94,000 99,000 104,500 
59 85,000 89,500 94,500 99,500 105,000 
60 85,500 90,000 95,000 100,500 105,500 
61 86,000 90,500 95,500 101,000 
62 87,000 91,000 96,000 101,500 
63 87,500 92,000 96,500 102,000 
64 88,000 92,500 97,500 102,500 
65 88,500 93,000 98,000 103,000 
66 89,500 93,500 98,500 103,500 
67 90,000 94,000 99,000 104,500 
68 90,500 95,000 99,500 105,000 
69 91,000 95,500 100,000 105,500 
70 92,000 96,000 101,000 
71 92,500 96,500 101,500 
72 93,000 97,000 102,000 
73 93,500 98,000 102,500 
74 94,500 98,500 103,000 
75 95,000 99,000 103,500 
76 95,500 99,500 104,500 
77 96,000 100,000 105,000 
78 97,000 101,000 105,500 
79 97,500 101,500 
80 98,000 102,000 
81 98,500 102,500 
82 99,000 103,000 
83 100,000 104,000 
84 104,500 
85 105,000 
86 or more 105,500 

(a) The board may limit the application of the weights authorized
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in this section as to certain highways which it determines have 
limited structural capacity of pavements, bridges, or other appur
tenances. In designating such highways, it may specify a minimum 
wheelbase for combinations to be operated thereon. It may also 
designate specific highways or portions on which operation of a 
combination of vehicles with seven (7), eight (8) or nine (9) axle 
vehicles will be subject to specified lesser allowable gross 
weights. 
(b) Notwithstanding the figures shown in the above table, two (2)
consecutive sets of tandem axles may carry a gross load of thirty
four thousand (34,000) pounds each, providing the overall distance
between the first and last axles of such consecutive sets of tan
dem axles is thirty-six (36) feet or more.
(2) The weight limitations set forth in the table above shall not

apply to any vehicle, or combination of vehicles when a greater 
allowed weight in pounds would be permitted such vehicles under the 
table provided in this subsection, except that with regard to trans
portation on the United States federal interstate and defense highways 
of this state, the following table of allowable weights shall apply 
only to vehicles engaged in the transportation of logs, pulp wood, 
stull, rough lumber, poles or piling; or to any such vehicle engaged 
in the transportation of ores, concentrates, sand and gravel and 
aggregates thereof, in bulk; or to any such vehicle engaged in the 
transportation of agricultural commodities, including livestock: 
Distance in feet between Allowed Load in Pounds 
the extremes of any group Vehicles with Vehicles with 
of 2 or more consecutive Three or Four Five or more 

axles axles axles 
3 through 12 37,800 37,800 
13 56,470 56,470 
14 57,940 57,940 
15 59,400 59,400 
16 60,610 60,610 
17 61,820 61,820 
18 63,140 63,140 
19 64,350 64,350 
20 65,450 65,450 
21 66,000 66,330 
22 66,000 67,250 
23 66,000 67,880 
24 66,000 68,510 
25 66,000 69,150 
26 66,000 69,770 
27 66,000 70,400 
28 66,000 70,950 
29 66,000 71,500 
30 66,000 72,050 
31 72,600 
32 73,150 
33 73,700 
34 74,250 
35 74,800 
36 75,350 
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37 

38 

39 
40 
41 
42 
43 and over 
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75,900 
76,450 
77,000 
77,550 
78,100 
78,650 
79,000 

The weight allowances provided in this subsection do not apply if the 
total gross weight of a vehicle or combination of vehicles exceeds 
seventy-nine thousand (79,000) pounds. 

(3) In determining the gross weight of a vehicle or the gross
weight of any two (2) or more consecutive axles under subsections (1) 
or (2) of this section, the total gross weight of the vehicle or com
bination of vehicles or the gross weight of any two (2) or more con
secutive axles shall be the sum of the axle weights. 

(4) In applying the weight limitations imposed in this section, a
vehicle or combination of vehicles must comply exclusively with the 
weight limitations in either subsection (1) or (2) of this section. 

(31) In applying the weight limitations imposed in this section,
the distance between axles shall be measured to the nearest even foot. 
When a fraction is exactly one-half (1/2*) foot the next larger whole 
number shall be used. 

(4i) The limitations imposed in this section are in addition and 
supplemental to all other laws imposing limitations upon the size and 
weight of vehicles. 

(5L) Notwithstanding the other provisions of this chapter, no 
vehicle, motor vehicle, trailer and/or semitrailer, or combination 
thereof, may be operated on the public highways of the state under 
loads which would result in the withholding of funds by operation of 
controlling federal law as provided in the Federal Aid Highway Act of 
1956, as amended. 

(8) Except as provided herein, no vehicle or combination of vehi
cles may proceed past the place of weighing at temporary or permanent 
ports of entry or checking stations when: the weight of a single axle 
exceeds the maximum limitations set forth herein by two thousand 
(2,000) pounds or more; the weight of a combination of axles, or gross 
vehicle weight exceeds the maximum allowable weight as set forth 
herein by seven percent (7%) or more. Vehicles or combinations of 
vehicles which exceed the weight limitations set forth herein shall be 
required to be brought into compliance with applicable weight limita
tions contained within this subsection at the place of weighing prior 
to continuing, except those vehicles or combinations of vehicles which 
are transporting loads which, in the determination of the board or 
other proper authorities in charge of or having jurisdiction over a 
highway, are deemed unsafe or impractical to bring into compliance at 
the place of weighing. Vehicles or combinations of vehicles transport
ing loads in this latter category shall obtain a travel authorization 
to the nearest place of safe unloading, load adjustment or other means 
of legalization. 

(a) Neither the state of Idaho or its employees, nor any author
ity and its employees in charge of or having jurisdiction over a 
highway, shall be held liable for personal injury or property dam
age resulting from the requirements of section 49-1001(8), Idaho 
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Code. 
�The fee for a travel authorization as set forth above shall 
be fifty dollars ($50.00) and shall be on a form prescribed by the 
board or other proper authorities. 
(c) The board or other proper authorities in charge of or having
jurisdiction over a highway shall adopt and enforce administrative 
rules and regulations as may be necessary to carry out the provi
sions of this section. 

SECTION 2. That Section 49-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1002. ALLOWABLE LOAD PER INCH WIDTH OF TIRE, (1) The maximum 
allowable load for any vehicle tire operated on any""public highway 
shall not exceed six hundred (600) pounds per inch width of tire, The 
width of a tire shall be determined by the manufacturer's description 
marked on the sidewall of the tire. Tires on vehicles manufactured 
prior to July 1, 1987, may exceed the six hundred (600) pounds per 
inch width of tire limit subject to a maximum of eight hundred (800) 
pounds per inch width of tire. 

(2) Except as provided herein, no vehicle or combination of vehi
cles may proceed past the place of weighing at temporary or permanent 
ports of entry or checking stations when the weight carried on a sin
gle tire, as determined by dividing the weight carried on an axle or 
group of axles by the number of wheels on the axle or group of axles, 
exceeds on a single axle the allowable weight above by two thousand 
(2,000) pounds or more or the weight of a combination of axles exceeds 
the allowable weight above by seven percent (7%) or more, Vehicles or 
combinations of vehicles which exceed the weight limitations set forth 
herein shall be required to be brought into compliance with the appli
cable weight per inch width of tire contained within this subsection 
prior to continuing except those vehicles or combinations of vehicles 
which are transporting loads which, in the determination of the board 
or other proper authorities in charge of or having jurisdiction over a 
highway, are deemed unsafe or impractical to bring into compliance at 
the place of weighing. Vehicles or combinations of vehicles transport
ing loads in this latter category shall obtain a travel authorization 
to the nearest place of safe unloading, load adjustment or other means 
of legalization. 

(a) Neither the state of Idaho or its employees, nor any author
ity and its employees in charge of or having jurisdiction over a 
highway, shall be held liable for personal injury or property dam
age resulting from the requirements of section 49-1001(8), Idaho 
Code, 
�The fee for a travel authorization as set forth above shall 
be fifty dollars ($50.00) and shall be on a form prescribed by the 
board or other proper authorities. 
(c) The board or other proper authorities in charge of or having
jurisdiction over a highway shall adopt and enforce administrative 
rules and regulations as may be necessary to carry out the provi
sions of this section. 

SECTION 3, That Section 49-1013, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

49-1013. PENALTIES FOR VIOLATIONS. (1) It shall be unlawful and
constitute a misdemeanor for any person to-;folate any of the provi
sions of this chapter,-and-any-person-eonvieted-0£-sneh-vioration. 

(2) Persons convicted of violations of the provisions of sections
49-1003 and 49-1005 through 49-1012, Idaho Code, shall be subject to
punishment by a fine of not to exceed one three hundred dollars
($rl00) or by imprisonment in the county jail for not more than thirty
(30) days and-to-the-eaneerration-0£-registration-0£-eaeh-motor-vehi
ere-operated-in-vioration-0£-any-order-£or-the-regnration--or--snspen
sion--o£--tra££ie--issned--nnder-the-anthority-o£-this-ehapter-and-the
eaneerration-0£-the-rieense-0£-the-operator-0£-sneh-vehiere or by a
combination of such fine and imprisonment,

(3) Persons convicted of violations of the provisions of sections
49-1001, 49-1002, and 49-1004, Idaho Code, shall be subject to a pen
alty as prescribed herein: 

(a) One (1) pound through one thousand (1,000) pounds overweight
shall be five dollars ($5,00), 
(b) One thousand one (1,001) pounds through two thousand (2,000)
pounds overweight shall be fifteen dollars ($15.00), 
(c) Two thousand one (2,001) pounds through four thousand (4,000)
pounds overweight shall be twenty-five dollars ($25,00), 
(d) Four thousand one (4,001) pounds through fifteen thousand
(15,000) pounds overweight shall be twenty-five dollars ($25,00) 
plus $,1341 per pound for each additional pound over four thousand 
(4,000) pounds overweight. 
(e) Fifteen thousand one (15,001) pounds through twenty thousand
(20,000) pounds overweight shall be one thousand five hundred dol
lars ($1,500) plus twenty cents ($,20) per pound for each addi
tional pound over fifteen thousand (15,000) pounds overweight. 
(f) Twenty thousand one (20,001) pounds and greater shall be two
thousand five hundred dollars ($2,500) plus thirty cents ($,30) 
per pound for each additional pound over twenty thousand (20,000) 
pounds overweight. 
(4) All moneys collected as a result of the penalties prescribed

in subsection (3) of this section, shall be deposited into the highway 
distribution account. 

SECTION 4. That Section 49-1501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1501. INFRACTION CITATION ISSUANCE. A peace officer or 
authorized employee of the Idaho transportation department may issue 
an Idaho uniform citation for any infraction specified in the provi
sions of chapters 6 through 9 of this title, or any other section of 
this title for which an infraction penalty is specifically provided, 
in which he shall certify that he has reasonable grounds to believe 
and does believe, that the person cited committed the infraction con
trary to law, 

SECTION 5. That Section 19-4705, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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19-4705, PAYMENT OF FINES AND FORFEITURES -- SATISFACTION OF 
JUDGMENT -- DISPOSITION -- APPORTIONMENT, (a) All fines and forfei
tures collected pursuant to the judgment of any court of the state 
shall be remitted to the court in which the judgment was rendered. The 
judgment shall then be satisfied by entry in the docket of the court, 
The clerk of the court shall daily remit all fines and forfeitures to 
the county auditor who shall at the end of each month apportion the 
proceeds according to the provisions of this act. e�ery-oOther exist
ing laws regarding the disposition of fines and forfeitu;es ±s are 
hereby -repealed to the extent such laws are ±s inconsistent with the 
provisions of this act except as provided in section 49-1013(3), Idaho 
Code. 
--(b) Fines and forfeitures remitted for violations of fish and 
game laws shall be apportioned five per cent (5%) to the state trea
surer for deposit in the state general account, five per cent (5%) to 
the search and rescue account, twenty-two and one-half per cent 
(22 1/2%) to the district court fund and sixty-seven and one-half per 
cent (67 1/2%) to the public school income fund, 

(c) Fines and forfeitures remitted for violations of state and
motor vehicle laws, for violation of state driving privilege laws, and 
for violation of state laws prohibiting driving while under the influ
ence of alcohol, drugs or any other intoxicating substances, shall be 
apportioned ten per cent (10%) to the state treasurer for deposit in 
the state general account, forty-five per cent (45%) to the state 
treasurer for deposit in the highway distribution account, twenty-two 
and one-half per cent (22 1/2%) to the district court fund and twenty
two and one-half per cent (22 1/2%) to the state treasurer for deposit 
i n  the public school income fund; provided, however, that fines and 
forfeitures remitted for violation of state motor vehicle laws, for 
violation of state driving privilege laws, and for violation of state 
laws prohibiting driving while under the influence of alcohol, drugs 
o r  any other intoxicating substances, where an arrest is made or a
citation is issued by a city law enforcement official, or by a law
enforcement official of a governmental agency under contract to pro
vide law enforcement services for a city, shall be apportioned ten per
cent (10%) to the state treasurer for deposit in the state general
account and ninety per cent (90%) to the city whose officer made the
arrest or issued the citation.

(d) Fines and forfeitures remitted for violation of any state law
not involving fish and game laws, or motor vehicle laws, or state 
driving privilege laws, or state laws prohibiting driving while under 
the influence of alcohol, drugs or any other intoxicating substances, 
shall be apportioned ten per cent (10%) to the state treasurer for 
d eposit in the state general account and ninety per cent (90%) to the 
district court fund of the county in which the violation occurred, 

(e) Fines and forfeitures remitted for violation of county ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
the district court fund of the county whose ordinance was violated. 

(f) Fines and forfeitures remitted for violation of city ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
the city whose ordinance was violated, 
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(g) Fines and forfeitures remitted for violations not specified
in this act shall be apportioned ten per cent (10%) to the state trea
surer for deposit in the state general account and ninety per cent 
(90%) to the district court fund of the county in which the violation 
occurred except in cases where a duly designated officer of any city 
police department or city law enforcement official shall have made the 
arrest for any such violation, in which case ninety per cent (90%) 
shall be apportioned to the city whose officer made the arrest. 

(h) Fines and forfeitures remitted for violations involving reg
istrations of motorcycles or motor-driven cycles used off highways, 
snowmobiles, or use of winter recreation parking areas shall be appor
tioned ten per cent (10%) to the state treasurer for deposit to the 
state general account and ninety per cent (90%) to the general account 
of the county or city whose law enforcement official issued the cita
tion. 

(i) Fines and forfeitures remitted for violations of overweight
laws as provided in section 49-1013(3), Idaho Code, shall be deposited 
one hundred per cent (100%) into the highway distribution account. 

li2. As used in this section, the term "city law enforcement offi
cial" shall include an official of any governmental agency which is 
providing law enforcement services to a city in accordance with the 
terms of a contract or agreement, when such official makes the arrest 
or issues a citation within the geographical limits of the city and 
when the contract or agreement provides for payment to the city of 
fines and forfeitures resulting from such service. 

SECTION 6. This act shall be in full force-and effect on and 
after January 1, 1992. 

Approved April 2, 1991. 

CHAPTER 227 
(S.B. No. 1040) 

AN ACT 
RELATING TO MURDER; AMENDING SECTION 18-4003, IDAHO CODE, TO PROVIDE 

THAT ANY MURDER COMMITTED BY AGGRAVATED BATTERY ON A CHILD UNDER 
TWELVE YEARS OF AGE IS MURDER OF THE FIRST DEGREE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-4003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-4003. DEGREES OF MURDER. (a) All murder which is perpetrated
by means of poison, or lying in wait, or torture, when torture is 
inflicted with the intent to cause suffering, to execute vengeance, to 
extort something from the victim, or to satisfy some sadistic inclina
tion, or which is perpetrated by any kind of wilful, deliberate and 
premeditated killing is murder of the first degree. 

(b) Any murder of any peace officer, executive officer, officer
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of the court, fireman, judicial officer or prosecuting attorney who 
was acting in the lawful discharge of an official duty, and was known 
or should have been known by the perpetrator of the murder to be an 
officer so acting, shall be murder of the first degree. 

(c) Any murder committed by a person under a sentence for murder
of the first or second degree, including such persons on parole or 
probation from such sentence, shall be murder of the first degree. 

(d) Any murder committed in the perpetration of, or attempt to
perpetrate, aggravated battery on a child under twelve (12) years of 
� arson, rape, robbery, burglary, kidnapping or mayhem is murder of 
the first degree. 

(e) Any murder committed by a person incarcerated in a penal
institution upon a person employed by the penal institution, another 
inmate of the penal institution or a visitor to the penal institution 
shall be murder of the first degree. 

(f) Any murder committed by a person while escaping or attempting
to escape from a penal institution is murder of the first degree. 

(g) All other kinds of murder are of the second degree.

Approved April 2, 1991. 

CHAPTER 228 
(H.B. No. 258) 

AN ACT 
RELATING TO RATIFICATION OF THE FORT HALL INDIAN WATER RIGHTS AGREE

MENT OF 1990 AND AUTHORIZATION FOR PAYMENT OF FILING FEES AND TO 
PROVIDE A CONTINGENCY IF THE AGREEMENT DOES NOT BECOME EFFECTIVE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. RATIFICATION OF FORT HALL INDIAN WATER RIGHTS AGREE
MENT OF 1990. The 1990 Fort Hall Indian Water Rights Agreement exe
cuted by the Governor, the Attorney General and the Idaho Water 
Resource Board on July 5, 1990, and approved by the United States as 
Pub. L. No. 101-602, 104 Stat. 3059 (1990), is hereby approved, rati
fied and confirmed. 

SECTION 2. AUTHORIZATION FOR PAYMENT OF FILING FEES, The Attorney 
General is hereby authorized to pay the filing fees required by the 
provisions of Section 42-1414, Idaho Code, for those water rights to 
be decreed as a part of the 1990 Fort Hall Indian Water Rights Agree
ment from the Attorney General's special litigation account upon 
approval of the Agreement by the general membership of the Shoshone
Bannock Tribes. In the event that the Agreement does not become effec
tive as provided in Section 18 of the Agreement, any moneys paid pur
suant to this section shall be refunded to the Attorney General's spe
cial litigation account. 

Approved April 2, 1991. 
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CHAPTER 229 
(H.B. No, 434) 

AN ACT 

c. 229 1 91 

RELATING TO THE COMBUSTION OF MEDICAL WASTES; AMENDING CHAPTER 1, 
TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-llSC, 
IDAHO CODE, TO DEFINE A TERM, TO PROVIDE THAT A PERMIT MAY NOT BE 
ISSUED FOR NOR MAY CONSTRUCTION BEGIN ON A NEW MEDICAL WASTE 
COMBUSTOR NOR ON THE CONSTRUCTION, EXPANSION OR MODIFICATION OF 
EXISTING MEDICAL WASTE COMBUSTORS PRIOR TO JULY 1, 1992, AND TO 
PROVIDE PENALTIES AND REMEDIES; AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-llBC, Idaho Code, and to read as 
follows: 

39-llSC. COMBUSTORS OF MEDICAL WASTE, (1) As used in this sec
tion, "medical waste combustor" means any device, incinerator, fur
nace, boiler or burner and any and all appurtenances thereto which 
burns or pyrolyzes human or animal tissues, medical cultures, human 
blood or blood products, materials contaminated with human blood or 
tissues, used or unused surgical wastes, used or unused sharps includ
ing hypodermic needles, suture needles, syringes and scalpel blades. 

(2) Notwithstanding any other provision of law to the contrary,
prior to July 1 1992, no permit may be issued for, nor may construc
tion begin on a new medical waste combustor, or for modification or 
expansion to an existing medical waste combustor, Construction on or 
operation of a new medical waste combustor, or modification or expan
sion of an existing medical waste combustor shall not begin prior to a 
permit being obtained for such activity from the department, Any per
son or entity violating the provisions of this section shall be sub
ject to the penalties and remedies contained in the environmental pro
tection and health act, chapter 1, title 39, Idaho Code, 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 3, 1991. 

CHAPTER 230 
(H,B, No, 309) 

AN ACT 
RELATING TO GAMBLING; AMENDING SECTION 18-3801, IDAHO CODE, TO PROVIDE 

A CURRENT DEFINITION OF GAMBLING AND THE PENALTY FOR GAMBLING, AND 
TO DESCRIBE ACTIVITIES THAT DO NOT CONSTITUTE GAMBLING, 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 18-3801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3801, GAMBLING, (1) Every person who deals, plays or carries
on, opens or causes to be opened, or who conducts, either as owner, 
employee, or lessee, whether for hire or not, any game o£-£aro,-monee, 
roareeee,--ransqaenee,-roage-ee-norr,-rondo,-fndran-serek-game,-or-any 
game-prayed-wren-eards,-dree-or-any-oener-de�ree--£or--money,--eneeks, 
eredre--or--any--oener-represeneaer�e-0£-�araes, scheme, or device not 
authorized under the provisions of chapter 25, title 54, Idaho Code, 
or chapter 74, title 67, Idaho Code, in which each of the elements of 
chance, consideration and prize is present, is guilty of the crime of 
gambling which is a misdemeanor and-rs-panrsnabre-by-£rne-noe-ress 
enan-$288-nor-more-enan-$r,888-or-rmprrsonmene-rn-ene-eoaney-jarr--noe 
ress-enan-ewo-f27-monens-nor-more-enan-ewer�e-fr27-monens-or-boen-saen 
£rne-and-rmprrsonmene. 

(2) Any game, scheme or device for entertainment or amusement
which allows the player to use a skill to manipulate or control any 
part of the game, device or scheme and which awards the player addi
tional play only is not gambling, 

Approved April 2, 1991, 

CHAPTER 231 
(H.B. No, 433) 

AN ACT 
RELATING TO MEDICAL ASSISTANCE PROGRAMS; SUMMARIZING THE FISCAL YEAR 

1992 APPROPRIATION FOR THE MEDICAL ASSISTANCE PROGRAMS; APPROPRI
ATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR FISCAL 
YEAR 1992; APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE 
CATASTROPHIC HEALTH CARE COST ACCOUNT FOR FISCAL YEAR 1992; AND 
PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM THE 
GENERAL ACCOUNT TO THE COOPERATIVE WELFARE ACCOUNT, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, In summary, 
tance Programs includes 
within the designated fund 
through June 30, 1992: 
FROM: 
General Fund: 

General Account 

Federal Funds 

the appropriation for the Medical Assis
various amounts from the listed accounts 
categories for the period October 1, 1991, 

$6,112,500* 
$3,091,800* 

Cooperative Welfare Account 
TOTAL 

3,404,300 
$9,516,800* 
$6,496,100* 
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SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare the following amount to be expended for the desig
nated programs from various accounts within the fund category listed 
for the period October 1, 1991, through June 30, 1992: 

A. INDIRECT SUPPORT
FROM
General Fund

FOR 
PERSONNEL 

COSTS 
SERVICES: 

B. ELIGIBILITY SERVICES:
FROM:
General Fund
C. MEDICAID:
FROM:
General Fund $59,400 
Federal Funds

TOTAL $59,400 
GRAND TOTAL 

FOR 
OPERATING 

EXPENDITURES 

$40,000 

$21,700 

$92,700 
60,000 

$152,700 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENT 

$2,878,000 
3,344,300 

$622,300 

TOTAL 

$40,000 

$21,700 

$3,030,100 
3,404,300 

$6,434,400 
$6,496,100 

9f3e'fI8lf 3. 'fhet c i a hef ee, ai,pPep•i.at:e& 55SIR 1iAa Csni,aral .Account 
to the Sataattophic Health Sare Sest 4eeeHBt tRe SYM ef $3,g�g,7gg fee 
the pezied 9etehet 1, 1991, tftEeHgh J�ne 39, 1992,* 

SECTION 4. As appropriated in Section 2 of this act, the State 
Auditor shall make transfers of the General Account to the Cooperative 
Welfare Account, periodically, as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Examin
ers, not to exceed the amount provided herein. 

Approved with line item veto April 4, 1991. 

* Section 3 was line item vetoed, as indicated, and consequently the
figures in Section 1 changed accordingly, as indicated.

CHAPTER 232 
(S.B. No. 1249} 

AN ACT 
APPROPRIATING MONEYS FROM THE PERMANENT BUILDING ACCOUNT TO THE PERMA

NENT BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF PUBLIC 
WORKS FOR THE PURPOSES SPECIFIED; APPROPRIATING MONEYS FROM THE 
GENERAL ACCOUNT TO THE PERMANENT BUILDING ACCOUNT; APPROPRIATING 
MONEYS FROM THE GENERAL ACCOUNT TO THE UNIVERSITY OF IDAHO LIBRARY 
ACCOUNT; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO INTEREST 
EARNINGS; EXPRESSING LEGISLATIVE INTENT CONCERNING THE USE OF 
MONEYS APPROPRIATED BY THIS ACT; EXEMPTING THE APPROPRIATIONS FROM 
THE PROVISIONS OF CHAPTER 36, TITLE 67, IDAHO CODE, AND FROM THE 
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PROVISIONS OF SECTION 67-3516, IDAHO CODE; AUTHORIZING THE USE OF 
TAX ANTICIPATION NOTES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Permanent Build
ing Account to the Permanent Building Fund Advisory Council and the 
Division of Public Works the following amounts, or so much thereof as 
in each case may be.necessary, for the purpose of paying the cost of 
any land, building, equipment, or the rebuilding, renovation or 
repair, of the following buildings, installations, facilities or 
structures at the places, institutions and agencies, or their succes
sors, named and listed in this section. The Permanent Building Fund 
Advisory Council is hereby authorized and directed to anticipate reve
nues accruing to the Permanent Building Account for the purpose of 
undertaking the construction, renovation, repair and acquisitions 
herein authorized, without delay, and to determine the priority of 
construction pursuant to which the work hereunder will be undertaken. 
A. PREVENTIVE MAINTENANCE PROJECTS:

Department of Administration
State Board of Education 
Department of Correction 
Department of Health and Welfare 
Department of Lands 
Idaho Commission for the Blind 
Military Division 
Department of Parks and Recreation 
Idaho Transportation Department 
Department of Employment 
Department of Fish and Game 
Statewide Contingency 

TOTAL 
B. ASBESTOS ABATEMENT PROJECTS:

State Board of Education
Department of Correction 
Department of Health and Welfare 
Department of Administration Contingency 

TOTAL 
C. DEPARTMENT OF LANDS:

Kamiah Office Building
D. DEPARTMENT OF CORRECTION:

Food Service Remodel, !SCI-Boise
Womens' Prison, First Construction Phase 
Building Remodel/40-bed Unit, NICI-Cottonwood 

TOTAL 
E. DEPARTMENT OF PARKS AND RECREATION:

$ 320,000 
5,646,800 
1,346,800 
1,452,000 

105,000 
40,500 

110,000 
100,000 
565,000 

28,000 
80,500 

205,400 
$10,000,000 

$ 577,400 
100,000 
134,700 
187,900 

$ 1,000,000 

$ 75,000 

800,000 
5,300,000 

120,000 
$ 6,220,000 

Headquarters/South Regional Offices, Planning & Design; and
Relocation of North Regional Offices $ 550,000 

F. STATE BOARD OF EDUCATION:
BSU Math/Geology Building Renovation
ISU/U of I Center for Higher Education, Idaho Falls 
8St:J/eanyon euantJ eampus 8lasszeem Bt1ilaing, He.l!lpa 
Lese, Remodel of Old Library 

$ 1,750,000 
3,100,000 
21299,QQQ* 

1,450,000 
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Nrs, R:emeael 91a J>ilH al, /:E.ee Hall, Planning 
SSI, bilsrar, /Media SeBt:eE", Plartftiflg 
EI'fe, 8lasszoo1n eomplex, Planning 
ISU, Frazier Hall Renovation 

TOTAL 

c. 232 1 91 

150,000* 
309,909* 
25B,B08* 

1,400,000 
$10,600,000* 
$ 7,700,100* 

G. DEPARTMENT OF ADMINISTRATION:
Capitol Mall Fiber-optic Backbone, Design $ 

H, DEPARTMENT OF HEALTH AND WELFARE: 
105,000 

State Hospital North, Renovation/Addition, Planning �$�--"5�0�0�,�0�0...c.O 

GRAND TOTAL $29,050,000* 
$26,150,000* 

SECTION 2. There is hereby appropriated $2,580,000 from the Gen
eral Account to the Permanent Building Account. 

SECTION 3. There is hereby appropriated $1,503,500 from the Gen
eral Account to the University of Idaho Library Account, for the 
library addition and remodel project. 

SECTION 4. It is legislative intent that the interest earnings on 
the balance of the University of Idaho Library Account, including the 
appropriation made in Section 3 of this act, shall remain in the 
account for use on the library addition and remodel project. 

SECTION 5, It is the express intention that the moneys appropri
ated by this act may be made available for matching any allocation of 
moneys now in existence or hereafter made available by agencies of the 
United States and/or private donations; provided the express approval 
by the Permanent Building Fund Advisory Council is granted to make 
application for such moneys in each instance. It is further the inten
tion of the legislature that this authority be effective from the 
effective date of this act. 

SECTION 6. All appropriations made herein shall be exempt from 
the provisions of Chapter 36, Title 67, and Section 67-3516, Idaho 
Code, but shall be available for expenditure only after allotment in 
accordance with the other provisions of Chapter 35, Title 67, Idaho 
Code, and all appropriations made hereunder shall be subject to the 
provisions of Section 67-5711, Idaho Code, except as otherwise pro
vided herein. 

SECTION 7, The State Treasurer is hereby authorized and directed 
to anticipate the revenues in the Permanent Building Fund by the issu
ance of tax anticipation notes in accordance with authority conferred 
by Sections 63-3201, 63-3202, 63-3203, 63-3204 and 63-3205, Idaho 
Code, and in accordance with the procedures and subject to the limita
tions provided in those sections, in the same manner as though the 
revenues in the General Account were being anticipated. 

SECTION 8. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
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on and after its passage and approval. 

Approved with line item vetoes April 4, 1991. 

553 

* These items were line item vetoed, as indicated, and consequently
the total figure for Section F and the Grand Total figure changed,
as indicated.

CHAPTER 233 
(H.B. No. 378) 

AN ACT 
RELATING TO MEDICAL ASSISTANCE PROGRAMS; REPEALING CHAPTER 87, LAWS OF 

1990; AMENDING SECTION 31-873, IDAHO CODE, TO STRIKE REFERENCE TQ 
A COUNTY'S OBLIGATION TO ASSIST WITH PAYMENTS FOR THE MEDICAID 
PROGRAM; AMENDING SECTIONS 31-3404, 31-3405, 31-3406 AND 31-3407, 
IDAHO CODE, TO STRIKE REFERENCE TO SECTION 31-873,_ IDAHO CODE; 
AMENDING SECTION 31-3502, IDAHO CODE, TO PROVIDE AUTHORITY FOR A 
COUNTY TO RECOVER UP TO ALL OF THE MEDICAL ASSISTANCE ADVANCED, TO 
PROVIDE FOR AN ADMINISTRATOR, AND TO STRIKE REFERENCE TO A NEGOTI
ATED INSURANCE POLICY; AMENDING SECTION 31-3503, IDAHO CODE, TO 
PROVIDE PROPER REFERENCES AND TO STRIKE REFERENCE TO COUNTY PAR
TICIPATION IN THE CATASTROPHIC HEALTH CARE COST PROGRAM; AMENDING 
SECTIONS 31-3504 AND 31-3505, IDAHO CODE, TO STRIKE REFERENCE TO 
SECTION 31-873, IDAHO CODE; AMENDING SECTION 31-3517, IDAHO CODE, 
TO PROVIDE FOR A GOVERNING BOARD FOR THE CATASTROPHIC HEALTH CARE 
COST PROGRAM; AMENDING SECTION 31-3518, IDAHO CODE, TO PROVIDE 
ADDITIONAL ADMINISTRATIVE RESPONSIBILITY FOR THE ADMINISTRATOR; 
AMENDING SECTION 31-3519, IDAHO CODE, TO STRIKE REFERENCE TO PAY
MENTS BY COUNTIES; REPEALING SECTION 56-460, IDAHO CODE; AMENDING 
SECTION 56-209d, IDAHO CODE, TO ADD ADDITIONAL SERVICES TO BE 
PROVIDED BY THE STATE'S MEDICAL ASSISTANCE PROGRAM; AMENDING SEC
TION 56-209f, IDAHO CODE, TO PROVIDE FOR A STATE FUNDED CATA
STROPHIC HEALTH CARE COST PROGRAM; AMENDING SECTION 57-813, IDAHO 
CODE, TO STRIKE REFERENCE TO COUNTY CONTRIBUTIONS TO THE CATA
STROPHIC HEALTH CARE COST ACCOUNT, AND TO STRIKE REFERENCE TO 
FINANCIAL OBLIGATION BEYOND THE AMOUNT IN THE ACCOUNT; AMENDING 
SECTION 56-209d, IDAHO CODE, TO ADD A MEDICALLY NEEDY PROGRAM TO 
THE STATE'S MEDICAL ASSISTANCE PROGRAM; DECLARING AN EMERGENCY FOR 
SECTION 1 OF THE ACT, AND PROVIDING EFFECTIVE DATES FOR ALL OTHER 
SECTIONS OF THE ACT, PROVIDING FOR DISTRIBUTION OF MONEYS CONTRIB
UTED BY PARTICIPATING COUNTIES, AND PROVIDING FOR PAYMENT OF 
CLAIMS INCURRED AFTER OCTOBER 1, 1991. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 87, Laws of 1990, be, and the same is 
hereby repealed. 

SECTION 2. That Section 31-873, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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31-873. REIMBURSEMENT FOR CERTAIN MEDICAL ASSISTANCE PAYMENTS.
(1) For the purpose of assisting counties with their medical indigency
claims, state participation in the federal medical assistance
{medicaid) program under title XIX of the social security act, as
amended, wirr shall be expanded by-asing-eottnty-£ttnds to match federal
funds for coverage of services as defined by section 56-209d, Idaho
Code. Eaeh-and-e�ery-eoanty-sharr-reimbttrse-the-eottnty--mediear--indi
geney--saspense--aeeonnt--as-estabrished-in-ehapter-4,-titre-56,-rdaho
eode,-an-amoant-as-determined-by-the-direetor--0£--the--department--0£
hearth-and-wer£are-or-the-direetoris-designee,

fz7--rn--making--the--determination--reqttired-in-snbseetion-fi7-0£ 
this-seetion,-the-direetor-o£-the-department--o£--hearth--and--wei£are 
shair-ase-the-£orrowing-proeedare� 

fa7--Betermine--the-mediear-assistanee-expenditares-resnrting-£rom 
nttrsing-home-erigibres,-drng-and-inpatient--hospitar--expenditnres 
that--wottrd--not-ha�e-been-inettrred-ander-the-standards-and-rimits 
in-e££eet-on-dnne-38,-i98T,--Howe�er,--the--ineome--rimitation--in 
e££eet--on-dnne-38,-i98T;-sharr-be-assttmed-to-inerease-eaeh-time-a 
eost-0£-ri�ing-inerease-is-granted-ander-the-soeiar-seenrity-aet, 
fb7--Betermine-fi7-the-obrigated-eottnty-asing--the--pro�isions--0£ 
seetion--3i-3586,-rdaho-6ode,-anress-there-is-a-written-eorrespon
denee-signed-by-the-eonnty-eommissioners-o£--both--a££eeted--eottn
ties,--ehanging--the-obrigated-eottntyt-and-fii7-the-totar-expendi
tttres-by-eoanty, 
fe7--Martipry-that-totar-by-a-pereentage-eqnar-to--the--non£ederar 
share--pereentage--as--de£ined-by-4z-ePR-433,i8-prns-an-additionar 
amoant-distribnted-on-the-basis-o£-payment-�orame-£or--the--aetttar 
non£ederar--share--o£--administrati�e--eosts--as-determined-by-the 
methodorogy-appro�ed-by-the-£ederar-administrati�e-eost-arroeation 
pran,--rn-the-e�ent-£ederar-£inaneiar-partieipation-fPPP7--beeomes 
rimited--ander-titre-*r*-or-the-soeiar-seettrity-aet,-£ttrr-PPP-wirr 
be-appried-£irst-to-those-ser�iees-and--rimits--in--e££eet--be£ore 
dttne-39,-i98T,-with-the-remainder-a�airabre-£or-the-new-ser�iees, 
fd7--�adit--settrements--made--with-nnrsing-homes-or-hospitars-£or 
either-anderpayments-or-o�erpayments-wirr-be-birred-or-eredited-to 
the-respeeti�e-eonnties-on-the-basis-0£--the--amottnt--that--eonnty 
partieipated--in-the-originar-payments-to-that-£aeirity-dttring-the 
period-eo�ered-by-the-attdit, 
fe7--�y-£ederar-de£errars-or-disarrowanees-wirr-be-birred-to--the 
eoanties--on--the--basis-0£-dorrar-�orame-0£-the-originar-payments 
dttring-the-period-eo�ered-by-the-de£errars-or-disarrowanees, 
f37--Payments-reqnired-by-eoanties-sharr-be-dne,--not--rater--than 

thirty--f387-days-a£ter-presentation-by-the-rdaho-department-0£-hearth 
and-wer£are-o£-itemized-statements-showing-mediear-assistanee-payments 
made-daring-the-prior-period,-The-itemized-statements-sharr-show--eaeh 
erientis--name--and--mediear--assistanee--identi£ieation--nnmber,--the 
pro�iders--to--whom--qnari£ying-payments-were-made,-the-amonnt-o£-eaeh 
stteh-payment,-and-the-totar-amottnt-dne,-Pairnre-to--pay--within--sixty 
f687--days--wirr-resnrt-in-an-amoant-eqaar-to-the-amonnt-determined-by 
the-direetor-pnrsttant-to-snbseetions-fi7-and-fz7-0£-this-seetion-being 
trans£erred-by-the-tax-eommission-£rom-the-sares-tax-dne--that--eonnty 
nnder--seetion--63-3638,--rdaho-eode,-ror-the-amonnt-dne-to-the-eonnty 
mediear-indigeney-snspense-aeeoant,-apon-the-written--reqnest--0£--the 

·---· 
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director, 
(41) Boards of county commissioners shall safeguard all provided

information as provided for in section 1902(a)(7) of the social secu
rity act, 42 CFR 431,300 through 431,307 and sections 56-221 and 
56-222, Idaho Code.

f57--fn-order-to-facilitate-the-start-np-and--continned--operation
of--the--expanded--medical-assistance-program-each-and-e�ery-connty-of 
the-state-of-rdaho-will-pay,-or-canse-to-be-paid,-to-the--director--of 
the--department-of-health-and-welfare-an-amonnt-eqnal-to-that-conntyLs 
popnlation,-as-determined-by-the-most--recent--censns,--times--se�enty 
cents-fr8c7,-This-amonnt-is-dne-and-payable-on-�nly-l5,-i98r,-Thereaf
ter--the-amonnt-of-the-snspense-fnnd-will-be-adjnsted-as-determined-by 
the-director-to-pro�ide-adeqnate-cash-flow-to-make-payment--of--bills, 
The--director-will-deposit-this-amonnt-to-the-connty-medical-indigency 
snspense-acconnt, 

f6}--Any-dispntes-bronght-by-a-connty-nnder-this--section--against 
the-state-of-fdaho-shall-be-made-by-petition-to-the-director-of-health 
and--welfare--who-shall-ha�e-fifteen-fi57-days-to-make-a-determination 
on-snch-petition-before-the-connty-may-seek--jndicial--re�iew--on--the 
matter-pnrsnant-to-section-6r-5zi5,-fdaho-eode. 

SECTION 3, That Section 31-3404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3404. APPLICATION FOR COUNTY AID, Except as provided in sec
tions-3l-8r3-and 31-3504, Idaho Code, any medically indigent, sick or 
otherwise indigent person desiring aid from any county of this state, 
shall before such aid can be given, make a written application to the 
clerk of the board of county commissioners of the county where such 
applicant may reside, setting forth and describing all resources of 
the applicant; which application must be signed by the party or par
ties making such application and sworn to before some officer autho
rized by the laws of this state to administer oaths, and filed in the 
office of the clerk of the board of county commissioners not less than 
ten (10) days prior to admission to any health care facility or hospi
tal: provided however, except in the case of an emergency or extreme 
necessity no person shall receive the benefit of this chapter who 
shall not have been a resident of the state of Idaho for at least one 
(1) year and of the county at least six (6) months next preceding the
application for county aid,

An application for hospitalization for a medically indigent per
son shall be on a standard form provided by the board of county com
missioners. 

SECTION 4, That Section 31-3405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3405, INVESTIGATION OF APPLICATION. Sxcept-as-pro�ided-in-sec
tion-3i-8r3,-fdaho-8ode,-iit is the duty of the clerk of the board of 
county commissioners, to whom such application is made, to immediately 
investigate, or cause to be investigated, the grounds of such applica
tion, and for such purpose he may require the person to submit to 
physical and mental examination to be performed by the county physi-
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cian or by someone else approved by the county commissioners at the 
expense of the county, and require the person, and such other persons 
as may be deemed necessary, to testify under oath, and he shall file a 
statement of his findings with the board of county commissioners of 
such county. If said board of county commissioners is not to meet in 
regular session within ten (10) days of the date on which the applica
tion is filed, the clerk to whom said application is made may autho
rize the person to be hospitalized or placed in the county hospital 
or, if the county is not provided with a hospital, he may authorize 
said person to be placed in some other suitable institution, and he 
may authorize the expenditure of sums not exceeding two hundred dol
lars ($200) in the aggregate as may be necessary to provide for the 
hospitalization or immediate necessities of such person, and the bill 
for such hospitalization or expenditure shall be presented to the 
board of county commissioners, duly verified under oath, and the board 
must audit and pay such bill out of the proper fund of such county at 
their next regular session. 

SECTION 5, That Section 31-3406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3406, PROVISION FOR RELIEF. Bxeepe--as--pro�ided-in-seeeion
3r-8T3,-fdaho-6ode,-eThe county commissioners 
after the filing of the application and 
aforesaid, if in their judgment the applicant 
make such provisions for his relief, or pay 
as may be necessary under the circumstances. 

of such county shall, 
findings of the clerk as 
is medically indigent 

for his hospitalization, 

SECTION 6. That Section 31-3407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3407, APPROVED CLAIMS ONLY TO BE ALLOWED, Bxeepe-as-pro�ided
in-seeeion-3r-8T3,-fdaho-6ode,-eThe county commissioners shall not 
allow any claim or demand against the county for. services rendered to 
any medically indigent, sick or otherwise indigent person until the 
filing and approval of the application; provided, that the board of 
county commissioners, or, if such board be not then in session, any 
member thereof, by written order to be filed with the clerk of said 
board, may authorize the expenditure of not to exceed two hundred dol
lars ($200), in the aggregate, to provide for the immediate necessi
_ties of any indigent person where, in the opinion of said board of 
commissioners, or the member so making said order, it is proper so to 
do rather than send such person to the county hospital; provided fur
ther that a claim against the county shall be allowed for services 
rendered prior to approval of the application heretofore mentioned 
where a hospital renders the services to a medically indigent person 
in an emergency and subsequently there is obtained said approval here
tofore mentioned. Services rendered in an emergency are defined as 
those reasonably necessary to alleviate illness or injury which if 
untreated is likely to cause death or serious disability, Such ser
vices shall be paid for by the county-of residence of the sick or 
otherwise indigent person, Bills for such expenditures, duly verified 
under oath, shall be presented to said board and the board shall audit 
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and pay such bills out of the prop.er fund of such county. Payment for 
hospitalization of medically indigent persons shall be controlled and 
determined by the provisions of chapter 35, title 31, Idaho Code, 

SECTION 7. That Section 31-3502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3502. DEFINITIONS. As used in this chapter, and chapter 34,
title 31, Idaho Code, the terms defined in this section shall have the 
following meaning, unless the context clearly indicates another mean
ing: 

(1) "Medically indigent" means any person who is in need of hos
pitalization and who, if an adult, together with his or her spouse, or 
whose parents or guardian if a minor, does not have income and other 
resources available to him from whatever source which shall be suffi
cient to enable the person to pay for necessary medical services. 
Nothing in this definition shall preclude the board of county commis
sioners from requ1r1ng medically indigent persons to reimburse the 
county for all or a portion of their medical expenses, when investiga
tion of their application pursuant to chapters 34 and 35, title 31, 
Idaho Code, determines their ability to do so. 

(2) "Hospital" means a facility licensed as such in Idaho provid
ing community service for in-patient, medical and/or surgical care of 
acute illness or injury and/or obstetrics, and excluding state insti
tutions. 

(3) "Dependent" means any person whom a taxpayer could claim as a
dependent under the income tax laws of the state of Idaho. 

(4) "Reimbursement rates" mean the unadjusted medicaid rate of
reimbursement for medical charges allowed pursuant to title XIX of the 
social security act, as amended. For long term care facilities, maxi
mum "reimbursement rates" mean the unadjusted medicaid rate of reim
bursement allowed pursuant to the medical assistance program as deter
mined by chapter 1, title 56, Idaho Code, or the unadjusted medicare 
rate of reimbursement established under title XVIII of the social 
security act, as amended, whichever is greater. 

(5) "Board" means the board of county commissioners.
(6) "Sick" means any person affected with disease or who is

unable to care for himself and who does not have the means to provide 
for his own support, but who does not necessarily require the services 
of a hospital as defined in subsection (2) of this section. 

(7) "Indigent" means any person who is destitute of property and
unable to provide for the necessities of life. 

(8) "County hospital" means any county approved institution or
facility for the care of sick persons, 

(9) "Administrator" means the administrator--appointed--by--the
coanties,--correct±�ery,-by-a-�ar±d-agreement-ander-the-joint-exerc±se 
o£-powers-act,-sections-6T-2326-throagh-6T-2333 board of the cata
strophic health care cost program, as provided in section 31-3517, 
Idaho Code. 

(10) "Catastrophic health care costs" mean all medical expenses
for which an applicant for relief under this chapter or any third 
party are not liable and which are incurred by a recipient, and not 
paid for or reimbursed by third party payers, during any twelve (12) 
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month period, which exceed in aggregate the sum of ten thousand dol
lars ($10,000),--or--a--resser-amoant-as-determined-by-the-negotrated 
eatastrophre-rnsaranee-poriey. 

( 11) "Recipient" means an individual determined eligible for 
county medical assistance under uniform county guidelines on indigent 
eligibility adopted by the administrator pursuant to law. 

(12) "Residency" or "residence", as used in this chapter, means a
physical presence with a home, house, place of abode, place of habita
tion, dwelling or place where one actually lives. 

SECTION 8. That Section 31-3503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3503. POWERS AND DUTIES OF BOARDS OF COUNTY COMMISSIONERS. The
boards of county commissioners in their respective counties shall, 
under such limitations and restrictions as are prescribed by law: 

(1) Care for and maintain the medically or otherwise indigent,
and may provide for the care of other sick persons as provided in see
tion--3r-35r4,--fdaho--eode this chapter, and for this purpose said 
boards are authorized to levy an ad valorem tax not to exceed ten one
hundredths of one percent (0.10%) of the market value for assessment 
purposes of all taxable property in the county. Such levy shall be 
exempt from the limitation imposed by section 63-923(1), Idaho Code, 
and the moneys derived from such levy shall be exempt from the limita
tion imposed by section 63-2220, Idaho Code. 

(2) Have the jurisdiction and power to provide county hospitals
and public general hospitals for the county and others who are sick, 
injured, maimed, aged and infirm and to erect, enlarge, purchase, 
lease, or otherwise acquire, and to officer, maintain and improve hos
pitals, hospital grounds, nurses' homes, shelter care facilities and 
residential care homes as defined in section 39-3301, Idaho Code, 
superintendent's quarters, or any other necessary buildings, and to 
equip the same, and to replace equipment, and for this purpose said 
boards may levy an additional tax of not to exceed three (3) mills on 
the dollar. The terms public general hospitals as used in this subsec
tion shall be construed to include nursing homes. 

f31--Partieipate--in--the--eatastrophie--hearth-eare-eosts-program 
estabrrshed-parsaant-to-this-ehapter-and-operate-the-program-in-aeeor
danee-with-the-ani£orm-eoanty-gaiderines-on-indigent-erigrbirity,--and 
arr--proeedares--eontained-therein-as-adopted-by-the-eoanties,-eorree
ti,rery-;--Proposed-amendments-to-the-ani£orm-eoanty-gaiderines-on--rndi
gent--erigibirity--by--the--eoantres--throagh-the-fdaho-Assoeiation-0£ 
eoanties-wrrr-be-sabmitted-£or-re,riew-and-eomment-to-the-fdaho--Hospi
tar--Assoeiation,-the-fdaho-Mediear-Assoeiation,-the-fdaho-Hearth-eare 
Assoeration,-and-arr-other-interested-parties--at--reast--thirty--f38t 
days-prior-to-their-proposed-e££eeti,re-date-;--Amendments-to-the-anr£orm 
eoanty--gaiderines--on-indigent-erigibirity-as-adopted-by-the-eoanties 
wirr-be-distribated-to-the-negisrati,re--eoaneir,--the--fdaho--Hospitar 
Assoeiatron,--the--fdaho--Mediear--Assoeration,--the-fdaho-Hearth-eare 
Assoeiation,-and-arr-other-rnterested-partres-withrn-thirty-f381--days 
o£-their-adoption-and-wirr-beeome-e££eeti,re-danaary-r-o£-the-year-£or
rowing-;-
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SECTION 9. That Section 31-3504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3504. TIME FOR FILING APPLICATIONS NOTICE TO COUNTIES. 
Exeept--as-pro�rded-±n-seet±on-3i-8T3,-rdaho-eode,-aAn application for 
or on behalf of a medically indigent person receiving emergency medi
cal services may be made any time within forty-five (45) days follow
ing the admission of said person to the hospital furnishing said care. 
If a person becomes medically indigent subsequent to admission to a 
hospital or subsequent to receiving treatment by a hospital, an appli
cation for the person, or on his behalf, shall be made within thirty 
(30) days of the time the person becomes medically indigent. The
chargeable county or counties shall be notified as soon as practicable
upon the hospital's obtaining information disclosing that a patient is 
medically indigent.

SECTION 10. That Section 31-3505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3505. DENIAL OF APPLICATION -- APPEAL. Exeept-as-pro�rded-±n
seet±on-3i-8T3,-rdaho-eode,-±!f the board of county commissioners 
fails to act upon an application within sixty (60) days from the 
receipt of said application, it shall notify the applicant in writing, 
or upon its failure to give notice within said time, the application 
shall be deemed approved, and the applicant entitled to payment as if 
said application had been approved. 

If the application is denied, the applicant may request a hearing 
before the board of county commissioners. The applicant shall be enti
tled to judicial review of the decision of the board, in substantially 
the manner provided in the administrative procedures act, chapter 52, 
title 67, Idaho Code. 

SECTION 11. That Section 31-3517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3517. ESTABLISHMENT OF A CATASTROPHIC HEALTH CARE COST PRO
GRAM. (1) The governing board of the catastrophic health care cost 
program created by the counties pursuant to a joint exercise of powers 
agreement, dated October 1, 1984

1 
and serving on June 30, 1991, is 

hereby continued as such through December 31, 1992, to complete the 
affairs of the board, to continue to pay for those medical costs 
incurred by participating counties prior to October 1, 1991, until all 
costs are paid or the moneys in the catastrophic health care cost 
account contributed by participating counties are exhausted, and to 
pay the balance of such contributions back to the county of origin in 
the proportion contributed. 

(2) Commencing October 1, 1991, a catastrophic health care cost
program board is hereby established, and the board shall be the admin
istrator of the catastrophic health care cost program. This board 
shall consist of s.even (7) members, with six (6) county commissioners, 
one (1) from each of the six (6) districts or regions established by 
the Idaho association of counties, and one (1) member appointed by the 
governor. 



560 IDAHO SESSION LAWS c. 233 1 91 

(a) The commissioner members shall be elected by the boards of
county commissioners of the member counties of each district or 
region, with each board of county commissioners entitled to one 
(1) vote. The process and procedures for conducting the election
and determining the members shall be determined by the board 
itself, except that the election must be conducted, completed and 
results certified by December 31 of each year in which an election 
for members is conducted. The board recognized in subsection (1) 
of this section shall authorize and conduct the election in 1991. 
(b) The term of office of a member shall be two (2) years, com
mencing on January 1 next following election or appointment, 
except that for commissioner members elected in 1991, the commis
sioner members from districts or regions 1, 3 and 5 shall serve 
for a term of one (1) year, and the commissioner members from dis
tricts or regions 2, 4 and 6 shall serve for a term of two (2) 
years. Members may be reelected or reappointed. Election or 
appointment to fill vacancies shall be for the balance of the 
unexpired term. 
(c) Members shall be 
59-509(b), Idaho Code, from
account. 

compensated as provided 
the catastrophic health 

in section 
care cost 

(d) At the first meeting of the board in January of each year,
the board shall organize by electing a chair, a vice-chair, and 
such other officers as desired. 
(3) fhe--admrnrstrator--sharr-estabrrsh-a-program-to-assrst-eottn

tres-who-rnettr-eatastrophre-hearth-eare-eosts-as-defrned--herern. The 
administrator is authorized to contract with a health insurance com
pany, group health services organization or other provider of third 
party payment for health services authorized to do business in this 
state, or to establish a self-insurance fund in order to implement a 
catastrophic health care costs program. 

The contract shall provide that the health insurance company, 
group health service organization or other third party payer, shall, 
for consideration, which shall be set by the administrator, assume the 
risk of providing for recipients under the catastrophic health care 
cost provisions of this chapter. 

The administrator shall develop speerfreatrons rules for the � 
catastrophic health care cost program after consulting with the coun
ties, organizations representing the counties, health care providers, 
and organizations representing health care providers. 

The administrator shall cause an independent, certified audit of 
the program, including the operations of the catastrophic health care 
cost account to be performed annually, and the audit shall be submit
ted by the administrator, with an annual report of the program, to the 
Idaho Association of Counties and the legislature. The report shall be 
filed not later than the fifteenth day of the legislative session with 
the germane committees of the senate and the house of representatives. 

SECTION 12. That Section 31-3518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3518. ADMINISTRATIVE RESPONSIBILITY. (1)
shall, in order to facilitate payment to providers 

The administrator 
participating in 
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the county medically indigent program and the catastrophic health care 
cost program, have on file the reimbursement rates allowed for all 
participating providers of medical care. However, in no event shall 
the amount to be paid exceed the usual, reasonable, and customary 
charges for the area, 

(2) The administrator may contract with an independent contractor
to provide services to manage and operate the program, or the adminis
trator may employ staff to manage and operate the program, 

(3) The administrator shall submit all proposed rules to the leg
islative council for review prior to adoption, in a manner substan
tially the same as proposed executive agency rules are reviewed under 
chapter 52, title 67, Idaho Code. Following adoption, the administra
tor shall submit all adopted rules to the legislature for review in a 
manner substantially the same as adopted executive agency rules are 
reviewed under chapter 52, title 67, Idaho Code, The legislature, by 
concurrent resolution, may modify, amend, or repeal any rule of the 
administrator, 

SECTION 13, That Section 31-3519, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3519, PAYMENT FOR SERVICES, Each board of county commission
ers shall make payments to providers for covered services provided to 
rec1p1ents based upon the schedule of fees established as provided in 
section 31-3518, Idaho Code, and in accordance with the uniform county 
guidelines on indigent eligibility as required in section 31-3503, 
Idaho Code, until such payments reach the level of catastrophic health 
care costs, After a catastrophic health care program is established by 
the administrator as provided in section 31-3517, Idaho Code, payments 
to providers shall be made under the provisions of the program, as 
established by the administrator, rn-the-e�ent-no-eatastroph±e--hearth 
eare-program-±s-eontraeted,-payments-sharr-eont±nae-to-be-made-by-eaeh 
board-0£-eoanty-eomm±ss±onersT 

SECTION 14, That Section 56-460, Idaho Code, be, and the same is 
hereby repealed, 

SECTION 15. That Section 56-209d, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-209d, MEDICAL ASSISTANCE PROGRAM -- SERVICES TO BE PROVIDED,
Notwithstanding any other provision of this chapter, medical assis
tance shall increase: 

(1) Payment as determined under regulations established by the
director from forty (40) days per fiscal year to unlimited days of 
inpatient hospital care per state fiscal year, 

(2) Payment as determined under regulations established by the
director from thirty dollars ($30,00) per month to an unlimited amount 
of prescribed drugs for each recipient, 

(3) Provision of eligibility for medical assistance for residents
of skilled and intermediate care facilities who meet the medical cri
teria for medical assistance, from those with countable income of two 
hundred one and two-tenths percent (201.2%) to those with countable 
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income of three hundred percent (300%) of the SSI standard, 
(4) Payment, as authorized by title XIX of the social security

act, as amended, and as determined under regulations established by 
the director for: 

(a) Durable medical equipment,
(b) Soft organ transplants,
(c) Adult dental services.
(d) Adult vision services.
(e) Adult hearing services.
(f) Prosthetics.

SECTION 16, That Section 56-209f, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-209f, STATE MEDICAL ASSISTANCE PROGRAM, f%7 Beginning October
1, 1991, tThe deparemene state shall de�erop-a-mediear-assiseanee-pro
gram,-whieh-sharr-be-knoWl'l-as-ehe-fdaho--mediear--assiseanee--program, 
for-row-income fund the catastrophic health care cost program from the 
catastrophic health care cost account which shall provide assistance 
to medically indigent persons who are not eligible under the state 
plan for medicaid under title XIX of the social security act or medi
care under title XVIII of that act. 

fi7--Persons-in-ehe-enseody-of-prisons,-jairs,-harfway-hoases--and 
oeher--nonmediear-go�ernmene-inseieneions-are-noe-erigibre-for-mediear 
ser�iees-pro�ided-nnder-ehis-seeeion. 

f37--The-deparemene-sharr-de�erop-seandards-and--adminiseer--pori
eies--reraeing--eo--erigibiriey--reqniremenes-for-pareieipaeion-in-ehe 
program,-and-for-paymene-of-mediear-eraims-for-erigibre-persons. 

f47--The-program-sharr-be-a-payor-of-rase--resore.--Before--assis
eanee-is-rendered-ehe-deparemene-sharr-in�eseigaee-ehe-a�airabiriey-of 
ehe-resoarees-of-ehe-sponse,-faeher,-moeher,-and-adare-ehirdren-of-ehe 
person-making-ehe-apprieaeion. 

f57--The--deparemene-sharr-deeermine-whae-mediearry-neeessary-eare 
or-ser�iees-are-eo�ered-ander-ehe-program,-inerading-dnraeion-of-eare, 
and-meehod-of-paymene,-whieh-may-be-pareiar-or-in-farr. 

f67--The-deparemene-sharr-adope-rnres-and-regaraeions,-as-pro�ided 
in-ehapeer-5i,-eiere-6T,-fdaho-eode,-eo-earry-oae--ehe--pro�isions--of 
ehis-seeeion. 

SECTION 17, That Section 57-813, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-813, CATASTROPHIC HEALTH CARE COST ACCOUNT, (1) There is
hereby created in the agency asset fund in the state treasury an 
account to be designated the "Catastrophic Health Care Cost Account." 
The account shall be used solely for payment of insurance premiums, 
payment of claims or payment of the expenses of administering the cat
astrophic health care cost account, 

(2) eaeh-eoaney,-on-or-before-eeeober-%5-of-eaeh-year,-sharr-make
eoneribaeions-eo-ehe-aeeonne-in-an-amonne-deeermined-by--the--adminis
traeor--of--ehe--eaeastrophie-heareh-eare-eose-aeeoane.-�aeer-paymenes 
may-be-made-ehroagh-Pebrnary-%-of-ehe--earrent--fisear--year--together 
wieh--ineerese--earenraeed--from-eeeober-%5-eo-ehe-aeeaar-daee-of-pay-
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ment7-the-apprieabre-interest-rate-sharr-be-the-rate-earned-by-in�est
ments-arready-in-the-aeeoant-as-0£-8etober-r57-fhe-administrator-sharr 
gi�e-eaeh-eoanty-notiee-0£-the-amoant--0£--eontribation--reqaired--not 
rater--than--Aagast--r7--eaeh--eoanty-may-ase-the-proeeeds-0£-the-re�y 
aathorized-by-seetion-3i-3583fi1,-rdaho-eode,-or-other-£ands--raw£arry 

a�airabre-to-meet-the-eontribations-reqaired-by-this-seetion7 
f31 The administrator of the catastrophic health care cost pro

gram may retain counsel and-institate-an-aetion-in-the-distriet--eoart 
o£--Ada-eoanty-against-any-eoanty-that-£airs-to-make-the-eontribations 
reqaired-by-this-seetion7-fhe-distriet-eoart-sharr-award-eosts-to--the 
pre�airing-party. 

(43) All moneys placed in the account are hereby perpetually
appropriated to the administrator of the catastrophic health care cost 
program for purposes of this program. All expenditures from the 
account shall be paid out in warrants drawn by the state auditor upon 
presentation of proper vouchers from the administrator. Pending use, 
surplus moneys in the account shall be invested by the state treasurer 
in the same manner as prescribed in section 67-1210, Idaho Code, with 
respect to surplus or idle moneys in the state treasury. Interest 
earned on the investments shall be returned to the account. 

f51--No--poriey,--eontraet--or-eraim-sharr-ereate,-or-be-deemed-to 
eonstitate,-any-£inaneiar-obiigation-on-the-part-o£-the-state-o£-rdaho 
beyond-the-amoant-in-the-eatastrophie-hearth-eare-eost-aeeoant7 

SECTION 18. That Section 56-209d, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-209d. MEDICAL ASSISTANCE PROGRAM -- SERVICES TO BE PROVIDED.
Notwithstanding any other provision of this chapter, medical assis
tance shall increase: 

(1) Payment as determined under regulations established by the
director from forty (40) days per fiscal year to unlimited days of 
inpatient hospital care per state fiscal year. 

(2) Payment as determined under regulations established by the
director from thirty dollars ($30.00) per month to an unlimited amount 
of prescribed drugs for each recipient. 

(3) Provision of eligibility for medical assistance for residents
of skilled and intermediate care facilities who meet the medical cri
teria for medical assistance, from those with countable income of two 
hundred one and two-tenths percent (201.2%) to those with countable 
income of three hundred percent (300%) of the SSI standard. 

(4) Payment, as authorized by title XIX of the social security
act, as amended, and as determined under regulations established by 
the director for: 

(a) Durable medical equipment.
(b) Soft organ transplants.
(c) Adult dental services.
(d) Adult vision services.
(e) Adult hearing services.
(f) Prosthetics.
(g) A medically needy program.

SECTION 19. (1) An emergency existing therefore, which emergency 
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is hereby declared to exist, Section 1 of this act shall be in full 
force and effect on and after passage and approval. 

(2) Sections 2 through 17 of this act shall be in full force and
effect on and after October 1, 1991. 

(3) Section 18 of this act shall be in full force and effect on
and after July 1, 1992. 

(4) On October 1, 1991, all moneys contributed by counties to the
catastrophic health care cost account as of the close of business on 
September 30, 1991, shall be separately identified and set aside, and 
shall be used by the administrator to fund medical costs of partici
pating counties which occurred prior to October 1, 1991, until all 
claims are paid or until such moneys are exhausted. Any fund balance 
remaining after the proper payment of claims incurred prior to October 
1, 1991, shall be apportioned back to the county of origin. If no 
fund balance exists, but outstanding claims exist that were incurred 
prior to October 1, 1991, such claims shall be paid as provided in 
subsection (5) of this section. 

(5) All claims incurred on or after October 1, 1991, shall be
paid from the catastrophic health care cost account funded from state 
appropriations to the account. 

Law without signature April 13, 1991. 

CHAPTER 234 
(S.B. No. 1009) 

AN ACT 
RELATING TO THE COMPREHENSIVE STATE WATER PLAN; RATIFYING AND APPROV

ING THE COMPREHENSIVE STATE WATER PLAN FOR THE PRIEST RIVER BASIN 
AS ADOPTED BY THE IDAHO WATER RESOURCE BOARD ON MAY 25, 1990; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That pursuant to section 42-1734B(6), Idaho Code, the 
comprehensive state water plan for the Priest River basin, adopted by 
resolution of the Idaho water resource board on May 25, 1990, be, and 
the same is hereby ratified and approved. In accordance with section 
42-1734A, Idaho Code, the basin plan includes protected river reach
designations summarized as follows:

(1) The upper Priest River from the international boundary to
upper Priest Lake, upper Priest Lake and the Thorofare as
natural rivers;

(2) The Hughes Fork, Rock Creek, Lime Creek, Cedar Creek, Trapper
Creek and Granite Creek as recreational rivers; and

(3) The Priest River from the Priest Lake outlet structure to
McAbee Falls as a recreational river.

SECTION 2. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1991. 

CHAPTER 235 
(S.B. No. 1066, As Amended) 

AN ACT 
RELATING TO A MENTAL HEALTH PROFESSIONAL'S DUTY TO WARN; AMENDING 

TITLE 6, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 19, TITLE 6, 
IDAHO CODE, TO PROVIDE A DEFINITION, TO PROVIDE THAT THERE IS NO 
DUTY TO WARN AND TO PROVIDE AN EXCEPTION, TO PROVIDE PROCEDURES 
FOR DISCHARGING THE DUTY TO WARN, AND TO PROVIDE IMMUNITY FROM 
LIABILITY FOR WARNING. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 6, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 19, Title 6, Idaho Code, and to read as follows: 

CHAPTER 19 
LIMITATION OF A MENTAL HEALTH PROFESSIONAL'S DUTY TO WARN 

6-1901. MENTAL HEALTH PROFESSIONAL DEFINED. As used in this chap
ter "mental health professional" means: 

(1) A physician licensed pursuant to chapter 18, title 54, Idaho
Code; 

(2) A professional counselor licensed pursuant to chapter 34,
title 54, Idaho Code; 

(3) A psychologist licensed pursuant to chapter 23, title 54,
Idaho Code; 

(4) A social worker licensed pursuant to chapter 32, title 54,
Idaho Code; or 

(5) A licensed professional nurse licensed pursuant to chapter
14, title 54, Idaho Code. 

6-1902. A MENTAL HEALTH PROFESSIONAL'S DUTY TO WARN. A mental
health professional has a duty to warn a victim if a patient has com
municated to the mental health professional an explicit threat of 
imminent serious physical harm or death to a clearly identified or 
identifiable victim or victims, and the patient has the apparent 
intent and ability to carry out such a threat. 

6-1903. DISCHARGE OF A MENTAL HEALTH PROFESSIONAL'S DUTY TO WARN.
(1) The duty to warn arises only under the limited circumstances spec
ified in section 6-1902, Idaho Code. The duty to warn a clearly iden
tifiable victim shall be discharged when the mental health profes
sional has made a reasonable effort to communicate, in a reasonable
timely manner, the threat to the victim and has notified the law
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enforcement agency closest to the patient's or victim's residence of 
the threat of violence, and has supplied a requesting law enforcement 
agency with any information he has concerning the threat of violence. 
If the victim is a minor, in addition to notifying the appropriate law 
enforcement agency as required in this subsection, the mental health 
professional shall make a reasonable effort to communicate the threat 
to the victim's custodial parent, noncustodial parent, or legal guard
ian. 

(2) The provisions of this section do not limit or affect the
mental health professional's duty to report child abuse or neglect in 
accordance with section 16-1619, Idaho Code, 

6-1904, IMMUNITY FROM LIABILITY, (1) No professional disciplinary
procedure, no monetary liability and no cause of action may arise 
against any mental health care professional for failure to predict or 
take precautions to provide protection from a patient's violent behav
ior, other than the duty to warn provided in section 6-1902, Idaho 
Code, unless the mental health care professional failed to exercise 
that reasonable degree of skill, knowledge, and care ordinarily pos
sessed and exercised by members of his professional specialty under 
similar circumstances. 

(2) No professional disciplinary procedure, no monetary liability
and no cause of action may arise against any mental health profes
sional, who has a reasonable basis for believing that he has a duty to 
warn pursuant to section 6-1602, Idaho Code, for disclosing confiden
tial or privileged information in an effort to discharge such duty. 

(3) The provisions of this section do not modify any duty to take
precautions to prevent harm by a patient that may arise if the patient 
is within the custodial responsibility of a hospital or other facility 
or is being discharged therefrom, 

(4) Except as provided in section 6-1902, Idaho Code, the provi
sions of this section do not modify the provisions of sections 6-1001 
through 6-1013, Idaho Code, 

Approved April 4, 1991, 

CHAPTER 236 
(S,B, No, 1072, As Amended) 

AN ACT 
RELATING TO CREDIT UNIONS; AMENDING SECTION 26-2119, IDAHO CODE, TO 

AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF FINANCE TO REQUIRE 
CERTIFIED APPRAISALS ON REAL ESTATE SECURED LOANS; AMENDING SEC
TION 26-2121, IDAHO CODE, TO CHANGE THE SUPERVISORY COMMITTEE 
EXAMINATION TO AN ANNUAL FROM A SEMIANNUAL REQUIREMENT, TO AUTHO
RIZE ADDITIONAL EXAMINATIONS AND TO REQUIRE AN AUDIT BY THE DIREC
TOR WHEN THE SUPERVISORY COMMITTEE FAILS TO PERFORM AN ACCEPTABLE 
AUDIT; AMENDING SECTION 26-2128, IDAHO CODE, TO PROVIDE A CHANGE 
IN TERMINOLOGY; REPEALING SECTION 26-2129, IDAHO CODE; AMENDING 
CHAPTER 21, TITLE 26, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
26-2129, IDAHO CODE, TO ADD NEW RESERVE REQUIREMENTS; AMENDING
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CHAPTER 21, TITLE 26, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
26-2140A, IDAHO CODE, TO AUTHORIZE THE DIRECTOR TO PLACE A CREDIT
UNION INTO CONSERVATORSHIP; AND AMENDING CHAPTER 21, TITLE 26,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 26-2140B, IDAHO CODE,
TO AUTHORIZE THE DIRECTOR TO REMOVE OFFICERS, DIRECTORS OR EMPLOY
EES OF CREDIT UNIONS FOR MISCONDUCT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-2119, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2119. LOANS TO MEMBERS. (a) A credit union may loan to members
for a provident or productive purpose and upon such security as the 
bylaws may provide, and the credit committee or loan officer shall 
approve. If permitted by law the borrowing members may be charged 
for the cost of filing fees on security instruments in connection with 
the transaction. Every application for a loan shall be made upon a 
form, which the credit committee prescribes and the board approves, 
which shall state the purpose for which the loan is desired and the 
security, if any, offered. Every loan shall be evidenced by a written 
instrument. No secured or unsecured loan shall be made to any member 
in excess of the limits set by written board policy. No loan shall be 
made unless it has been approved in writing by a loan officer or has 
received majority approval of the members of the credit committee 
present when the loan was considered, which members present shall con
stitute at least a majority of the credit committee. 

(b) Loans may be made to, cosigned, endorsed, or guaranteed by
members of the board, credit committee, and supervisory committee 
under the same general terms and conditions as to other members of the 
credit union. Any loan made to, cosigned, endorsed or guaranteed by 
members of the official family shall require the additional two-thirds 
(2/3) written agreement of all members of the board and credit commit
tee where such loan or aggregate of such loans exceeds the unsecured 
loan limit of the credit union plus the unencumbered share balance of 
the borrowing official. 

(c) Loans may be granted to members of the credit union, secured
by a first mortgage or deed of trust on improved real estate. Such 
loans shall not exceed eighty percent (80%) of the appraised value of 
the real estate made by an independent qualified appraiser and such 
loans shall provide additionally substantial equal monthly payments 
for the payment of insurance premiums and taxes assessed against the 
security, or in lieu thereof, the credit union may accept the assign
ment of a savings passbook. The total outstanding balance of loans 
secured by a mortgage or deed of trust on real estate shall not exceed 
fifteen percent (15%) of the otteseanding members' shares and cereifi
caees--of--deposie-of deposits in the credit union, and shall be amor
tized in monthly payments for a maturity of not more than twenty (20) 
years. Notwithstanding the above, a credit union may make residential 
real estate loans which are made to finance the acquisition of a one 
(1) to four (4) family dwelling for the principal residence of a
credit union member, which is secured by a first lien upon such dwell
ing, and which may have a maturity not exceeding thirty (30) years, if
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the credit union has previously obtained a commitment to sell the loan 
on the secondary market and does sell the loan no later than ninety 
(90) days from the date the funds are disbursed,

(d) A credit union may advance funds secured by a second mortgage
or deed of trust on real estate. The total balance of the first and 
second mortgage or deed of trust combined shall not exceed eighty per
cent (80%) of the appraised value of the real property secured by the 
mortgage or deed of trust. Total second mortgage loans or deeds of 
trust on real estate shall not exceed ten percent (10%) of the oae
seandrng members' shares and eererfreaees-of-deposre-of deposits in 
the credit union, At the time a loan secured by a second mortgage or 
deed of trust is granted the credit union must have an appraisal per
formed by an independent qualified appraiser. 

(e) A credit union may loan to members under the provisions of
title� I and II of the national housing act and such insurance on 
these loans shall be deemed adequate security. The terms of such 
loans shall be as defined by the credit committee or under the provi
sions of titles I and II of the national housing act. 

(f) In addition to generally accepted types of security, the
assignment of shares in a manner consistent with the laws of Idaho, 
shall be deemed security within the meaning of this chapter and the 
adequacy of all securities shall be within the determination of the 
credit committee or loan officer subject to the provisions of this 
chapter and the bylaws. A member may pay the whole or any part of his 
loan on any day in which the credit union office is open for business. 

(g) The credit committee, or when authorized, the loan officer,
may approve in advance upon application by a member, an extension of 
credit, and loans may be granted to such members within the limits of 
such extension of credit, Where an extension of credit has been 
approved, applications for loans need no further consideration as long 
as the aggregate obligation does not exceed the limits of such exten
sion of credit, The credit committee shall, at least once a year, 
review all extensions of credit and any extension of credit shall 
expire if the member becomes more than sixty (60) days delinquent in 
his obligations to the credit union, 

(h) The director may, in his discretion, require any credit union
to obtain a certified appraisal on any real estate secured loan. 

SECTION 2. That Section 26-2121, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2121. SUPERVISORY COMMITTEE. (a) The supervisory committee
shall make or cause to be made, at least semrannually, an examination 
of the affairs of the credit union, including an audit of its books 
accounting records and reports; shall submit a written report of its 
semrannual examination and audit to the boardt and snarr-make-or-eaase 
eo-be-made-an-annaar-aadre,-a-wrreeen-repore-of-wnren-snarr-be-sabmre
eed to the members at the next annual meeting of the credit union. 

� The supervisory committee shall cause the passbook and 
accounts of the members to be verified with the records of the trea
surer from time to time, and not less frequently than once each year. 
The term 11passbookaccounts11 shall include any passbook, loan account, 
statement of accounts, or other pertinent or related record. 
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(c) Additional audits, examinations or verifications of member
accounts may be made as deemed necessary by the supervisory committee 
or as directed by the board of directors. 

(d) If the annual examination is not conducted by the supervisory
committee or is deemed to be unsatisfactory to the director, the board 
of directors of the credit union may be required by the director to 
contract for an outside examination acceptable to the director. 

� Notwithstanding any other provision of law to the contrary, 
the supervisory committee of a state or federally chartered credit 
union may contract with the Idaho credit union league, or any of its 
subsidiary organizations, for preparation of any reports the supervi
sory committee is required by law to submit to the board of directors, 
and the Idaho credit union league, or its subsidiaries, may perform 
such function on behalf of the supervisory committee and any report 
prepared thereby may be accepted by the board of directors or any gov
ernmental entity in lieu of any supervisory committee report required 
under this section. 

(f) By unanimous vote, the supervisory committee, if it deems
such'"""'action to be necessary to the proper conduct of the credit union, 
may suspend any officer, director or member of the committee and call 
the members together to act on such suspension. The members at said 
meeting may sustain such suspension and remove said officer perma
nently or may reinstate said officer. 

i&2. By majority vote the supervisory committee may call a special 
meeting of the members to consider any matter submitted to it by said 
meeting. 

SECTION 3. That Section 26-2128, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2128. €REBff--l:JNf0N-RESERYES LIQUIDITY REQUIREMENTS. (a) Every
credit union shall have on hand as a liquidity reserve an amount equal 
to four percent (4%) of its outstanding shares, certificates of 
deposit, and certificates of indebtedness. Share or deposit accounts 
from which a member may withdraw funds by the use of a negotiable 
instrument shall be subject to the liquidity reserve requirements of 
subsection (b) of this section and not to the liquidity reserve 
requirements of this subsection. Said liquidity reserves, except as 
hereinafter otherwise provided, shall be kept in cash on hand or on 
deposit subject to check or draft, with any bank or banks or corporate 
credit union located in the state of Idaho, which shall have been 
approved by the director as liquidity reserve depositories and shall 
be computed monthly as follows: on the basis of average daily bank 
deposits and average daily cash on hand. 

(b) Every credit union which provides for its member's share or
deposit accounts from which the member may withdraw funds by the use 
of negotiable instrument shall have on hand as a liquidity reserve in 
addition to the liquidity reserve required by subsection (a) of this 
section an amount equal to ten percent (10%) of its share and deposit 
accounts which are subject to withdrawal by the use of negotiable 
instrument. Said liquidity reserves shall be kept in cash on hand or 
on deposit subject to check or draft, with any bank or banks or corpo
rate credit union located in the state of Idaho which shall have been 
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approved by the director as liquidity reserve depositories and shall 
be computed monthly as follows: on the basis of average daily bank or 
corporate credit union deposits, and average daily cash on hand. 

(c) Certificates of deposit issued by the Idaho Corporate Credit
Union may be included in meeting the requirements of this section. To 
the extent a credit union is required to maintain reserves pursuant to 
the monetary control act of 1980 and the implementing regulations of 
the board of governors of the federal reserve system, as the same is 
presently enacted and as it may be amended in the future, the reserves 
required to be so maintained shall be considered as a part of, and not 
in addition to, the liquidity reserves required by this section. 

SECTION 4. That Section 26-2129, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 5. That Chapter 21, Title 26, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 26-2129, Idaho Code, and to read as 
follows: 

26-2129. RESERVE REQUIREMENTS. (a) At the end of each accounting 
period the gross income shall be determined. From this amount there 
shall be set aside, as a regular reserve against losses on loans and 
against such other losses as may be specified in rules prescribed 
under this chapter, sums in accordance with the following: 

(1) A credit union in operation for more than four (4) years and
having assets of five hundred thousand dollars ($500,000) or more
shall set aside: (i) ten per cent (10%) of gross income until the
regular reserve plus the allowance for loan loss account shall
equal four per cent (4%) of the total of outstanding loans and
risk assets, then (ii) five per cent (5%) of gross income until
the regular reserve plus the allowance for loan loss account shall
equal six per cent (6%) of the total of outstanding loans and risk
assets.
(2) A credit union in operation less than four (4) years or hav
ing assets of less than five hundred thousand dollars ($500,000)
shall set aside: (i) ten per cent (10%) of gross income until the
regular reserve plus the allowance for loan loss account shall
equal seven and one-half per cent (7.5%) of the total of outstand
ing loans and risk assets, then (ii) five per cent (5%) of gross
income until the regular reserve plus the allowance for loan loss
account shall equal ten per cent (10%) of the total of outstanding
loans and risk assets.
(3) Risk assets do not include loans fully secured by member sav
ings and loans guaranteed by an agency of the state or federal
government, to the extent of such guarantee.
(4) Whenever the regular reserve plus the allowance for loan loss
account falls below the stated per cent of the total outstanding
loans and risk assets, it shall be replenished by regular contri
butions in such amounts as may be needed to maintain the stated
reserve goals.
(b) The director, in his discretion, may decrease the reserve

requirements set forth in subsection (a) of this section when in his 
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opinion such a decrease is necessary or desirable. The director may
also require special reserves to protect the interests of members
either by rule if it is to be generally applied, or by order for an
individual credit union in a particular case.

SECTION 6. That Chapter 21, Title 26, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 26-2140A, Idaho Code, and to read as 
follows: 

26-2140A. CONSERVATORSHIP. (a) The director may, in his discre
tion and without notice, appoint himself or an agent as conservator 
and immediately take possession and control of the business and assets 
of any credit union in any case in which: 

(1) The director determines that such action is necessary to con
serve the assets of any credit union or to protect the interests
of the members of such credit union;
(2) The credit union, by a resolution of its board of directors,
consents to such an action by the director;
(3) There is a violation of a cease and desist order, or any law,
rule, regulation or any written agreement entered into with the
director; or
(4) There is concealment of books, papers, records, or assets of
the credit union or refusal to submit books, papers, records, or
affairs of the credit union for inspection to any examiner or to
any lawful agent of the director.
(b) Not later than thirty (30) calendar days after the date on

which the director takes possession and control of the business and 
assets of a credit union, such credit union may apply to the district 
court for the judicial district in which the credit union is located 
for an order requiring the director to show cause why he should not be 
enjoined from continuing such possession and control, Except as pro
vided in this subsection, no court may take any action, except at the 
request of the director, to restrain or affect the exercise of powers 
or functions of the director as conservator. 

(c) The director may maintain possession and control of the busi
ness and assets of such credit union and may operate such credit union 
until such time as: 

(1) The director shall permit such credit union to continue busi
ness subject to such terms and conditions as may be imposed by the
director;
(2) Such credit union is liquidated in accordance with the provi
sions of section 26-2141, Idaho Code; or
(3) Otherwise ordered by the district court of the judicial dis
trict in which the credit union is located.
(d) The director may appoint such agents as he considers neces

sary in order to carry out his duties as conservator. 
(e) All expenses of the credit union during the period of the

conservatorship shall be paid by the credit union. 
(f) The conservator shall have all the powers of the members, the

directors, the officers and the committees of the credit union and 
shall be authorized to operate the credit union in its own name or to 
conserve its assets in the manner and to the extent authorized by the 
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director, 
(g) The authority granted in this section is in addition to all

other authority granted to the director under this chapter. 

SECTION 7. That Chapter 21, Title 26, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 26-2140B, Idaho Code, and to read as 
follows: 

26-2140B. REMOVAL OF DIRECTORS, OFFICERS, OR EMPLOYEES, Any
director, officer or employee of any credit union found by the direc
tor to be negligent, dishonest, reckless or incompetent in the perfor
mance of his official duties, shall be removed from office by the 
board of directors of such credit union on the written order of the 
director, If the directors neglect or refuse to remove such director, 
officer or employee, in the event any losses accrue to such credit 
union thereafter by reason of the negligence, dishonesty, recklessness 
or incompetency of such director, officer or employee, the written 
order of the director shall be deemed to be conclusive evidence of the 
negligence of the directors failing to act upon the same in any action 
brought against them, or any of them, for recovery of such losses, The 
director, officer or employee affected by order of the director may 
petition the district court in the judicial district in which the 
credit union is located to set aside the order of the director, Upon 
the filing of such petition the court shall have the jurisdiction to 
affirm, set aside, or modify the order of the director. If the direc
tors fail or neglect to remove such director, officer or employee, and 
the director of the department of finance has reasonable cause to 
believe that the continued participation in the affairs of the credit 
union by the director, officer or employee will place the credit union 
in an unsafe or unsound condition, the director of the department of 
finance may apply to the district court for a temporary restraining 
order and injunction preventing the participation of the director, 
officer or employee in the affairs of the credit union, The findings 
of the director as to the facts, if supported by substantial evidence, 
shall be conclusive that the credit union director, officer or 
employee who is the subject of an order for removal by the director of 
the department of finance is or has been negligent, dishonest, reck
less or incompetent in the performance of his duties. 

Approved April 4, 1991, 

CHAPTER 237 
(S.B. No, 1084) 

AN ACT 
RELATING TO CASCADE AND DEADWOOD RESERVOIRS; AUTHORIZING THE IDAHO 

WATER RESOURCE BOARD OR ITS DESIGNEES TO NEGOTIATE AND EXECUTE AN 
AGREEMENT WITH THE U.S. BUREAU OF RECLAMATION FOR THE PURCHASE OF 
WATER STORAGE SPACE IN CASCADE AND DEADWOOD RESERVOIRS, 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The Idaho Water Resource Board or its designees is 
authorized to negotiate and execute an agreement with the U.S. Bureau 
of Reclamation for the purchase of unallocated water storage space in 
Cascade and Deadwood reservoirs. The agreement shall be contingent 
upon subsequent funding approval by the Legislature. The board is 
authorized to acquire and hold rights to the stored water under the 
agreement and to continue the present uses of the water for recre
ation, water quality, resident fishery, and similar beneficial pur
poses. The board is further authorized to investigate and seek appro
priate methods for reimbursement of the operation and maintenance 
costs associated with the storage water from those persons or entities 
most directly benefiting from state ownership of the water. 

Approved April 4, 1991. 

CHAPTER 238 
(S.B. No. 1089) 

AN ACT 
RELATING TO HARD-TO-PLACE CHILDREN; AMENDING SECTION 56-805, IDAHO 

CODE, TO INCLUDE IN THE FINANCIAL ASSISTANCE TO BE MADE AVAILABLE 
TO FAMILIES ADOPTING HARD-TO-PLACE CHILDREN NONRECURRING ADOPTION 
EXPENSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-805. FINANCIAL AID -- PERIOD. Financial aid to families adopt
ing hard-to-place children shall be awarded by the department as fol
lows: 

(1) There may be paid an amount of financial assistance not more
than the amount that would be paid for foster or institutional care 
for the child if the placement for adoption had not taken place. 
Assistance may be provided families adopting hard-to-place children 
until such child is eighteen (18) years of age, parents are no longer 
legally responsible for the child, or until the parents are no longer 
providing support for the child. This is subject to annual review by 
the department and the adoptive parents. 

(2) Payment of the costs of medical services shall be made
directly to the physician or provider of the services according to the 
department's established procedures. 

(3) Payment of the cost of nonrecurring adoption expenses are
limited to the following: reasonable and necessary adoption fees, 
court costs, attorney fees, and other expenses which are directly 
related to the legal adoption of a child with special needs and which 
are not incurred in violation of state or federal laws. 

� Eligibility for the benefits payable and amounts thereof 
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shall be determined on a case-by-case basis by the adoption support 
section of the department as set forth in the rules and regulations 
promulgated by the state board of health and welfare, 

Approved April 4, 1991, 

CHAPTER 239 
(S,B, No, 1091) 

AN ACT 
RELATING TO THE IDAHO HOUSING AGENCY; AMENDING SECTIONS 67-6207 AND 

67-6207C, IDAHO CODE, TO CLARIFY THE AGENCY'S SUPERVISION OF HOUS
ING PROJECTS AND RATES OF RETURN TO HOUSING SPONSORS; AMENDING
SECTION 67-6211, IDAHO CODE, TO INCREASE THE LIMITATION ON THE
AMOUNT OF OUTSTANDING AGENCY OBLIGATIONS; AND PROVIDING SEVERABIL
ITY,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 67-6207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6207, MANAGEMENT AND OPERATION OF HOUSING PROJECTS -- PRIORITY
OF APPLICATIONS -- LIMITED PROFIT SPONSORS, (a) It is hereby declared 
to be the policy of the state that the Idaho housing agency shall man
age and operate housing projects or cause its housing projects to be 
managed and operated in an efficient manner so as to enable it to fix 
the rentals for dwelling accommodations at the lowest possible rates 
consistent with providing adequate, safe and sanitary accommodations, 
and shall not construct or operate any such project for profit or as a 
source of revenue, The agency shall fix the rentals for dwellings in 
its projects at no higher rates than it shall find to be necessary in 
order to produce revenues which, together with all other available 
moneys, revenues, income and receipts of the agency from whatever 
sources derived, will be sufficient: 

(1) To pay, as the same become due, the principal and interest on
the bonds of the agency; and
(2) To pay its cost of operation,
(b) In considering any application for a mortgage loan, the

agency shall give first priority to applications for housing projects 
which will be well planned and well designed; and shall also give-con
sideration to: 

(1) The comparative need for housing for persons of low income in
the area to be served by the proposed project;
(2) The ability of the applicant to carry out, operate, manage
and maintain the proposed housing project; and
(3) The existence of zoning or other regulations to protect ade
quately the proposed housing project against detrimental future
uses which could cause undue depreciation in the value of the
project,
(c) The agency shall have authority to set from time to time the
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interest rates at which it shall make loans and commitments therefor. 
Such interest rates shall be established by the agency in its sole 
discretion at the lowest level consistent with the agency's cost of 
operation and its responsibilities to the holders of its bonds, notes 
or other obligations. 

(d) A limited profit housing sponsor shall not make distributions
in any one (1) year with respect to a housing project financed by the 
agency in excess of such percentage of a housing sponsor's equity in 
such housing project as shall be prescribed by rules and regulations 
of the agency, nor shall any of the principals or stockholders of such 
a housing sponsor at any time earn, accept, or receive a return 
greater than such percentage of its investment in such housing project 
as shall be prescribed by rules and regulations of the agency. A hous
ing sponsor's equity in a housing project shall consist of the-dr££er
enee-between-the-mortgage-roan-and-the-totar-hottsrng-projeet-eost its 
investment in the housing project as determined by the board of com
missioners of the agency. 

SECTION 2. That Section 67-6207C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6207C. HOUSING SPONSORSHIP. The agency shall have the power to
supervise housing sponsors, including limited profit housing sponsors, 
and their real and personal property in the following respects: 

(a) The reorganization of any housing sponsor shall be subject to
the supervision and control of the agency, and no such reorganization 
shall be had without the consent of the agency. 

(b) In the event of violation by a housing sponsor of any provi
sions of a loan, the terms of any agreement between the agency and the 
housing sponsor, the provisions of this act, or of any rules or regu
lations duly promulgated pursuant to this act, the agency may remove 
any or all of the existing directors or officers of such housing spon
sor and may appoint such person or persons whom the agency in its sole 
discretion deems advisable as new directors or officers to serve in 
the places of those removed, notwithstanding the provisions of any 
other law; provided, however, that any such directors or officers so 
appointed by the agency shall serve only for a period coexistent with 
the duration of such violation or until the agency is assured in a 
manner satisfactory to it against violations of a similar nature. 
Officers or directors so appointed need not be stockholders or meet 
other qualifications which may be prescribed by the certificate or 
articles of incorporation, or by-laws, or by other instruments or laws 
governing such housing sponsor. 

(c) The agency shall require the housing sponsor receiving a loan
or its contractor to post labor and materials, construction perfor
mance, surety bonds or make other assurances of completion in amounts 
related to the housing project cost as established by the agency's 
regulations, and to execute such other assurances and guarantees as 
the agency may deem necessary. 

(d) The agency shall
(1) prescribe uniform systems of accounts and records for housing
sponsors,
(2) require such housing sponsors to make reports,
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(3) make certifications as to expenditures made by such housing
sponsors, and
(4) examine all books and records with reference to capital
structure, income, expenditures and other payments of a housing
sponsor.
{e) The agency 

any housing project. 
shall supervise the operation and maintenance of

(f) The agency shall fix and may alter from time to time a sched
ule of rents and charges for any housing project. 

(g) The agency shall determine standards for, and shall control
tenant selection by a housing sponsor. 

(h) The agency may require the housing project sponsor to demon
strate to the agency that the housing project will be occupied to the 
maximum extent feasible by persons whose incomes fall in the lowest 
twenty-five per cent (25%) of all persons who are eligible to occupy 
the housing project under the income guidelines established by the 
agency for admission to such housing projects. 

(i) The agency shall prescribe regulations specifying the catego
ries of cost which shall be allowable in the construction, reconstruc
tion, remodeling, improvement or rehabilitation of a housing project. 
The agency shall require any housing sponsor to certify the actual 
housing project costs upon completion of the housing project, subject 
to audit and determination by the agency. Notwithstanding the provi
sions of this subsection, the agency may accept, in lieu of any certi
fication of housing project costs as provided herein, such other 
assurances of the said housing project costs, in any form or manner 
whatsoever, as will enable the agency to determine with reasonable 
accuracy the amount of said housing project costs. 

(j) The agency shall regulate the retirement of any capital
investment or the redemption of stock of a limited profit housing 
sponsor where any such retirement or redemption when added to any div
idend or other distribution will exceed in any one (1) fiscal year 
eight-per-eent-f8�7-for such lesser per-cent percentage as shall be 
prescribed by rules and regulations of the agency7-0£-the-originar 
£aee-amoant of such sponsor's investment or equity in any housing 
project. 

(k) Notwithstanding any other provision of this chapter, the
agency is not empowered to finance any housing project undertaken by a 
housing sponsor unless, prior to the financing of any housing project 
hereunder, the agency finds: 

(il) That there exists a shortage of decent, safe, and sanitary 
ho�sing at rentals or prices which persons of low income can 
afford within the general housing market area to be served by the 
proposed housing project. 
(ii2) That private enterprise and investment have been unable, 
without assistance, to provide the needed decent., safe, and sani
tary housing at rentals or prices which persons o.f low income can 
afford or to provide sufficient mortgage financing for residential 
housing for occupancy by such persons. 

SECTION 3. That Section 67-6211, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-6211. ADDITIONAL DEFINITIONS AND CAPITAL RESERVE FUND PROCE
DURES. As used in this section, the following words and phrases shall 
have the following meanings unless the context shall indicate another 
or different meaning or intent: 

(a) "Maximum capital reserve fund requirement" shall mean the
amount set forth in the agency's resolution or indenture authorizing 
the bonds or other obligations secured by a capital reserve fund, or, 
if no amount is stated in such resolution or indenture, then, as of 
any particular date of computation, an amount of money equal to the 
greatest of the respective amounts, for the then current or any future 
fiscal year of the agency, of annual debt service of the agency, such 
annual debt service for any fiscal year being the amount of money 
equal to the aggregate of: 

(1) All interest payable during such fiscal year on all bonds
secured by such capital reserve fund of the agency outstanding on
said date of computation, plus 
(2) The principal amount of all bonds of the agency secured by
such capital reserve fund, outstanding on said date of computation
which matures during such fiscal year, plus
(3) The amount of all annual sinking fund payments payable during
such fiscal year with respect to any bonds of the agency secured
by such capital reserve fund, outstanding on said date of computa
tion.
(b) "Annual sinking fund payment" shall mean the amount of money

specified in the resolution authorizing term bonds as payable into a 
sinking fund during a particular fiscal year for the retirement of 
term bonds which mature after such fiscal year, but shall not include 
any amount payable by reason only of the maturity of a bond. 

(c) "Available operating revenues" shall mean all amounts 
received on account of rentals and fees and other charges imposed by 
the agency, if any, and income or interest earned or added to funds of 
the agency due to the investment thereof and not required under the 
terms or provisions of any covenant or agreement with holders of any 
bonds or notes of the agency to be applied to any purposes other than 
payment of expenses of the agency. 

(d) "Amortized value," when used with respect to securities pur
chased at a premium above or a discount below par, shall mean the 
value as of any given date obtained by dividing the total premiums or 
discount at which such securities were purchased by the number of 
interest payments remaining to maturity on such securities after such 
purchase, and by multiplying the amount so calculated by the number of 
interest payment dates having passed since the date of such purchase; 
and 

(1) In the case of securities purchased at a premium, by deduct
ing the product thus obtained from the purchase price, and
(2) In the case of securities purchased at a discount, by adding
the product thus obtained to the purchase price.
(e) The agency shall create and establish one or more special

funds (herein referred to as "capital reserve funds"), and shall 
credit each such capital reserve fund: 

(1) Any proceeds of sale of notes or bonds, to the extent pro
vided in the resolution or resolutions of the agency authorizing
the issuance thereof,
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(2) Any funds directed to be transferred by the agency to such 
fund, and
(3) Any other moneys which may be made available to the agency
for the purpose of such fund from any other source or sources.
(f) All moneys held in or credited to each such capital reserve

fund, except as hereinafter provided, shall be used, as required, 
solely for the payment of the principal of bonds or of the sinking 
fund payments hereinafter mentioned with respect to such bonds, the 
purchase or redemption of bonds, the payment of interest on bonds or 
the payment of any redemption premium required to be paid when such 
bonds are redeemed prior to maturity; provided, however: 

(1) That moneys in any such fund shall not be withdrawn therefrom
at any time in such amount as would reduce the amount of such fund
to less than the maximum capital reserve fund requirement, except
for the purposes of making payment, when due, with respect to such 
bonds, of principal or redemption price of, interest and the sink
ing fund payments, as the same become due, and for the payment of
which other moneys of the agency are not available.
(2) Any income or interest earned by, or increment to, any capi
tal reserve fund due to the investment thereof may be transferred
by the agency to other funds or accounts of the agency to the
extent it does not reduce the amount of such capital reserve fund
below the maximum capital reserve fund requirement.
(g) Within sixty (60) days after the close of the agency's fiscal

year, the chairman of the agency shall certify to the state tax com
mission the amount, if any, required to maintain the capital reserve 
funds established pursuant to this section at the maximum capital 
reserve fund requirement, but only for any capital reserve fund of the 
agency which is required by a resolution of the agency to be main
tained by a continuing appropriation from the sales tax account. The 
chairman of the agency shall not be entitled to so certify to the 
state tax commission at any time that the total principal amount of 
the agency's outstanding bonds exceeds the sum of nine one thousand 
four hundred n±neey million dollars ($991,400,000,000). 

(h) The agency shall not issue bonds at any time if upon issuance
there will be created a capital reserve fund and the amount in the 
capital reserve fund securing such bonds will be less than the maximum 
capital reserve fund requirement, unless the agency, at the time of 
issuance of such bonds, shall deposit in such fund, from the proceeds 
of the bonds so to be issued, or sources other than the state sales 
tax fund, an amount which, together with the amount then in such fund, 
will not be less than the maximum capital reserve fund requirement. 

(i) Moneys in a capital reserve fund not required for immediate
use or disbursement may be invested in obligations of the state or the 
United States of America or obligations the principal of and interest 
on which are guaranteed by the state or the United States of America 
or obligations of agencies of the United States of America or any 
obligations which may from time to time be legally purchased by banks 
under title 26, Idaho Code, as investment of funds belonging to them 
or in their control. In computing the amount of a capital reserve fund 
for the purposes of this section, securities in which all or a portion 
of such fund are invested shall be valued at par if purchased at par 
or, if purchased at other than par, at amortized value. 
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(j) The agency shall create and establish such other fund or
funds as may be necessary or desirable for its corporate purposes. 

(k) In the event of the dissolution of the agency, any funds or
assets of the agency remaining after paying its bonds, notes or other 
obligations shall revert to the state. 

(1) The total principal amount of the agency's outstanding bonds
secured by a capital reserve fund entitled to appropriation from the 
state sales tax account pursuant to section 67-621l(g), Idaho Code, 
and section 63-3638(d)(l), Idaho Code, shall not exceed the sum of 
four hundred million dollars ($400,000,000). 

SECTION 4. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
prov1s1on to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved April 4, 1991, 

CHAPTER 240 
(S.B. No. 1097) 

AN ACT 
RELATING TO HEALTH CARE IN RURAL, MEDICALLY UNDERSERVED AREAS; AMEND

ING TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 59, 
TITLE 39, IDAHO CODE, TO DEFINE TERMS, AND TO PROVIDE FOR A HEALTH 
PROFESSIONAL LOAN REPAYMENT PROGRAM ADMINISTERED BY THE DEPARTMENT 
OF HEALTH AND WELFARE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, and the-same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 59, Title 39, Idaho Code, and to read as follows: 

CHAPTER 59 
HEALTH PROFESSIONAL LOAN REPAYMENT 

39-5901. DEFINITIONS. As used in this chapter:
(1) "Department" means the department of health and welfare.
(2) "Loan repayment" means a medical education loan that is paid

in full or in part by the state if the participant renders health care 
services in a primary care shortage area. 

(3) "Nurse practitioner" means a health care provider licensed
pursuant to chapter 14, title 54, Idaho Code. 

(4) "Participant" means a licensed physician, nurse practitioner,
or physician assistant who has commenced practice as a primary care 
provider in a designated primary care shortage area and has been 
approved to participate in the Idaho health professional loan repay
ment program. 

(5) "Physician assistant" means a health care provider licensed
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pursuant to chapter 18, title 54, Idaho Code. 
(6) "Primary care" means the provision of professional comprehen

sive health services that includes health education and disease pre
vention, initial assessment of health problems, treatment of acute and 
chronic health problems, and the overall management of an individual's 
or family's health care services as provided by an Idaho licensed 
internist, obstetrician, pediatrician, family practitioner, general 
practitioner, nurse practitioner, or physician assistant. It provides 
the initial contact for health services and referral for secondary and 
tertiary care. 

(7) "Primary care physician" means an internist, obstetrician,
pediatrician, family practitioner, or general practitioner licensed 
pursuant to chapter 18, title 54, Idaho Code. 

(8) "Primary care shortage area" means an area designated by the
department to meet the following minimum criteria: weighted consider
ation of the percentage of the population below the poverty line, the 
percentage of the population over sixty-five (65) years of age, the 
infant mortality rate, fertility rate, and the number of primary care 
physicians, nurse practitioners, or physician assistants per one thou
sand (1,000) population. 

39-5902. HEALTH PROFESSIONAL LOAN REPAYMENT PROGRAM. (1) The
department shall develop a loan repayment program for licensed primary 
care physicians, nurse practitioners, and physician assistants willing 
to practice in primary care shortage areas. 

(2) The health professional loan repayment program is
for licensed primary care physicians, nurse practitioners, 
cian assistants serving in primary care shortage areas. 
shall be administered by the department. In administering 
gram, the department shall have the following duties: 

established 
and physi
The program 

this pro-

(a) It shall select licensed physicians, nurse practitioners, and
physician assistants not practicing in the state of Idaho at the
time of application to participate in the loan repayment program
g1v1ng preference to Idaho residents. For purposes of this chap
ter, those in a residency program in Idaho are not considered
practicing in Idaho and may apply for the program;
(b) It shall designate the specific areas of service;
(c) It shall promulgate rules and regulations to administer the
program; and
(d) It shall publicize the program.
(3) The department may grant loan repayment awards to eligible

participants from the funds appropriated for such purposes from the 
general account. The amount of the loan repayment shall not exceed 
twenty thousand dollars ($20,000) per year for a maximum of four (4) 
years. The department may establish awards of less than twenty thou
sand dollars ($20,000) per year based upon reasonable levels of expen
ditures for each of the health professionals covered under this chap
ter. 

(4) Participants in the loan repayment program shall receive pay
ment from the program for the purpose of repaying educational loans 
secured while attending a program of health professional training 
which leads to licensure as a primary care physician, nurse practitio
ner, or physician assistant in the state of Idaho. 
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(a) Participants shall agree to serve at least two (2) years in a
designated primary care shortage area;
(b) Repayment shall be limited to reasonable educational expenses
as determined by the department and shall include principal and
interest;
(c) Loans from both government and private lending institutions
may be repaid by the program. Participants shall agree to allow
the department or its staff access to loan records and to acquire
information from lenders necessary to verify eligibility and to
make the required loan payments on a timely basis; 
(d) Repayment of loans established pursuant to this program shall
begin no later than ninety (90) days after the individual has
become a participant. Payments shall be made quarterly, or more
frequently if deemed appropriate by the department, to the lending
institution until the loan is repaid or the participant becomes
ineligible due to discontinued service in a primary care shortage
area or after the fourth year of services when eligibility discon
tinues, whichever comes first;
(e) Should the participant discontinue services in a primary care
shortage area, payments against the loans of the participant shall
cease to be effective on the date that the participant discontin
ues service;
(f) Except for circumstances beyond their control, participants
who serve less than two (2) years shall be obligated to repay to
the program the sum of the total of the amounts the program paid
for loan repayment plus an unserved obligation penalty rate as
determined in section 28-22-104(2), Idaho Code, assessed on the
amount paid by the program on behalf of the participant;
(g) Any amount which the program is entitled to recover due to
the breach of a program contract must be paid within one (1) year
from the day of breach;
(h) The department is responsible for the collection of payments
made on behalf of participants from the participants who discon
tinue service before completing their two (2) year obligation, The
department shall exercise due diligence in such collection, main
taining all necessary records to ensure that the maximum amount of
payment made on behalf of the participant is recovered. Collection
under this section shall be pursued using the full extent of the
law, including wage garnishment if necessary;
(i) The department shall not be held responsible for any out
standing payments on principal and interest to any lenders once a
participant's eligibility expires;
(j) The legislature recognizes the need for a medical practice to
be financially viable, but, to the extent reasonably possible, and
within such financial constraints, while participating in the loan
repayment program, the physician shall provide medical services to
medicare, medicaid and medically indigent patients, and such ser
vices shall be consistent with services provided to all other
patients within his practice.

Approved April 4, 1991, 
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CHAPTER 241 
(S.B. No. 1108) 

AN ACT 

c. 241 1 91 

RELATING TO FOREIGN TRADE ZONES; AMENDING CHAPTER 47, TITLE 67, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 67-4703A, IDAHO CODE, TO 
PROVIDE FOR THE ESTABLISHMENT OF FOREIGN TRADE ZONES IN IDAHO; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 47, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4703A, Idaho Code, and to read as 
follows: 

67-4703A. FOREIGN TRADE ZONES. As applicable, the following may
apply to the United States department of commerce, foreign trade zones 
board, for a grant of authority to establish, operate and maintain 
foreign trade zone(s) or subzones as provided in 19 U.S.C. 81a-81u 
(foreign trade zones act) within the state of Idaho: 

(1) The director of the department of commerce or other designee
of the governor, if the foreign trade zone is to be established, oper
ated and maintained by the state or a corporation qualified under sub
section (3) of this section; 

(2) The governing body of a municipality by ordinance, if the
foreign trade zone is to be established, operated and maintained 
within its corporate boundaries; 

(3) Those officers of a corporation, incorporated in Idaho, who
may be authorized by law or by the bylaws of the corporation, if they 
apply through the director of the department of commerce and in a man
ner consistent with the articles of incorporation. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1991. 

CHAPTER 242 
(S.B. No. 1130, As Amended) 

AN ACT 
RELATING TO EMERGENCY RESPONSE TO HAZARDOUS SUBSTANCES SPILLS; AMEND

ING TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 71, 
TITLE 39, IDAHO CODE, TO PROVIDE A SHORT TITLE, TO PROVIDE LEGIS
LATIVE INTENT, TO DEFINE TERMS, TO PROVIDE FOR AN EMERGENCY 
RESPONSE COMMISSION IN THE OFFICE OF THE GOVERNOR, TO PROVIDE FOR 
DESIGNATION OF EMERGENCY RESPONSE AUTHORITIES, TO PROVIDE POWERS 
AND DUTIES OF LOCAL EMERGENCY AUTHORITIES, TO PROVIDE APPLICATION 
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OF THE STATE DISASTER PREPAREDNESS ACT, TO PROVIDE PROCEDURES FOR 
NOTIFICATION WHEN AN EVENT OCCURS, TO PROVIDE FOR REIMBURSEMENT OF 
CLAIMS, TO PROVIDE FOR THE ISSUANCE OF DEFICIENCY WARRANTS FOR 
REIMBURSEMENT OF RESPONSE COSTS, TO PROVIDE FOR LIABILITY FOR 
RELEASE OF A HAZARDOUS SUBSTANCE, TO PROVIDE FOR RECOVERY OF COSTS 
AND CIVIL REMEDIES, TO PROVIDE LIMITED IMMUNITY TO PERSONS RENDER
ING ASSISTANCE RELATING TO HAZARDOUS SUBSTANCE INCIDENTS, TO PRO
VIDE FOR APPROVAL FOR PRIVATE EMERGENCY RESPONSE PLANS, TO PROVIDE 
SEVERABILITY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 71, Title 39, Idaho Code, and to read as follows: 

CHAPTER 71 
HAZARDOUS SUBSTANCE EMERGENCY RESPONSE ACT 

39-7101. SHORT TITLE. This chapter may be known and cited as the
"Idaho Hazardous Substance Response Act." 

39-7102. LEGISLATIVE FINDINGS AND PURPOSES. (1) The legislature
of the state of Idaho finds: 

(a) That the state has a duty to protect the health, safety and
welfare of the people of Idaho;
(b) That the protection and preservation of Idaho's environment
promotes the health, safety and welfare of her people;
(c) That the unexpected and uncontrolled releases of hazardous
substances constitute a threat to the people and environment of
Idaho; and
(d) That knowledgeable persons, governmental entities and organi
zations should be encouraged to lend expert assistance in the
event of a hazardous substance incident.
(2) Therefore, it is hereby declared that the purposes of the

provisions of this chapter are: 
(a) To facilitate emergency response planning and coordination at
a state and local level;
(b) To provide for the prompt response and containment of
releases of hazardous substances;
(c) To provide liability for emergency response costs associated
with hazardous substances incidents;
(d) To encourage knowledgeable persons, governmental entities and
organizations to lend assistance by providing them with limited
immunity from civil liability; and
(e) To provide a mechanism for recovery of costs incurred by the
state and local governments in responding to emergency hazardous
substance incidents to be used in lieu of, and not in addition to,
cost recovery mechanisms or claims for relief provided by applica
ble federal laws. By enacting this chapter, it is the intent of
the legislature that the state and local governments elect to pro
ceed in state courts under the prov1s1ons of this chapter and
other provisions of state law rather than in federal court under
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federal laws, where necessary to recover emergency response costs. 
There is no provision for cost recovery for a hazardous substance 
incident response occurring on private property where the owner 
responds to the incident with the approval of the incident com
mander. 

39-7103. DEFINITIONS. As used in this chapter:
(1) "Commission" means the state emergency response commission.
(2) "Emergency" means an abrupt release which in the reasonable

judgment of the local emergency response authority, threatens immedi
ate and irreparable harm to the environment or the health and safety 
of any individual and which requires immediate action for the contain
ment or control of a hazardous substance. 

(3) "Hazardous substance incident" means an emergency circum
stance requiring a response by the state emergency response team or 
the local emergency response authority to a release of a· hazardous 
substance. A hazardous substance incident may require containment or 
confinement or both, but does not include site cleanup or remediation 
efforts after the incident commander has determined the emergency has 
ended. 

(4) "Hazardous substance" means:
(a) Any "hazardous substance" within the scope of section 101(14)
of the federal comprehensive environmental response, compensation
and liability act (CERCLA), 42 U.S.C. 9601(14);
(b) Any hazardous material within the scope of section 104 of the
federal hazardous materials transportation act, 49 U.S.C. 1803,
and the federal department of transportation regulations promul
gated pursuant thereto; and
(c) Any extremely hazardous substance within the scope of section
302 of the federal emergency planning and community right-to-know
act, 42 u.s.c. 11002.
(5) "Incident commander" is the person in charge of all 

responders to a hazardous substance incident and who is identified in 
the Idaho hazardous materials emergency incident command and response 
plan or the private emergency response plan. 

(6) "Local emergency response authority" means those persons des
ignated under section 39-7105, Idaho Code, by the city, county, or 
the commission to be first responders to hazardous substance inci
dents. 

(7) "Person" means any individual, public or private corporation,
partnership, joint venture, association, firm, trust, estate, the 
United States or any department, institution, or agency thereof, the 
state or any department, institution, or agency thereof, any municipal 
corporation, county, city, or other political subdivision of the 
state, or any other legal entity whatsoever which is recognized by law 
as the subject of rights and duties. 

(8) "Private emergency response plan" means a plan designed to
respond to emergency releases of hazardous substances at a specific 
facility or under a specific set of conditions. 

(9) "Release" means any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, escaping, dumping or disposing of a 
hazardous substance into the environment. "Release" does not include 
any discharge of a hazardous substance into the environment which is 
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authorized by limits and conditions in a federal or state permit 
relating to the protection of public health or the environment so long 
as the permitted activity from which the release occurs is in compli
ance with applicable limits and conditions of the permit. 

(10) "State emergency response team" means one (1) of the state
emergency response teams authorized by the commission to respond to 
hazardous substance incidents. 

39-7104. EMERGENCY RESPONSE COMMISSION, (1) There is hereby
authorized an emergency response commission in the office of the gov
ernor. The commission shall consist of the following state and local 
officials, industry representatives, or their designees: the adjutant 
general of the Idaho national guard; the director of the department of 
health and welfare; the state fire marshal; the director of the 
department of law enforcement; the director of the Idaho transporta
tion department; the director of the department of agriculture; one 
(1) member representing Idaho cities; one (1) member of an organiza
tion representing farmers or ranchers; one (1) member representing
Idaho counties; one (1) member representing hazardous waste or mate
rials transportation industry; one (1) member representing a user of
hazardous materials; one (1) member representing the Idaho state fire
chief's association; one (1) member representing the Idaho county
sheriff's association; one (1) member of the Idaho police chief's
association; and one (1) member at large representing the citizens of
the state of Idaho, The last nine (9) members shall be appointed by
the governor to serve staggered three (3) year terms. The state coor
dinator of disaster services shall be an ex officio member of the com
mission. All members shall serve without compensation, except that
members who are not state officers or employees shall be compensated
as provided in section 59-509(g), Idaho Code. The governor shall
appoint a chairman from the appointees. The attorney general shall
provide legal counsel to the commission.

(2) The commission shall implement the provisions of this chapter
and direct the activfries of its staff and, in so doing, the commis
sion may: 

(a) Create a staff and appoint a chief of that staff, with the
concurrence of the governor, who shall be exempt from the require
ments of the merit system, chapter 53, title 67, Idaho Code. In
accordance with the laws of the state, the chief of the
commission's staff may hire, fix the compensation, and prescribe
the powers and duties of such other individuals, including consul
tants, emergency teams and committees, as may be necessary to
carry out the provisions of this chapter.
(b) Create and implement state emergency response teams that have
appropriately trained personnel and necessary equipment to respond
to hazardous substance incidents. The commission shall enter into
a written agreement with each entity or person providing equipment
or services to a designated emergency response team. The teams
shall be available and may respond to hazardous substance inci
dents at the direction of the commission or its designee or local
in�ident commander,
(c) Contract with persons to meet state emergency response needs
for the teams and response authorities.
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(d) Advise, consult and cooperate with agencies of the state and
federal government, other states and their state agencies, cities,
counties, tribal governments and other persons concerned with
emergency response and matters relating to and arising out of haz
ardous substance incidents.
(e) Encou;age, participate in, or conduct studies, investiga
tions, training, research, and demonstrations for and with state
emergency response teams, local emergency response authorities and
other interested persons.
(f) Collect and disseminate information relating to emergency
response to hazardous substance incidents.
(g) Accept and administer loans, grants, or other funds or gifts,
conditional or otherwise, made to the state for emergency response
activities provided for in this chapter.
(h) Submit an annual report prior to February 1 to the governor
and to the legislature concerning emergency response to hazardous
substance incidents.
(i) Prepare, coordinate, implement and update a statewide hazard
ous materials incident command and response plan that coordinates
state and local emergency response authorities to respond to haz
ardous substance incidents within the state for approval by the
legislature. The plan shall address radiation incidents. The Idaho
hazardous materials incident command and response plan shall be
consistent with and a part of the Idaho state disaster plan pro
vided in section 46-1006, Idaho Code, after legislative approval.
(3) The commission shall have the powers and duties of a state

emergency response commission under the federal emergency planning and 
community right-to-know act, 42 u.s.c. section 11001 et seq., except 
that the Idaho bureau of disaster services shall oversee the creation, 
annual local review, exercise and revision of county plans for hazard
ous substance incident response. 

(4) The commission shall promulgate rules and procedures which
shall govern reimbursement of claims pursuant to this chapter. 

(5) All state agencies and institutions will cooperate and pro
vide staff assistance to the commission in carrying out its duties 
under this chapter. 

39-7105. LOCAL EMERGENCY RESPONSE AUTHORITIES -- DESIGNATION. (1)
It is the purpose of the provisions of this section to provide for the 
designation of local emergency response authorities for hazardous sub
stance incidents. 

(2) Cities and counties shall designate the local emergency
response authorities for hazardous substance incidents that occur 
within their respective jurisdictions. Cities and counties are encour
aged to appoint a response authority whose members will become trained 
in hazardous substance incident response. 

(a) The governing body of every city shall designate by ordinance
or resolution a local emergency response authority for hazardous
substance incidents occurring within the corporate limits of such
city. A city may designate the county as its emergency response
authority and participate in the county plan for hazardous sub
stance incident response, and shall notify the county of that des
ignation in writing.
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(b) The board of county commissioners of every county in the
state shall designate by ordinance or resolution a local emergency
response authority for hazardous substance incidents occurring
within the unincorporated area of such county.
(c) The governing body of every city and every board of county
commissioners shall notify the commission and Idaho emergency med
ical services communications center of its designated local emer
gency response authority. Such notification shall be in writing
and shall occur as soon as practicable, and, in any event, no
later than sixty (60) calendar days after this chapter becomes
effective. Thereafter, any changes in such designations shall be
communicated to the commission and Idaho emergency medical ser
vices communications center no later than ten (10) working days
before such change becomes effective.
(d) If no local emergency response authority having the ability
to respond to a hazardous substance incident exists within a city
or county or if such a political subdivision is unable to obtain
the services of an emergency response authority by way of a mutual
aid agreement, contract or otherwise, such city or county may
petition the commission to designate an emergency response author
ity to respond to hazardous substance incidents within the peti
tioning political subdivision's jurisdiction. The commission, in
consultation with such political subdivision, may thereafter des
ignate appropriate local emergency response authorities.
(3) If a hazardous substance incident occurs in an area in which

no local emergency response authority has been designated, or if the 
Idaho state police has been designated as the local emergency response 
authority, the Idaho state police shall be the local emergency 
response authority for such hazardous substance incident for the pur
poses of this section. 

39-7106. LOCAL EMERGENCY RESPONSE AUTHORITIES POWERS AND 
DUTIES. (1) Every local emergency response authority designated in or 
pursuant to this chapter will respond to a hazardous substance inci
dent occurring within its jurisdiction in a fashion consistent with 
the Idaho hazardous materials emergency incident command and response 
plan except as provided in a private emergency response plan. The 
local emergency response authority will also respond to a hazardous 
substance incident which initially occurs within its jurisdiction but 
which spreads to another jurisdiction. If a hazardous substance inci
dent occurs on a boundary between two (2) jurisdictions or in an area 
w here the jurisdiction is not readily ascertainable, the first local 
emergency response authority to arrive at the scene of the incident 
will perform the initial emergency response. 

(2) The incident commander shall declare the hazardous substance
incident ended when the threat to public health and safety has ended 
and the threat to the environment has been minimized. 

(3) Mutual aid agreements or contracts are encouraged among gov
ernmental entities, private parties, local emergency response authori
ties and the commission in order to safely respond to hazardous sub
stance incidents. Further, mutual aid agreements are encouraged among 
governmental entities, local emergency response authorities and the 
commission with other similar entities in other states and Canada in 

--
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order to ensure appropriate response to hazardous substance incidents. 
in or pur

request 
hazard-

(4) Any local emergency response authority designated 
suant to the provisions of section 39-7105, Idaho Code, may 
the commission to provide assistance consistent with the Idaho 
ous materials emergency incident command and response plan. 

39-7107. STATE DISASTER PREPAREDNESS ACT CONTROLS DISASTER EMER
GENCIES, EXCEPT FOR THE LIABILITY OF RESPONSIBLE PERSONS. In the event 
a disaster emergency or local disaster emergency is declared by proper 
authority as defined and set forth in chapter 10, title 46, Idaho 
Code, as a result of a hazardous substance incident, the provisions of 
chapter 10, title 46, Idaho Code, shall govern, except that the provi
sions of section 39-7109, Idaho Code, shall govern reimbursement of 
emergency response costs and the provisions of sections 39-7111 and 
39-7112, Idaho Code, shall govern the liability of and cost recovery
against persons responsible for hazardous substance incidents result
ing in disaster emergencies in any case.

39-7108. NOTIFICATION OF RELEASE IS REQUIRED. (1) Any person who
has responsibility for reporting a release under the federal compre
hensive environmental response, compensation and liability act 
(CERCLA), 42 u.s.c. 9603, shall, as soon as practicable after he has 
knowledge of any such reportable release other than a permitted 
release or as exempted in section 39-7108(3), Idaho Code, notify the 
commission of such release. 

(2) Any person who has responsibility for reporting a release
under the federal emergency planning and community right-to-know act, 
42 u.s.c. 11001 et seq., shall as soon as practicable after he has 
knowledge of any such reportable release other than a permitted 
release notify the commission of such release. 

(3) Any facility having a release reportable under section
39-7108(1), Idaho Code, shall not be required to report the release to
the commission if the following circumstances are met:

(a) Such release is not reportable under subsection (2) of sec
tion 39-7108, Idaho Code.
(b) The facility has an approved private emergency response plan
that details how such spills shall be responded to and reported.

This provision does not relieve the facility from any reporting 
required under other federal statutory, regulatory or other permit 
authorities. 

(4) The commission shall immediately notify the division of envi
ronmental quality within the department of health and welfare of any 
release reported to the commission. Such reporting to the commission 
shall fulfill all state reporting requirements for the division of 
environmental quality. 

(5) Any person who does not notify the commission in accordance
with the provisions of section 39-7108, Idaho Code, shall be liable 
for a civil penalty of a sum not to exceed one thousand dollars 
($1,000) for each day the violation continues to a maximum of twenty
five thousand dollars ($25,000). 

(6) No penalty pursuant to this section shall occur if an inci
dent occurs on private property and results in no offsite environmen
tal damage. 

588 
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39-7109. RIGHT TO CLAIM REIMBURSEMENT. (1) State emergency 
response teams and local emergency response authorities may submit 
claims to the commission for reimbursement of the following documented 
costs incurred as a result of their response to and containment of a 
hazardous substance incident: 

(a) Disposable materials and supplies acquired, consumed and
expended specifically for the purpose of the response;
(b) Compensation of employees for the time and efforts devoted
specifically to the response that are not otherwise provided for
in the applicant's operating budget, (e.g., overtime pay for per
manent full-time and other than full-time employees, recalled per
sonnel or responding when out of jurisdiction);
(c) Rental or leasing of equipment used specifically for the
response (e.g., protective equipment or clothing, scientific and
technical equipment);
(d) Replacement costs for equipment owned by the applicant that
is contaminated beyond reuse or repair, if the applicant can
demonstrate that the equipment was a total loss and that the loss
occurred as a result of the response (e.g., self-contained breath
ing apparatus irretrievably contaminated during the response);
(e) Decontamination of equipment contaminated during the 
response; 
(f) Special technical services specifically required for the
response (e.g., costs associated with the time and efforts of
technical experts/specialists not otherwise provided for by the
local government);
(g) Medical monitoring or treatment of response personnel;
(h) Laboratory costs for purposes of analyzing samples taken dur
ing the response; and
(i) Disposal costs. Such costs may be reimbursed as provided in
this chapter,

Reimbursement for the costs identified in paragraphs (a) through (c) 
of this subsection will not exceed the duration of the response, 

(2) A private person, who is not a part of the state emergency
response team or a local emergency response authority and is not lia
ble under section 39-7111, Idaho Code, may submit a claim to the com
mission for costs identified in section 39-7109, Idaho Code, if their 
response was requested by the incident commander, 

(3) Claims for reimbursement shall be submitted to the commission
within sixty (60) days after termination of the hazardous substance 
incident for the state's determination of payment, if any, 

(4) Reimbursements shall only be paid after the commission finds
that the actions by the state emergency response team or the local 
emergency response authority were taken in response to a hazardous 
substance incident as defined in this chapter, 

(5) The state of Idaho shall be subrogated to the rights of any
such person so reimbursed to the extent of such reimbursement, 

39-7110, DEFICIENCY WARRANTS FOR REIMBURSEMENT OF RESPONSE COSTS.
(1) The commission shall review all claims for reimbursement and make
recommendations as to payment or nonpayment of the claims to the board
of examiners within one hundred twenty (120) days after termination of
the hazardous substance incident, The board of examiners may authorize
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the issuance of deficiency warrants for the purpose of reimbursing 
reasonable and documented costs associated with emergency response 
actions taken pursuant to this chapter. The costs associated with rou� 
tine firefighting procedures shall not be reimbursable costs under 
this chapter. 

(2) Deficiency warrants authorized by the board of examiners
shall not exceed the sum of one hundred thousand dollars ($100,000) 
for reimbursement of all claims made as a result of a single hazardous 
substance incident. In the event all claims for reimbursement for a 
single hazardous substance incident exceeds the sum of one hundred 
thousand dollars ($100,000), the board of examiners shall determine an 
appropriate and equitable basis of payment of reimbursements. 

(3) Upon authorization of deficiency warrants by the board of
examiners in accordance with the provisions of this section, the state 
auditor shall, after notice to the state treasurer, draw deficiency 
warrants in the authorized amounts against the general account. 

(4) Nothing contained in this section shall be construed to 
change or impair any right of recovery or subrogation arising under 
any other provisions of law. 

39-7111. LIABILITY FOR RELEASE OF A HAZARDOUS SUBSTANCE. (1) Any
person who owns, controls, transports, or causes the release of a haz
ardous substance which is involved in a hazardous substance incident 
shall be strictly liable for the costs arising out of a hazardous sub
stance incident, identified in section 39-7112, Idaho Code. There 
shall be no liability under this chapter for a person otherwise liable 
who can establish by a preponderance of the evidence that: 

(a) The hazardous substance incident was caused solely by:
(i) An act of God;
(ii) An act of war;
(iii) An act or omission of a third party, other than an
employee or agent of the potentially liable person if:

1. The potentially liable person exercised reasonable
care with respect to the hazardous substance involved
taking into consideration the characteristics of the
hazardous substance in light, of all relevant facts and
circumstances; and
2, The potentially liable person 
against foreseeable acts or omissions 
party and the consequences that could 
from such acts or omissions; or 

took precautions 
of any such third 
foreseeably result 

(iv) Application of a pesticide product or fertilizer regis
tered under the federal insecticide, fungicide, and
rodenticide act, 7 U.s.c. section 136, et seq., according to
label requirements.

39-7112. COST RECOVERY AND CIVIL REMEDIES. (1) The commission
shall be responsible for recovering those costs incurred by the state 
arising out of a hazardous substance incident identified in section 
39-7109, Idaho Code, and legal costs including attorney's fees, inves
tigation costs and litigation costs.

(2) In deciding whether to commence a cost recovery action, and
against whom a cost recovery action will be filed, the commission in 
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exercising its prosecutorial discretion will take into consideration 
the cause of the incident, the total amount of cost incurred in 
responding to the incident, the avoidability of the incident and such 
other factors as the commission deems appropriate. 

(3) The remedy for the recovery of those emergency response costs
identified in section 39-7109, Idaho Code, provided by this chapter 
shall be exclusive and shall not be used in conjunction with or in 
addition to any other remedy for recovery of·such costs provided by 
applicable federal laws. Any person who receives compensation for the 
emergency response costs pursuant to any other federal or state law 
shall be precluded from recovering compensation for such costs pursu
ant to this chapter. Nothing in this chapter shall otherwise affect or 
modify in any way the obligations or liability of any person under any 
other provision of state or federal law, including common law, for 
damages, injury or loss resulting from the release of any hazardous 
substance or for remedial action or the cost of remedial action for 
such release. 

(4) It shall be the duty of the attorney general to commence any 
civil action brought by the commission pursuant to this chapter. At 
the request of a political subdivision of the state or a local govern
mental entity who has responded to or contained a hazardous substance 
incident, the attorney general may commence a civil action on their 
behalf pursuant to this chapter. 

(5) Any person who renders assistance in response to a hazardous
substance incident may file a civil action under the provisions of 
this chapter for recoverable costs which have not been reimbursed by 
the state. 

(6) Rec·overies by the state for reimbursed costs shall be depos
ited in the general account fund to offset amounts paid as reimburse
ment, 

39-7113. PERSONS RENDERING ASSISTANCE RELATING TO HAZARDOUS SUB
STANCE INCIDENTS -- GOOD SAMARITAN LIMITED IMMUNITY, (1) Consistent
with the provisions of subsections (2) and (3) of this section: 

(a) The state shall be liable for the acts or omissions of the 
state emergency response teams responding to a hazardous substance
incident,
(b) The designating or requesting city or county shall be liable
for the acts or omissions of a local emergency response authority
responding to a hazardous substance incident within its jurisdic
tion.
(2) Notwithstanding any provision of law to the contrary, any

state emergency response team, local emergency response authority or 
other person who responds to a hazardous substance incident at the 
request of an incident commander shall not be subject to civil liabil
ity for assistance or advice, except as provided in subsection (3) of 
this section, 

(3) The exemption from civil liability provided in this section
shall not apply to: 

(a) An act or omission that caused in whole or in part such haz
ardous substance incident or a person who may otherwise be liable
therefor; or
(b) Any person who has acted in a grossly negligent, reckless, or
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intentional manner. 
(4) Nothing in this section shall be construed to abrogate or

limit the immunity granted to governmental entities pursuant to chap
ter 9, title 6, Idaho Code. 

39-7114. PRIVATE EMERGENCY RESPONSE PLAN APPROVAL. Private emer
gency response plans may be prepared for any facility or specific set 
of conditions. A private emergency response plan must be approved by 
the local emergency response authority or state emergency response 
commission unless the plan: 

(1) Is a contingency plan that has been approved in the issuance
of a final part B operating permit, in accordance with section 
39-4401, Idaho Code, by the Idaho division of environmental quality;

(2) Is a contingency plan prepared in accordance with the 
requirements of regulations promulgated pursuant to section 39-4401, 
Idaho Code, by the Idaho division of environmental quality; 

(3) Has otherwise been approved by the state emergency response
commission or division of environmental quality. Private emergency 
response plans must be submitted, for file purposes, to the local 
emergency response authorities and the state emergency response com
mission to qualify as a private emergency response plan under this 
section. 

39-7115. SEVERABILITY. The provisions of this act are hereby
declared to be severable and if any provision of this act or the 
application of such provision to any person or circumstance is 
declared invalid for any reason, such declaration shall not affect the 
validity of remaining portions of this act. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1991. 

CHAPTER 243 
(S.B. No. 1135, As Amended) 

AN ACT 
RELATING TO THE CONSUMER PROTECTION ACT; AMENDING SECTION 48-606, 

IDAHO CODE, TO PROVIDE THAT CERTAIN FEES RECOVERED BY THE ATTORNEY 
GENERAL SHALL BE TREATED AS INTERACCOUNT RECEIPTS; AMENDING SEC
TION 48-612, IDAHO CODE, AS AMENDED BY SECTION 8, CHAPTER 273, 
LAWS OF 1990, TO PROVIDE THAT INFORMATION OBTAINED BY THE ATTORNEY 
GENERAL UNDER THE PROVISIONS OF THE CHAPTER IS SUBJECT TO THE DIS
CLOSURE REQUIREMENTS OF CHAPTER 3, TITLE 9, IDAHO CODE; REPEALING 
SECTION 67, CHAPTER 213, LAWS OF 1990, EFFECTIVE JULY 1, 1993; 
AMENDING SECTION 48-614, IDAHO CODE, TO ALLOW THE ATTORNEY GENERAL 
TO RECOVER EXPENSES AND ATTORNEY FEES IN CERTAIN CASES; DECLARING 
AN EMERGENCY FOR SECTION 2 OF THIS ACT, AND DECLARING EFFECTIVE 
DATES FOR SECTIONS 1, 3 AND 4 OF THIS ACT. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 48-606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-606. PROCEEDINGS BY ATTORNEY GENERAL, (1) Whenever the attor
ney general has probable cause to believe that any person is using, 
has used, or is about to use any method, act or practice declared by 
this chapter to be unlawful, and that proceedings would be in the pub
lic interest, he may bring an action in the name of the state against 
such person: 

(a) To obtain a declaratory judgment that a method, act or prac
tice violates the provisions of this chapter;
(b) To enjoin any method, act or practice that violates the pro
v1s1ons of this chapter by issuance of a temporary restraining
order or preliminary or permanent injunction, upon the giving of
appropriate notice to that person as provided by the Idaho rules
of civil procedure;
(c) To recover on behalf of consumers actual damages or
tion of money, property or other things received from 
sumers in connection with a violation of the provisions
chapter;
(d) To order specific performance by the violator;

restitu
such con
of this 

(e) To recover from the alleged violator civil penalties of up to
five thousand dollars ($5,000) per violation for violation of the
provisions of this chapter; and
(f) To recover from the alleged violator reasonable expenses,
investigative costs and attorney's fees incurred by the attorney
general.
(2) The action may be brought in the district court of the county

in which such person resides or has his principal place of business, 
or with consent of the parties, may be brought in the district court 
of Ada county, The said courts are authorized to issue temporary 
restraining orders or preliminary or permanent injunctions to restrain 
and prevent violations of the provisions of this chapter, and such 
injunctions shall be issued without bond, 

(3) Unless the attorney general finds in writing that the pur
poses of this chapter will be substantially and materially impaired by 
delay in instituting legal proceedings, he shall, before initiating 
any legal proceedings as provided in this section, give notice in 
writing that such proceedings are contemplated to the person against 
whom proceedings are contemplated and allow such person a reasonable 
opportunity to appear before the attorney general and execute an 
assurance of voluntary compliance as in this chapter provided. 

(4) In lieu of instigating or continuing an action or proceeding,
the attorney general may accept a consent judgment with respect to any 
act or practice alleged to be a violation of the prov1s1ons of this 
chapter, and it may include a stipulation for the payment by such per
son of reasonable expenses, investigative costs and attorney's fees 
incurred by the attorney general. The consent judgment may also 
include a_stipulation for civil penalties to be paid, not in excess of 
five thousand dollars ($5,000) per alleged violation; a stipulation to 
pay to consumers actual damages or to allow for restitution of money, 
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property or other things received from such consumers in connection 
with a violation of the provisions of this chapter; and/or a stipula
tion for specific performance. Before any consent judgment entered 
into pursuant to this section shall be effective, it must be approved 
by the district court and an entry made thereof in the manner required 
for making an entry of judgment. Once such approval is received, any 
breach of the conditions of such consent judgment shall be treated as 
a violation of a court order, and shall be subject to all penalties 
provided by law therefor, including the penalties set forth in section 
48-615, Idaho Code.

(5) All penalties, costs and fees recovered by the attorney gen
eral shall be remitted to the consumer protection account which is 
hereby created in the state operating fund. Moneys in the account 
shall be treated as interaccount receipts and may be expended pursuant 
to interaccount appropriation and shall be used for the furtherance of 
the attorney general's duties and activities under this chapter. 

SECTION 2. That Section 48-612, Idaho Code, as amended by Section 
8, Chapter 273, Laws of 1990, be, and the same is hereby amended to 
read as follows: 

48-612. ADDITIONAL POWERS OF ATTORNEY GENERAL. To accomplish the
objectives and to carry out the duties prescribed by this chapter, the 
attorney general, in addition to other powers conferred upon him by 
this chapter, may issue subpoenas to any person and conduct hearings 
in aid of any investigation or inquiry; provided that information 
obtained pursuant to the powers conferred in this chapter shall be 
subject to Aisclosure according to chapter 3, title 9, Idaho Code. 

SECTION 3. That Section 67, Chapter 213, Laws of 1990, proposing 
a prospective amendment to Section 48-612, Idaho Code, on July 1, 
1993, be, and the same is hereby repealed effective July 1, 1993. 

SECTION 4. That Section 48-614, Idaho Code, be, and the same is 
hereby amended to read as follows: 

48-614. FAILURE TO OBEY ATTORNEY GENERAL -- APPLICATION TO DIS
TRICT COURT. i!2. If any person fails or refuses to file any statement 
or report, or obey any subpoena or investigative demand issued by the 
attorney general, the attorney general may, after notice, apply to a 
district court of the county in which the person resides and, after 
hearing thereon, request an order: 

(;a) Ordering such person to file such statement or report, or to 
comply with the subpoena or investigative demand issued by the 
attorney general; 
(2b) Granting injunctive relief to restrain the 
engaging in the advertising or sale of any merchandise 
duct of any trade or commerce that is involved in the 
suspected violation; and 

person from 
or the con
alleged or 

(3c) Granting such other relief as may be required, until the 
pe;son files the statement or report, or obeys the subpoena or 
investigative demand. 
(2) The court shall award the prevailing party reasonable
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expenses and attorney fees incurred in obtaining an order under this 
section if the court finds that the attorney general's request for an 
order under this section or a person's resistance to filing any state
ment or report, or obeying any subpoena or investigative demand, was 
without a reasonable basis in fact or law, 

(3) Any disobedience of any final order entered under this sec
tion°"""j;y any court shall be punished as a contempt thereof, Contempt 
penalties sued for and recovered by the attorney general shall be 
remitted to the consumer protection account created in section 48-606, 
Idaho Code, and shall be used for the furtherance of the attorney 
general's duties and activities under this chapter, 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 2 of this act shall be in full force 
and effect on and after its passage and approval, Section 3 of this 
act shall be in full force and effect on and after July 1, 1993, Sec
tions 1 and 4 of this act shall be in full force and effect on and 
after July 1, 1991, 

Approved April 4, 1991, 

CHAPTER 244 
(S,B, No. 1141) 

AN ACT 
RELATING TO FOREST PRACTICES AND WATER QUALITY; AMENDING SECTION 

38-1302, IDAHO CODE, TO INCLUDE FEDERAL LANDS IN THE FOREST PRAC
TICES ACT; AMENDING SECTION 38-1303, IDAHO CODE, TO DEFINE AND
REDEFINE TERMS; AND AMENDING SECTION 38-1305, IDAHO CODE, TO
AUTHORIZE THE DEPARTMENT OF LANDS TO DEVELOP A CUMULATIVE EFFECTS
PROGRAM,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 38-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1302, POLICY OF THE STATE -- PURPOSE OF ACT, (1) Recognizing
that federal, state and private forest lands make a vital contribution 
to Idaho by providing jobs, products, tax base, and other social and 
economic benefits, by helping to maintain forest tree species, soil, 
air and water resources, and by providing a habitat for wildlife and 
aquatic life, it is the public policy of the state to encourage forest 
practices on these lands that maintain and enhance those benefits and 
resources, 

(2) To encourage forest practices implementing the policy of this
chapter, and to provide a mechanism for harmonizing and helping it 
implement and enforce laws and rules relating to federal, state and 
private forest land, it is the purpose of this chapter to vest in the 
board authority to adopt rules designed to assure the continuous grow
ing and harvesting of forest tree species and to protect and maintain 
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the forest soil, air, water resources, wildlife and aquatic habitat, 

SECTION 2, That Section 38-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1303, DEFINITIONS. Unless the context requires otherwise, in
this chapter: 

(1) "Forest practice" means (a) the harvesting of forest tree
species; (b) road construction associated with harvesting of forest 
tree species; (c) reforestation; (d) use of chemicals or fertilizers 
for the purpose of growing or managing forest tree species; or (e) the 
management of slashings resulting from harvest, management or improve
ment of forest tree species. 

(2) "Forest land" means federal, state and private land growing
forest tree species which are, or could be at maturity, capable of 
furnishing raw material used in the manufacture of lumber or other 
forest products, The term includes federal, state and private land 
from which forest tree species have been removed but have not yet been 
restocked, but it does not include land affirmatively converted to 
uses other than the growing of forest tree species. 

(3) "Operator" means a person who conducts or is required to con
duct a forest practice. 

(4) "Harvesting" means a commercial activity related to the cut
ting or removal of forest tree species to be used as a forest product, 
A commercial activity does not include the cutting or removal of for
est tree species by a person for his own personal use, 

(5) "Rules" mean rules adopted by the board pursuant to section
38-1304, Idaho Code,

(6) "Landowner" means a person, partnership, corporation, or
association of whatever nature that holds an ownership interest in 
forest land, including the state and federal government, 

(7) "Timber owner" means a person, partnership, corporation, or
association of whatever nature, other than the landowner, that holds 
an ownership interest in forest tree species on forest land, 

(8) "Forest regions" mean� two (2) regions of forest land, one
(1) region being north of the Salmon River and one (1) being south of 
the Salmon River,

(9) "Director" means the director of the Idaho department of
lands, 

(10) "Department" means the Idaho department of lands,
(ll) "Board" means the Idaho board of land commissioners,
(12) "State" means the state of Idaho or any political subdivi

sion thereof, 
(13) "Forest practices advisory committee to the board" means

that committee appointed by the director as provided in subsection 
(2)(a) of section 38-1305, Idaho Code. 

(14) "Contract area" means the entire acreage which is subject to
a single contract as specified in the notification of forest prac
tices, pursuant to section 38-1306, Idaho Code, 

(15) "Best management practice (BMP)" means a practice or combi
nation of practices determined by the board, in consultation with the 
department and the forest practices advisory committee, to be the most 
effective and practicable means of preventing or reducing the amount 
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of nonpoint pollution generated by forest practices, 
(16) "Stream segment of concern" means a specific stream segment

or body of water that has been published in a final basin area report 
and subsequently published every two (2) years as an addendum to the 
water quality standards and waste water treatment requirements of the 
department of health and welfare. 

(17) "Cumulative effects" mean the impact on water quality and/or
beneficial uses which result from the incremental impact of two (2) or 
more forest practices. Cumulative effects can result from individually 
minor but collectively significant actions taking place over a period 
of time. 

SECTION 3. That Section 38-1305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1305. DUTIES, POWERS OF DEPARTMENT, The department:
(1) Shall administer and enforce this act;
(2) (a) Shall, through the director, appoint a forest practices
advisory committee to the board for the purpose of providing tech
nical advice to the board in carrying out the board's powers and
duties as set forth in section 38-1304, Idaho Code, The forest
practices advisory committee is composed of eight (8) members,
three (3) residing in the north forest region and three (3) resid
ing in the south forest region. The remaining member shall be
residing in Idaho, Members of the committee shall be qualified by 
experience and/or training to provide technical advice related to
forest practices. One (1) member residing in each forest region
shall be a private landowner, a private timber owner, or autho
rized representative of the landowner or timber owner who regu
larly engages in forest practices. One (1) member residing in each
forest region shall be an operator. One (1) member residing in
each forest region shall be a representative of the general pub
lic. One (1) member shall be qualified by training and experience
as a fisheries biologist, Members of the forest practices advisory
committee shall be appointed by the director for three (3) year
terms. Appointments under this subsection shall be made by the
director within sixty (60) days after the effective date of this
section. If there is a vacancy, for any cause, the director shall
make an appointment to become immediately effective for the unex
pired term, Said appointee shall possess the same qualifications
under this act as the person being replaced. The committee shall
select a chairman from among its members. A member of the depart
ment of lands shall be designated by the director to serve as sec
retary, without voting power, for the committee,
(b) Notwithstanding the terms of the committee members specified
by subsection (2)(a) of this section, of the members first
appointed to each such committee:

(A) Two (2) shall serve for a term of one (1) year;
(B) Two (2) shall serve for a term of two (2) years;
(C) Three (3) shall serve for a term of three (3) years.

(3) Shall advise and assist the board in the discharge of its
duties as set forth in this act; 

(4) Shall achieve coordination among state agencies which are
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concerned with the forest environment; 
(5) Shall cooperate with and provide advice to landowners and

timber owners in the management of forest lands; 
(6) May enter into cooperative agreement or contracts which may

be necessary in the administration of this actTi 
(7) May enter into written agreements with landowners incorporat

ing site-specific BMPs which the director has determined are necessary 
to protect water quality in an affected stream segment of concern. 
Such agreements shall be binding on all parties and enforceable in an 
action for specific performancei 

(8) .Shall develop methods for controlling watershed impacts
resulting from cumulative effects. The department shall form a cumula
tive effects watershed cooperative including, but not limited to, 
state and federal land managing agencies and owners of industrial pri
vate forest land, to serve as a clearinghouse for comparing and evalu
ating shared watershed information. The director shall select an 
interdisciplinary task force including appropriate technical special
ists and affected landowners and shall, in consultation with the task 
force, formulate methods for controlling cumulative effects. 

Approved April 4, 1991. 

CHAPTER 245 
(S.B. No. 1146, As Amended) 

AN ACT 
RELATING TO FOREST PRACTICES; AMENDING SECTION 38-1303, IDAHO CODE, TO 

PROVIDE ADDITIONAL DEFINITIONS; AND AMENDING SECTION 38-1304, 
IDAHO CODE, TO PROVIDE THAT THE STATE BOARD OF LAND COMMISSIONERS 
SHALL PROVIDE FOR TIMELY SALVAGE LOGGING OF DEAD OR DYING TIMBER 
OR TIMBER THAT IS THREATENED BY VARIOUS PHYSICAL ELEMENTS AND TO 
PROVIDE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 38-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1303. DEFINITIONS. Unless the context requires otherwise, in
this chapter: 

(1) "Forest practice" means (a) the harvesting of forest tree
species; (b) road construction associated with harvesting of forest 
tree species; (c) reforestation; (d) use of chemicals or fertilizers 
for the purpose of growing or managing forest tree species; or (e} the 
management of slashings resulting from harvest, management or improve
ment of forest tree species; or (f) the prompt salvage of dead or 
dying timber or timber that is threatened by insects, disease, 
windthrow, fire or extremes of weather. 

(2) "Forest land" means state and private land growing forest
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tree species which are, or could be at maturity, capable of furnishing 
raw material used in the manufacture of lumber or other forest prod
ucts. The term includes state and private land from which forest tree 
species have been removed but have not yet been restocked, but it does 
not include land affirmatively converted to uses other than the grow
ing of forest tree species. 

(3) "Operator" means a person who conducts or is required to con
duct a forest practice. 

(4) "Harvesting" means a commercial activity related to the cut
ting or removal of forest tree species to be used as a forest product. 
A commercial activity does not include the cutting or removal of for
est tree species by a person for his own personal use. 

(5) "Rules" mean rules adopted by the board pursuant to section
38-1304, Idaho Code.

(6) "Landowner" means a person, partnership, corporation, or
association of whatever nature that holds an ownership interest in 
forest land, including the state. 

(7) "Timber owner" means a person, partnership, corporation, or
association of whatever nature, other than the landowner, that holds 
an ownership interest in forest tree species on forest land. 

(8) "Forest regions" means two (2) regions of forest land, one
(1) region being north of the Salmon River and one (1) being south of
the Salmon River.

(9) "Director" means the director of the Idaho department of
lands. 

(10) "Department" means the Idaho department of lands.
(11) "Board" means the Idaho board of land commissioners,
(12) "State" means the state of Idaho or any political subdivi

sion thereof. 
(13) "Forest practices advisory committee

that committee appointed by the director as 
(2)(a) of section 38-1305, Idaho Code. 

to the board" means 
provided in subsection 

(14) "Contract area" means the entire acreage which is subject to
a single contract as specified in the notification of forest prac
tices, pursuant to section 38-1306, Idaho Code. 

(15) "Best management practice (BMP)" means a practice or combi
nation of practices determined by the board, in consultation with the 
department and the forest practices advisory committee, to be the most 
effective and practicable means of preventing or reducing the amount 
of nonpoint pollution generated by forest practices. 

(16) "Salvage" means the timely removal of dead and dying timber
or timber that is threatened by insects, disease or such physical ele
ments as fire, windthrow, or extremes of weather, and where the 
removal of such timber will help contain insect or disease outbreaks, 
aid in the prevention of wildfire, or, over the long term, help pro
tect such resources and values as wildlife, water, soils or air qual
ity. 

(17) "Stream segment of concern" means a specific stream segment
or body of water that has been published in a final basin area report 
and subsequently published every two (2) years as an addendum to the 
water quality standards and waste water treatment requirements of the 
department of health and welfare. 
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SECTION 2, That Section 38-1304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1304, DUTIES OF THE BOARD, The board:
(1) Shall adopt rules for forest regions establishing minimum

standards for the conduct of forest practices on forest land, These 
rules shall be based upon the following criteria: 

(a) Provide for the harvesting of forest tree species in a manner
that will maintain the productivity of the forest land, minimize
soil and debris entering streams and protect wildlife and fish
habitat,
(b) Provide for road construction that will insure protection and
maintenance of forest productivity, water quality and fish and
wildlife habitat during construction and maintenance,
(c) Provide for reforestation that will maintain a continuous
growing and harvesting of forest tree species by describing the
conditions under which reforestation will be required, specifying
the minimum number of trees per acre and the maximum period of
time allowed after harvesting for establishment of forest tree
species, and requiring stabilization of soils which have become
exposed as a result of harvesting; however, an acreage exemption
from reforestation may be established except that on such land
exempted within one (1) year following harvesting, some form of
vegetative cover shall be required sufficient to provide continu
ing soil productivity and stabilization.
(d) Provide for the use of chemicals or fertilizers in such a
manner that the public health and aquatic and wildlife habitat
will not be endangered from their handling, storage and applica
tion,
(e) Provide for management of slashings resulting from the har
vesting, management or improvement of forest tree species in that
manner necessary to protect reproduction and residual stands, to
reduce risk from fire and insects and disease, to optimize the
conditions for future regeneration of forest tree species, and to
maintain air and water quality and fish and wildlife habitat.
(f) Provide for the timely salvage logging on all forest lands of
dead or dying timber or timber that is threatened by various phys
ical elements, Rules developed pursuant to this section shall con
sider both the economic value of the timber to be salvaged, the 
immediate costs of the salvage efforts, and the long-term costs to 
all forest resources and values associated with insect, disease or 
fire conditions which might otherwise be controlled by the salvage 
operations, The provisions of this subpart shall not apply to sin
gle contiguous forest ownerships less than two thousand (2,000) 
acres in size, Nothing in this paragraph shall be construed as 
requiring the removal of timber from private lands against the 
wishes of the private landowner. 

Approved April 4, 1991, 
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RELATING TO THE CRIME VICTIMS COMPENSATION ACCOUNT; AMENDING SECTION 
72-1019, IDAHO CODE, TO PROVIDE THAT CLOSE RELATIVES OF A PERSON
WHO HAS BEEN MURDERED OR SEXUALLY ASSAULTED MAY RECEIVE COMPENSA
TION FROM THE ACCOUNT FOR MENTAL HEALTH TREATMENT, AND TO PROVIDE
LIMITATIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 72-1019, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1019. COMPENSATION BENEFITS. (1) A claimant is entitled to
weekly compensation benefits when the claimant has a total actual loss 
of wages due to injury as a result of criminally inJurious conduct. 
During the time the claimant seeks such weekly benefits, the claimant, 
as a result of such injury, must have no reasonable prospect of being 
regularly employed in the normal labor market. The weekly benefit 
amount is sixty-six and two-thirds percent (66 2/3%) of the wages 
received at the time of the criminally injurious conduct, subject to a 
maximum of one hundred aad seventy-five dollars ($175). Weekly compen
sation payments shall be made at the end of each two (2) week period. 
No weekly compensation payments may be paid for the first week after 
the criminally injurious conduct occurred, but if total actual loss of 
wages continues for one (1) week, weekly compensation payments shall 
be paid from the date the wage loss began. Weekly compensation pay
ments shall continue until the claimant has a reasonable prospect of 
being regularly employed in the normal labor market. 

(2) The commission may order payment of reasonable expenses actu
ally incurred by the claimant for reasonable services by a physician 
or surgeon, reasonable hospital services and medicines, mental health 
counseling and care, and such other treatment as may be approved by 
the commission for the injuries suffered due to criminally injurious 
conduct. 

(3) (a) The dependents of a victim who is killed as a result of
criminally inJurious conduct are entitled to receive aggregate
weekly benefits amounting to sixty-six and two-thirds percent (66
2/3%) of the wages received at the time of the criminally injuri
ous conduct causing the death, subject to a maximum of one hundred
seventy-five dollars ($175) per week. Weekly compensation payments
shall be made at the end of each two (2) week period,
(b) Benefits under subsection (3)(a) of this section shall be
paid to the spouse for the benefit of the spouse and other depend
ents unless the commission determines that other payment arrange
ments should be made. If a spouse dies or remarries, benefits
under subsection (3)(a) shall cease to be paid to the spouse but
shall continue to be paid to the other dependents so long as their
dependent status continues.
(4) Reasonable funeral and burial expenses of the victim, not

exceeding two thousand five hundred dollars ($2,500), shall be paid if 
all other collateral sources have properly paid such expenses but have 
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not covered all such expenses. 
(5) Compensation payable to a victim and all of the victim's

dependents in cases of the victim's death, because of 1nJuries suf
fered due to an act of criminally injurious conduct may not exceed 
twenty-five thousand dollars ($25,000) in the aggregate. 

(6) Compensation benefits are not payable for pain and suffering
or property damage. 

(7) (a) A person who has suffered injury as a result of crimi
nally injurious conduct and as a result of such injury has no rea
sonable prospect of being regularly employed in the normal labor
market, who was employable but was not employed at the time of
such injury, may in the discretion of the commission be awarded
weekly compensation benefits in an amount determined by the com
mission not to exceed one hundred fifty dollars ($150) per week.
Weekly compensation payments shall continue until the claimant has
a reasonable prospect of being regularly employed in the normal
labor market or for a shorter period as determined by the commis
sion. The claimant shall be awarded benefits as provided in sub
section (2) of this section.
(b) The dependents of a victim who is killed as a result of crim
inally injurious conduct and who was employable but not employed
at the time of death, may, in the discretion of the commission, be
awarded, in an aggregate amount payable to all dependents, a sum
not to exceed one hundred fifty dollars ($150) per week which
shall be payable in the manner and for the period provided by sub
section (3)(b) of this section or for such shorter period as
determined by the commission. The claimant shall be awarded bene
fits as provided in subsection (4) of this section.
(c) Compensation payable to a victim or a victim's dependents
under this subsection may not exceed twenty thousand dollars
($20,000), and the limitations of subsection (6) apply to compen
sation under this subsection (7).
(8) Amounts payable as weekly compensation may not be commuted to

a lump sum and� not be paid less frequently than every two (2) 
weeks. 

(9) (a) Subject to the limitations in subsection (9)(c) of this
section, the spouse, parent, child, brother, or sister of a victim 
who is killed as a result of criminally 1n1urious conduct is enti
tled to reimbursement for mental health treatment received as a 
result of the victim's death. 
(b) Subject to the limitations in subsection (9)(c) of this sec
tion, the spouse, parent, child, brother or sister of a victim who 
is sexually assaulted is entitled to reimbursement for mental 
health treatment received as a result of the crime. 
(c) Total payments made under subsections (9)(a) and (9)(b) of
this section, may not exceed five hundred dollars ($500) for each 
person or one thousand five hundred dollars ($1,500) for a family. 
(d) With regard to claims filed pursuant to this section, in
order for family members of victims of crime to be entitled to 
benefits, the victim of the crime must also have been awarded ben
efits for the crime itself. 

Approved April 4, 1991. 
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CHAPTER 247 
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RELATING TO THE IDAHO LIMITED PARTNERSHIP ACT; AMENDING SECTION 
53-201, IDAHO CODE, TO REDEFINE DEFINITIONS; AMENDING SECTION 
53-202, IDAHO CODE, TO REMOVE A RESTRICTION ON HOW A PARTNERSHIP
CAN BE NAMED; AMENDING SECTION 53-205, IDAHO CODE, TO PROVIDE A
DESCRIPTION OF CERTAIN PARTNERSHIP RECORDS WHICH MUST BE KEPT;
AMENDING SECTION 53-208, IDAHO CODE, TO MODIFY THE PROVISIONS OF
THE CERTIFICATE OF LIMITED PARTNERSHIP AND TO PROVIDE FOR A FORM
OF CERTIFICATE; AMENDING SECTION 53-209, IDAHO CODE, TO PROVIDE
WHEN A PARTNERSHIP CERTIFICATE MUST BE AMENDED AND TO PROVIDE FOR
A FORM OF CERTIFICATE OF AMENDMENT; AMENDING SECTION 53-211, IDAHO
CODE, TO REQUIRE GENERAL PARTNERS TO EXECUTE A CERTIFICATE OF LIM
ITED PARTNERSHIP; AMENDING SECTION 53-212, IDAHO CODE, TO PROVIDE
A PROCEDURE FOR JUDICIAL EXECUTION OF A LIMITED PARTNERSHIP CER
TIFICATE; AMENDING SECTION 53-215, IDAHO CODE, TO CORRECT TERMI
NOLOGY USAGE; AMENDING SECTION 53-217, IDAHO CODE, TO PROVIDE WHEN
A LIMITED PARTNER IS ADDED; AMENDING SECTION 53-219, IDAHO CODE,
TO PROVIDE WHEN, AND TO WHAT EXTENT, A LIMITED PARTNER IS LIABLE
TO THIRD PARTIES FOR THE OBLIGATIONS OF A LIMITED PARTNERSHIP;
AMENDING SECTION 53-220, IDAHO CODE, TO PROVIDE WHEN A PERSON WHO
ERRONEOUSLY BELIEVES HE IS A LIMITED PARTNER IS LIABLE AS A GEN
ERAL PARTNER; AMENDING SECTION 53-222, IDAHO CODE, TO PROVIDE A
PROCEDURE FOR THE ADDITION OF GENERAL PARTNERS; AMENDING SECTION
53-223, IDAHO CODE, TO CORRECT TERMINOLOGY USAGE; AMENDING SECTION
53-229, IDAHO CODE, TO PROVIDE THAT PROFITS AND LOSSES BE ALLO
CATED PURSUANT TO CERTAIN PARTNERSHIP RECORDS; AMENDING SECTION
53-230, IDAHO CODE, TO PROVIDE THAT THE SHARING OF PARTNERSHIP
DISTRIBUTION BE ACCORDING TO CERTAIN PARTNERSHIP RECORDS; AMENDING
SECTION 53-231, IDAHO CODE, TO PROVIDE WHEN A PARTNER CAN RECEIVE
AN INTERIM DISTRIBUTION; AMENDING SECTION 53-233, IDAHO CODE, TO
CORRECT A TERMINOLOGY USAGE; AMENDING SECTION 53-235, IDAHO CODE,
TO CORRECT A TERMINOLOGY USAGE; AMENDING SECTION 53-238, IDAHO
CODE, TO CORRECT A TERMINOLOGY USAGE AND TO PROVIDE A REFERENCE;
AMENDING SECTION 53-242, IDAHO CODE, TO CORRECT A TERMINOLOGY
USAGE AND TO PROVIDE A REFERENCE; AMENDING SECTION 53-244, IDAHO
CODE, TO CORRECT A TERMINOLOGY USAGE; AMENDING SECTION 53-249,
IDAHO CODE, TO REQUIRE FOREIGN LIMITED PARTNERSHIPS WHICH ARE
APPLYING FOR ADMISSION TO IDAHO TO PROVIDE CERTAIN INFORMATION;
AMENDING SECTION 53-259, IDAHO CODE, TO CLARIFY WHO IS A PROPER
PLAINTIFF; AMENDING SECTION 53-262, IDAHO CODE, TO PROVIDE A FIL
ING FEE FOR A RESTATED CERTIFICATE OF LIMITED PARTNERSHIP; AND
AMENDING CHAPTER 2, TITLE 53, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 53-268, IDAHO CODE, TO PROVIDE A SAVINGS CLAUSE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 53-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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53-201. DEFINITIONS. As used in this chapter, unless the context
otherwise requires: 

(1) "Certificate
referred to in section 
amended or restated. 

of limited partnership" means the certificate 
53-208, Idaho Code, and the certificate as

(2) "Contribution" means any cash, other property, tangible or
intangible, or labor or services actually performed, which a partner 
contributes to a limited partnership in his capacity as a partner. 

(3) "Event of withdrawal of a general partner" means an event
that causes a person to cease to be a general partner as provided in 
section 53-223, Idaho Code. 

(4) "Foreign limited partnership" means a partnership formed
under the laws of any state other than this state and having as part
ners one or more general partners and one or more limited partners. 

(5) "General partner" means a person who has been admitted to a
limited partnership as a general partner in accordance with the part
nership agreement and named in the certificate of limited partnership 
as a general partner. 

(6) "Limited partner" means a person who has been admitted to a
limited partnership as a limited partner in accordance with the part
nership agreement and-named-rn-the-eertr£reate-o£-rrmrted--partnershrp 
as-a-rrmrted-partner. 

(7) "Limited partnership" and "domestic limited partnership" mean
a partnership formed by two (2) or more persons under the laws of this 
state and having one or more general partners and one or more limited 
partners. 

(8) "Partner" means a limited or general partner.
(9) "Partnership agreement" means any valid agreement, written or

oral, of the partners as to the affairs of a limited partnership and 
the conduct of its business. 

(10) "Partnership interest" means a partner's share of the prof
its and losses of a limited partnership and the right to receive dis
tributions of partnership assets. 

(11) "Person" means a natural person, partnership, limited part
nership (domestic or foreign), trust, estate, association, or corpora
tion. 

(12) "State" means a state, territory, or possession of the
United States, the District of Columbia, or the Commonwealth of Puerto 
Rico. 

SECTION 2. That Section 53-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-202. NAME. The name of each limited partnership as set forth
in its certificate of limited partnership: 

(1) Shall contain without abbreviation the words "limited part
nership";
(2) May not contain the name of a limited partner unless (i) it
is also the name of a general partner or the corporate name of a
corporate general partner, or (ii) the business of the limited
partnership had been carried on under that name before the admis
sion of that limited partner;
(3) May-not-eontarn-any-word-or--phrase--rndreatrng--or--rmpryrng
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that--rt--rs-organrzed-other-than-£or-a-pttrpose-stated-rn-rts-eer
tr£reate-o£-rrmrted-partnershrpt 
f4t May not be the same as, or deceptively similar to, the name 
of any corporation or limited partnership organized under the laws 
of this state or licensed or registered as a foreign corporation 
or limited partnership in this state; and 
(5�) May not contain the following words or abbreviations: 
"corporation," "incorporated," "corp.," and "inc." 

SECTION 3. That Section 53-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-205. RECORDS TO BE KEPT.� Each limited partnership shall
keep the following: 

(1) aA current list of the full name and last known business
addres; of each partner set-£orth separately identifying the gen
eral partners in alphabetical order, and the limited partners in
alphabetical order;
(2) aA copy of the certificate of limited partnership and all
certificates of amendment thereto, together with executed copies
of any powers of attorney pursuant to which any certificate has
been executed,.l
(3) efopies of the limited partnership's federal, state and local
income tax returns and reports, if any, for the three (3) most
recent years,-and_l
(4) efopies of any then effective written partnership agreements
and of any financial statements of the limited partnership for the
three (3) most recent years; and
(5) Unless contained in a written partnership agreement, a writ-
ing setting out: 

(i) The amount of cash and a description and statement of
the agreed value of the other property or services contrib-
uted by each partner and which each partner has agreed to 
contribute; 
(ii) The times
any additional 

at which or events on the happening of which 
contributions agreed to be made by each part-

ner are to be made; 
(iii) Any right of a partner to receive, or of a general
partner to make, distributions to a partner which include a 
return of all or any part of the partner's contribution; and 
(iv) Any events upon the happening of which the limited
partnership is to be dissolved and its affairs wound up. 

Those--reeords Records kept under this section are subject to inspec
tion and copying at the reasonable request, and at the expense, of any 
partner during ordinary business hours. 

SECTION 4. That Section 53-208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-208. CERTIFICATE OF LIMITED PARTNERSHIP. (a) In order to form
a limited partnership two-fzt-or-more-persons-mttst-exeetttei a certifi
cate of limited partnership,-The-eertr£reate-sharr-be must be executed 
and filed in the office of the secretary of state and. The certificate 
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shall be on a form prescribed by the secretary of state and shall set 
forth: 

(1) The name of the limited partnership;
(2) !he-generar-eharaeter-of-±ts-bas±nesst
f37 The name and address of the registered agent for service of 
process required to be maintained by section 53-204, Idaho Code;
{41) The name and the business address of each general partner
fspee±fy±ng-separatery-the-generar-partners-and-r±m±ted-partnersi;
f57--!he--amoant--of--eash--and-a-deser±pt±on-and-statement-of-the
agreed-varae-of-the-other-property-or-rabor-or--serv±ees--eontr±b
ated-by-eaeh-partnert
f67--!he--t±mes--at--wh±eh-or-events-on-the-happen±ng-of-wh±eh-any
add±t±onar-eontr±bttt±ons-agreed-to-be-made-by-eaeh-partner-are--to
be-madet
fTi--Any-power-of-a-r±m±ted-partner-to-grant-the-r±ght-to-beeome-a
r±m±ted--partner--to--an--ass±gnee--of-any-part-of-h±s-partnersh±p
±nterest,-and-the-terms-and-eond±t±ons-of-the-powert
f87--f£-agreed-apon,-the-t±me-at-wh±eh-or-the-events-on--the--hap
pen±ng-of-wh±eh-a-partner-may-term±nate-h±s-membersh±p-±n-the-r±m
±ted--partnersh±p-and-the-amoant-of,-or-the-method-of-determ±n±ng,
the-d±str±bat±on-to-wh±eh-he-may-be-ent±tred-respeet±ng-h±s--part
nersh±p--±nterest,-and-the-terms-and-eond±t±ons-of-the-term±nat±on
and-d±str±bttt±ont
f9i--lmy-r±ght-of-a-partner-to-reee±ve-d±str±bttt±ons-of--property,
±nerttd±ng-eash-from-the-r±m±ted-partnersh±pt
fl87--lmy--r±ght--of-a-partner-to-reee±ve,-or-of-a-generar-partner
to-make,-d±str±bat±ons-to-a-partner-wh±eh-±nerttde-a-retarn-of--ari
or-any-part-of-the-partneris-eontr±bttt±ont
flli--lmy--t±me-at-wh±eh-or-events-apon-the-happen±ng-of-wh±eh-the
i±m±ted-partnersh±p-±s-to-be-d±ssorved-and-±ts-a£fa±rs-woand-apt
flzi--lmy-r±ght-of-the-rema±n±ng-generar-partners-to-eont±nae--the
btts±ness--on--the-happen±ng-of-an-event-of-w±thdrawar-of-a-generar
partnert-and
(4) The latest date upon which the limited partnership is to dis
solve; and 
{!31) Any other matters the general partners determine to include 
therein. 
{b) A limited partnership is formed at the time of the filing of 

the certificate of limited partnership in the office of the secretary 
of state or any later time specified in the certificate of limited 
partnership if, in either case, there has been substantial compliance 
with the requirements of this section. 

SECTION 5. That Section 53-209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-209, AMENDMENT TO CERTIFICATE, {a) A certificate of limited
partnership is amended by filing a certificate of amendment thereto in 
the office of the secretary of state on a form prescribed by the sec
retary of state, The certificate shall set forth: 

(1) The name of the limited partnership;
(2) The date of filing the certificate; and
(3) The amendment to the certificate,
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(b) Within thirty (30) days after the happening of any of the
following events, an amendment to a certificate of limited partnership 
reflecting the occurrence of the event or events shall be filed: 

(1) A-ehange-in-the-amoant-or-eharaeter-0£--the--eontribation--0£
any--partner,--or--in-any-partneris-obrigation-to-make-a-eontriba
tiont-pro�ided,-howe�er,-that-a-ehange-eonsisting-exetasi�ery-0£-a
gi£t-o£-a-rimited-partnership-interest--between--existing--rimited
partners--shatr-be-exerttded-£rom-the-reqairement-to-£ire-an-amend
ment-to-the-eerti£ieate-o£-rimited-partnershipt
f27 The admission of a new general partner;
(3!) The withdrawal of a general partner;
(43) The continuation of the business under section 53-244, Idaho
Code, after an event of withdrawal of a general partner; or
(S4) A change of the name or address of the registered agent.
(c) A general partner who becomes aware that any material state

ment in a certificate of limited partnership was false when made or 
that any arrangements or other facts described have changed, making 
the certificate inaccurate in any material respect, shall promptly 
amend the certificate,-bat-an-amendment-to-show-a-ehange-0£-address-0£ 
a-rimited-partner-need-be-£ited-onry-onee-e�ery-twer�e-ft27-months. 

(d) A certificate of limited partnership may be amended at any
time for any other proper purpose the general partners determine. 

(e) A restated certificate of limited partnership may be executed
and filed in the same manner as a certificate of amendment. 

SECTION 6. That Section 53-211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-211. EXECUTION OF CERTIFICATES. (a) Each certificate required
by sections 53-208 through 53-216, Idaho Code, to be filed in the 
office of the secretary of state shall be executed in the following 
manner: 

(1) An original certificate of limited partnership must be signed
by all general partners named-therein;
(2) A certificate of amendment must be signed by at least one (1)
general partner and by each other general partner designated in 
the certificate as a new general partner or-whose-eontribation--is
deseribed-as-ha�ing-been-inereased; and
(3) A certificate of cancellation must be signed by all general
partnerst.
(b) Any person may sign a certificate by an attorney-in-fact, but

a power of attorney to sign a certificate relating to the admission, 
or--inereased--eontribation, of a general partner must specifically 
describe the admission or-increase. 

SECTION 7. That Section 53-212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-212. 1iMBNBMBNT-8R-eANeBbbATf8N EXECUTION BY JUDICIAL ACT. If a
person required by the provisions of section 53-211, Idaho Code, to 
execute a !!!X certificate 0£--amendment--or--eaneerration fails or 
refuses to do so, any other partner,-and-any-assignee-0£-a-partnership 
interest, person who is adversely affected by the failure or refusal, 
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may petition the district court to direct the amendment--or--eaneerra
t±on execution of the certificate. If the court finds that the-amend
ment-or-eaneerrat±on it is proper for the certificate to be executed 
and that any person SC>designated has failed or refused to execute the 
certificate, the court may order that the certificate shall be filed 
by the secretary of state without such person's signature. 

SECTION 8. That Section 53-215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-215. SCOPE OF NOTICE. The fact that a certificate of limited
partnership is on file in the office of the secretary of state is 
notice that the partnership is a limited partnership and the persons 
designated therein as r±m±ted general partners are r±m±ted general 
partners, but it is not notice of any other fact. 

SECTION 9. That Section 53-217, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-217. ADMISSION OF ABBfff0NAb LIMITED PARTNERS. (a) A person
becomes a limited partner: 

(1) At the time the limited partnership is formed; or
(2) At any later time specified in the records of the limited
partnership for becoming a limited partner • 
.Du. After the filing of a limited partnership's original certifi

cate of limited partnership, a person may be admitted as an additional 
limited partner: 

(1) In the case of a person acquiring a partnership interest
directly from the limited partnership, upon the compliance with
the partnership agreement or, if the partnership agreement does
not so provide, upon the written consent of all partners; and
(2) In the case of an assignee of a partnership interest of a
partner who has the power, as provided in section 53-242, Idaho
Code, to grant the assignee the right to become a limited partner,
upon the exercise of that power and compliance with any conditions
limiting the grant or exercise of the power.
fb7--fn--eaeh-ease-ttnder-sttbseet±on-fa7-hereo£,-the-person-aeqtt±r-

±ng-the-partnersh±p-±nterest--beeomes--a--r±m±ted--partner--onry--ttpon 
amendment--o£--the--eert±£±eate--o£-r±m±ted-partnersh±p-re£reet±ng-the 
£act. 

SECTION 10. That Section 53-219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-219. LIABILITY TO THIRD PARTIES. (a) Except as provided in
subsection (d) of this section, a limited partner is not liable for 
the obligations of a limited partnership unless he Js also a general 
partner or, in addition to the exercise of his rights and powers as a 
limited partner, he takes--part participates in the control of the 
business. However, if the limited partneris-part±e±pat±on partner par
ticipates in the control of the business ±s-not-sttbstant±arry-the-same 
as-the-exere±se-0£-the-powers-0£-a-generar-partner, he is liable only 
to persons who transact business with the limited partnership with 
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aetaar-knowredge-0£-his-partieipation-in-eontror reasonably believing, 
based upon the limited partner's conduct, that the limited partner is 
a general partner. 

(b) A limited partner does not participate in the control of the
business within the meaning of subsection (a) hereof solely by doing 
one or more of the following: 

(1) Being a contractor for or an agent or employee of the limited
partnership or of a general partner or being an office:, director,
or shareholder of a general partner that is a corporation; 
(2) Consulting with and advising a general partner with respect
to the business of the limited partnership;
(3) Acting as surety for the limited partnership or guaranteeing
or assuming one (1) or more specific obligations of the limited
partnership;
(4) Appro�ing-or-disappro�ing-an--amendment--to--the--partnership 

agreement Taking any action required or permitted by law to bring
or pursue a derivative action in the right of the limited partner
ship; or
(5) Voting-on-one-or-more-o£-the-£orrowing-matters� Requesting or
attending a meeting of partners;
(6) Proposing, approving, or disapproving, by voting or other
wise, one (1) or more of the following matters: 

(i) the dissolution and winding up of the limited partner
ship;
(ii) the sale, exchange, lease, mortgage, pledge, or other
transfer of all or substantially all of the assets of the
limited partnership other-than-in-the-ordinary-eoarse-0£--its
bttsiness;
(iii) the incurrence of indebtedness by the limited partner
ship other than in the ordinary course of its business;
(iv) a change in the nature of the business; or
(v) the admission or removal of a general partner7i
(vi) the admission or removal of a limited partner;
(vii) a transaction involving an actual or potential con
flict of interest between a general partner and the limited 
partnership or the limited partners; 
(viii) an amendment to the partnership agreement or certifi
cate of limited partnership; or 
(ix) matters related to the business of the limited partner
ship not otherwise enumerated in subsection (b) of this sec
tion, which the partnership agreement states in writing may 
be subject to the approval or disapproval of limited part
ners; 

(7) Winding up the limited partnership pursuant to section
53-246, Idaho Code; or
(8) Exercising any right or power permitted to limited partners
under this chapter and not specifically enumerated in subsection 
(b) of this section.
(c) The enumeration in subsection (b) hereof does not mean that

the possession or exercise of any other powers by a limited partner 
constitu�es participation by him in the business of the limited part
nership. 

(d) A limited partner who knowingly permits his name to be used
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in the name of the limited partnership, except under circumstances 
permitted by section 53-202(2)(i), Idaho Code, is liable to creditors 
who extend credit to the limited partnership without actual knowledge 
that the limited partner is not a general partner. 

SECTION 11. That Section 53-220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-220. PERSON ERRONEOUSLY BELIEVING HIMSELF LIMITED PARTNER. (a)
Except as provided in subsection (b) of this section, a person who 
makes a contribution to a business enterprise and erroneously, but in 
good faith, believes that he has become a limited partner in the 
enterprise is not a general partner in the enterprise and is not bound 
by its obligations by reason of making the contribution, receiving 
distributions from the enterprise, or exercising any rights of a lim
ited partner, if, on ascertaining the mistake, he: 

(1) Causes an appropriate certificate of limited partnership or a
certificate of amendment to be executed and filed; or
(2) Withdraws from future equity participation in the enterprise.
(b) A person who makes a contribution of the kind described in

subsection (a) hereof is liable as a general partner to any third 
party who transacts business with the enterprise (i) before the person 
withdraws and, if the enterprise is a limited partnership, an appro
priate certificate is filed to show withdrawal, or (ii) before an 
appropriate certificate is filed to show h±s-seaeas-as-a-r±m±eed-pare
ner--and,--±n-ehe-case-o£-an-amendmene,-a£eer-exp±raeion-o£-ehe-ehirey 
f39�-day-per±od-£or-£±r±ng-an-amendmene-rerae±ng-eo-ehe--person--as--a 
r±m±eed-parener-ander-sece±on-53-299,-rdaho-eode that he is not a gen
eral partner, but in either case only if the third party actually 
believed in good faith that the person was a general partner at the 
time of the transaction. 

SECTION 12. That Section 53-222, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-222. ADMISSION OF ADDITIONAL GENERAL PARTNERS. After the fil
ing of a limited partnership's original certificate of limited part
nership, additional general partners may be admitted onry as provided 
in writing in the partnership agreement or if the partnership agree
ment does not provide in writing for the admission of additional gen
eral partners, with the spec±£±c written consent of each all partner�. 

SECTION 13. That Section 53-223, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-223. EVENTS OF WITHDRAWAL OF GENERAL PARTNER. Except as
approved by the specific written consent of all partners at the time, 
a person ceases to be a general partner of a limited partnership upon 
the happening of any of the following events: 

(1) The general partner withdraws from the limited partnership as
provided in section 53-232, Idaho Code;
(2) The general partner ceases to be a member of the limited
partnership as provided in section 53-240, Idaho Code;
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(3) The general partner is removed as a general partner in accor
dance with the partnership agreement;
(4) Unless otherwise provided in writing in the eertr£reate-o£
rrmrted partnership agreement, the general partner: (i) makes an 
assignment for the benefit of creditors; (ii) files a voluntary
petition in bankruptcy; (iii) is adjudicated a bankrupt or insol
vent; (iv) files a pet1t1on or answer seeking for himself any
reorganization, arrangement, composition, readjustment, liquida
tion, dissolution or similar relief under any statute, law, or
regulation; (v) files an answer or other pleading admitting or
failing to contest the material allegations of a petition filed
against him in any proceeding of this nature; or (vi) seeks, con
sents to, or acquiesces in the appointment of a trustee, receiver,
or liquidator of the general partner or of all or any substantial
part of his properties;
(5) Unless otherwise provided in writing in the eertr£reate--o£
rrmrted partnership agreement, one hundred twenty (120) days after
the commencement of any proceeding against the general partner
seeking reorganization, arrangement, compos1t1on, readjustment,
liquidation, dissolution or similar relief under any statute, law
or regulation, the proceeding has not been dismissed, or if within 
ninety (90) days after the appointment without his consent or
acquie�cence of a trustee, receiver, or liquidator of the general
partner or of all or any substantial part of his properties, the
appointment is not vacated or stayed or within ninety (90) days
after the expiration of any such stay, the appointment is not
vacated;
(6) In the case of a general partner who is a natural person:

(i) his death; or 
(ii) the entry by a court of competent jurisdiction adjudi
cating him incompetent to manage his person or his estate;

(7) In the case of a general partner who is acting as a general
partner by virtue of being a trustee of a trust, the termination
of the trust (but not merely the substitution of a new trustee);
(8) In the case of a general partner that is a separate partner
ship, the dissolution and commencement of winding up of the sepa
rate partnership;
(9) In the case of a general partner that is a corporation, the
filing of a certificate of dissolution, or its equivalent, for the
corporation or the revocation of its charter; or
(10) In the case of an estate, the distribution by the fiduciary
of the estate's entire interest in the partnership,

SECTION 14. That Section 53-229, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-229. SHARING OF PROFITS AND LOSSES. The profits and losses of
a limited partnership shall be allocated among the partners, and among 
classes of partners, in the manner provided in writing in the partner
ship agreement. If the partnership agreement does not so provide in 
wr1t1ng, profits and losses shall be allocated on the basis of the 
value

i 
fas stated in the eertr£reate-o£-rrmrted partnership7 records 

required to be kept pursuant to section 53-205, Idaho Code, of the 
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contributions made by each partner to the extent they have been 
received by the partnership and have not been returned. 

SECTION 15. That Section 53-230, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-230. SHARING OF DISTRIBUTIONS. Distributions of cash or other
assets of a limited partnership shall be allocated among the partners, 
and among classes of partners, in the manner provided in writing in 
the partnership agreement. If the partnership agreement does not so 
provide in writing, distributions shall be made on the basis of the 
value fas stated in the certi£icate-0£--iimited--partnership7 records 
required to be kept pursuant to section 53-205, Idaho Code, of the 
contributions made by each partner to the extent they have been 
received by the partnership and have not been returned. 

SECTION 16. That Section 53-231, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-231. INTERIM DISTRIBUTIONS. Except as provided in sections
53-231 through 53-238, Idaho Code, a partner is entitled to receive
distributions from a limited partnership before his withdrawal from
the limited partnership and before the dissolution and winding up
thereof�

fi7-!to the extent and at the times or upon the happening of the 
event; specified in the partnership agreementt-and 
f27--r£--any--distribation-constitates-a-retarn-0£-any-part-0£-his 
contribation-ander-section-53-238fb7,-rdaho-6ode,--to--the--extent 
and--at-the-times-or-apon-the-happening-o£-the-e�ents-speci£ied-in 
the-certi£icate-o£-iimited-partnership. 

SECTION 17. That Section 53-233, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-233. WITHDRAWAL OF LIMITED PARTNER. A limited partner may
withdraw from a limited partnership at the time or upon the happening 
of events specified in the-certificate-of-limited-partnership-and-in 
accordance-with writing in the partnership agreement. If the certifi
cate agreement does not specify in writing the time or the events upon 
the happening of which a limited partner may withdraw or a definite 
time for the dissolution and winding up of the limited partnership, a 
limited partner may withdraw upon not less than six (6) months' prior 
written notice to each general partner at his address on the books of 
the limited partnership at its office in this state. 

SECTION 18. That Section 53-235, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-235. DISTRIBUTION IN KIND. Except as provided in writing in
the certi£icate--of-iimited partnership agreement, a partner, regard
less of the nature of his contribution, has no right to demand and 
receive any distribution from a limited partnership in any form other 
than cash. Except as provided in writing in the partnership agreement, 
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a partner may not be compelled to accept a distribution of any asset 
in kind from a limited partnership to the extent that the percentage 
of the asset distributed to him exceeds a percentage of that asset 
which is equal to the percentage in which he shares in distributions 
from the limited partnership. 

SECTION 19. That Section 53-238, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-238. LIABILITY UPON RETURN OF CONTRIBUTION. (a) If a partner
has received the return of any part of his contribution without viola
tion of the partnership agreement or this chapter, he is liable to the 
limited partnership for a period of one (1) year thereafter for the 
amount of the returned contribution, but only to the extent necessary 
to discharge the limited partnership's liabilities to creditors who 
extended credit to the limited partnership during the period the con
tribution was held by the partnership. 

(b) If a partner has received the return of any part of his con
tribution in violation of the partnership agreement or this chapter, 
he is liable to the limited partnership for a period of six (6) years 
thereafter for the amount of the contribution wrongfully returned. 

(c) A partner receives a return of his contribution to the extent
that a distribution to him reduces his share of the fair value of the 
net assets of the limited partnership below the value fas set forth in 
the eerti£ieate-o£-rimited partnershipt records required to be kept 
pursuant to section 53-205, Idaho Code, of his contribution which has 
not been distributed to him. 

SECTION 20. That Section 53-242, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-242. RIGHTS OF ASSIGNEE TO BECOME LIMITED PARTNER. (a) An
assignee of a partnership interest, including an assignee of a general 
partner, may become a limited partner if and to the extent that (1) 
the assignor gives the assignee that right in accordance with author
ity described in the eerti£ieate-o£-rimited partnership agreement, or 
(2) all other partners consent.

(b) An assignee who has become a limited partner has, to the
extent assigned, the rights and powers, and is subject to the restric
tions and liabilities, of a limited partner under the partnership 
agreement and this chapter. An assignee who becomes a limited partner 
also is liable for the obligations of his assignor to make and return 
contributions as provided in sections 553-23r27 through 553-238, Idaho 
Code. However, the assignee is not obligate-;i-for liabilities unknown 
to the assignee at the time he became a limited partner and--whieh 
eoard-not-be-aseertained-£rom-the-eerti£ieate-o£-rimited-partnership. 

(c) If an assignee of a partnership interest becomes a limited
partner, the assignor is not released from his liability to the lim
ited partnership under sections 53-214 and-53-228, Idaho Code. 

SECTION 21. That Section 53-244, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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53-244. NONJUDICIAL DISSOLUTION, A limited partnership is dis
solved and its affairs shall be wound up upon the happening of the 
first to occur of the following: 

(1) At the time specified in the certificate of limited partner
ship;
� or--aQpon the happening of events specified in writing in the

eertr£reate-o£-rrmrted partnership agreement; 
(2J) Written consent of all partners; 
(3!) An event of withdrawal of a general partner unless at the 
time there is at least one (1) other general partner and the eer
tr£reate-o£-rrmrted written provisions of the partnership agree
� permits the business of the limited partnership to be carried 
on by the remaining general partner and that partner does so, but 
the limited partnership is not dissolved and is not required to be 
wound up by reason of any event of withdrawal, if, within ninety 
(90) days after the withdrawal, all partners agree in writing to
continue the business of the limited partnership and to the
appointment of one or more additional general partners if neces
sary or desired; or
(41) Entry of a decree of judicial dissolution under section
53-245, Idaho Code,

SECTION 22, That Section 53-249, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-249. ADMISSION OF FOREIGN LIMITED PARTNERSHIPS. Before trans
acting business in this state, a foreign limited partnership shall 
make application to the secretary of state. In order to be admitted, a 
foreign limited partnership shall submit to the secretary of state, in 
duplicate, an application for registration as a foreign limited part
nership, signed and verified by a general partner and setting forth: 

(1) The name of the foreign limited partnership and, if differ
ent, the name under which it proposes to be authorized to transact
business in this state;
(2) The state and date of its formation;
(3) The-generar-eharaeter-0£-the-basrness-rt-proposes-to-transaet
rn-thrs-statet
f4i The name and address of any registered agent for service of
process on the foreign limited partnership whom the foreign lim
ited partnership elects to appoint; the agent must be an individ
ual resident of this state, a domestic corporation, or a foreign
corporation having a place of business in, and authorized to do
business in, this state;
(5!) The address of the office required to be maintained in the
state of its organization by the law·s of that state or, if not so
required, of the principal office of the foreign limited partner
ship; and
(65) The name and address of each general partner and of each
limited partner whose contribution is equal to or greater than
five per cent (5%) of the total contribution of all partners; and
(6) The address of the office at which is kept a list of the
names and addresses of the limited partners and their capital con
tributions, together with an undertaking by the foreign limited 
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partnership to keep those records until the foreign limited 
partnership's registration in this state is cancelled or 
withdrawn. 

The application will be accompanied by a certificate certifying to the 
lawful existence of the limited partnership, issued by the proper 
officer of the jurisdiction in which the certificate of limited part
nership is filed or recorded. 

SECTION 23. That Section 53-259, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-259. PROPER PLAINTIFF. In a derivative action, the plaintiff
must be a partner at the time of bringing the action and (1) must have 
been a partner at the time of the transaction of which he complains or 
(2) his status as a partner had must have devolved upon him by opera
tion of law or pursuant to the terms of the partnership agreement from
a person who was a partner at the time of the transaction.

SECTION 24. That Section 53-262, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-262. FILING FEES. The secretary of state shall charge and col
lect for: 

(a) Filing a certificate of limited partnership, sixty dollars
($60.00); 

(b) Filing a certificate of amendment or a restated certificate
of limited partnership, twenty dollars ($20.00); 

(c) Filing a certificate of cancellation, twenty dollars 
($20.00); 

(d) Filing a judicial decree of amendment or cancellation, twenty
dollars ($20.00); 

(e) Filing an application for registration as a foreign limited
partnership, sixty dollars ($60.00); 

(f) Filing a certificate of change or correction of an applica
tion for registration of a foreign limited partnership, twenty dollars 
($20.00); 

{g) Filing a statement of change of registered agent of a foreign 
limited partnership or its address, ten dollars ($10.00); 

(h) Filing an application for withdrawal of a foreign limited
partnership from the state, ten dollars ($10.00); 

(i) Filing an application for a name reservation, or transfer
thereof, ten dollars ($10.00); 

(j) Filing any other statement, ten dollars ($10.00);
(k) Filing any document relating to a limited partnership, when

the filing party requires the evidence thereof to be returned within 
eight (8) working hours, a surcharge of ten dollars ($10.00). 

SECTION 25. That Chapter 2, Title 53, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 53-268, Idaho Code, and to read as 
follows: 

53-268. SAVINGS CLAUSE. The repeal of any statutory provision by
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this chapter does not impair, or otherwise affect, the organization or 
the continued _existence of a limited partnership existing at the 
effective date of this chapter, nor does the repeal of any existing 
statutory provision by this chapter impair any contract or affect any 
right accrued before the effective date of this chapter. 

Approved April 4, 1991. 

CHAPTER 248 
(S.B. No. 1183) 

AN ACT 
RELATING TO THE ADMINISTRATIVE PROCEDURES ACT; AMENDING SECTION 

67-5215, IDAHO CODE, TO PROVIDE FOR VENUE FOR REVIEW IN THE DIS
TRICT COURT OF CONTESTED CASES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5215. JUDICIAL REVIEW OF CONTESTED CASES. (a) A person who has
exhausted all administrative remedies available within the agency and 
who is aggrieved by a final decision in a contested case of an agency 
other than the industrial commission or the public utilities commis
sion is entitled to judicial review under this act. This section does 
not limit utilization of or the scope of judicial review available 
under other means of review, redress or relief provided by law. A pre
liminary, procedural, or intermediate agency action or ruling is imme
diately reviewable if review of the final agency decision would not 
provide an adequate remedy. 

(b) Except when otherwise provided by law, proceedings for review
are instituted by filing a petition in the district court of either 
the county in which� 

1!l. the hearing was had
.1. 

or 
� the county in which the final decision of the agency was 
made, or 
(3) t� county in which the aggrieved person resides, or
(4) the county in which the real or personal property which was
the subject of the agency decision is attached, 

within thirty (301 days after the service of the final decision of the 
agency or, if a rehearing is requested within thirty (301 days after 
the decision thereon. 

(c) The filing of the petition does not itself stay enforcement
of the agency decision. The agency may grant, or the reviewing court 
may order, a stay upon appropriate terms. 

(d) Within thirty (30l days after the service of the petition, or
within further time allowed by the court, the agency shall transmit to 
the reviewing court the original or a certified copy of the entire 
record of the proceeding under review. By stipulation of all parties 
to the review proceedings, the record may be shortened. A party 
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unreasonably refusing to stipulate to limit the record may be taxed by 
the court for the additional costs. The court may require subsequent 
corrections to the record and may also require or permit additions to 
the record. 

(e) If, before the date set for hearing, application is made to
the court for leave to present additional evidence, and it is shown to 
the satisfaction of the court that the additional evidence is material 
and that there were good reasons for failure to present it in the pro
ceeding before the agency, the court may order that the additional 
evidence be taken before the agency upon conditions determined by the 
court. The agency may modify its findings and decisions by reason of 
the additional evidence and shall file that evidence and any modifica
tions, new findings, or decisions with the reviewing court. 

(f) The review shall be conducted by the court without a jury and
shall be confined to the record. In cases of alleged irregularities in 
procedure before the agency, not shown in the record, proof thereon 
may be taken in the court. The court, upon request, shall hear oral 
argument and receive written briefs. 

(g) · The court shall not substitute its judgment for that of the
agency as to the weight of the evidence on questions of fact. The 
court may affirm the decision of the agency or remand the case for 
further proceedings. The court may reverse or modify the decision if 
substantial rights of the appellant have been prejudiced because the 
administrative findings, inferences, conclusions, or decisions are: 

(1) in violation of constitutional or statutory provisions;
(2) in excess of the statutory authority of the agency;
(3) made upon unlawful procedure;
(4) affected by other error of law;
(5) clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record; or
(6) arbitrary or capricious or characterized by abuse of discre
tion or clearly unwarranted exercise of discretion.

Approved April 4, 1991. 

CHAPTER 249 
(S.B. No. 1191) 

AN ACT 
RELATING TO THE EFFECT OF A RELEASE OF A TORTFEASOR; AMENDING SECTION 

6-805, IDAHO CODE, TO PROVIDE THE EFFECT OF A RELEASE BY AN
INJURED PERSON OF ONE OR MORE TORTFEASORS WHO ARE NOT JOINTLY AND
SEVERALLY LIABLE TO THE INJURED PERSON.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-805. EFFECT OF
OTHERS. (1) A release 

RELEASE OF ONE 
by the injured 

TORTFEASOR ON LIABILITY OF 
person of one (1) joint ·--· 
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tortfeasor, whether before or after judgment, does not discharge the 
other tortfeasors unless the release so provides, but, unless other
wise provided in subsection (2) of this section, reduces the claim 
against the other tortfeasors in the amount of the consideration paid 
for the release, or in any amount or proportion by which the release 
provides that the total claim shall be reduced, if such amount or pro
portion is greater than the consideration paid, 

(2) A release by the injured person of one (1) or more 
tortfeasors who are not jointly and severally liable to the injured 
person, whether before or after judgment, does not discharge another 
tortfeasor or reduce the claim against another tortfeasor unless the 
release so provides and the negligence or comparative responsibility 
of the tortfeasor receiving the release is presented to and considered 
by the finder of fact, whether or not the finder of fact apportions 
responsibility to the tortfeasor receiving the release. 

Approved April 4, 1991, 

CHAPTER 250 
(S,B. No. 1194, As Amended) 

AN ACT 
RELATING TO RELEASE FROM PUBLIC SCHOOLS FOR RELIGIOUS INSTRUCTION; 

AMENDING CHAPTER 5, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 33-519, IDAHO CODE, TO ALLOW A STUDENT ATTENDING THE PUB
LIC SCHOOLS TO BE EXCUSED FROM SCHOOL FOR PERIODS NOT EXCEEDING 
FIVE PERIODS PER WEEK AND NOT EXCEEDING ONE HUNDRED SIXTY-FIVE 
HOURS PER STUDENT DURING ANY ONE SCHOOL YEAR FOR RELIGIOUS OR 
OTHER PURPOSES, TO PROVIDE FOR EFFECT OF RELEASE TIME, TO PROVIDE 
APPLICATION TO PUBLIC SCHOOL FACILITIES AND TO PROHIBIT THE MAIN
TENANCE OF ATTENDANCE RECORDS FOR THE BENEFIT OF RELEASE TIME 
CLASSES FOR RELIGIOUS INSTRUCTION AND TO PROVIDE FOR NO AWARD OF 
CREDIT FOR RELIGIOUS PURPOSES, AND TO ALLOW BOARD DISCRETION FOR 
GRANTING OF CREDIT FOR OTHER PURPOSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 5, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-519, Idaho Code, and to read as 
follows: 

33-519, RELEASE FOR RELIGIOUS INSTRUCTION. Upon application of
his parent or guardian, or, if the student has attained the age of 
eighteen (18) years, upon application of the student, a student 
attending a public school in grades nine (9) through twelve (12) may 
be excused from school for a period not exceeding five (5) periods in 
any week and not exceeding one hundred sixty-five (165) hours per stu
dent during any one (1) school year for religious or other purposes, 
Release time pursuant to this section shall be scheduled by the board 
of trustees upon application as provided herein and the board shall 
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have reasonable discretion over the scheduling and timing of the 
release time, Release time pursuant to this section shall not reduce 
the minimum graduation requirements for accredited Idaho high schools. 
The provisions of this section shall not be deemed to authorize the 
use of any public school facility for religious instruction, The 
board of trustees of a school district may not authorize the use of, 
and public school facilities, personnel or equipment may not be uti
lized, to maintain attendance records for the benefit of release time 
classes for religious instruction, No credit shall be awarded by the 
school or school district for completion of courses during release 
time for religious purposes. At the discretion of the board credit may 
be granted for other purposes. 

Approved April 4, 1991, 

CHAPTER 251 
(S.B. No. 1212) 

AN ACT 
RELATING TO IMMUNIZATION; AMENDING SECTION 

REQUIRE PROOF OF IMMUNIZATION UPON 
DELETE OBSOLETE LANGUAGE. 

39-4801, IDAHO CODE, TO
ADMISSION TO SCHOOL AND TO

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-4801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4801. IMMUNIZATION REQUIRED, Except as provided in section 
39-4802, Idaho Code, any child in Idaho of school age may attend
grades kindergarten through five of any public, private or parochial
elementary school operating in this state if otherwise eligible, pro
vided that wrthrn--srxty-f687-days-of-the-frrst upon admission, the
parent or guardian shall provide a statement to the school authorities
regarding the child's immunity to certain childhood diseases. This
statement shall provide a certificate signed by a physician or his
representative, that such child has received, or is in the process of
receiving immunizations as specified by the board of health and wel
fare, or can effectively demonstrate, through verification in a form
approved by the department of health and welfareti immunity gained
through prior contraction of the disease.

fhe-parent-or-gttardran-of-any-ehrrd-who-±s-attendrng--krndergarten 
throttgh--the-thrrd-grade-sharr-eompry-wrth-thrs-ehapter-begrnnrng-wrth 
the-r9T9-regttrar-farr-sehoor-term7-fhe-parent-or-gttardran-of-any-ehrrd 
who-±s-attendrng-krndergarten-throttgh-the--frfth--grade--sharr--eompry 

wrth-thrs-ehapter-begrnnrng-wrth-the-r988-regttrar-farr-sehoor-term-and 
thereafter7 

Immunizations required and the manner and frequency of their 
administration shall be as prescribed by the state board of health and 
welfare and shall conform to recognized standard medical practices in 
the state, The state board of health and welfare, in cooperation with 
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the state board of education and the Idaho school boards association, 
shall promulgate appropriate rules and regulations for the enforcement 
of the required immunization program and specify reporting require
ments of schools, pursuant to the provisions of chapter 52, title 67, 
Idaho Code. 

Approved April 4, 1991. 

CHAPTER 252 
(S.B. No, 1221, As Amended in the House) 

AN ACT 
RELATING TO THE INSURANCE GUARANTY ASSOCIATION ACT; PROVIDING A STATE

MENT OF LEGISLATIVE PURPOSE; AND AMENDING SECTION 41-3603, IDAHO 
CODE, TO CLARIFY APPLICATION TO THE STATE INSURANCE FUND AND THE 
IDAHO PETROLEUM CLEAN WATER TRUST FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The legislature finds that the state insurance fund, 
created pursuant to chapter 9, title 72, Idaho Code, was not intended 
to be and has not been subject to the Idaho insurance guaranty associ
ation act. The legislature also finds that the Idaho petroleum clean 
water trust fund, created pursuant to chapter 49, title 41, Idaho 
Code, the trustee of which is the manager of the state insurance fund, 
was not intended to be and has not been subject to the Idaho insurance 
guaranty association act and by this act, desires to confirm those 
legislative purposes. 

SECTION 2. That Section 41-3603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3603. APPLICA�ION OF ACT. This act shall apply to all kinds of
direct insurance, except life, title, surety, disability, credit, 
mortgage guaranty, and ocean marine insurance. This act shall not 
apply to the state insurance fund, created pursuant to chapter 9, 
title 72, Idaho Code, or to the Idaho petroleum clean water trust 
fund, created pursuant to chapter 49, title 41, Idaho Code. 

Approved April 4, 1991. 

CHAPTER 253 
(s.B. No, 1228) 

AN ACT 
RELATING TO EARLY INTERVENTION SERVICES FOR TODDLERS AND INFANTS; 

AMENDING TITLE 16, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 1, 
TITLE 16, IDAHO CODE, TO PROVIDE LEGISLATIVE FINDINGS, TO PROVIDE 
POLICY, TO PROVIDE DEFINITIONS, TO PROVIDE FOR AN EARLY INTERVEN-
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TION SYSTEM, TO PROVIDE FOR AN INTERAGENCY COORDINATING COUNCIL, 
TO PROVIDE FOR DUTIES OF THE COORDINATING COUNCIL, TO PROVIDE FOR 
RESPONSIBILITIES OF THE DEPARTMENT OF HEALTH AND WELFARE, TO PRO
VIDE FOR REGIONAL COMMITTEES, TO PROVIDE FOR INDIVIDUALIZED FAMILY 
SERVICE PLANS, TO PROVIDE PROCEDURAL SAFEGUARDS, TO PROVIDE FOR 
USES OF FUNDS, TO PROHIBIT CERTAIN USE OF FUNDS, AND TO REQUIRE 
THE MAINTENANCE OF EXISTING PROGRAM LEVELS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 16, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 1, Title 16, Idaho Code, and to read as follows: 

CHAPTER 1 
EARLY INTERVENTION SERVICES 

16-101. LEGISLATIVE FINDINGS. The legislature finds that there is
an urgent and substantial need: 

(1) To enhance the development of all infants and toddlers with
disabilities in the state of Idaho in order to minimize developmental 
delay, and to maximize individual potential for adult independence; 

(2) To enhance the capacity of families to meet the special needs
of their infants and toddlers with disabilities; 

(3) To reduce the educational costs by minimizing the need for
special education and related services after infants and toddlers with 
disabilities reach school age; 

(4) To reduce social services costs and to minimize the likeli
hood of institutionalization of individuals with disabilities; 

(5) To reduce the health costs of preventable secondary impair
ments and disabilities by screening and monitoring children at risk 
and improving the long term health of infants and toddlers with dis
abilities; and 

(6) To comply with federal law as it pertains to services for
infants and toddlers with disabilities and their families. 

16-102. POLICY, The legislature intends that the policy of the
state of Idaho shall be: 

(1) To reaffirm the importance of the family in all areas of the
child's development and to reinforce the role of the family in the 
decision making processes regarding their child; 

(2) To provide assistance and support to the family of an infant
or toddler with a disability that addresses the individual needs of 
the family; 

(3) To develop and implement with available resources a statewide
screening and tracking system for infants and toddlers at risk; 

(4) To develop and implement a statewide, comprehensive, coordi
nated, multidisciplinary, interagency system of early intervention 
services for all infants and toddlers with disabilities and their fam
ilies; 

(5) To enhance the capacity to provide quality early intervention
services and expand and improve existing early intervention services 
being provided to infants and toddlers with disabilities; 
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(6) To facilitate the coordination of payment for early interven
tion services from federal, state, local, and private sources includ
ing public and private insurance coverage; and 

(7) To guarantee financial assistance for the purposes of coordi
nating early intervention services in communities and to enhance their 
capacity to provide individualized services to infants and toddlers 
with disabilities and their families. 

16-103. DEFINITIONS. In this chapter:
(1) "Allocation" means state and federal funds designated for

coordination of program functions in the seven (7) regions. 
(2) "Applications" mean the documents submitted by the regional

infant toddler committees to the infant toddler council, detailing the 
budget request for the regional committee activities and comprehensive 
component plans for the planning and coordination of programs autho
rized in this chapter. 

(3) "Awards and contracts" mean the state and federal funds des
ignated by the lead agency for projects relating to planning, resource 
development, or provision of direct service. 

(4) "Council" means the state interagency coordinating council
established in section 16-105, Idaho Code. 

(5) "Early intervention services" mean those services which are
provided under public supervision by qualified personnel, in confor
mity with the individual family service plan (IFSP), and are designed 
to meet the developmental needs of eligible children as defined in 
this chapter. These services are selected and provided in 
collaboration with the families; and, to the extent appropriate, are 
provided in types of settings in which infants and toddlers without 
disabilities would participate. These services, necessary to enable 
the child to benefit from the other early intervention services, 
include: 

(a) audiology;
(b) case management services, including trans1t1ons;
(c) family training, counseling or home-based services;
(d) health services including dental;
(e) medical services for diagnostic or evaluation purposes only;
(f) nursing services;
(g) nutrition services;
(h) occupational therapy;
(i) physical therapy;
(j) psychological services;
(k) respite care;
(1) social work services;
(m) special instruction/developmental therapy;
(n) speech and language pathology services; and
(o) transportation including the cost of travel (e.g., mileage,
or travel by taxi, common carrier, or other means) and related
costs (parking expense) that are necessary to enable an eligible
child and the child's family to receive early intervention ser
vices.
(6) "Early i�tervention system" means the management structure

established in this chapter, comprised of the interdependent continuum 
of services and activities for the provision of a statewide, compre-
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hensive, coordinated, multidisciplinary, interagency program for young 
children who have a disability or are at risk. 

(7) "Health and safety standards" mean those standards which
address the facilities where early intervention services are offered, 
excluding the child's home. Such standards may include but are not 
limited to the dimensions or size of a facility, communicable disease, 
social environment, nutrition, immunization, and fire codes. 

(8) "Include" means that all items named are not all of the pos
sible items that are covered whether like or unlike the ones named. 

(9) "Individualized family service plan (IFSP)" means a written
plan designed to address the strengths and needs of an infant or 
toddle� with disabilities and the family that meets the requirements 
of section 16-109, Idaho Code. 

(10) "Infants and toddlers at risk" mean children who are in need
of screening and tracking services to monitor their development 
because they have: 

(a) Medical or biological risk factors, which refer to prenatal,
perinatal, and neonatal events which increase the probability of
delayed development or result in disability (e.g., low birth
weight, prematurity, abnormal neurological findings); or
(b) Environmental risk factors, which refer to high-risk environ
mental influences that may affect development or result in dis
ability (e.g., adolescent parent, poverty, psychiatric stress or
known history of child abuse or neglect).
(11) "Infants and toddlers with disabilities" mean children age

birth to thirty-six (36) months who need early intervention services 
because: 

(a) They are experiencing developmental delays, as measured by
diagnostic instruments and procedures (referenced in administra
tive rules) in one (1) or more of the following areas:

(i) physical development;
(ii) cognitive development;
(iii) communication, language, speech and hearing development;
(iv) psychosocial development;
(v) self-help skills;
(vi) sensory skills; or

(b) They are at risk of experiencing developmental delay due to
established risk factors, which refer to diagnosed disorders where
the condition is known to ultimately affect development or result
in disability (e.g., the congenital anomalies associated wih Down
syndrome or hydrocephaly).
(12) "Lead agency" means the department of health and welfare.
(13) "Multidisciplinary team" means a group comprised of the

parent(s) or legal guardian and the professionals described in this 
chapter, as appropriate, who are assembled for the purposes of assess
ing the developmental needs of an infant or toddler, developing the 
IFSP, and providing the infant or toddler and the family with the 
early intervention services as detailed in the IFSP design to meet the 
individual family needs. 

(14) "Program standards" mean those standards which address the
coordination and provision of early intervention services. Such stan
dards may include, but are not limited to, service year, length of 
program, personnel qualifications, staff/child ratio, caseload, maxi-
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mum class size, and length of day. 
(15) "Qualified" means that a person has met the highest stan

dards of state approved or recognized certification, licensing, regis
tration or other comparable requirements that apply to the area in 
which the person is providing early intervention services. 

(16) "Region" means one of the seven (7) administrative regions
of the lead agency. 

(17) "Regional committee" means an interagency coordinating com
mittee established within each of the seven (7) administrative regions 
of the lead agency to facilitate interagency coordination at the 
regional level and provide applications for regional committee activi
ties, planning and direction for regional program activities. 

(18) "Screening and tracking services" mean the identification of
infants and toddlers delayed or at risk of delay using standardized 
procedures, and the entry of demographic information into an automated 
system for periodically monitoring the child's services or need for 
services. 

(19) "Service providers" mean those individuals or programs that
deliver services to eligible infants and toddlers and their families 
in compliance with the applicable standards of state and local licens
ing and operational rules and regulations. 

16-104. EARLY INTERVENTION SYSTEM. The early intervention system
shall consist of the lead agency, council, the regional committees, 
program personnel, a statewide parent education and resource system, 
eligible children, families, advocates, and public and private 
providers of early intervention services. The lead agency shall iden
tify statewide and regional early intervention staff to be responsible 
for planning, developing, coordinating, monitoring and evaluating the 
requirements of this chapter. 

16-105. INTERAGENCY COORDINATING COUNCIL. (1) The governor shall
appoint the members and the chair of the interagency coordinating 
council. For budgetary purposes, the council shall be assigned to the 
lead agency. The term of appointment for a member of the council shall 
be three (3) years, and members may be reappointed. In making 
appointments to the council, the governor shall ensure that the mem
bership geographically represents the population of the state. 

(2) The council membership shall consist of:
(a) At least three (3) parents of young children with disabilities;
(b) At least three (3) public or private providers of early
intervention services;
(c) At least one (1) member of the state legislature;
(d) At least one (1) person involved in personnel preparation;
(e) The superintendent of public instruction, or designee;
(f) A representative of the executive council of the lead agency;
(g) A physician skilled in early intervention;
(h) A representative of the council on developmental disabilities.

16-106. DUTIES OF COORDINATING COUNCIL. (1) The council shall
have the following authority, duties and responsibilities, and such 
other functions as may be assigned by executive order: 

(a) To assist the lead agency and all other appropriate agencies
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in ensuring the joint development and maintenance of a statewide 
system of coordinated, comprehensive, multidisciplinary, inter
agency programs providing early intervention services to all 
infants and toddlers with disabilities and their families. Such 
system shall include the following minimum components: 

(i) a definition of child and family eligibility under
this program;
(ii) a central directory, accessible to the general public;
(iii) a public awareness program;
(iv) a child find program consistent with the individuals
with disabilities education act which identifies infants and
toddlers with disabilities and other risk factors;
(v) a comprehensive, multidisciplinary evaluation for each
referred child;
(vi) a program of personnel development;
(vii) standards and certification necessary to assure quali
fied personnel;
(viii) family education and participation throughout the
early intervention system;
(ix) a statewide data collection system for monitoring and 
evaluating the early intervention system. The system shall
meet federal requirements;
(x) an individualized family services plan for each eligi
ble child and family who chooses to participate in the pro
gram;

(xi) procedural safeguards that meet the requirements in 
section 16-110, Idaho Code.

(b) To assist the lead agency and all other appropriate agencies
to ensure:

(i) adoption of uniform or compatible administrative rules
dealing with early intervention services;
(ii) reasonable transition between and among the participat
ing agencies;
(iii) available funds under the provisions of this chapter
are shared by the participating agencies in a manner that
enables the optimum provision of necessary services for the
child and the family;
(iv) uniformity of program and health and safety standards;
and
(v) program policies dealing with infants and toddlers with
disabilities and their families reflect the policy priorities
of the council.

(c) To participate with the lead agency in the implementation of
time lines for a statewide, comprehensive, coordinated, inter
agency system of early intervention services;
(d) To prepare and submit periodic reports no less than annually
to the governor, legislature and the lead agency on the status of
early intervention programs for infants and toddlers with disabil
ities and their families with recommendations for timely correc
tive action as needed;
(e) To develop a public awareness program focusing on early iden
tification of infants and toddlers with disabilities;
(f) To participate with the lead agency and other appropriate
agencies in the development, maintenance, evaluation, and revision
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of program, health and safety standards; 
(g) To conduct public hearings and community needs assessments
for the purpose of developing the state plan and applications for
funding.
(2) No member of the council shall cast a vote on any matter

which would provide direct financial benefit to that member or other
wise give the appearance of a conflict of interest. 

16-107. RESPONSIBILITIES OF THE DEPARTMENT OF HEALTH AND WELFARE,
The department of health and welfare, as the lead agency for adminis
tration of the provisions of this chapter, shall have primary respon
sibility for: 

(a) The administration of all funds appropriated to implement the
provisions of this chapter;
(b) The identification and coordination of all available finan
cial resources within the state from federal, state, local and
private sources;
(c) The entry into formal intra-agency and interagency agreements
with other agencies involved in early intervention services, The
agreement(s) must include programmatic and financial responsibil
ity, procedures for resolving disputes and additional components
necessary to ensure effective cooperation and coordination among
all agencies involved in the state's early intervention system,
Agreements are to include statements addressing nonsubstitution or
commingling of funds, interim payments and reimbursements,
nonreduction of benefits and confidentiality. Agreements are to be
signed by the administrators of:

(i) title V, social security act (relating to maternal and
child health);
(ii) title XIX, social security act (relating to medicaid
and EPSDT);
{iii) the head start act;
(iv) parts B and H of the individuals with disabilities edu
cation act;
(v) subpart 2, part B, chapter I of title I of elementary
and secondary education act, 1964, as amended;
(vi) the developmentally disabled assistance and bill of
rights act (PLl00-146);
{vii) other federal programs.

(d) The entry into contracts with service provider agencies
within a local community which have been identified by the
regional committee;
{e) The development of procedures to monitor services that are
provided to infants and toddlers with disabilities and their fami
lies;
{f) The development of procedures to ensure that services are
provided to infants and toddlers with disabilities and their fami
lies in a timely manner pending resolution of any disputes among
public agencies or service providers;
{g) The writing of all policy and procedures and administrative
rules in conjunction with the council which are necessary for
implementation of the provisions of this chapter;
(h) Providing staff and services as may be necessary to carry out
the functions of the interagency coordinating council,
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16-108. REGIONAL COMMITTEES. (1) The regional director of each of
the seven (7) administrative regions of the lead agency shall appoint 
a local interagency coordinating committee to assist the regional lead 
agency and all other appropriate agencies in the planning and coordi
nating of services for infants and toddlers with disabilities and 
their families who reside within the region served by the regional 
committee. With recommendations from the regional committee, the 
regional director shall appoint staff to support regional committee 
activities and early intervention services. Staff persons will report 
to the regional director. 

(2) Membership on the committee shall consist of parents, agency
personnel with the authority to effectively represent their agencies 
and other public officials and private providers. 

(3) The regional interagency coordinating committee shall have
the following responsibility: 

(a) To advise and assist the council on regional issues or con
cerns; and
(b) To assist the lead agency and other appropriate agencies in
the implementation of the early intervention system locally as
stipulated in rules and regulations.

16-109. INDIVIDUALIZED FAMILY SERVICE PLAN. (1) Infants and
toddlers rece1v1ng early intervention services and their families 
shall receive the following: 

(a) A comprehensive multidisciplinary evaluation of the strengths
and needs of the infant or toddler and the family, and the identi
fication of services to meet such needs;
(b) An explanation of the multidisciplinary evaluation and all
service options in the family's native language or through an
interpreter, if necessary; and
(c) A written individualized family service plan developed by a
multidisciplinary team with the parents as fully participating
members of the team.
(2) The individualized family service plan shall be developed

within a reasonable time following the completed evaluation required 
in subsection (1) of this section. With the parent's consent, devel
opment of an interim individualized family service plan and compliance 
with evaluation timelines, early intervention services may commence 
prior to the completion of such assessment. 

(3) The individualized family service plan shall be in writing
and a copy of the plan shall be made available to the family, and in 
the family's native language when appropriate and necessary to ensure 
understanding, and shall contain the following: 

(a) A statement of the infant's or toddler's present levels of
physical development, cognitive development, communication, lan
guage and speech development, psychosocial development, sensory
impairment and self-help skills based on objective criteria;
(b) A statement of the family's strengths and needs related to
enhancing the development of the infant or toddler with disabili
ties, developed with concurrence of the family;
(c) A statement of the goals and objectives expected to be 
achieved for the infant or toddler and the family, including the
criteria, procedures, and time lines used to determine the degree
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to which progress toward achieving the outcomes is being made, and 
whether modifications or revisions of the outcomes or services are 
necessary; 
(d) A statement of specific early intervention services necessary
to meet the individual needs of the infant or toddler with dis
abilities and the family; such statement should include the fre
quency, intensity and the method of delivering these services;
(e) A statement of the health status, and medical needs of the
infant or toddler and family to support the development of the
child, and the names of the health care providers;
(f) The projected dates for initiation of services and the antic
ipated duration of such services;
(g) The name of the case manager who will be responsible for the
implementation of the plan and coordination with other agencies
and persons; and
(h) The steps to be taken in supporting the transition of the
infant or toddler to other services.
(4) The individualized family service plan shall serve as the

singular comprehensive service plan for all agencies involved in pro
viding early intervention services to the infant or toddler and the 
family. 

(5) The individualized family service plan shall be evaluated
once a year and the family shall be provided a review of the plan at 
six (6) months intervals or more frequently where appropriate based on 
the needs of the infant or toddler and the family. 

16-110. PROCEDURAL SAFEGUARDS. The procedural safeguards to be
included in the statewide system shall provide, at a minimum, the fol
lowing: 

(1) The timely administrative resolution of complaints by par
ents; 

(2) The right to confidentiality of personally identifiable
information; 

(3) The opportunity
receive a copy of records 
ity determinations, and 
IFSP; 

for parents or guardian to examine and 
relating to assessment, screening eligibil

the development and implementation of the 

(4) Procedures to protect the rights of the infant or toddler
with disabilities whenever the parents or guardian of the child are 
not known or are unavailable or the child is a ward of the state, 
including the assignment of an individual (who shall not be an 
employee of any state agency involved in the provision of early inter
vention or other services to the child) to act as surrogate for the 
parents or guardian; 

(5) Written notice to the parents or guardian of the infant or
toddler whenever the state agency or service provider proposes, or 
refuses, to initiate or change the identification, evaluation, place
ment, or the provision of early intervention services to the infant or 
toddler; 

(6) Written consent of the parents or guardian of the infant or
toddler whenever the state agency or service provider proposes to ini
tiate or change the identification, evaluation, placement or the pro
vision of early intervention services to the infant or toddler; 
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(7) Procedures designed to assure that the notice required in
subsection (5) of this section fully informs the parents or guardian, 
in the parents' or guardian's native language or by an interpreter of 
all procedures available pursuant to this section; and 

(8) Procedures for impartial complaint resolution.

16-111. USES OF FUNDS. The use of federal P.L. 99-457, part H
funds as well as state funds shall be allocated by the director 
through collaborative regional programs to implement the statewide 
system required under such law, in the following priority: 

(1) For early intervention services to infants and toddlers with
disabilities that are not otherwise provided from other public or pri
vate funds; 

(2) To expand and improve on the services for infant and toddlers
with disabilities that are otherwise available; and 

(3) For screening and tracking of infants and toddlers at risk of
developmental delay. 

16-112. PROHIBITED USE OF FUNDS. The use of early intervention
funds provided under this chapter to supplant funds from other sources 
is not permitted. All local and state programs for infants and 
toddlers with disabilities shall maintain the funding which supported 
infant and toddler programs at levels as of July 1, 1990. 

16-113. MAINTENANCE OF EXISTING PROGRAM LEVELS. Nothing in this
chapter shall be construed to permit: 

(1) The reduction of local, state, or federal medical or other
assistance available; 

(2) The alteration of eligibility under title V of the social
security act (relating to maternal and child health); 

(3) The alteration of eligibility under title XIX of the social
security act (relating to medicaid for infant and toddlers with dis
abilities); 

(4) The reduction of early intervention services provided by the
state department of education, the department of health and welfare, 
or the school for the deaf and the blind. 

Approved April 4, 1991. 

CHAPTER 254 
(S.B. No. 1232) 

AN ACT 
APPROPRIATING MONEYS FOR THE PERSONNEL COMMISSION FOR FISCAL YEAR 

1992; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BAL
ANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Administration for the Personnel Commission the following amount, to 
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be expended according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 
FOR: 

Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 

Personnel Commission Account 
Interagency Billing and 
Receipts Account 

TOTAL 

$1,401,800 
384,000 

60,500 
$1,846,300 

$1,836,300 

10,000 
$1,846,300 

SECTION 2. There is hereby reappropriated to the Department of 
Administration for the Personnel Commission any unexpended and unen
cumbered balances of the moneys appropriated by Section 1, Chapter 
195, Laws of 1990, to be used for nonrecurring expenditures only, for 
the period July 1, 1991, through June 30, 1992. 

Approved April 4, 1991. 

CHAPTER 255 
(S.B. No. 1233) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF ADMINISTRATION FOR FISCAL YEAR 1992; REAPPROPRIATING CERTAIN 
UNEXPENDED AND UNENCUMBERED BALANCES; APPROPRIATING MONEYS TO THE 
DEPARTMENT OF ADMINISTRATION IN ADDITION TO THE APPROPRIATION MADE 
BY SECTION 2, CHAPTER 194, LAWS OF 1990; AND DECLARING AN EMER
GENCY FOR SECTION 4 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Administration not exceed the following amount for the 
period July 1, 1991, through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee & Benefit Payments 

TOTAL 
FROM: 
General Account 
Interagency Billing and Receipts Account 
Permanent Building Account 
Federal Surplus Property Revolving Account 
Risk Retention Account 
Employee Group Insurance Account 

TOTAL 

$ 6,029,000 
6,380,100 

418,100 
7,095,000 

$19,922,200 

$ 2,609,100 
10,485,100 

5,746,900 
396,800 
373,300 
311,000 

$19,922,200 
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SECTION 2. There is hereby appropriated to the Department of 
Administration the following amounts, to be expended for the desig
nated programs according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. CENTRAL ADMINISTRATION:
FROM:
General

Account $ 110,800 $ 72,000 
Interagency Billing

and Receipts
Account 506

2
100 290

1
700 

TOTAL $ 616,900 $ 362,700 
II. GENERAL SERVICES:
FROM:
General
Account $ 398,000 $ 66,900 

Interagency Billing 
and Receipts 
Account 1

1
111

2
400 571 z 900 

TOTAL $1,509,400 $ 638,800 
III. PUBLIC WORKS:
FROM:
General

Account
Interagency Billing

and Receipts 
Account $ 927,600 $2,787,400 

Permanent Building 
Account 832

2
900 364

1
000 

TOTAL $1,760,500 $3,151,400 
IV. PURCHASING:
FROM:
General
Account $ 325,200 $ 145,100 

Interagency Billing
and Receipts
Account 1,146,000 1,672,000 

Federal Surplus Property
Revolving
Account 246

2
600 150

1
200 

TOTAL $1,717,800 $1,967,300 
V. INSURANCE MANAGEMENT:
FROM:
Employee Group

Insurance
Account $ 180,000 $ 131,000 

Risk Retention
Account 244

2
400 128

1
900 

TOTAL $ 424,400 $ 259,900 

FOR 
CAPITAL 
OUTLAY 

220
2
700 

$220,700 

$ 15,400 

182,000 

$197,400 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

� 50
1
000 

$ 50,000 

$1,475,700 

1,019,300 

4
2
550

1
000 

$7,045,000 

TOTAL 

$ 182,800 

846
1
800 

$ 1,029,600 

$ 464,900 

12
9042

000 
$ 2,368,900 

$ 1,475,700 

4,734,300 

5
2
746

1
900 

$11,956,900 

$ 485,700 

3,000,000 

396
2
800 

$ 3,882,500 

$ 311,000 

373
1
300 

$ 684,300 --·----
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

c. 256 1 91 

TOTAL 
GRAND 
TOTAL $6,029,000 $6,380,100 $418,100 $7,095,000 $19,922,200 

SECTION 3. There is hereby reappropriated to the Department of 
Administration any unexpended and unencumbered balances of the moneys 
appropriated by Section 2, Chapter 194, Laws of 1990, to be used for 
nonrecurring expenditures only, for the period July 1, 1991, through 
June 30, 1992. 

SECTION 4. In addition to the appropriation made by Section 2, 
Chapter 194, Laws of 1990, there is hereby appropriated to the Depart
ment of Administration the following amount to be expended for the 
Bureau of Printing Services according to the designated expense class 
from the listed account for the period July 1, 1990, through June 30, 
1991: 
FOR: 
Personnel Costs 
FROM: 

Interagency Billing and Receipts Account 

$12,400 

$12,400 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 4 of this act shall be in full force 
and effect on and after passage and approval. 

Approved April 4, 1991. 

CHAPTER 256 
(S.B. No. 1234) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE OFFICE OF THE 

GOVERNOR FOR DEPOSIT IN THE GOVERNOR'S EMERGENCY FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Account 
to the Office of the Governor the following amount for deposit in the 
Governor's Emergency Fund to be expended according to Section 57-1601, 
Idaho Code: 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Account 

Approved April 4, 1991. 

$5,000 

$5,000 
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CHAPTER 257 
(S.B. No. 1235) 

AN ACT 

633 

SUMMARIZING THE FISCAL YEAR 1992 APPROPRIATION TO THE DEPARTMENT OF 
HEALTH AND WELFARE; APPROPRIATING MONEYS TO THE DEPARTMENT OF 
HEALTH AND WELFARE FOR FISCAL YEAR 1992; APPROPRIATING MONEYS TO 
THE DEPARTMENT OF HEALTH AND WELFARE IN ADDITION TO THE APPROPRIA
TION MADE BY SECTION 2, CHAPTER 389, LAWS OF 1990; SUPERSEDING THE 
PROVISIONS OF SECTION 39-3606, IDAHO CODE; PROVIDING THAT THE 
STATE AUDITOR SHALL MAKE TRANSFERS FROM VARIOUS ACCOUNTS; EXPRESS
ING LEGISLATIVE INTENT WITH REGARD TO AUTHORIZED OR MANDATED SER
VICES; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO THE DISTRIBU
TION OF FUNDS TO CURRENT SERVICE PROVIDERS; REAPPROPRIATING CER
TAIN UNEXPENDED AND UNENCUMBERED BALANCES OF MONEYS; AND DECLARING 
AN EMERGENCY FOR SECTION 3 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In summary, the appropriation to the Department of 
Health and Welfare, as contained in Section 2 of this act, includes 
various amounts from the listed accounts within the designated fund 
categories for the period July 1, 1991, through June 30, 1992: 
FROM: 
General Fund: 

General Account 
Dedicated Funds: 

Domestic Violence Account 
Cancer Control Account 
Emergency Medical Services Account I 
Emergency Medical Services Account II 
Medical Assistance Account 
Liquor Account 
Water Pollution Control Account 
Central Tumor Registry Account 
Alcoholism Treatment Account 
Hazardous Waste Monitoring Account 
State Agricultural Smoke Management Account 
State Youth Training Center Income Account 
State Hospital South Income Account 
State Hospital North Income Account 
Idaho Veterans Home Income Account 
County Medical Indigency Suspense Account 

Federal Funds: 
Cooperative Welfare Account 

Other Funds: 
Cooperative Welfare Account 
TOTAL 

$143,822,600 

27,050,500 

270,816,700 

24,158,800 

$465,848,600 

SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare the following amounts to be expended for the desig
nated programs according to the designated expense classes from vari
ous accounts within the fund categories listed for the period July 1, 
1991, through June 30, 1992: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

I. INDIRECT SUPPORT SERVICES: 
FROM:
General 
Fund $ 4,499,400 $ 2,972,100 $ 79,600 $ 7,551,100 

Dedicated 
Funds 54,000 54,000 

Federal 
Funds 3,948,500 2,757,000 39,800 6,745,300 

Other 
Funds 20

1
200 4,600 24

1800 
TOTAL $ 8,447,900 $ 5,803,300 $ 124,000 $ 14,375,200 

II. DIVISION OF HEALTH SERVICES: 
A. PHYSICAL HEALTH SERVICES: 
FROM: 
General 
Fund $ 693,000 $ 1,436,900 $ 1,700 $ 1,086,700 $ 3,218,300 

Dedicated 
Funds 19,400 355,600 110,000 485,000 

Federal 
Funds 1,529,800 1,443,800 14,000 17,061,900 20,049,500 

Other 
Funds 457,700 361,000 50,500 104,100 973,300 
TOTAL $ 2,699,900 $ 3,597,300 $ 66,200 $ 18,362,700 $ 24,726,100 

B, EMERGENCY MEDICAL SERVICES: 
FROM: 
Dedicated 
Funds $ 631,900 $ 463,200 $ 52,500 $ 335,600 $ 1,483,200 

Federal 
Funds 61,100 201,000 262,100 

Other 
Funds 101,000 23,000 124,000 
TOTAL $ 693,000 $ 765,200 $ 52,500 $ 358,600 $ 1,869,300 

C, LABORATORY SERVICES: 
FROM: 
General 

Fund $ 1,056,000 $ 326,900 $ 103,300 $ 175,500 $ 1,661,700 
Dedicated 
Funds 161,800 55,900 39,800 257,500 

Federal 
Funds 313,400 172,800 15,000 501,200 

Other 
Funds 498,400 192,300 s,ooo 26,200 721,900 
TOTAL $ 2,029,600 $ 747,900 $ 148,100 $ 216,700 $ 3,142,300 

DIVISION 
TOTAL $ 5,422,500 $ 5,110,400 $ 266,800 $ 18,938,000 $ 29,737,700 

III. DIVISION OF WELFARE:
A. ELIGIBILITY SERVICES:
FROM:
General

Fund $ 6,955,100 $ 2,779,700 $ 101,000 $ 9,835,800 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Dedicated 
Funds 28,900 28,900 

Federal 
Funds 7,074,900 2,510,900 93,100 9,678,900 

Other 
Funds 57,600 14,700 72,300 
TOTAL $14,087,600 $5,334,200 $ 194,100 $ 19,615,900 

B. MEDICAL ASSISTANCE PAYMENTS: 
FROM: 
General 
Fund $ 1,767,300 $ 1,151,400 $ 10,700 $ 52,254,900 $ 55,184,300 

Dedicated 
Funds 79,200 43,600 2,932,300 3,055,100 

Federal 
Funds 3,059,200 2,868,200 20,200 146,002,100 151,949,700 

Other 
Funds 11,000 122,soo 3,175,600 3,369,400 
TOTAL $4,976,700 $4,186,000 $ 30,900 $204,364,900 $213,558,500 

C. ADULT AND ADC ASSISTANCE PAYMENTS:
FROM:
General
Fund $ 9,076,200 $ 1,400,000 $ 10,476,200 

Federal 
Funds 15,914,200 582,800 16,497,000 

Other
Funds 7,650,200 7,650,200 
TOTAL $ 32,640,600 $1,982,800 $ 34,623,400 

D. WORK PROGRAMS:
FROM: 
General 
Fund $ 585,100 $ 439,800 $ 879,600 ·$ 1,904,500

Federal 
Funds 1,037,400 176,500 1,938,000 3,151,900 
TOTAL $1,622,500 $ 616,300 $ 2,817,600 $ 5,056,400 

E. CHILD SUPPORT ENFORCEMENT: 
FROM:
General
Fund $ 424,100 $ 269,700 $ 693,800 

Federal 
Funds 3,281,500 1,902,300 $ 91,0UO 5,274,800 

Other 
Funds 199,200 15,800 9,700 224,700 
TOTAL $ 3,904,800 $ 2,187,800 $ 100,700 $ 6,193,300 

DIVISION 
TOTAL $24,591,600 $12,324,300 $ 325,700 $239,823,100 $1,982,800 $279,047,500 

IV. DIVISION OF FAMILY AND CHILDREN'S SERVICES:
A. SOCIAL SERVICES:
FROM:
General
Fund $ 5,289,100 $1,307,200 $ 101,200 $ 1,320,200 $ 8,017,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Federal 
Funds 7,528,000 2,589,100 402,100 693,700 11,212,900 

Other 
Funds 146

1
300 44

1100 754
1
900 945

1300 
TOTAL $12,963,400 $ 3,940,400 $ 503,300 $ 2,768,800 $ 20,175,900 

B. SUBSTANCE ABUSE: 
FROM: 
General
Fund $ 27,000 $ 24,000 $ 935,400 $ 986,400 

Dedicated 
Funds 144,700 65,900 $ 11,000 1,496,200 1,717,800 

Federal 
Funds 242,000 892,500 300 1,766,200 2,901,000 

Other 
Funds 91000 9,000 

TOTAL $ 413,700 $ 982,400 
C. STATE YOUTH SERVICES CENTER: 

$ 11,300 $ 4,206,800 $ 5,614,200 

FROM: 
General 
Fund $ 4,352,700 $ 4,352,700 

Dedicated 
Funds 706,000 706,000 

Federal 
Funds 416,400 416,400 

Other 
Funds 416,000 416

1000 
TOTAL $ 5,891,100 $ 5,891,100 

D. JUVENILE JUSTICE: 
FROM: 
General 

Fund $ 1,147,600 $ 1,578,100 $ 2,494,200 $ 5,219,900 
Federal 

Funds 18,600 41,200 2,416,100 2,475,900 
Other 
Funds 85

1
400 85

1400 
TOTAL $ 1,166,200 $ 1,704,700 $ 4,910,300 $ 7,781,200 

DIVISION 
TOTAL $14,543,300 $ 6,627,500 $ 514,600 $ 11,885,900 $ 5,891,100 $ 39,462,400 

V. DIVISION OF ENVIRONMENT:
A. AIR QUALITY: 
FROM:
General
Fund $ 553,700 $ 160,500 $ 20,700 $ 734,900 

Dedicated
Funds a,.600 8,600 17,200 

Federal
Funds 534,700 227,100 1,000 762,800 

Other
Funds 3

1
000 900 3

1900 
TOTAL $ 1,088,400 $ 399,200 $ 31,200 $ 1,518,800 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

B. WATER QUALITY: 
FROM: 
Dedicated 
Funds $ 1,906,100 $ 1,226,800 $ 250,000 $ 11,035,600 $ 14,418,500 

Federal 
Funds 2,899,700 1,665,800 90,400 4,655,900 

Other 
Funds 18,900 7,400 26,300 
TOTAL $4,805,800 $ 2,911,500 $ 257,400 $ 11,126 ,ODO $ 19,100,700 

C. HAZARDOUS MATERIALS:
FROM:
Dedicated 
Funds $ 1,047,200 $ 363,100 $ 56,500 $ 1,466,800 

Federal 
Funds 582,200 1,450,700 16,000 $ 75,000 2,123,900 

Other 
Funds 1,soo 1,soo 
TOTAL $1,629,400 $1,815,300 $ 72,500 $ 75,000 $ 3,592,200 

D. IDAHO NATIONAL ENGINEERING
LABORATORY OVERSIGHT: 
FROM:
General
Fund $ 110,200 $ 56,800 $ 167,000 

Dedicated
Funds 183,600 17,600 $ 18,000 219,200 

Federal
Funds 943,600 363,700 35,000 1,342,300 
TOTAL $ 1,237,400 $ 438,100 $ 53,000 $ 1,728,500 

DIVISION 
TOTAL $ 8,761,000 $ 5,564,100 $ 414,100 $ 11,201,000 $ 25,940,200 

VI. VETERANS SERVICES:
FROM:
General
Fund $ 886,100 $ 886,100 

Dedicated
Funds 415,800 415,800 

Federal
Funds 1,144,100 1,144,100 

Other
Funds 2,291,000 2,291,000 
TOTAL $ 4,737,000 $ 4,737,000 

VII. DIVISION OF COMMUNITY REHABILITATION:
A. COMMUNITY DEVELOPMENTAL DISABILITIES:
FROM:
General

Fund $ 4,846,800 $ 1,353,000 $ 167,200 $ 1,439,900 $ 300,000 $ 8,106,900 
Federal 
Funds 293,800 168,000 1,577,300 700,000 2,739,100 

Other 
Funds 1,469,700 24,900 31,400 1so,ooo 1,676,000 
TOTAL $ 6,610,300 $ 1,545,900 $ 167,200 $ 3,048,600 $ 1,1so,ooo $ 12,522,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

B. IDAHO STATE SCHOOL AND HOS,PITAL:
FROM:
General

Fund $ 5,298,500 $ 5,298,500 
Dedicated

Funds 3,500 3,500 
Federal
Funds 14,069,500 14,069,500 

Other 
Funds 739,000 739,000 

TOTAL $20,110,500 $ 20,110,500 
C. COMMUNITY MENTAL HEALTH SERVICES:
FROM:
General 
Fund $ 5,095,400 $ 1,064,000 $ 60,000 $ 422,800 $ 300,000 $ 6,942,200 

Federal
Funds 360,800 651,000 24,900 1,036,700 

Other 
Funds 2,902,400 379,600 3

1
2s2

1
000 

TOTAL $ 8,358,600 $ 2,094,600 $ 60,000 $ 447,700 $ 300,000 $ 11,260,900 
D. STATE HOSPITAL NORTH: 
FROM:
General

Fund $ 3,203,200 $ 3,203,200 
Dedicated

Funds 1,018,800 1,018,800 
Federal 
Funds 75,000 75,000 

Other
Funds 389,100 389,100 

TOTAL $ 4,686,100 $ 4,686,100 
E. STATE HOSPITAL SOUTH: 
FROM:
General
Fund $ 7,614,000 $ 7,614,000 

Dedicated 
Funds 1,126,100 1,126,100 

Other 
Funds 927,400 927,400 
TOTAL $ 9,667,500 $ 9,667,500 

F. STATE ECONOMIC OPPORTUNITY OFFICE: 
FROM:
General 

Fund $ 24,500 $ 6,400 $ 1,200 $ 32,100 
Federal 

Funds 531,400 92,300 16,400 � 10
1
022,soo 10,662,900 

TOTAL $ 555,900 $ 98,700 $ 17,600 $ 10,022,800 $ 10,695,000 
G. ADULT SERVICES:
FROM:
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

General 
Fund $ 981,400 $ 159,200 $ 9,000 $ 430,500 $ 1,580,100 

Federal 
Funds 191,900 191,900 

Other 
Funds 188

1
300 18,000 206

1300 
TOTAL $ 1,361,600 $ 177,200 $ 9,000 $ 430,500 $ 1,978,300 

DIVISION 
TOTAL $16,886,400 $ 3,916,400 $ 253,800 $ 13,949,600 $35,914,100 $ 70,920,300 

VIII. INDEPENDENT COMMISSIONS AND COUNCILS:
A. STATE EMERGENCY RESPONSE COMMISSION:
FROM:
Dedicated
Funds $ 110,000 $ 113,000 $ 2,700 $ 225,700 

B. DOMESTIC VIOLENCE COUNCIL:
FROM:
General
Fund $ 15,000 $ 15,000 

Dedicated 
Funds $ 64,100 60,300 $ 227,000 351,400 

Federal 
Funds 2

1
500 576

1
400 5781

900 
TOTAL $ 64,100 $ 77,800 $ 803,400 $ 945,300 

C. DEVELOPMENTAL DISABILITIES COUNCIL:
FROM:
General
Fund $ 8,400 $ 21,500 $ 3,900 $ 8,600 $ 42,400 

Federal 
Funds 193

1
500 51,900 71,700 317,100 

TOTAL$ 201,900 $ 73,400 $ 3,900 $ 80,300 $ 359,500 
D. COMMISSION ON ALCOHOL AND DRUG ABUSE: 
FROM: 
General 
Fund $ 56,800 $ 41,000 $ 97,800 
DIVISION 
TOTAL $ 432,800 $ 305,200 $ 6,600 $ 883,700 $ 1,628,300 

GRAND 
TOTAL $79,085,500 $39,651,200 $1,905,600 $296,681,300 $48,525,000 $465,848,600 
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SECTION 3. In addition to the appropriation made by Section 2, 
Chapter 389, Laws of 1990, there is hereby appropriated to the Depart
ment of Health and Welfare the following amount to be expended for the 
named programs according to the designated expenditure classes from 
the listed account for the period July 1, 1990, through June 30, 1991: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. COMMUNITY DEVELOPMENTAL DISABILITIES SERVICES:
FROM:
Cooperative

Welfare
Account $ 250,000

B. COMMUNITY MENTAL HEALTH SERVICES:
FROM:
Cooperative

Welfare
Account 

GRAND TOTAL 

$1,688,400

$1,938,400 

$45,600 

$45,600 

$66,000 

$66,000 

$ 250,000 

$1,800,000 

$2,050,000 

SECTION 4. It is legislative intent that the appropriation of 
moneys from the Water Pollution Control Account, in Section 2 of this 
act, specifically supersedes the provisions of Section 39-3606, Idaho 
Code. 

SECTION S. As appropriated in this act, the State Auditor shall 
make transfers of the General Account, the Water Pollution Control 
Account, and the Hazardous Waste Monitoring Account to the Cooperative 
Welfare Account, periodically, as requested by the Director of the 
Department of Health and Welfare and approved by the Board of Examin
ers, not to exceed the amount provided herein. 

SECTION 6. Notwithstanding any other provision of law, it is 
hereby declared to be the intent of the Legislature that the Depart
ment of Health and Welfare shall be required to provide those services 
authorized or mandated by law in each program, only to the extent of 
funding and available resources appropriated for that program by this 
act. 

SECTION 7. It is legislative intent to purchase, through the Com
munity Developmental Disabilities Services and the Community Mental 
Health Division budgets, the services known as: Work Services; Commu
nity Supported Employment for the Developmentally Disabled; and Commu
nity Supported Employment for the Chronically Mentally Ill, the 
Traumatically Brain Injured, and the Severe Learning Disabled from the 
current regional service providers. 

SECTION 8. There is hereby reappropriated to the Department of 
Health and Welfare any unexpended and unencumbered balances of the 
Cooperative Welfare Account moneys appropriated to the Department of 
Health and Welfare for the period July 1, 1990, through June 30, 1991, 
to be used for nonrecurring expenditures only, for the period July 1, 
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1991, through June 30, 1992. 

SECTION 9. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 3 of this act shall be in full force 
and effect on and after passage and approval. 

Approved April 4, 1991. 

CHAPTER 258 
(S.B. No. 1236) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE OFFICE OF 

THE GOVERNOR FOR FISCAL YEAR 1992; REAPPROPRIATING CERTAIN UNEX
PENDED AND UNENCUMBERED BALANCES; AND SUPERSEDING THE PROVISIONS 
OF SECTION 61-1008, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Office of the Governor not exceed the following amount for the period 
July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
Public Utilities Commission Account 
Federal Program Administration Account 

TOTAL 

$1,402,800 
50,000 

422,700 
$1,875,500 

SECTION 2. There is hereby appropriated to the Office of the Gov
ernor the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
accounts, for the period July 1, 1991, through June 30, 1992: 

I. GOVERNOR'S
FROM:

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
OFFICE ADMINISTRATION: 

General Account $765,100 $309,600 
II. GOVERNOR'S RESIDENCE:
FROM:
General Account $ 6,200 

FOR 
CAPITAL 

OUTLAY 

$105,500 

III. GOVERNOR'S EXPENSE ALLOWANCE: To be expended
pursuant to Section 67-808d, Idaho Code:
FROM:
General Account 
IV. SOCIAL SERVICES:
Federal Program

Administration

$ 7,000

Account $ 3,900 
V. COMMISSION ON CHILDREN AND YOUTH:

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$1,180,200 

$ 6,200 

$ 1,000 

$ 73,000 $ 76,900 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

General Account $ 52,200 $ 7,200 $ 59,400 
Federal Program 

Administration 
Account 50z300 84z200 199z200 333,700 

TOTAL $102,500 $ 91,400 $199,200 $ 393,100 
VI, ENERGY: 
Federal Program 
Administration 
Account $ 12,100 $ 12,100 

VII, COLUMBIA BASIN/ENDANGERED SPECIES ISSUES: 
General Account 
Public Utilities 

$150,000 $ 150,000 

Commission 
Account 50,000 50,000 
TOTAL $200,000 $ 200,000 

GRAND 
TOTAL $879,700 $418,100 $105,500 $472,200 $1,875,500 

SECTION 3, There is hereby reappropriated to the Office of the 
Governor any unexpended and unencumbered balances of the moneys appro
priated in Section 2, Chapter 302, Laws of 1990, for the period July 
1, 1991, through June 30, 1992, 

SECTION 4, It is legislative intent that the appropriation of 
moneys from the Public Utilities Commission Account, in Section 2 of 
this act, specifically supersedes the provisions of Section 61-1008, 
Idaho Code, 

Approved April 4, 1991. 

CHAPTER 259 
(S,B, No, 1237) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF REVENUE AND TAXATION IN 

ADDITION TO THE APPROPRIATION MADE BY SECTION 5, CHAPTER 264, LAWS 
OF 1990; EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO 
THE DEPARTMENT OF REVENUE AND TAXATION FOR FISCAL YEAR 1992; 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES; AND 
DECLARING AN EMERGENCY FOR SECTION 1 OF THIS ACT, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION i, In addition to the appropriation made by Section 5, 
Chapter 264, Laws of 1990, there is hereby appropriated to the Depart
ment of Revenue and Taxation for the designated programs the following 
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amounts, to be expended according to the designated expense classes 
from the listed accounts for the period July 1, 1990, through June 30, 
1991: 

A. AUDIT AND COLLECTIONS:
FROM:
General Account
Unclaimed Property Account
Highway Suspense Account

TOTAL 
B. REVENUE OPERATIONS:
FROM:
General Account
Highway Suspense Account

TOTAL 

FOR 
OPERATING EXPENDITURES 

$ 4,000 
400 

3,100 
$ 7,500 

$21,700 
1,000 

$22,700 

TOTAL 

$ 4,000 
400 

3,100 
$ 7,500 

$21,700 
1,000 

$22,700 

SECTION 2. It is legislative intent that the expenditures for the 
Department of Revenue and Taxation not exceed the following amounts 
for the period July 1, 1991, through June 30, 1992: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
FROM: 
General 

Account $11,486,300 $3,462,100 $1,143,500 $16,091,900 
Inter agency 

Billing and 
Receipts 
Account 98,900 98,900 

Multi-State Tax 
Compact 
Account 148,300 148,300 

Tax Commission 
Administration 
Account 149,500 107,400 256,900 

Unclaimed Property 
Account 215,700 77,200 10,100 303,000 

Highway Suspense 
Account 989,900 370,200 37,800 1,397,900 
TOTAL $12,841,400 $4,264,100 $1,191,400 $18,296,900 

SECTION 3. There is hereby appropriated to the Department of Rev
enue and Taxation the following amounts, to be expended for the desig
nated programs according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 

A. GENERAL SERVICES:
FROM:
General
Account

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$ 2,075,000 $ 994,200 $ 973,100 $ 4,042,300 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
Tax Commission 

Administration 
Account 27,600 27,600 

Highway Suspense 
Account 217,500 65,700 6,400 289,600 

Inter agency 
Billing and 
Receipts 
Account 54,600 54

1
600 

TOTAL $ 2,292,500 $1,142,100 $ 979,500 $ 4,414,100 
B, AUDIT AND COLLECTIONS: 
FROM: 
General 

Account $ 5,901,000 $ 997,500 $ 89,200 $ 6,987,700 
Multi-State 

Tax Compact 
Account 148,300 148,300 

Tax Commission 
Administration 
Account 149,500 54,400 203,900 

Unclaimed Property 
Account 215,700 77,200 10,100 303,000 

Highway Suspense 
Account 606,800 131,100 31,400 769,300 

Inter agency 
Billing and 
Receipts 
Account 4

1
000 4

1
000 

TOTAL $ 6,873,000 $1,412,500 $ 130,700 $ 8,416,200 
C, COUNTY SUPPORT: 
FROM: 
General 

Account $ 1,568,300 $ 442,600 $ 31,600 $ 2,042,500 
Inter agency 

Billing and 
Receipts 
Account 35

1
100 35

1
100 

TOTAL $ 1,568,300 $ 477,700 $ 31,600 $ 2,077,600 
D, REVENUE OPERATIONS: 
FROM: 
General 

Account $ 1,897,600 $1,015,100 $ 49,600 $ 2,962,300 
Tax Commission 
Administration 
Account 25,400 25,400 

Highway Suspense 
Account 165,600 173,400 339,000 

Interagency 
Billing and 
Receipts 
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Account 
TOTAL 

E. BOARD OF
FROM:
General

Account 

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

$ 2,063,200 
TAX APPEALS: 

$ 44,400 

FOR 
OPERATING 

EXPENDITURES 
5,200 

$1,219,100 

$ 12,700 

FOR 
CAPITAL 
OUTLAY 

$ 49,600 

645 

TOTAL 
5,200 

$ 3,331,900 

$ 57,100 

GRAND 
TOTAL $12,841,400 $4,264,100 $1,191,400 $18,296,900 

SECTION 4. There is hereby reappropriated to the Department of 
Revenue and Taxation any unexpended and unencumbered balances of the 
General Account moneys appropriated in Section 5, Chapter 264, Laws of 
1990, to be used for nonrecurring expenditures only, for the period 
July 1, 1991, through June 30, 1992. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 1 of this act shall be in full force 
and effect on and after passage and approval. 

Approved April 4, 1991. 

CHAPTER 260 
(S.B. No. 1238) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS FOR VOCATIONAL 

EDUCATION FOR FISCAL YEAR 1992; REAPPROPRIATING CERTAIN UNEXPENDED 
AND UNENCUMBERED BALANCES; AND SUPERSEDING PROVISIONS OF SECTION 
39-3606, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures to the 
State Board of Education for Vocational Education not exceed the fol
lowing amount from the listed accounts for the period July 1, 1991, 
through June 30, 1992: 
FROM: 
General Account 
Carl Perkins Vocational Education Act Account 
Interagency Billing and Receipts Account 
Water Pollution Control Account 
Displaced Homemaker Account 
State Council on Vocational Education Account 

TOTAL 

$25,320,400 
4,449,000 

219,800 
61,900 

140,000 
127,500 

$30,318,600 

SECTION 2. 
Education for 

There is hereby appropriated to the State Board of 
Vocational Education the following amount, to be 
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expended for the designated programs according to the designated 
expense classes from the listed accounts for the period July 1, 1991, 
through June 30, 1992: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A, ADMINISTRATION AND SUPERVISION: 
FROM: 
General 
Account $1,354,800 

Carl Perkins Vocational 
Education Act 
Account 49.400 

TOTAL $1,404,200 
B. GENERAL PROGRAMS:
FROM:
General
Account $ 84,100

Water Pollution Control
Account

Carl Perkins Vocational
Education Act
Account
Interagency Billing
and Receipts
Account

$215,300 

163.300 
$378,600 

$ 30,800 

FOR 
CAPITAL 
OUTLAY 

$26,000 

$26,000 

$21,700 

TOTAL $ 84,100 $ 30,800 $21,700 
C. POST-SECONDARY PROGRAMS:
FROM:
General Account
Carl Perkins Vocational

Education Act
Account

Interagency Billing
and Receipts
Account

TOTAL 
D. DISPLACED HOMEMAKER PROGRAM:
FROM:.
General

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 4,735,700 

61,900 

3,715,000 

66.800 
$ 8,579,400 

$18,822,000 

180,000 

153,000 
$19,155,000 

TOTAL 

$ 1,596,100 

212.100 
$ 1,808,800 

$ 4,872,300 

61,900 

3,715,000 

66,800 
$ 8,716,000 

$18,822,000 

180,000 

153.000 
$19,155,000 

Account
Displaced Homemaker
Account $ 5,000 

$ 30,000 $ 

135,000 

30,000 

140,000 
Carl Perkins Vocational 

Education Act 
Account 

TOTAL $ 5,000 $ 
E. IDAHO STATE
FROM: 

COUNCIL ON VOCATIONAL EDUCATION: 

State Council on 
Vocational Education 
Account $ 80,300 $ 47,200 

341,300 341.300 
506,300 511,300 

$ 127,500 

$ 
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GRAND 
TOTAL 

FOR 
PERSONNEL 

COSTS 

IDAHO SESSION LAWS 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

647 

TOTAL 

$30,318,600 

SECTION 3. There is hereby reappropriated to the State Board of 
Education for Vocational Education, any unexpended and unencumbered 
balances of the General Account moneys appropriated by Section 2, 
Chapter 279, Laws of 1990, to be used for nonrecurring expenditures 
only for the period of July 1, 1991, through June 30, 1992. 

SECTION 4. It is legislative intent that the appropriation of 
moneys from the Water Pollution Control Account, in Section 2 of this 
act, specifically supersedes the provisions of Section 39-3606, Idaho 
Code, 

Approved April 4, 1991. 

CHAPTER 261 
(S.B, No. 1245) 

AN ACT 
APPROPRIATING MONEYS FROM THE GENERAL ACCOUNT TO THE LEGISLATIVE 

ACCOUNT, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated $290,000 from the General 
Account to the Legislative Account. 

Approved April 4, 1991. 

CHAPTER 262 
(S.B. No. 1246) 

AN ACT 
RELATING TO ISSUANCE OF LICENSES TO CARRY CONCEALED WEAPONS; AMENDING 

SECTION 18-3302, IDAHO CODE, TO REVISE THE PROCEDURES FOR THE 
ISSUANCE OF LICENSES BY THE COUNTY SHERIFF TO CARRY WEAPONS, TO 
REVISE DISTRIBUTION OF FEES AND TO PROVIDE SEVERABILITY; AND 
AMENDING SECTION 18-3302C, IDAHO CODE, TO PROVIDE ADDITIONAL PRO
HIBITED CONDUCT, AND TO PROVIDE PENALTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-3302, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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18-3302, ISSUANCE OF LICENSES TO CARRY CONCEALED WEAPONS, (1) The
sheriff of a county shall, within sixty (60) days after the filing of 
an application by any person who has been a resident of the state for 
a period of at least ninety (90) days utilizing the criteria contained 
in section 34-107, Idaho Code, for such determination, issue a license 
to the person to carry a weapon concealed on his person within this 
state for four (4) years from the date of issue,-for--the--parpose--of 
proteetion--or--whire--engaged--in-basiness,-sport-or-whire-tra�ering. 
Howe�er,-if-the-apprieant--does--not--ha�e--a--�arid--permanent--rdaho 
dri�eris--rieense,-or-rdaho-state-identifieation-eard,-or-has-not-been 
a-resident-of-the-state-for-the-pre�ioas-eonseeati�e-ninety-f99t-days,
the-sheriff-sharr-ha�e-ap-to-ninety-f99t-days-after-the-firing-of--the
apprieation--to-issae-a-rieense, The citizen's constitutional right to
bear arms shall not be denied to him, unless he:

(a) Is ineligible to own, possess or receive a firearm under the
provisions of state or federal law; or
(b) Is ander-indietment-or-formar-aeeasation-of formally charged
with a crime made-by-a-proseeating-attorney-in--any--eoart--for--a
crime punishable by imprisonment for a term exceeding one (1)
year; or
(c) Has been eon�ieted adjudicated guilty in any court of a crime
punishable by imprisonment for a term exceeding one (1) year; or 
(d) Is a fugitive from justice; or
(e) Is an unlawful user of, or addicted to, marijuana or any
depressant, stimulant, or narcotic drug, or any other controlled
substance as defined in 21 U.s.c. 802; or
(f) Is or-has-been-adjadieated-mentarry--defeeti�e--or--has--been
eommitted--to-a-mentar-institation currently suffering or has been
adjudicated as follows, based on substantial evidence:

(i) Lacking mental capacity as defined in section 18-210,
Idaho Codej or 
(ii) Mentally ill as defined in section 66-317(m), Idaho
Codej or 
(iii) Gravely disabled as defined in section 66-317(n), Idaho
Codej or 
(iv) An incapacitated person as defined in section 
15-5-lOl(a), Idaho Code; or

(g) Is or has been discharged from the armed forces under dishon
orable conditions; or
(h) Is or has been adjudicated guilty of or received a withheld
judgment or suspended sentence for one (1) or more crimes of vio
lence constituting a misdemeanor, unless three (3) years has
elapsed since eon�ietion disposition or pardon has occurred prior
to the date on which the application is submitted; or
(i) Has had entry of a withheld judgment for a criminal offense
which would disqualify him from owning,-possessing-or-reeei�ing--a
firearm obtaining a concealed weapon license; or
(j) Is an alien illegally in the United States; or
(k) Is a person who having been a citizen of the United States, 
has renounced his or her citizenship; or 
(1) Is under twenty-one (21) years of age; or
(m) Is free on bond or personal recognizance pending trial,
appeal or sentencing for a crime which would disqualify him from
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owning7-possessing-or-receiTing-a-£irearm obtaining a concealed 
weapon license. 
The--ricense--sharr--be--reToked--immediaeery-apon-conTiceion-0£-a 

crime-which-makes-ehe-person-inerigibre-eo-own,-possess-or--receiTe--a 
£irearm-or-apon-a-conTiceion-£or-a-Tioraeion-o£-ehe-proTisions-o£-ehis 
section, The license application shall be in triplicate, in a form to 
be prescribed by the director of the department of law enforcement, 
and shall bear the name, address, description and signature of the 
licensee, date of birth, social security number, and the driver's 
license number or state identification card number of the licensee if 
used for identification in applying for the license. The sheriff may 
require, as he deems appropriate on a case by case basis, the licensee 
to submit his fingerprints in addition to the other information 
required in this subsection. The license application shall contain a 
warning substantially as follows: 

CAUTION: Federal law and state law on the possession of 
weapons and firearms differ. If you are prohibited by 
federal law from possessing a weapon or a firearm, you 
may be prosecuted in federal court. A state permit is 
not a defense to a federal prosecution. 
The--originar--appricaeion-sharr-be-deriTered-eo-ehe-ricensee7-ehe 

dapricaee-sharr-be-sene-by-mair-wiehin-seTen-f77-days-eo-ehe--direceor 
0£--ehe-deparemene-0£-raw-en£orcemene-and-ehe-eripricaee-sharr-be-pre
serTed-£or-six-f67-years-by-ehe-sheri££ The license will be in a form 
substantially similar to that of the Idaho driver's license. It will 
bear the signature, name, address, date of birth, social security num
ber and picture of the licensee, and the driver's license number or 
state identification card number of the licensee if used for identifi
cation in applying for the license. Upon issuing a license under the 
provisions of this section, the sheriff will mail a copy to the direc
tor of the department of law enforcement. 

(2) The fee for original issuance of a four (4) year license
shall be twenty dollars ($20.00) and-i£-£ingerprineing-is-reqaired7-an 
addieionar-ehirey-dorrars-f$38,887-sharr-be-charged7-pr0Tided7-ehae-no 
oeher--addieionar-charges-by-any-branch-or-anie-0£-goTernmene-sharr-be 
borne-by-ehe-appricane-£or-ehe-issaance-o£-ehe--ricense--and--proTided 
£areher,-ehae-ehe-£ee-sharr-be-diseribaeed-as-£orrows� 

fa7--f£--£ingerprineing--is--noe--reqaired7--eighe-dorrars-f$S,887 
sharr-be-paid-eo-ehe-seaee-generar-accoane-or,--±£--£ingerprineing 

is-reqaired7-eighe-dorrars-f$8,887-sharr-be-paid-eo-ehe-seaee-gen
erar--accoane,--and--ehirey--dorrars-f$38,887-sharr-be-paid-eo-ehe 
agency-eaking-ehe-£ingerprines-o£-ehe-person-ricensedt-and 
fb7--TwerTe-dorrars-f$rr,887-sharr-be paid to the sheriff for the 
purpose of enforcing the provisions of this chapter. The sheriff 
may collect any additional fees necessary to cover the cost of 
processing fingerprints lawfully required by any state or federal 
agency or department, and the cost of materials for the license 
lawfully required by any state agency or department, which costs 
shall be paid to the state. 
(3) The fee for renewal of the license shall be twelve dollars

($12.00)i provided, that no other additional charges by any branch or 
unit of government shall be borne by the applicant for the renewal of 
the license and that the fee shall be distributed as-£orrows� 
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fat--Pottr--dorrars--f$4T887--shatt--be--pa±d--to-the-state-generar 
aeeottntt-and 
tb7--Btght-dorrars-f$8T887-sharr-be-pard to the sheriff for the 
purpose of enforcing the provisions of this chapter. 
(4) A licensee may renew a license if the licensee applies for 

renewal within ninety (90) days before or after the expiration date of 
the license. A renewal license shall be valid for a period of four (4) 
years. A license so renewed shall take effect on the expiration date 
of the prior license. A licensee renewing after the expiration date of 
the license shall pay a late renewal penalty of ten dollars ($10.00) 
in addition to the renewal fee. fhree--dorrars--f$3T887--of--tThe fee 
shall be pard-to-the-state-generar-aeeottnt-and-se�en-dorrars=t$TT887 
sharr-be paid to the sheriff for the purpose of enforcing the provi
sions of this chapter. 

(5) Notwithstanding the requirements of this section, the sheriff
of the county of the applicant's residence may issue a temporary emer
gency license for good cause pending review under subsection (1) of 
this section, 

(6) A city, county or other political subdivision of this state
shall not modify the requirements of this section, nor may a political 
subdivision ask the applicant to voluntarily submit any information 
not required in this section. A civil action may be brought to enJ01n 
a wrongful refusal to issue a license or a wrongful modification of 
the requirements of this section. The civil action may be brought in 
the county in which the application was made or in Ada county at the 
discretion of the petitioner. Any person who prevails against a public 
agency in any action in the courts for a violation of subsections (1) 
through (5) of this section, shall be awarded costs, including reason
able attorney's fees incurred in connection with the legal action, 

(7) Except in the person's place of abode or fixed place of busi
ness, a person shall not carry a concealed weapon without a license to 
carry a concealed weapon, For the purposes of this section, a con
cealed weapon means any dirk, dirk knife, bowie knife, dagger, pistol, 
revolver, or any other deadly or dangerous weapon. The prov1s1ons of 
this section shall not apply to any lawfully possessed shotgun or 
rifle. 

(8) A county sheriff, deputy sheriff, or county employee who
issues a license to carry a concealed weapon under this section shall 
not incur any civil or criminal liability as the result of the perfor
mance of his duties under this section. 

(9) While in any motor vehicle, inside the limits or confines of
any city or inside any mining, lumbering, logging or railroad camp a 
person shall not carry a concealed weapon on or about his person or-±n 
hrs-rmmedrate-�rernrty without a permrt license to carry a concealed 
weapon. This shall not apply to any pistol or revolver located in 
plain view whether it is loaded or unloaded. A firearm may be con
cealed legally in a motor vehicle so long as the weapon is disassem
bled or unloaded. 

(10) In implementing the provisions of this section, the sheriff
shall make applications readily available at the office of the sheriff 
or at other public officers in his jurisdiction. 

(11) The sheriff of a county may issue a license to carry a con
cealed weapon to those individuals between the ages of eighteen (18) 
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and twenty-one (21) years who in the judgment of the sheriff warrants 
the issuance of the license to carry a concealed weapon. Such issuance 
shall be subject to limitations which the issuing authority deems 
appropriate. 

(12) The requirement to secure a license to carry a concealed
weapon under this section shall not apply to the following persons: 

(a) Officials of a county, o££rerars-o£-the � state of Idaho,
o££rerars-o£ the United States, peace officers, guards of any
jail, court appointed attendants or any officer of any express
company on duty;

may 
any 

(b) Employees of the adjutant general and military division of
the state where military membership is a condition of employment
when on duty;
(c) Criminal investigators of the attorney
criminal investigators of a prosecuting 
prosecutor's and their assrstants deputies; 

general's 
attorney's 

office, 
office, 

(d) Any person outside the limits of or confines of any city, or
outside any mining, lumbering, logging or railroad camp, located
outside any city, while engaged in lawful hunting, fishing, trap
ping or other lawful outdoor activity that-rn�or�es-the-earryrng
o£-a-weapon-£or-personar-proteetron;
(e) Any publicly elected Idaho officiali
(f) Retired peace officers with at least ten (10) years of �ser
vice with the state or a political subdivision as a peace officer 
and who have been certified by the peace officer standards and 
training council. 
(13) When issuing a license pursuant to this section, the sheriff
require the applicant to demonstrate familiarity with a firearm by 
of the following, provided the applicant may select which one: 
(a) Completion of any hunter education or hunter safety course
approved by the department of fish and game or a similar agency of 
another state; or 
(b) Completion of any national rifle association firearms safety
or training course, or any national rifle association hunter edu
cation course; or
(c) Completion of any firearms safety or training course or class
available to the general public offered by a law enforcement
agency, community college, college, university, or private or pub
lic institution or organization or firearms training school, uti
lizing instructors certified by the national rifle �ssociation or
the department of law enforcement; or 
(d) Completion of any law enforcement firearms safety or training
course or class offered for security guards, investigators, spe
cial deputies, or any division or subdivision of a law enforcement
agency or security enforcement agency; or
(e) Presents evidence or equivalent experience with a firearm
through participation in organized shooting competition or mili
tary service; or
(f) Is licensed or has been licensed to carry a firearm in this
state or a county or municipality, unless the license has been
revoked for cause; or
(g) Completion of any firearms training or training or safety
course or class conducted by a state certified or national rifle
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association certified firearms instructor. 
(14) A person carrying a concealed weapon in violation of the

provisions of this section shall be guilty of a misdemeanor, 
(15) The sheriff of the county where the license was issued or

the sheriff of the county where the person resides shall have the 
power to revoke a license subsequent to a hearing in accordance with 
the provisions of chapter 52, title 67, Idaho Code, for any of the 
following reasons: 

(a) Fraud or intentional misrepresentation in the obtaining of a
license; or 
(b) Misuse of a license, including lending or giving a license to 
another person, or duplicating a license, or using a license with 
the intent to unlawfully cause harm to a person or property; or 
(c) The doing of an act or existence of a condition which would
have been grounds for the denial of the license by the sheriff; or 
(d) The violation of any of the terms of this section; or
(e) The applicant is adjudicated guilty of or receives a withheld
judgment for a crime which would have disqualified him from ini
tially receiving a license. 
(16) The provisions of this section are hereby declared to be

severable and if any provision of this section or the application of 
such provision to any person or circumstance is declared invalid for 
any reason, such declaration shall not affect the validity of remain
ing portions of this section. 

SECTION 2. That Section 18-3302C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3302C, PROHIBITED CONDUCT. No� person sabjeet-to-;teensare
obtaining a license under the provisions of sections 18-3302,
i8-338rA,-and-i8-339rB, Idaho Code, may shall not: 

112........£earry a concealed weapon in a courthouse, juvenile detention 
facility or jail, public or private school; or 

(2) Provide information on the application for a permit to carry
a concealed weapon knowing the same to be untrue. Any person violating 
the provisions of this section shall be guilty of a misdemeanor. 

Approved April 4, 1991. 

CHAPTER 263 
(S.B. No. 1247) 

AN ACT 
RELATING TO WATER AND SEWER DISTRICTS; AMENDING CHAPTER 32, TITLE 42, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-3238, IDAHO CODE, 
TO EXEMPT PROPERTIES SERVED BY A PRIVATE COMMUNITY SEWER SYSTEM 
FROM TAXATION BY ANY OTHER WATER, SEWER OR WATER AND SEWER DIS
TRICT. 

Be It Enacted by the Legislature of the State of Idaho: 



c. 264 1 91 IDAHO SESSION LAWS 653 

SECTION 1. That Chapter 32, Title 42, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 42-3238, Idaho Code, and to read as 
follows: 

42-3238. PRIVATE COMMUNITY SEWER SYSTEM -- PROPERTIES EXEMPT FROM 
OTHER TAXATION. Notwithstanding any other provision of law, no water 
district, sewer district or water and sewer district shall levy or 
collect any tax, any fee or any other charge of any kind related in 
any way to the collection or treatment of sewage by such district 
against any property located in such district which property is served 
by a private community sewer system. Said properties shall be exempt 
from any such tax, fee or charge. A "private community sewer system" 
means a system which collects and processes sewage for ten (10) or 
more residences, commercial or industrial facilities. The exemption 
provided in this section shall not apply to residences, commercial or 
industrial facilities served by an individual septic system. Nothing 
contained herein shall prohibit a charge for the delivery or furnish
ing of water by such district. 

Approved April 4, 1991. 

CHAPTER 264 
(S.B. No. 1250) 

AN ACT 
RELATING TO ADMINISTRATIVE RULES AND REGULATIONS; CONTINUING CERTAIN 

RULES IN FULL FORCE AND EFFECT UNTIL JULY 1, 1992; CONTINUING 
RULES APPROVED, MODIFIED OR AMENDED BY ADOPTION OF A CONCURRENT 
RESOLUTION OF THE FIRST REGULAR SESSION OF THE FIFTY-FIRST LEGIS
LATURE IN FULL FORCE AND EFFECT UNTIL JULY 1, 1992; PROVIDING THAT 
RULES REJECTED BY CONCURRENT RESOLUTION SHALL BE NULL, VOID AND OF 
NO FORCE AND EFFECT; AUTHORIZING AGENCIES TO AMEND CERTAIN RULES 
PURSUANT TO THE ADMINISTRATIVE PROCEDURE ACT AND DECLARING THE 
EFFECT OF THIS ACT UPON ADMINISTRATIVE RULES; AND PROVIDING SEVER
ABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, Except as provided in sections 2 and 3 of this act, 
every rule, as that term is defined in section 67-5201, Idaho Code, 
that would expire on July 1, 1991, pursuant to the provisions of sub
sections (1) and (2) of section 67-5219, Idaho Code, shall continue in 
full force and effect until July 1, 1992, at which time they shall 
expire as provided in section 67-5219, Idaho Code. 

SECTION 2. All rules as that term is defined in section 67-5201, 
Idaho Code, which have been affirmatively approved, modified or 
amended by the adoption of a concurrent resolution by both the senate 
and house of representatives in the first regular session of the 
fifty-first legislature shall continue in full force and effect in 
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such approved, modified or amended language until July 1, 1992, at 
which time they shall expire as provided in section 67-5219, Idaho 
Code. 

SECTION 3. All rules as that term is defined in section 67-5201, 
Idaho Code, which have been rejected by the adoption of a concurrent 
resolution by both the senate and the house of representatives in the 
first regular session of the fifty-first legislature shall be null, 
void and of no force and effect as provided in section 67-5218, Idaho 
Code. 

SECTION 4. Nothing contained in this act shall be deemed to pro
hibit an agency as that term is defined in section 67-5201, Idaho 
Code, from amending rules which have been continued in full force and 
effect until July 1, 1992, pursuant to sections 1 and 2 of this act, 
according to the procedures contained in chapter 52, title 67, Idaho 
Code. Nothing contained in this act shall endow any administrative 
rule continued in full force and effect under this act with any more 
legal stature than that of an administrative rule. Nothing contained 
in this act shall be deemed to be a legislative approval of any rule 
whose force and effect has been extended by this act and nothing con
tained herein shall constitute a legislative finding that any of the 
rules whose force and effect has been extended hereunder are consis
tent with the legislative intent of the statute(s) pursuant to which 
they were promulgated. 

SECTION 5. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved April 4, 1991. 

CHAPTER 265 
(S.B. No. 1008, As Amended in the House) 

AN ACT 
RELATING TO PUBLIC LIBRARIES; AMENDING CHAPTER 26, TITLE 33, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 33-2617, IDAHO CODE, TO 
PROVIDE A PENALTY FOR FAILURE TO RETURN BORROWED MATERIAL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 26, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-2617, Idaho Code, and to read as 
follows: 

33-2617. FAILURE TO RETURN BORROWED MATERIAL. Any person who bor
rows from a publicly funded lending facility any book, newspaper, mag-
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azine, manuscript, pamphlet, publication, microform, recording, film, 
artifact, specimen, device, exhibit or other article belonging to, or 
in the care of, the facility, under any agreement ·t·o return the same 
within a specified time, and thereafter fails to return the book, 
newspaper, magazine, manuscript, pamphlet, publication, microform, 
recording, film, artifact, specimen, device, exhibit or other article, 
shall be given written notice, which shall bear upon its face a copy 
of this statute, mailed by a registered or certified letter with 
return receipt, or delivered in person to such person at his last 
known address, to return the borrowed article within fifteen (15) 
days; and in the event that the person shall thereafter wilfully and 
knowingly fail to return the borrowed article within thirty (30) days, 
or shall fail to reimburse the facility for the value of the borrowed 
article plus overdue fines and costs incurred, the person shall be 
guilty of a petit theft and punishable as provided in chapter 24, 
title 18, Idaho Code. For purposes of this section, a "publicly funded 
lending facility" includes any library, gallery, museum, collection or 
exhibit supported by public funds. 

Approved April 4, 1991. 

CHAPTER 266 
(S.B. No. 1226) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE SUPREME 

COURT FOR FISCAL YEAR 1992; APPROPRIATING MONEYS FROM THE GENERAL 
ACCOUNT TO THE GUARDIAN AD LITEM ACCOUNT; APPROPRIATING MONEYS 
FROM THE GUARDIAN AD LITEM ACCOUNT TO THE SUPREME COURT; EXPRESS
ING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDITURES; 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES; 
APPROPRIATING MONEYS TO THE SUPREME COURT IN ADDITION TO THE 
APPROPRIATION MADE BY SECTION 2, CHAPTER 224, LAWS OF 1990; APPRO
PRIATING MONEYS FROM THE GUARDIAN AD LITEM ACCOUNT IN ADDITION TO 
THE APPROPRIATION MADE BY SECTION 4, CHAPTER 224, LAWS OF 1990; 
AND DECLARING AN EMERGENCY FOR SECTIONS 7 AND 8 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent 
Supreme Court not exceed the following 
1991, through June 30, 1992: 

that the expenditures for the 
amount for the period July 1, 

FROM: 
General Account 
Water Resources Adjudication Account 
Interagency Billing and Receipts Account 

TOTAL 

SECTION 2. There is hereby appropriated to the 
following amount, to be expended for the designated 
to the designated expense classes from the listed 
period July 1, 1991, through June 30, 1992: 

$14,516,900 
272,600 
103,900 

$14,893,400 

Supreme Court, the 
programs according 
accounts for the 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. SUPREME COURT
FROM:
General

Account $ 1,956,700 $ 360,800 $ 10,100 $52,500 $ 2,380,100 
Interagency Billing 
and Receipts 
Account 103

1
900 103

1
900 

TOTAL $ 1,956,700 $ 464,700 $ 10,100 $52,500 $ 2,484,000 
B. LAW LIBRARY
General
Account $ 267,700 $ 193,000 $ 66,500 $ 527,200 

C. DISTRICT COURTS
General

Account $ 4,634,000 $ 290,100 $ 4,924,100 
Water Resources 

Adjudication 
Account 122

1
500 128

1
800 21

1
300 272

1
600 

TOTAL $ 4,756,500 $ 418,900 $ 21,300 $ 5,196,700 
D, MAGISTRATES DIVISION 
General 

Account $ 5,617,800 $ 256,800 $ 5,874,600 
E, JUDICIAL COUNCIL 
General 

Account $ 2,000 $ 61,100 $ 63,100 
F, COURT OF APPEALS 
General 
Account $ 646,600 $ 97,100 $ 4,100 $ 747,800 

GRAND 
TOTAL $13,247,300 $1,491,600 $102,000 $52,500 $14,893,400 

SECTION 3. There is hereby appropriated from the General Account 
for deposit in the Guardian Ad Litem Account the sum of $291,600. 

SECTION 4, There is hereby appropriated from the Guardian Ad 
Litem Account to the Supreme Court the sum of $291,600 to be expended 
according to Section 16-1636, Idaho Code, for the period July 1, 1991, 
through June 30, 1992, 

SECTION 5, It is legislative intent that of the amount appropri
ated in Section 2, an amount not to exceed $5,000 may be used at the 
discretion of the Chief Justice, to assist in defraying expenses 
relating to or resulting from the discharge of the Supreme Court Jus
tices' official duties and the official duties of the Supreme Court, 
Further, it is legislative intent that an amount, not to exceed $1,500 
of the amount appropriated in Section 2, may be used at the discretion 
of the Chief Judge of the Court of Appeals to assist in defraying 
expenses relating to or resulting from the discharge of the Court of 
Appeals Judges' official duties and the official duties of the Court 
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of Appeals. Such moneys shall be accounted for according to the provi
sions of Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho 
Code, 

SECTION 6, There is hereby reappropriated to the Supreme Court 
any unexpended and unencumbered balances of all General Account appro
priations made to the Supreme Court for the period July 1, 1990, 
through June 30, 1991, to be used for nonrecurring expenditures only 
for the period July 1, 1991, through June 30, 1992. 

SECTION 7, In addition to the appropriation made by Section 2, 
Chapter 224, Laws of 1990, there is hereby appropriated to the Supreme 
Court the following amount to be expended for the specified programs 
from the listed account for the period July 1, 1990, through June 30, 
1991: 
FOR: 
District Courts 
Judicial Council 

TOTAL 
FROM: 
General Account 

$1,631,600 
13,000 

$1,644,600 

$1,644,600 

SECTION 8. In addition to the appropriation made by Section 4, 
Chapter 224, Laws of 1990, there is hereby appropriated from the 
Guardian Ad Litem Account to the Supreme Court the sum of $10,000 to 
be expended according to Section 16-1636, Idaho Code, for the period 
July 1, 1990, through June 30, 1991. 

SECTION 9. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 7 and 8 of this act shall be in 
full force and effect on and after passage and approval. 

Approved April 4, 1991. 

CHAPTER 267 
(S,B, No. 1251) 

AN ACT 
RELATING TO PRESCRIPTIVE OVERFLOW EASEMENTS; AMENDING SECTION 5-246, 

IDAHO CODE, AS ENACTED IN HOUSE BILL 346, FIRST REGULAR SESSION, 
FIFTY-FIRST IDAHO LEGISLATURE, TO ADD A CODE CITATION, AND TO PRO
TECT CERTAIN STATE PROPERTY RIGHTS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 5-246, as enacted in H,B, No. 346, First 
Regular Session, Fifty-first Idaho Legislature, be, and the same is 
hereby amended to read as follows: 

5-246. PRESCRIPTIVE OVERFLOW EASEMENTS. In conformity with the 
limitations of actions time period set forth in sections 5-203 through 
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5-206, Idaho Code, the owner of a dam shall be deemed to have obtained
a nonexclusive prescriptive overflow easement over real property which
has been inundat.ed or overflowed by the operations of the dam for at 
least a part of a year for any consecutive five (5) year period prior
to commencement of an action by the property owner seeking relief
inconsistent with such nonexclusive prescriptive overflow easement.
Said dam owner shall be deemed to have not forfeited said nonexclusive
prescriptive overflow easement if the reason for the failure to exer
cise the easement is a lack of water caused by drought or acts of God.

It is further provided that if a dam has inundated or overflowed 
real property for at least a part of a year for the five (5) consecu
tive years prior to the enactment of this section, then the owner of 
the dam shall be deemed to have obtained a nonexclusive prescriptive 
overflow easement hereunder over said real property one (1) year after 
the enactment of this section, provided, no action seeking relief 
inconsistent with such nonexclusive prescriptive overflow easement has 
been commenced by the property owner within one (1) year of the enact
ment of this section. The provisions of this s.ection shall not be con
strued to affect the riparian and littoral rights of property owners 
to have access to and use of waters in this state, or to restrict any 
use of the underlying property for any purpose otherwise consistent 
with ownership thereof, even if said use interferes with the storage 
of water on the property. Nothing herein shall be deemed to affect any 
prescriptive overflow easement that any dam owner may have previously 
acquired under common law. The provisions of this section shall not be 
construed to apply to the beds of navigable waters lying below the 
natural or ordinary high watermark as defined in subsection (c) of 
section 58-1302, Idaho Code, and subsection (9) of section 58-104, 
Idaho Code

1 
or any other lands owned by the state of Idaho. 

Approved April 4, 1991. 

CHAPTER 268 
(S.B. No. 1144) 

AN ACT 
RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2107, IDAHO 

CODE, TO REQUIRE REPORTS BY THE BOARD AND TO PROVIDE DUTIES OF 
NONRESIDENT LICENSES, PERMITTEES OR TAGHOLDERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-2107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2107. POWERS AND DUTIES OF BOARD. The board which may by writ
ten agreement authorize the bureau of occupational licenses as agent 
to act in its interest, shall have the following duties and powers: 

(a) To conduct examinations to ascertain the qualifications of
applicants for outfitter's or guide's licenses, and to issue such 
licenses to qualified applicants, with such restrictions and limita-
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tions thereon as the board may find reasonable. 
(b) To prescribe and establish rules of procedure and regulations

to carry into effect the provisions of this act, including
i 

but not 
limited to

i 
regulations prescribing all requisite qualifications of 

training, experience, knowledge of rules and regulations of governmen
tal bodies, condition and type of gear and equipment, examinations to 
be given applicants, whether oral, written or demonstrative, or a com
bination thereof. 

(c) To conduct hearings and proceedings to suspend, revoke or
restrict the licenses of outfitters or guides, and to suspend, revoke 
or restrict said licenses for due cause in the manner hereinafter pro
vided. 

(d) The board is expressly vested with the power and the author
ity to enforce the provisions of this chapter and make and enforce any 
and all reasonable rules and regulations which shall by it be deemed 
necessary and which are not in conflict with the prov1s1ons of this 
chapter, for the express purpose of safeguarding the health, safety, 
welfare and freedom from injury or danger of those persons utilizing 
the services of outfitters and guides, and for the conservation of 
wildlife and range resources. 

(e) The board shall have the power to cooperate with the federal
and state government through its appropriate agency or instrumentality 
in matters of mutual concern regarding the business of outfitting and 
guiding in Idaho. 

(f) The board shall have the power throughout the state of Idaho
to request the attendance of witnesses and the production of such 
books, records and papers as may be required at any hearing before it, 
and for that purpose the board may request a district court to issue a 
subpoena for any witness or a subpoena duces tecum to compel the pro
duction of any books, records or papers. Subpoenas shall be directed 
to the sheriff of any county in the state of Idaho where such witness 
resides or may be found. Subpoenas shall be served and returned in the 
same manner as subpoenas in a criminal case. The fees and mileage of 
the sheriff and witnesses shall be the same as that allowed in dis
trict court criminal cases, which fees and mileage shall be paid from 
any funds in the state treasury available therefor in the same manner 
as other expenses of the board are paid. Disobedience of any subpoena 
issued by the district court or the refusal by any witness in failing 
to testify concerning any matter regarding which he may lawfully be 
interrogated, or the failure to produce any books, records or papers 
shall constitute a contempt of the district court of any county where 
such disobedience or refusal occurs, and said court, or any judge 
thereof, by proceedings for contempt in said court, may, if such con
tempt be found, punish said witness as in any other case of disobedi
ence of a subpoena issued from such court or refusal to testify 
therein. 

(g) The board shall have the power to appoint an executive direc
tor to serve at the pleasure of the board. The executive director 
shall be exempt from the provisions of chapter 53, title 67, Idaho 
Code, and shall receive a salary that is fixed by the board. 

(h) The board shall have the power to hire enforcement agents in
order to conduct investigations and enforce the provisions of this 
chapter. All enforcement agents appointed by the board who are certi-
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fied by the Idaho peace officer standards and training advisory coun
cil, shall have the power of peace officers limited to: 

1. Enforcement of the provisions of this chapter.
2. Responding to express requests from other law enforcement
agencies for aid and assistance in enforcing other laws. For pur
poses of this section, such a request from a law enforcement
agency shall mean only a request as to a particular and singular
violation or suspicion of violation of law, and shall not consti
tute a continuous request for assistance outside the purview of
enforcement of the provisions of this chapter.
(i) By August 1 of each year, the board shall provide to the

director of the department of fish and game, in a manner and form pre
scribed by the director, the number of each species of big game taken 
in each management unit by clients of licensed outfitters between July 
1 of the immediately preceding calendar year and June 30 of the cur
rent calendar year. 

By January 15 of each year, each nonresident licensee, permittee 
or tagholder shall provide to the department of fish and game, in a 
manner and form provided by the director, the number of each species 
of big game taken by that person in each management unit in the previ
ous calendar year. And, if such person was accompanied by or had in 
employ a licensed outfitter, the name and license number of such out
fitter shall also be provided on such form. 

Approved April 5, 1991. 

CHAPTER 269 
(H.B. No. 32, As Amended, As Amended in the Senate, 

As Amended in the Senate) 

AN ACT 
RELATING TO ALCOHOLIC BEVERAGES; AMENDING SECTIONS 23-929 AND 23-1013, 

IDAHO CODE, TO PROVIDE FOR PROOF OF AGE; AMENDING 23-1024, IDAHO 
CODE, TO PROVIDE ADDITIONAL RESTRICTIONS ON SALES; AMENDING SEC
TION 23-1334, IDAHO CODE, TO PROVIDE ADDITIONAL RESTRICTIONS ON 
SALES; AND REPEALING SECTIONS 23-1025 AND 23-1026, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-929, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-929. RESTRICTION OF SALES BY LICENSEE. No licensee or his or
its employed agents, servants or bartenders shall sell, deliver or 
give away, or cause or permit to be sold, delivered, or given away, 
any liquor to: 

1. Any person under the age of twenty-one (21) years, proof of
which7-£or-eTery-resident-0£-this-state7 shall be a validly issued 
state, district, territorial, possession, provincial, national or 
other eguivalent government driver's license, identification card or 
military identification card or-an-identi£ieation-eard-issued-by-the 
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rdaho-transportation-department bearing a photograph and date of 
birth, or a valid passport. 

2. Any person actually, apparently or obviously intoxicated.
3. An habitual drunkard.
4. An interdicted person.
Any person under the age of twenty-one (21) years, or other per

son, who knowingly misrepresents his or her qualifications for the 
purpose of entering"" licensed premises or for obtaining riqttor alco
holic beverages from such licensee shall be equally guilty with such 
licensee and shall, upon conviction thereof, be guilty of a misde
meanor. 

SECTION 2. That Section 23-1013, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1013. RESTRICTIONS CONCERNING AGE. Any person who is nineteen
(19) years of age or older may sell, serve, possess or dispense beer
in the course of his employment, otherwise it shall be unlawful for
any person to sell, serve or dispense beer to or by any person under
twenty-one (21) years of age, proof of which, for-e�ery-resident-of 
this-state, shall be a validly issued state, district, territorial,
possession, provincial, national or other equivalent government
driver's license, identification card or military identification card 
or-an-identifieation-eard-isstted-by-the-rdaho--transportation--depart
ment bearing a photograph and date of birth, or a valid passport. 

SECTION 3. That Section 23-1024, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1024. FALSE REPRESENTATION AS BEING TWENTY-ONE OR MORE YEARS
OF AGE A MISDEMEANOR. Any person under the age of twenty-one (21) 
years who shall by any means represent to any person licensed to sell 
beer at retail or wholesale, or to any agent or employee of such 
retail or wholesale licensee, that he or she is twenty-one (21) or 
more years of age for the purpose of entering licensed premises or 
inducing such retail or wholesale licensee, his agent or employee, to 
sell, serve or dispense beer to him or her shall be guilty of a misde
meanor. 

Any person who shall by any means represent to any such retail or 
wholesale licensee, his agent or employee, that any other person is 
twenty-one (21) or more years of age, when in fact such other person 
is under the age of twenty-one (21) years, for the purpose of entering 
licensed premises or inducing such retail or wholesale licensee, his 
agent or employee, to sell, serve or dispense beer to such other per
son, shall be guilty of a misdemeanor. 

SECTION 4. That Section 23-1334, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1334. MINORS PURCHASE, CONSUMPTION, POSSESSION, SALE OR 
SERVICE BY PROHIBITED SALE, GIFT, OR DELIVERY TO PROHIBITED -- MIS-
REPRESENTATION OF AGE PROHIBITED -- PENALTY. (a) No person under the 
age of twenty-one (21) years may sell, serve, dispense, purchase, con-
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sume or possess wine provided that any person who is nineteen (19) 
years of age or older may sell, serve, possess or dispense wine in the 
course of his employment. 

(b) No person shall give, sell, or deliver wine to any person
under the age of twenty-one (21) years. 

(c) Any person under the age of twenty-one (21) years who shall
by any means represent to any retailer or distributor or to any agent 
or employee of such retailer or distributor that he or she is twenty
one (21) years or more of age for the purpose of entering licensed 
premises or inducing such retailer or distributor, or his agent or 
employee, to sell, serve or dispense wine to such person shall be 
guilty of a misdemeanor. 

(d) Any person who shall, by any means, represent to any retailer
or distributor or the agent or employee of such retailer or distribu
tor, that any other person is twenty-one (21) years or more of age, 
when in fact such other person is under the age of twenty-one (21) 
years, for the purpose of entering licensed premises or inducing such 
retailer or distributor, or the agent or employee of such retailer or 
distributor, to sell, serve, or dispense wine to such other person 
shall be guilty of a misdemeanor. 

SECTION 5. That Sections 23-1025 and 23-1026, Idaho Code, be, and 
the same are hereby repealed. 

Approved April 4, 1991. 

CHAPTER 270 
(H.B. No. 110, As Amended, As Amended) 

AN ACT 
RELATING TO THE REGULATION OF SECURITIES; AMENDING SECTION 30-1402, 

IDAHO CODE, TO PROVIDE FOR REGULATION OF FINANCIAL PLANNERS AS 
INVESTMENT ADVISERS, AND TO PROVIDE A DEFINITION OF INVESTMENT 
ADVISER REPRESENTATIVE; AMENDING SECTION 30-1403, IDAHO CODE, TO 
PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 30-1404, IDAHO CODE, 
TO CLARIFY WHAT ACTIONS CONSTITUTE UNLAWFUL ACTS; AMENDING SECTION 
30-1406, IDAHO CODE, TO PROVIDE FOR REGISTRATION OF INVESTMENT 
ADVISER REPRESENTATIVES AND TO DELETE SUPERFLUOUS LANGUAGE; AMEND
ING SECTION 30-1407, IDAHO CODE, TO MODIFY A REQUIREMENT FOR REG
ISTRATION; AMENDING SECTION 30-1410, IDAHO CODE, TO PROVIDE CONDI
TIONS OF REGISTRATION FOR INVESTMENT ADVISER REPRESENTATIVES; 
AMENDING SECTIONS 30-1411, 30-1413, 30-1414 AND 30-1415, IDAHO 
CODE, TO INCLUDE INVESTMENT ADVISER REPRESENTATIVES WITHIN THE 
REQUIREMENTS FOR REGISTRATION; AMENDING SECTION 30-1420, IDAHO 
CODE, TO MODIFY REQUIREMENTS FOR FILING REGISTRATION STATEMENTS; 
AMENDING SECTION 30-1431, IDAHO CODE, TO INCLUDE FOREIGN ORDERS AS 
AUTHORITY TO DENY, SUSPEND OR REVOKE A REGISTRATION STATEMENT; 
AMENDING SECTION 30-1434, IDAHO CODE, -TO PROVIDE FOR NOTIFICATION 
OF PARTIES AND TO PROVIDE PROPER CODE REFERENCES; AMENDING SECTION 
30-1435, IDAHO CODE, TO PROVIDE PROPER CODE REFERENCES; AMENDING 
SECTIONS 30-1436 AND 30-1437, IDAHO CODE, TO INCLUDE INVESTMENT 
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ADVISER REPRESENTATIVES WITHIN THE REQUIREMENTS FOR REGISTRATION; 
AMENDING SECTION 30-1438, IDAHO CODE, TO INCLUDE INVESTIGATION IN 
THE PROVISIONS OF THE SECTION; AMENDING SECTION 30-1442, IDAHO 
CODE, TO INCREASE THE AMOUNT OF CIVIL PENALTY THAT MAY BE ASSESSED 
FOR A VIOLATION; AND AMENDING SECTIONS 30-1449 AND 30-1450A, IDAHO 
CODE, TO INCLUDE INVESTMENT ADVISER REPRESENTATIVES WITHIN THE 
REQUIREMENTS FOR REGISTRATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1402. DEFINITIONS. When used in this act, unless the context
otherwise requires: 

(1) "Director" means the director of the department of finance.
(2) "Salesman" means any individual other than a broker-dealer

who represents a broker-dealer or issuer in effecting or attempting to 
effect purchases or sales of securities, but "salesman" does not 
include an individual who represents an issuer in: 

(a) effecting a transaction in a security exempted by-sttbseetions
in paragraphs (T�), (2E_), (3.£), (6f), (9i,), (T8j) or (TT�) of sub
section (1) of section 30-1434, Idaho Code,
(b) effecting transactions exempted by section 30-1435, Idaho
Code, or
(c) effecting transactions with existing employees, partners or
directors of the issuer if no commission or other remuneration is
paid or given directly or indirectly for soliciting any person in
this state. A partner, officer or director of a broker-dealer or
issuer is a "salesman" only if he otherwise comes within this def
inition,
(3) "Broker-dealer" means any person engaged in the business of

effecting transactions in securities for the account of others or for 
his own account. "Broker-dealer" does not include: 

(a) a salesman, issuer, bank, savings institution, trust company,
credit union or insurance company,
(b) a person who has no place of business in this state if he
effects transactions in this state exclusively with or through the
issuers of the securities involved in the transactions, other
broker-dealers, or banks, savings institutions, trust companies,
insurance companies, investment companies as defined in the
Investment Company Act of 1940, pension or profit-sharing trusts
or other financial institutions or institutional buyers, whether
acting for themselves or as trustee, or
(c) a person who has no place of business in this state if during
any period of twelve (12) consecutive months he does not direct
more than fifteen (15) offers to sell or to buy into this state in
any manner to persons other than those specified in subsection
(3)(b) of this section.
(4) "Guaranteed" means guaranteed as to payment of principal,

interest or dividends. 
(5) "Full business day" means all calendar days except Saturdays,

Sundays and all legal holidays as defined by statute. 
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(6) "Investment adviser" means any person who, for compensation,
engages in the business of advising others either directly or through 
publications or writings as to the value of securities or as to the 
advisability of investing in, purchasing or selling securities or, 
who, for compensation and as a part of a regular business, issues or 
promulgates analyses or reports concerning securities. Investment 
adviser also includes financial planners and other persons who, as an 
integral component of other financially related services, provide the 
foregoing investment advisory services to others for compensation and 
as a part of a business or who hold themselves out as providing the 
foregoing advisory services to others for compensation. "Investment 
adviser" does not include: 

(a) a bank, savings institution, trust company, credit union or
insurance company.i
(b) a certified public accountant or licensed public accountant
who holds himself out to the public as a certified public accoun
tant or licensed public accountant.i
(c) a lawyer, engineer or teacher whose performance of these ser
vices is solely incidental to the practice of his profession.i
(d) a broker-dealer. or its agent whose performance of these ser
vices is solely incidental to the conduct of its business as a
broker-dealer and who receives no special compensation for them;
(e) a publisher of any bona-fide newspaper, news column, news
letter, news magazine or business or financial publication 0£-gen
erar,--regarar--and-pard-errearatron. or service, whether communi
cated in hard copy form, or by electronic means, or otherwise,
that does not consist of the rendering of advice on the basis of
the specific investment situation of each client;
(f) a person whose advice, analyses or reports relate only to 
securities exempted by section 30-14341.!.2., Idaho Code.i
(g) a-person-who-has-no-praee-o£-basrness-rn-thrs-state-r£

fr7--hrs--onry--errents--rn--thrs--state-are-other-rnTestment
adTTSers7-broker-dearers7-banks7-saTrngs-rnstrtatrons7--trast
eompanres,---rnsaranee--eompanres,--rnTestment--eompanres--as
de£rned-rn-the-rnTestment-eompany-Aet--o£--r948,--pensron--or
pro£rt-sharrng--trast--or--other--£rnanerar--rnstrtatrons--or
rnstrtatronar--bayers--whether--aetrng--£or--themseryes-or-as
trastees,-or
f27--darrng-any-perrod-0£-twerye-fr27-eonseeatrye--months--he
does--not--drreet--basrness-eommanreatrons-rnto-thrs-state-rn
any-manner-to-more-than-£rye-f57-resrdent-errents-other--than
those-speer£red-rn-sabseetron-f67fg7fr7-0£-thrs-seetron,-or

fh7 such other persons not within the intent of this subsection 
as the director may by rule or order designate.L..Q!. 
(h) an investment adviser representative.
(7) "Issuer" means any person who issues or proposes to issue any

security, except that with respect to certificates of deposit, voting 
trust certificates or collateral-trust certificates or with respect to 
certificates of interest or shares in any unincorporated investment 
trust not having a board of directors or persons performing similar 
functions or of the fixed, restricted management or unit type, the 
term "issuer" means the person or persons performing the acts and 
assuming the duties of depositor or manager pursuant to the provisions 
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of the trust or other agreement or instrument under which the security 
is issued. 

(8) "Nonissuer" means not directly or indirectly for the benefit
of the issuer. 

(9) "Person," for the purpose of this act, means an individual, a
corporation, a partnership, an association, a joint-stock company, a 
trust where the interests of the beneficiaries are evidenced by a 
security, an unincorporated organization, a government or a political 
subdivision of a government. 

(10) "Sale" or "sell" includes every contract of sale or contract
to sell or dispose of, a security or interest in a security for value. 
"Offer" or "offer to sell" includes every attempt or offer to dispose 
of, and every solicitation of an offer to buy, a security or interest 
in a security for value. 

Any security given or delivered with, or as a bonus on account of, 
any purchase of securities or any other thing is considered to consti
tute part of the subject of the purchase and to have been offered and 
sold for value. A purported gift of or the levying of an assessment on 
assessable stock is considered to involve an offer and sale. Every 
sale or offer of a warrant or right to purchase or subscribe to 
another security of the same or another issuer, as well as every sale 
or offer of a security which gives the holder a present or future 
right or privilege to convert into another security of the same or 
another issuer, is considered to include an offer of the other secu
rity. 

(11) "Securities Act of 1933," "Securities Exchange Act of 1934,"
"Public Utility Holding Company Act of 1935," and "Investment Company 
Act of 194011 mean the federal statutes identified by those names as 
amended before or after the effective date of this act. 

(12) "Security" means any note, stock, treasury stock, bond,
debenture, evidence of indebtedness, certificate of interest or par
ticipation in any profit-sharing agreement, collateral-trust certifi
cate, preorganization certificate or subscription, transferable share, 
investment contract, voting-trust certificate, certificate of deposit 
for a security, certificate of interest or participation in an oil, 
gas or mining title or lease or in payments out of production under 
such a title or lease, or, in general, any interest or instrument com
monly known as a "security" or any certificate of interest or partici
pation in, temporary or interim certificate for, receipt for, guaran
tee of, or warrant or right to subscribe to or purchase, any of the 
foregoing. "Security" does not include any insurance or endowment pol
icy or annuity contract under which an insurance company promises to 
pay money, either in a lump sum, or periodically for life or some 
other specified period. 

(13) "State" means any state, territory or possession of the
United States, the District of Columbia and Puerto Rico. 

(14) "Investment adviser representative or agent" means any part
ner, officer, director, or a person occupying a similar status or per
forming similar functions, or other individual employed by or associ
ated with an investment adviser registered in this state, except cler
ical or ministerial personnel, who: 

(a) makes any recommendation or otherwise renders advice regard
ing securities directly to Idaho advisory clients; 
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(b} manages accounts or portfolios of Idaho clients; 
(c) determines which recommendation or advice regarding securi
ties should be given to Idaho clients if such person is a member 
of the investment adviser's investment committee that determines 
general investment advice to be given to clients or, if the 
investment adviser has no investment committee, the person deter
mines general client advice (if there are more than five (5) such 
persons, only the supervisors of such persons are deemed to be 
investment adviser representatives); 
(d) solicits, offers or negotiates for the sale of or sells
investment advisory services to Idaho clients; or 
(e) immediately supervises employees in the performance of any of
the foregoing. 

"Investment adviser representative or agent" does not include a person 
whose performance of these services is solely incidental to the con
duct of such person's business as a salesman for a broker-dealer and 
who does not share in an investment adviso.ry fee paid by the invest
ment adviser client. 

SECTION 2. That Section 30-1403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1403. UNLAWFUL OFFERS SALES -- PURCHASES. It is unlawful 
for any person, in connection with the offer, sale or purchase of any 
security, directly or indirectly, 

(1) to employ any de�±se device, scheme or artifice to defraud,
(2) to make any untrue statement of a material fact or to omit to

state a material fact necessary in order to make the statements made, 
in the light of the circumstances under which they are made, not mis
leading or 

(3) to engage in any act, practice or course of business which
operates or would operate as a fraud or deceit upon any person. 

SECTION 3. That Section 30-1404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1404. UNLAWFUL ACTS OF PERSON ADVISING ANOTHER. It is unlawful
for any person who receives, directly or indirectly, any consideration 
from another person primarily for advising the other person as to the 
value of securities or their purchase or sale, whether through the 
issuance of analyses or reports or otherwise, 

(1) to employ any device, scheme or artifice to defraud such
other person, or 

(2) to engage in any act, practice or course of business which
operates or would operate as a fraud or deceit upon such other person. 

SECTION 4. That Section 30-1406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1406. REGISTRATION OF BROKER-DEALERS
i 

SALESMEN
i 

----ANB 
INVESTMENT ADVISERS, INVESTMENT ADVISER REPRESENTATIVES REQUIRED. It 
is unlawful for any person to transact business in this state as a 
broker-dealer or salesman,-exeepe-±n-eransaetions-exempe-ander-seetion 
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39-r435J unless he is registered under this act, and it is unlawful
for any broker-dealer or issuer to employ a salesman unless the sales
man is registered under this act, It is unlawful for any person to
transact business in this state as an investment adviser or as an 
investment adviser representative unless�

(1) he is so registered under this act, or
f2t--he-±s-reg±stered-as-a-broker-dearer-ander-th±s-act,-or
f3t--h±s-onry-cr±ents-±n-th±s-state-are--±n�estment--compan±es--as
de£±ned--±n-the-rn�estment-Sompany-Act-o£-r949-or-±nsarance-compa
n±es-:-
(2) he has no place of business in this state and his only cli
ents in this state are investment companies as defined in the 
Investment Company Act of 1940, other investment advisers, broker
dealers, banks, trust companies, savings and loan associations, 
insurance companies, employee benefit plan with assets.of not less 
than one million dollars ($1,000,000), and governmental agencies 
or instrumentalities, whether acting for themselves or as trustees 
with investment control, or other institutional investors as are 
designated by rule or order of the director, or 
(3) he has no place of business in this state and during any
period of twelve (12) consecutive months does not direct business 
communications in this state in any manner to more than five (5) 
clients, other than those specified in subsection (2) of this sec
tion, whether or not he or any of the persons to whom the communi
cations are directed is then present in this state. 

Further, it is unlawful for any investment adviser required to be reg
istered, to employ an investment adviser representative unless the 
investment adviser representative is registered under this act, 

Any person who is registered as a salesman of a registered broker
dealer and as an investment adviser representative of such broker
dealer or affiliate thereof shall not be required to register addi
tionally as an investment adviser representative of nonaffiliated 
investment advisers who perform investment advisory services for the 
clients of such investment adviser representative when those services 
are recommended by the broker-dealer or investment adviser affiliate. 

SECTION 5. That Section 30-1407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1407. APPLICATION FOR REGISTRATION PH8i8BRAPH1 
FINGERPRINTS, WRITTEN EXAMINATION, BOND, WAIVER, MINIMUM CAPITAL 
REQUIRED -- EFFECT OF BROKER-DEALER REGISTRATION ON PARTNERS' OFFICES. 
(1) A broker-dealer, salesman or investment adviser or investment
adviser representative shall apply for registration by filing with the•
director or an organization which the director by rule designates an
application in such form as the director shall prescribe and payment
of the fee prescribed in section 30-1437, Idaho Code. Such application
shall be accompanied by the fingerprints and--a--photograph of the
applicant, unless waived by the director,

(2) (a) A registered broker-dealer or investment adviser shall
file with the director a bond of a surety company duly authorized
to transact business in this state, said bond to be in the sum of
twenty-five thousand dollars ($25,000) and conditioned upon faith-
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ful compliance with the provisions of this act by the broker
dealer or investment adviser, its salesmen and agents, such that 
upon failure to so comply by the broker-dealer or investment 
adviser, its salesmen and agents, the surety company shall be lia
ble to any and all persons who may suffer loss by reason thereof. 
(b) Any salesman acting as agent for an issuer or issuers shall
file with the director a bond of a surety company duly authorized
to transact business in this state, said bond to be in the sum of
ten thousand dollars ($10,000) and conditioned upon faithful com
pliance with the provisions of this act by the salesman, such that
upon failure to so comply by the salesman the surety company shall
be liable to any and all persons who may suffer loss by reason
thereof. Provided, however, that the obligation of the surety bond
must be maintained at all times in the amount therein provided;
and provided further, that a certificate of deposit issued by any
bank in the state of Idaho and assigned to the director in an
amount equal to the bond which would otherwise be required may be
accepted by the director in lieu of a bond, if the certificate of
deposit is maintained at all times in the amount and manner herein
provided during the term for which the registration is effective
and for three (3) years thereafter.
(c) Upon a proper showing, the director, in his discretion, may
waive the surety bond requirement of an investment adviser or an
investment adviser applicant who satisfies both of the following
conditions:

(i) The investment adviser will not have custody of or dis
cretionary authority over client funds or securities; and
(ii) The investment adviser includes a provision in all
investment advisory contracts which states that the invest
ment adviser will not have custody of or discretionary
authority over client funds or securities, as required by
section 30-1405(2), Idaho Code.

(3) The director may by rule require a minimum capital for regis
tered broker-dealers and investment advisers or may prescribe a ratio 
between net capital and aggregate indebtedness by type or classifica
tion. 

(4) The director shall require as a condition of registration
that the applicant (and, if the applicant is a corporation or partner
ship, all officers, directors or partners doing securities business in 
this state) pass a written examination in such form as the director 
shall prescribe as evidence of knowledge of the securities business: 
Provided, that not more than two (2) officers of an issuer may be reg
istered as salesmen for a particular original offering of the issuer's 
securities without being required to pass such written examination or 
file a salesman's bond as required by section 30-1407(2), Idaho Code; 
and provided further, that no such officer may again register within 
five (5) years as such salesman for this or any other issuer without 
passing the written examination. Such examination shall be given twice 
a year or at such more frequent intervals as the director shall 
direct. 

(5) Any person who is licensed to sell securities or conduct a
securities business in this state and (a) is a member or registered 
representative of a member of the New York Stock Exchange, the Ameri-
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can Stock Exchange, the Midwest Stock Exchange, the Pacific Coast 
Stock Exchange, or the National Association of Securities Dealers or 
any other exchange registered with the Securities and Exchange Commis
sion and approved by the director; or, (b) has successfully completed 
the general examination for nonmembers of the National Association of 
Securities Dealers, commonly known as the SECO examination, shall not 
be required to pass an examination given by the director as a condi
tion of registration. 

SECTION 6. That Section 30-1410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1410. DURATION OF REGISTRATION -- NOTICE OF ASSOCIATION WITH
ISSUER, BROKER-DEALER OR INVESTMENT ADVISER. Registration of a broker
dealer, salesman

i 
or investment-adviser or investment adviser repre

sentative shall be effective until the thirty-first day of December 
next following such registration or as otherwise designated by rule 
and may be renewed as hereinafter provided. The registration of a 
salesman is not effective during any period when he is not associated 
with an a specified issuer or a registered specified broker-dealer 
speei£ied-in-his-apprieaeion registered under this act. The registra
tion of an investment adviser representative is not effective during 
any period when the investment adviser representative is not associ
ated with a specified investment adviser registered under this act. 
When a salesman begins or terminates a connection with an issuer or 
registered broker-dealer, the salesman and the issuer or broker-dealer 
shall promptly notify the director. When an investment adviser repre
sentative begins or terminates an association with a registered 
investment adviser, the registered investment adviser shall promptly 
notify the director. 

SECTION 7. That Section 30-1411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1411. RENEWAL OF REGISTRATION FINANCIAL STATEMENT -- APPLI-
CATION FOR A SUCCESSOR. Registration of a broker-dealer, salesman

i 
or 

investment adviser or investment adviser representative may be renewed 
by filing with the director or an organization which the director by 
rule designates prior to the expiration thereof an application con
taining such information as the director may require to indicate any 
material change in the information contained in the original applica
tion or any renewal application for registration as a broker-dealer, 
salesman

i 
or investment adviser or investment adviser representative 

filed with the director or an organization which the director by rule 
designates by the applicant, payment of the prescribed fee and, in the 
case of a broker-dealer, a financial statement showing the financial 
condition of such broker-dealer as of a date within ninety (90) calen
dar days. A registered broker-dealer or investment adviser may file an 
application for registration of a successor to become effective upon 
approval of the director. 

SECTION 8. That Section 30-1413, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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30-1413. DENIAL, SUSPENSION, REVOCATION OF REGISTRATION
GROUNDS. The director may by order deny, suspend or revoke regis
tration of any broker-dealer, salesman

i 
or investment adviser .£!: 

investment adviser representative or may impose an administrative pen
alty in an amount not to exceed £i�e ten thousand dollars ($510,000) 
for each violation if he finds that the---;,;;der is in the public -Ynter
est and that the applicant or registrant or, in the case of a broker
dealer or investment adviser, any partner, officer or director: 

(1) has filed an application for registration under this section
which, as of its effective date or as of any date after filing in the 
case of an order denying effectiveness, was incomplete in any material 
respect or contained any statement which was, in the light of the cir
cumstances under which it was made, false or misleading with respect 
to any material fact, 

(2) has wilfully violated or wilfully failed to comply with any
provision of this act or a predecessor act or any rule or order under 
this act or a predecessor act, 

(3) has been convicted of any misdemeanor involving a security or
any aspect of the securities business or of any felony, 

(4) is permanently or temporarily enjoined by any court of compe
tent jurisdiction from engaging in or continuing any conduct or prac
tice involving any aspect of the securities business, 

(5) is the subject of an order of the director denying, suspend
ing or revoking registration as a broker-dealer, salesman

i 
or invest

ment adviser or investment adviser representative, 
(6) is the subject of an order entered within the past five (5)

years by the securities administrator of any other state
i 

or-by the 
United States securities and exchange commission, or any foreign gov
ernmental agency or self-regulatory organization, denying or revoking 
registration as a broker-dealer or salesman, investment adviser, or 
investment adviser representative, or the substantial equivalent of 
those terms as defined in this act, or is the subject of an order of 
the United States securities and exchange commission suspending or 
expelling him from a national securities exchange or national securi
ties association registered under the Securities Exchange Act of 1934, 
or is the subject of a United States post-office fraud order, but 

(a) The director may not institute a revocation or suspension
proceeding under this subsection more than one (1) year from the
date of the order relied on, and
(b) He may not enter any order under this subsection on the basis
of any order unless that order was based on facts which would cur
rently constitute a ground for an order under this section,
(7) has engaged in dishonest or unethical practices in the secu

rities business, 
(8) is insolvent, either in the sense that his liabilities exceed

his assets or in the sense that he cannot meet his obligations as they 
mature, but the director may not enter an order against a broker
dealer or investment adviser under this subsection without a finding 
of insolvency as to the broker-dealer or investment adviser, 

(9) has not complied with a condition imposed by the director
under section 30-1412, Idaho Code, or is not_qualified on the basis of 
such factors as training, experience or knowledge of the securities 
business, or 



c. 270 1 91 IDAHO SESSION LAWS 671 

(10) has failed to pay the proper filing fee, but the director
may enter only a denial order under this subsection and he shall 
vacate any such order when the deficiency has been corrected. 

The director may by order summarily postpone or suspend registra
.tion pending final determination of any proceeding under this section. 

SECTION 9. That Section 30-1414, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1414. ORDER -- REQUEST FOR NOTICE OF HEARING FINDINGS AND 
CONCLUSIONS. Upon the entry of the order under section 30-1413, Idaho 
Code, the director shall promptly notify the applicant or registrant, 
as well as the employer or prospective employer if the applicant or 
registrant is a salesman, or investment adviser representative, that 
it has been entered and of the reasons therefor and that if requested 
by the applicant or registrants within twenty (20) days after the 
receipt .of the director's notification the matter will be promptly set 
down for hearing. If no hearing is requested within twenty (20) days 
and none is ordered by the director, the order will remain in effect 
until it is modified or vacated by the director. If a hearing is 
requested or ordered, the director, after notice of and opportunity 
for hearing, may affirm, modify or vacate the order. 

SECTION 10. That Section 30-1415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1415. CANCELLATION OF REGISTRATION OR APPLICATION -- GROUNDS.
If the director finds that any registrant or applicant for registra
tion is no longer in existence or has ceased to do business as a 
broker-dealer, investment adviseri er salesman, or investment adviser 
representative, or is subject to an adjudication of mental incompe
tence or to the control of a committee, conservator or guardian, or 
cannot be located after reasonable search, the director may by order 
cancel the registration or application. 

SECTION 11. That Section 30-1420, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1420. REGISTRATION BY COORDINATION -- REQUIREMENTS STATE-
MENT OF CONTENTS. Any security for which a registration statement has 
been filed under the Securities Act of 1933 or any securities for 
which filings have been made pursuant to regulation A, regulation E or 
regulation F, and amendments thereto, of the general rules and regula
tions of the United States securities and exchange commission, adopted 
pursuant to subsection (b) of section 3 of said Securities Act of 1933 
in connection with the same offering may be registered by coordina
tion. A registration statement under this section shall contain the 
following information and be accompanied by the following documents, 
in addition to payment of the registration fee prescribed in section 
30-1437, Idaho Code:

(1) three� (31) copiesy of the prospectus or any offering cir
cular and letter of notification filed under the Securities Act of 
1933 or the general rules and regulations thereunder, together with 
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all amendments thereto, 
(2) the amount of securities to be offered in this state,
(3) the states in which a registration statement or similar docu

ment in connection with the offering has been or is expected to be 
filed, 

(4) any adverse order, judgment or decree previously entered in
connection with the offering by any court or the United States securi
ties and exchange commission, 

(5) if the director by rule or otherwise requires, a-copy-of-the
artieres-of-ineorporation-and-by-raws,-or--their--sabstantiar--eqttiTa
rents,--earrentry--in--effeet, a copy of any agreements with or among 
underwriters, and a copy of any indenture or other instrument govern
ing the issuance of the security to be registered,-and-a-speeimen-or 
eopy-of-the-seearity, 

(6) if the director requests, any other information or copies of
any other documents, filed under the Securities Act of 1933, 

(7) an undertaking to forward promptly all amendments to the fed
eral registration statement or offering circular and letter of notifi
cation, other than an amendment which merely delays the effective 
date, and 

(8) a consent to service of process meeting the requirements of
section 30-1436, Idaho Code, 

SECTION 12. That Section 30-1431, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1431. STOP ORDERS -- GROUNDS. The director may issue an order
denying effectiveness to, or suspending or revoking the effectiveness 
of, any registration statement if he finds that the order is in the 
public interest and thatt: 

(1) the registration-statement as of its effective date or as of
any earlier date in the case of an order denying effectiveness, is 
incomplete in any material respect or contains any statement which 
was, in the light of the circumstances under which it was made, false 
or misleading with respect to any material fact, 

(2) any provision of this act or any rule, order or condition
lawfully imposed under this act has been wilfully violated in connec
tion with the offering by; 

(a) The person filing the registration statement,
(b) The issuer, any partner, officer or director of the issuer,
any person occupying a similar status or performing similar func
tions or any person directly or indirectly controlling or con
trolled by the issuer but only if the person filing the registra
tion statement is directly or indirectly controlled by or acting
for the issuer, or
(c) Any underwriter,
(3) the issuer whose security is registered or sought to be reg

istered is the subject of a temporary restraining order or temporary 
or permanent injunction of any court of competent jurisdiction entered 
under any other foreign, federal or state act; but 

(a) the director may not institute a proceeding against an effec
tive registration statement under this subsection more than one
(1) year from the date of the injunction relied on and,
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(b) he may not enter an order under this clause on the basis of
an injunction entered under any other state act unless that order
or injunction was based on facts which would currently constitute
a ground for an order under this section,
(4) the issuer's enterprise or method of business includes or

would include activities which are illegal where performed, 
(5) the offering has worked or tended to work a fraud upon pur

chasers or would so operate, 
(6) when a security is sought to be registered by notification,

it is not eligible for such registration, 
(7) when a security is sought to be registered by coordination,

there has been a failure to comply with the undertaking required by 
section 30-1420(7), 

(8) the applicant or registrant has failed to pay the proper reg
istration fee; but the director may enter only a denial order under 
this subsection and he shall vacate any such order when the deficiency 
has been corrected, or 

(9) the offering has
amounts of underwriters' and 
compensation or promoters' 
amounts or kinds of options, 

been or would be made with unreasonable 
sellers' discounts, commissions or other 

profits or participation or unreasonable 

SECTION 13, That Section 30-1434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1434, EXEMPT SECURITIES. (1) Sections 30-1416 through 30-1433
inclusive, Idaho Code, shall not apply to: 

(��) any security including a revenue obligation issued or guar
anteed by the United States, any state, any political subdivision 
of a state or any agency or corporate or other instrumentality of 
one or more of the foregoing, or any certificate of deposit for 
any of the foregoing • .i. 

(2�) any security issued or guaranteed by Canada, any Canadian 
province, any political subdivision of any such province, any 
agency or corporate or other instrumentality of one or more of the 
foregoing or any other foreign government with which the United 
States currently maintains diplomatic relations if the security is 
recognized as a valid obligation by the issuer or guarantor, 
(3c) any security issued by and representing an interest in or a 
debt of, or guaranteed by, any bank organized under the laws of 
the United States or any bank, savings institution or trust com
pany organized or chartered as such and under the jurisdiction and 
supervision of the superintendent of banks of any state, 
(4£) any security issued by and representing an interest in or a 
debt of, or guaranteed by, any federal savings and loan associa
tion or any building and loan or similar association organized 
under the laws of any state and authorized to do business in this 
state, 
(5e) any insurance or endowment policy or annuity contract or 
optional annuity contract, issued by a corporation subject to the 
supervision of the director of the department of insurance, 
(6f) any security issued or guaranteed by any federal credit 
union or any credit union, industrial loan association or similar 
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association organized and supervised under the laws of this state, 
(T&) any security issued or guaranteed by any railroad, other 
common carrier, public utility or holding company which is: 

Cai) Subject to the jurisdiction of the interstate commerce 
commission, 
(bii) A registered holding company under the Public Utility 
Holding Company Act of 1935 or a subsidiary of such a company 
within the meaning of that act, 
(eiii) Regulated with respect to its rates and charges by a 
governmental authority of the United States or any state or 
municipality, or 
(div) Regulated with respect to the issuance or guarantee of
the""° security by a governmental authority of the United
States, any state, Canada or any Canadian province; also
equipment trust certificates in respect to equipment condi
tionally sold or leased to a railroad or public utility, if 
other securities issued by such railroad or public utility
would be exempt under this subsection,

(8h) any security listed or approved for listing upon notice of 
issuance on the New York Stock Exchange, the American Stock 
Exchange, the Midwest Stock Exchange or any other stock exchange 
registered with the United States securities and exchange commis
sion and approved by the director, any other security of the same 
issuer which is of senior or substantially equal rank, any secu
rity called for by subscription rights or warrants so listed or 
approved or any warrant or right to purchase or subscribe of the 
foregoing, 
(9i) any security issued by any person organized and operated not 
for private profit but exclusively for religious, educational, 
benevolent, charitable, fraternal, social, athletic or reformatory 
purposes, also any securities issued by a community-sponsored or 
owned industrial corporation or foundation organized for the pur
pose of promoting growth and/or economic development of the commu
nity, 
(;ej) any commercial paper which arises out of a current transac
tion or the proceeds of which have been or are to be used for cur
rent transaction and which evidences an obligation to pay cash 
within nine (9) months of the date of issuance, exclusive of days 
of grace, or any renewal of such paper which is likewise limited 
or any guarantee of such paper or of any such renewal when such 
commercial paper is sold to the banks or insurance companies, 
(;;k) any investment contract issued in connection with an 
employee's stock purchase, savings, pension, profit-sharing or 
similar benefit plan, 
(;21) any security issued by a nonprofit cooperative corporation 
organized pursuant to seet±on-38-%%TA-or-enapter-;e, this title 
38,-fdano-eode, if no expenditure is made by or on its behalf in 
connection with the issuance or sale of its securities other than 
the actual expenses of organization, calling or holding meetings 
of incorporators or shareholders, printing, mailing, and taxes, 
(;3�) any security issued by a domestic or foreign corporation, 
partnership, trust or association engaged in actual mining opera
tions or the exploration and development of mining properties in 
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this state, whether or not sold through a broker-dealer, provided 
the following conditions are met: 

(ai) The term "actual mining operations" within the meaning 
of-this subsection does not include the development or pro
duction of gas or oil; 
(bii) The total amount of the securities to be offered and 
sold does not exceed one hundred thousand dollars ($100,000) 
in any twelve (12) month period; 
(eiii) All sales brochures, pamphlets, advertisements and 
literatures are filed with the director prior to being used; 
(div) At least eighty per cent (80%) of the gross amount
paid by the purchasers of the securities is used in actual
mining operations or for actual exploration and development
expenses, including legal, accounting, engineering and geo
logical expenses; and
(e�) The issuer shall file a report in a form prescribed by
the director and at such times that the director by rule may
provide, not to exceed once every three (3) months, stating
the number of shares or amount of other securities sold, the
number bf purchasers, the amount of money obtained by the
issuer from the sales, and the manner in which the moneys
have been expended.

i1.2_ Provided, that any person shall give notice in the form pre
scribed by the director of his intention to avail himself of the 
exemption afforded by sttbseet±ons paragraphs ( 4�), ( 5�), ( 6f), ( 9i), 
(Hk), (Hl) or (Bm) of th±s subsection (1) of this section thi;ty 
(30) days after-the-e£feet±�e-date-o£-eh±s--aet prior to the first
offer or sale to be made thereunder. The director may by order deny or
revoke the exemption specified in such subsections with respect to a
specific security. Upon the entry of such an order the director shall
promptly notify all reg±stered-broker-dearers interested parties that
it has been entered and of the reasons therefor and that within twenty
(20) days of the receipt of a written request the matter will be set
for hearing. If no hearing is requested and none is ordered by the
director the order will remain in effect until it is modified or
vacated by the director. If a hearing is requested or ordered the
director, after notice of an opportunity for hearing to all interested
persons, may modify or vacate the order or extend it until final
determination. No order under said subsections may operate retroac
tively. No person may be considered to have violated this act by rea
son of any offer or sale effected after the entry of an order under
said subsections if he sustains the burden of proof that he did not
know, and in the exercise of reasonable care, could not have known of
the order.

SECTION 14. That Section 30-1435, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1435. EXEMPT TRANSACTIONS, ill Except as hereinafter in this
section e�pressly provided, sections 30-14816 through 30-1433, inclu-
sive, Idaho Code, shall not apply to; 

-

(i�) any isolated transaction
i 

or 
12.2 sales not involving a public offering, whether effected 
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through a broker-dealer or not, 
(re) any nonissuer distribution of an outstanding security by a 
registered broker-dealer ift: 

(ai) a recognized securities manual contains the names of 
th; issuer's officers and directors, a balance sheet of the 
issuer as of a date within eighteen (18) months and a profit 
and loss statement for either the fiscal year preceding that 
date or the most recent year of operations, or 
(bii) the security has a fixed maturity or a fixed interest 
or dividend provision and there has been no default during 
the current fiscal year or within the three (3) preceding 
fiscal years or during the existence of the issuer and any 
predecessors, if less than three (3) years, in the payment of 
principal, interest or dividends on the security, 

(3�) any nonissuer transaction effected by or through a regis
tered broker-dealer pursuant to an unsolicited order or offer to 
buy, but the director may require that the customer acknowledge on 
a form prescribed by the director that the sale was unsolicited 
and the director may require that a signed copy of each such form 
be preserved by the broker-dealer for a specified period, 
(4�) any transaction between the issuer or other person on whose 
behalf the offering is made and an underwriter or among under
writers, 
(5f) any transaction by an executor, administrator, sheriff, mar
shal, receiver, trustee in bankruptcy, guardian or conservator in 
the performance of his official duties as such, 
(6a) any transaction executed by a bona fide pledgee without any 
purpose of evading this act, 
(T�) any offer or sale to a bank, savings institution, trust com
pany, insurance company, investment company as defined in the 
Investment Company Act of 1940, pension or profit-sharing trust or 
other financial institution or institutional buyer or to a broker
dealer, whether the purchaser is acting for itself or in some 
fiduciary capacity, 
(8i) any transaction pursuant to an limited offer directed by the 
offerer to not more than ten (10) persons in this state other than 
those designated in paragraph (h) of subsection (Tl) of this sec
tion during any period of twelve (12) consecutive months, whether 
or not the offerer or any of the offerees is then present in this 
state, if 

(ai) the seller reasonably believes that all the buyers are 
purchasing for investment and, 
(bii) no commission or other remuneration is paid or given 
directly or indirectly for soliciting any prospective buyer, 

(9j) any offer or sale of a preorganization certificate or sub
scription, if 

(ai) no commission or other remuneration is paid or given 
directly or indirectly for soliciting any prospective sub
scriber, 
(bii) the number of subscribers does not exceed ten (10) and 
(eiii) no payment is made by any subscriber, 

(�8�) any transaction pursuant to an offer to existing security 
holders of the issuer, including persons who at the time of the 
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transaction are holders of convertible securities, nontransferable 
warrants or transferable warrants exercisable within not more than 
ninety (90) days of their issuance, if 

(ai) no commission or other remuneration other than a 
standby commission is paid or given directly or indirectly 
for soliciting any security holder in this state, or 
(bii) the issuer files a notice in the form prescribed by 
the director not less than thirty (30) days before making the 
offer, 

(rrl) any offer, but not a sale, of a security for which regis
tration statements have been filed under both this act and the 
Securities Act of 1933 if no stop order or denial order is in 
effect and no public proceeding or examination looking toward such 
an order is pending under either act, 
(rr�) the issuance of any stock dividend, whether the corporation 
distributing the dividend is the issuer of the stock or not, if 
nothing of value is given by stockholders for the distribution 
other than the surrender of a right to a cash dividend where the 
stockholder can elect to take a dividend in cash or stock, 
(r3�) any transaction incident to a right of conversion or a 
statutory or judicially approved reclassification, recapitaliza
tion, reorganization, quasi-reorganization, stock split, reverse 
stock ·Split, merger, consolidation or sale of assets, if 

(ai) no commission or other remuneration other than a 
standby commission is paid or given directly or indirectly 
for soliciting any security holder in this state, or 
(bii) the issuer files a notice in the form specified by the 
director not less than thirty (30) days before making the 
offer, 

(r4£) any transaction in a bond or other evidence of indebtedness 
secured by a real or chattel mortgage or deed of trust, or by an 
agreement for the sale of real estate or chattels, if the entire 
mortgage, deed of trust, or agreement, together with all the bonds 
or other evidences of indebtedness secured thereby, is offered and 
sold as a unit. 
� The director may by order deny or revoke the exemption speci

fied in sabseetrons paragraph (2£), (3£), (r9�) or (r3�) of subsection 
(1) of this section with respect to a specific security. Upon the
entry of such an order the director shall promptly notify all regrs
tered--broker-dearers interested parties that it has been entered and
of the reasons therefor and that within twenty (20) days of the
receipt of a written request the matter will be set for hearing. If no
hearing is requested and none is ordered by the director, the order
will remain in effect until it is modified or vacated by the director.
If a hearing is requested or ordered, the director, after notice of
·and opportunity for hearing to all interested persons, may modify or
vacate the order or extend it until final determination. No order
under said subsections may operate retroactively. No person may be
considered to have violated this act by reason of any offer or sale
effected after the entry of any order under said subsections if he
sustains the burden of proof that he did not know, and in the exercise
of reasonable care could not have known of the order.
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SECTION 15. That Section 30-1436, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1436. CONSENT TO SERVICE OF PROCESS. Every applicant for reg
istration as a broker-dealer or investment adviseri or salesman .9.!_ 
investment adviser representative under this act and every issuer 
which proposes to register and offer a security in this state through 
any person acting on an agency basis in the common-law sense, shall 
file with the director or an organization which the director by rule 
designates, in such form as the director shall prescribe, an irrevoca
ble consent appointing the director and his successors in office to be 
the attorney of the applicant to receive service of any lawful process 
in any civil suit, action or proceeding against the applicant or its 
or his successor, executor or administrator which arises under this 
act or any rule or order hereunder after the consent has been filed, 
with the same force and validity as if served personally on the person 
filing the consent. A person who has filed such a consent in connec
tion with a previous registration need not file another. Service may 
be made by leaving a copy of the process in the office of the direc
tor, but it is not effective unless; 

(1) the plaintiff, who may be the director in a suit, action or
proceeding instituted by him, forthwith sends notice of the service 
and a copy of the process by registered mail to the defendant or 
res.pondent at his last address on file with the director, and 

(2) the plaintiff's affidavit of compliance with this section is
filed in the case on or before the return day of the process, if any, 
or within such further time as the court may allow. 

SECTION 16. That Section 30-1437, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1437. FEES. Fees shall be fixed by the director and shall be
paid in advance under the provisions of this act, but shall not exceed 
the following: 

(1) For the registration of securities by notification or coordi
nation or qualification, there shall be paid to the director for the 
first year of registration a registration fee of one hundred dollars 
($100) for the first one hundred thousand dollars ($100,000) of ini
tial issue, or portion thereof in this state, based on offering price, 
plus one=twentieth (!/20th) of one per cent (1%) for any excess over 
one hundred thousand dollars ($100,000), with a maximum of one thou
sand dollars ($1,000). 

Each year thereafter that a registration remains in effect for 
securities with respect to which reports are required to be filed 
under subsections (1) or (2) of section 30-1430, Idaho Code, an addi
tional registration fee shall be paid to the director to be computed 
at one-twentieth (!/20th) of one per cent (1%) of the aggregate offer
ing p;ice of such securities which are to be offered iri this state 
during that year, even though the maximum fee was paid the preceding 
year. In no event shall .such additional registration fee be less than 
one hundred dollars ($100) nor more than one thousand dollars 
($1,000). The registration statement for such securities may be 
amended to increase the amount of securities to be offered. When an 



c. 270 1 91 IDAHO SESSION LAWS 679 

application for registration of securities is denied or withdrawn the 
director shall retain the fee. 

(2) For filing an annual statement the fee shall not exceed ten
dollars ($10.00), 

(3) For registration of a broker-dealer or investment adviser the
fee shall not exceed one hundred dollars ($100) for original registra
tion and one hundred dollars ($100) for each annual renewal thereof. 
When an application is denied or withdrawn the director shall retain 
the fee. 

(4) For registration of a salesman or investment adviser repre
·sentative the fee shall not exceed twenty dollars ($20�) for the
original registration with each employer and twenty dollars ($20.00)
for each annual renewal. When an application is denied or withdrawn
the director shall retain the fee.

(5) For certified copies of any documents filed with the director
the fee shall be the cost to the department as determined by the
director,

(6) For each examination,
shall not exceed fifty dollars
refundable. 

exemption or opinion letter, the fee 
($50.00), which fee shall not be 

All fees, fines, examination and miscellaneous charges collected 
by the director pursuant to the Idaho securities act shall be depos
ited into the finance administrative account pursuant to section 
67-2702, Idaho Code,

SECTION 17. That Section 30�1438, Idaho Code, be, and the same is
hereby amended to read as follows: 

30-1438. MISLEADING FILINGS PROHIBITED. It is unlawful for any
person to knowingly make or cause to be made in any document filed 
with the director or in any proceeding or investigation under this act 
any statement which is, at the time and in the light of the circum
stances under which it is made, false or misleading in any material 
respect. 

SECTION 18. That Section 30-1442, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1442. INJUNCTIONS -- REMEDIES. (1) Whenever it appears to the
director that any person has engaged or is about to engage in any act 
or practice constituting a violation of any provision of this act or 
any rule or order hereunder, he may in his discretion bring an action 
in any court of competent jurisdiction to enjoin any such acts or 
practices and to enforce compliance with this act or any rule or order 
hereunder. Upon a showing that a person has engaged or is about io 
engage in an act or practice constituting a violation of this act or 
any rule hereunder, a permanent or temporary injunction, restraining 
order or writ of mandamus shall be granted and a receiver or conserva
tor may be appointed for the defendant or the defendant's assets. The 
director shall not be required to furnish a bond. 

(2) In addition to the foregoing, the director, in his discretion
and upon a showing that a person has violated the provisions of this 
act or any rule or order thereunder, may be granted the following 
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additional remedies: 
(a) An order restoring
ation which may have been 

to any person in interest any consider
acquired or transferred in violation of 

this act, 
(b) An order that
thereunder pay a 
not to exceed £±�e 
tion, 

the person violating 
civil penalty to the 
ten thousand dollars 

the act, rules or an order 
department in an amount of 
($5.!..Q.,000) for each viola-

(c) An order allowing the director to recover costs, which in the
discretion of the court may include an amount representing reason
able attorney fees and reimbursements for investigative efforts,
(d) An order that the person violating the provisions of this
act, rules or order not claim the availability of, use, or offer
or sell securities under any exemptions under the act without
receiving prior written permission or confirmation from the direc
tor,
(e) An order granting other appropriate remedies upon a proper
showing.
(3) Liability for sanctions, both civil and criminal, and per

sonal jurisdiction shall extend to all persons who engaged in viola
tions or who aided and abetted others in violations of this act and 
rules and orders thereunder. Officers and directors of corporations 
shall not be exempt from actions brought for violations, merely 
because of their capacity as officers or directors, if they have par
ticipated in acts making the violations possible or if they have 
actual or constructive knowledge of violations by the corporation 
while acting as an officer or director. 

SECTION 19. That Section 30-1449, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1449. REIMBURSEMENT OF EXPENSES INCIDENT TO INVESTIGATION AND
EXAMINATION. Any issuer, broker-dealer, investment adviser, investment 
adviser representative or salesman who is investigated or examined in 
connection with a registration under this act shall reimburse the 
director or any of his duly authorized agents, officers or employees 
for actual travel expenses, reasonable living expense and a per diem 
as compensation for examiners which are necessarily incurred in con
nection with such investigation or examination, all at reasonable 
rates customary therefor and pursuant to a schedule of charges estab
lished and adopted by the director upon the effective date of this act 
and annually thereafter, upon presentation of a detailed account of 
such charges and expenses by the director or pursuant to his written 
authorization. No person shall pay and no examiner shall accept any 
additional emolument on account of any such examination. 

If any issuer, broker-dealer, investment adviser, investment 
adviser representative or salesman shall fail to pay the charges and 
expenses provided in this section the same shall be paid out of the 
funds of the director in the same manner as other disbursements of 
such funds. The amount so paid shall become a lien upon all of the 
assets and property in this state of such issuer, broker-dealer, 
investment adviser, investment adviser representative or salesman and 
such amount may be recovered by suit by the attorney general on behalf 
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of the state of Idaho and restored to the appropriate fund, Failure of 
such issuer, broker-dealer, investment adviser, investment adviser 
representative or salesman to pay such charges and expenses shall also 
work a forfeiture of his right to do business in this state under this 
act, 

SECTION 20, That Section 30-1450A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

30-1450A. DISCLOSURE OF RELATIONSHIPS WITH LICENSED PERSONS OR
QUALIFIED ORGANIZATIONS. (a) If the director or any employee of the 
department of finance, during the term of his employment, is directly 
or indirectly interested as a director, officer, shareholder, member 
(other than a member of an organization formed for religious pur
poses), partner, agent or employee of any person who, during the 
period of such employment with the department of finance, was licensed 
or applied for a license as a broker-dealer, agenti or investment 
adviso�r, investment adviser representative or applied for or secured 
a registration or an exemption from registration of the sale of secu
rities, he shall disclose not less often than annually the nature of 
such interest as follows: 

(1) If it be the director, to the governor, on a form prescribed
by the governor and retained by the governor as a· public document;
or
(2) If it be an employee of the department of finance, to the
director, on a form prescribed by the director and retained by the
director as a public document,
(b) Except as provided in section 67-2701, Idaho Code, employees

of the department of finance shall be permitted to hold or purchase 
any security in accordance with such rules as the director may adopt 
for the purpose of protecting the public interest and avoiding con
flicts of interest with respect to such employees. 

(c) Except as provided in section 67-2701, Idaho Code, the direc
tor shall be permitted to hold any security acquired by him prior to 
his appointment as director or purchase or sell any security during 
the term of his employment as director if: 

(1) Such security is held, purchased, or sold through a manage
ment account or trust administered by a bank or trust company
authorized to do business in this state which has sole investment
discretion regarding the holding, purchase and sale of securities;
and
(2) The director did not, directly or indirectly, advise, coun
sel, command or suggest the holding, purchase or sale of any such
security or furnish any information relating to such security to
such bank or trust company.
The director shall furnish to the governor not less often than

annually a report from said management account or trust listing all 
holdings, purchases, and sales of securities, which report shall be 
retained by the governor as a public document. 

Approved April 4, 1991, 
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CHAPTER 271 
(H,B, No. 111) 

AN ACT 

c. 271
1
91 

RELATING TO INSURANCE; AMENDING SECTION 41-4605, IDAHO CODE, TO ALLOW 
A THIRTY DAY FREE LOOK PROVISION ON INDIVIDUAL LONG-TERM POLICIES 
AND TO CORRECT NUMBERING OF SUBSECTIONS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 41-4605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4605. DISCLOSURE AND PERFORMANCE STANDARDS FOR LONG-TERM CARE
INSURANCE. (1) The director may adopt regulations that include stan
dards for full and fair disclosure setting forth the manner, content, 
and required disclosures for the sale of long-term care insurance pol
icies, terms of renewability, initial and subsequent conditions of 
eligibility, nonduplication of coverage prov1s1ons, coverage of 
dependents, preexisting conditions, termination of insurance, continu
ation or conversion, probationary periods, limitations, exceptions, 
reductions, elimination periods, requirements for replacement, recur
rent conditions and definitions of terms, 

(2) No long-term care insurance policy may:
(a) Be cancelled, nonrenewed or otherwise terminated on the
grounds of the age or the deterioration of the mental or physical
health of the insured individual or certificate holder; or 
(b) Contain a provision establishing a new waiting period in the
event existing coverage is converted to or replaced by a new or
other form within the same company, except with respect to an
increase in benefits voluntarily selected by the insured individ
ual or group policyholder,
(c) Provide coverage for skilled nursing care only or for skilled
nursing care in a facility only, and such policy shall also pro
vide coverage for additional service including, but not limited
to, personal care services, adult foster care, adult day care, in
home services and home-delivered meals,
(3) Preexisting condition:
(a) No long-term care insurance policy or certificate other than
a policy or certificate thereunder issued to a group as defined in
section 41-4603(4)(a), Idaho Code, shall use a definition of
"preexisting condition" which is more restrictive than the follow
ing: Preexisting condition means a condition for which medical
advice or treatment was recommended by, or received from a pro
vider of health care services, within six (6) months preceding the
effective date of coverage of an insured person,
(b) No long-term care insurance policy or certificate other than
a policy or certificate thereunder issued to a group as defined in
section 41-4603(4)(a), Idaho Code, may exclude coverage for a loss
or confinement which is the result of a preexisting condition
unless such loss or confinement begins within six (6) months fol
lowing the effective date of coverage of an insured person,
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(c) The director may extend the limitation periods set forth in
paragraphs (a) and (b) of this subsection as to specific age group
categories in specific policy forms upon findings that the exten
sion is in the best interest of the public.
(d) The definition of "preexisting condition" does not prohibit
an insurer from using an application form designed to elicit the
complete health history of an applicant, and, on the basis of the
answers on that application, from underwriting in accordance with
that insurer's established underwriting standards, Unless other
wise provided in the policy or certificate, a preexisting condi
tion, regardless of whether it is disclosed on the application,
need not be covered until the waiting period described in para
graph (b) of this subsection expires. No long-term care insurance
policy or certificate may exclude or use waivers or riders of any
kind to exclude, limit or reduce coverage or benefits for specifi
cally named or described preexisting diseases or physical condi
tions beyond the waiting period described in paragraph (b) of this
subsection.
(4) Prior hospitalization institutionalization:
(a) No long-term care insurance policy may be delivered or issued
for delivery in this state if such policy:

(i) Conditions eligibility for any benefits on a prior hos
pitalization requirement;
(ii) Conditions eligibility for benefits provided in an
institutional care setting on the receipt of a higher level
of institutional care; or
(iii) Conditions eligibility for any benefits other than
waiver of premium, post confinement, post acute care or recu
perative benefits on a prior institutionalization require
ment.

(b) (i) A long-term care insurance policy containing post con
finement, post acute care or recuperative benefits shall
clearly label in a separate paragraph of the policy or cer
tificate entitled "limitations or conditions on eligibility
for benefits" such limitations or conditions including any
required number of days of confinement;
(ii) A long-term care policy or rider which conditions eli
gibility for noninstitutional benefits on the prior receipt
of institutional care shall not require a prior institutional
stay of more than thirty (30) days.

(5) The director may adopt regulations establishing loss ratio
standards for long-term care insurance policies provided that a spe
cific reference to long-term care insurance policies is contained in 
the regulation, 

(6) Right to return - free look:
(a) Individual long-term care insurance policyholders shall have
the right to return the policy within ten-fT81 thirty (30) days of
its delivery and to have the premium refunded if, after examina
tion of the policy, the policyholder is not satisfied for any rea
son, Individual long-term care insurance policies shall have a
notice prominently printed on the first page of the policy or
attached thereto stating in substance that the policyholder shall
have the right to return the policy within ten--fT81 thirty (30)
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days of its delivery and to have the premium refunded if, after 
examination of the policy, the policyholder is not satisfied for 
any reason. 
(b) A person insured under a long-term care insurance policy
issued pursuant to a direct response solicitation shall have the
right to return the policy within thirty (30) days of its deliv
ery and to have the premium refunded if, after examination, the
insured person is not satisfied for any reason. Long-term care
insurance policies issued pursuant to a direct response solicita
tion shall have a notice prominently printed on the first page or 
attached thereto stating in substance that the insured person
shall have the right to return the policy within thirty (30) days
of its delivery and to have the premium refunded if after examina
tion the insured person is not satisfied for any reason.
(7) (a) An outline of coverage shall be delivered to an applicant
for long-term care insurance at the time of initial solicitation
through means which prominently direct the attention of the recip
ient to the document and its purpose.

(i) The commissioner shall prescribe a standard format,
including style, arrangement and overall appearance, and the
content of an outline of coverage.
(ii) In the case of agent solicitations, an agent must
deliver the outline of coverage prior to the presentation of
an application or enrollment form.
(iii) In the case of direct response solicitations, the out
line of coverage must be presented in conjunction with any
application or enrollment form.

(b) The outline of coverage shall include:
(i) A description of the principal benefits and coverage
provided in the policy;
(ii) A statement of the principal exclusions, reductions and
limitations contained in the policy;
(iii) A statement of the terms under which
certificate, or both, may be continued in force
ued, including any reservation in the policy of
change premium. Continuation or conversion
group coverage shall be specifically described;

the policy or 
or discontin

a right to 
provisions of 

(iv) A statement that the outline of coverage is a summary
of the policy issued or applied for, and that the policy
should be consulted to determine governing contractual provi
sions;
(v) A description of the terms under which the policy or
certificate may be returned and premiums refunded; and
(vi) A brief description of the relationship of cost of care
and benefits.

(8) A certificate issued pursuant to a group long-term care
insurance policy which policy is delivered or issued for delivery in 
this state shall include: 

(a) A description of the principal benefits and coverage provided
in the policy;
(b) A statement of the principal exclusions, reductions and limi
tations contained in the policy; and
(c) A statement that the group master policy determines governing
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contractual provisions. 
(9) At the time of policy delivery, the policy summary shall be

delivered for an individual life insurance policy which provides long
term care benefits within the policy or by rider. In the case of 
direct response solicitations, the insurer shall deliver the policy 
summary upon the applicant's request, but regardless of request shall 
make such delivery no later than at the time of policy delivery. In 
addition to complying with all applicable requirements, this summary 
shall also include: 

(a) An explanation of how long-term care benefit interacts with
other components of the policy, including deductions from death
benefits;
(b) An illustration of the amount of benefits, the length of a
benefit, and the guaranteed lifetime benefits, if any, for each
covered person;
(c) Any exclusions, reductions and limitations on benefits of
long-term care; and
(d) If applicable to the policy type, the summary shall also
include:

(i) A disclosure of the effects of exercising other rights
under the policy;
(ii) A disclosure of guarantees related to long-term care
costs of insurance; and
(iii) Current and projected maximum lifetime benefits.

(10) Any time a long-term care benefit, funded through a life
insurance vehicle by the acceleration of the death benefit, is in ben
efit payment status, a monthly report shall be provided to the policy
holder. Such report shall include: 

(a) Any long-term care benefits paid out during the month;
(b) An explanation of any changes in the policy, e.g., death ben
efits or cash values, due to long-term care benefits being paid
out; and
(c) The amount of long-term care benefits existing or remaining.
(911) The following shall apply to any application for coverage

under ;-long-term care insurance policy: 
(a) All medical questions shall be completed and attested to by
the applicant and answers thereto shall not be provided or sug
gested by any agent of the insurer; 
(b) The application shall contain a notice prominently printed
near the signature line stating in substance that all questions
shall be answered truthfully; and
(c) A physician's statement of the mental and physical condition
of the proposed insured shall accompany the application of any
person over seventy-five (75) years of age.
(182) The issuer of a long-term care insurance policy shall

report -any cancellation, nonrenewal or termination of such policy, 
stating the reasons therefor, to the department of insurance. 

(lil) No policy may be advertised, marketed or offered as long
term care or nursing home insurance unless it complies with the provi
sions of this chapter. 

Approved April 4, 1991. 
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CHAPTER 272 
(H. B. No. 123, As Amended) 

AN ACT 
RELATING TO LICENSING OF MOTOR VEHICLE DEALERS AND SALESMEN; AMENDING 

SECTION 49-103, IDAHO CODE, TO REDEFINE "BROKER"; AMENDING SECTION 
49-105, IDAHO CODE, TO REDEFINE "DEALER"; AMENDING SECTION 49-107,
IDAHO CODE, TO REDEFINE "FULL-TIME SALESMAN"; AMENDING SECTION
49-117, IDAHO CODE, TO REDEFINE "PRINCIPAL PLACE OF BUSINESS";
AMENDING SECTION 49-123, IDAHO CODE, TO PROVIDE REFERENCES; AMEND
ING SECTION 49-1602, IDAHO CODE, TO PROVIDE PROPER REFERENCES AND
TO PROVIDE THAT THE IDAHO TRANSPORTATION DEPARTMENT SHALL REFUSE
TO ISSUE A LICENSE IF THE INFORMATION ON THE APPLICATION IS INCOM
PLETE, INCORRECT OR FICTITIOUS; AMENDING SECTION 49-1603, IDAHO
CODE, TO DELETE THE OFFICE OF ASSISTANT SECRETARY FROM THE DEALER
ADVISORY .BOARD; AMENDING SECTION 49-1606, IDAHO CODE, TO PROVIDE
THAT ALL-TERRAIN VEHICLES AND SNOW MACHINES MAY BE SOLD OR
EXCHANGED UNDER A DEALER'S LICENSE, TO DELETE THE NONEXPIRING PRO
VISIONS OF A SALESMAN'S LICENSE AND TO PROVIDE THAT UNDER CERTAIN
CONDITIONS NONRESIDENT DEALERS ARE NOT SUBJECT TO LICENSURE UNDER
THIS CHAPTER; AMENDING SECTION 49-1607, IDAHO CODE, TO PROVIDE FOR
THE DEPOSIT OF LICENSE FEES, TO PROVIDE FOR DEALER'S AND
SALESMAN'S LICENSES AND LICENSE RENEWALS, AND TO INCREASE
SALESMAN'S LICENSE FEES AND FEES FOR IDENTIFICATION CARDS; AMEND
ING SECTION 49-1608, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 49-1609, IDAHO CODE, TO PROVIDE THAT THE NOTICE
OF SALE OR TRANSFER OF A VEHICLE BY A MANUFACTURER OR DEALER SHALL
CONTAIN INFORMATION ON LIENS AND AN ODOMETER READING; AMENDING
SECTION 49-1610, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 49-1611, IDAHO CODE, TO PROVIDE FOR THE FORM OF
DEALER'S AND SALESMAN'S LICENSES; AMENDING SECTION 49-1613, IDAHO
CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 49-1618,
IDAHO CODE, TO PROVIDE THAT THE DIRECTOR SHALL ISSUE A WRITTEN
ORDER FOLLOWING A HEARING FOR THE DENIAL OR REVOCATION -OF A
LICENSE AND TO PROVIDE FOR THE POSTING OF NOTICES UPON SUSPENSION
OF A LICENSE; REPEALING SECTION 49-1631, IDAHO CODE, RELATING TO
BROKERS; AMENDING CHAPTER 16, TITLE 49, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 49-1634, IDAHO CODE, TO REQUIRE A MINIMUM
NUMBER OF VEHICLE SALES FOR RENEWAL OF A DEALER'S LICENSE; AMEND
ING CHAPTER 16, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 49-1635, IDAHO CODE, TO REQUIRE A MINIMUM NUMBER OF VEHI
CLE SALES FOR RENEWAL OF A SALESMAN'S LICENSE; AND AMENDING CHAP
TER 16, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
49-1636, IDAHO CODE, TO PROVIDE FOR CONSIGNMENT SALES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-103. DEFINITIONS -- B.
(1) "Bicycle" means every vehicle propelled exclusively by human
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power upon which any person may ride, having two (2) tandem wheels, 
and except scooters and similar devices. 

(2) "Board" means the Idaho transportation board.
(3) "Boat transporter" means any vehicle combination designed and

used specifically to transport assembled boats and boat hulls. 
(4) "Broker" means a person who, for a fee, commission, or other

valuable consideration, arranges or offers to arrange a transaction 
involving the sale, but not resale, of a new vehicle, and who is not: 

(a) A-dearer,-agent-or-emproyee-0£-a-dearert
fbt A representative or an agent or employee of a representative;
(e£) A distributor, agent or employee of a distributor; or
(de) At any point in the transaction, the owner of the vehicle
in;olved in the transaction.
(5) "Bus" means every motor vehicle designed for carrying more

than ten (10) passengers and used for the transportation of persons; 
and every motor vehicle, other than a taxicab, designed and used for 
the transportation of persons for compensation. A motor vehicle used 
in a ridesharing arrangement that has a seating capacity for not more 
than fifteen (15) persons, including the driver, shall not be a "bus" 
under the provisions of this title relating to equipment requirements, 
rules of the road, or registration. 

(6) "Business district." (See "District", section 49-105, Idaho
Code) 

(7) "Buy. 11 (See "Sell", "sold", and "purchase", section 49-120,
Idaho Code) 

SECTION 2. That Section 49-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-105. DEFINITIONS -- D.
(1) "Dealer" means every person in the business of buying, sell

ing or exchanging three five (35) or more new or used vehicles, new or 
used motorcycles, snow m�nes-or motorscooters, manaraetared--homes,
travel trailers, all-terrain vehicles or motor homes in any calendar 
year, either outright or on conditional sale, bailment, lease, chattel 
mortgage, or otherwise, or who has an established place of business 
for the sale, lease, trade, or display of these vehicles. No insurance 
company, bank, finance company, public utilities company, or other 
person coming into possession of any vehicle, as an incident to its 
regular business, who shall sell that vehicle under any contractual 
rights it may have, shall be considered a dealer. See also "salvage 
pool", section 49-120, Idaho Code. 

(2) "Dealer's selling agreement." (See "Franchise", section
49-107, Idaho Code)

(3) "Department" means the Idaho transportation department acting
directly or through its duly authorized officers and agents, except in 
chapters 6 and 9, title 49, Idaho Code, where the term means the Idaho 
department of law enforcement, except as otherwise specifically pro
vided. 

(4) "Designated family member" means the spouse, child, grand
child, parent, brother or sister of the owner of a vehicle dealership 
who, in the event of the owner's death, is entitled to inherit the 
ownership interest in the dealership under the same terms of the 
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owner's will, or who has been nominated in any other written instru
ment, or who, in the case of an incapacitated owner of a dealership, 
has been appointed by a court as the legal representative of the 
dealer's property. 

(5) "Director" means the director
department, except in chapters 6, 
where the term means the director of 
enforcement. 

of the Idaho transportation 
9 and 22, title 49, Idaho Code, 
the Idaho department of law 

(6) "Disqualification" means withdrawal by the department of com
mercial vehicle driving privileges. 

(7) "Distributor" means any person, firm, association, corpora
tion or trust, resident or nonresident, who has a franchise from a 
manufacturer of vehicles to distribute vehicles in this state, and who 
in whole or in part sells or distributes new vehicles to dealers or 
who maintains distributor representatives. 

(8) "Distributor branch" means a branch office similarly main
tained by a distributor for the same purposes a factory branch is 
maintained. 

(9) "Distributor representative" means any person, firm, associa
tion, corporation or trust, and each officer and employee thereof 
engaged as a representative of a distributor or distributor branch of 
vehicles for the purpose of making or promoting the sale of vehicles, 
or for supervising or contacting dealers or prospective dealers. 

(10) "District" means:
(a) Business district. The territory contiguous to and including
a highway when within any six hundred (600) feet along the highway
there are buildings in use for business or industrial purposes,
including hotels, banks or office buildings, railroad stations and
public buildings which occupy at least three hundred (300) feet of
frontage on one side or three hundred (300) feet collectively on
both sides of the highway,
(b) Residential district, The territory contiguous to and 
including a highway not comprising a business district when the 
property on the highway for a distance of three hundred (300) feet 
or more is in the main improved with residences, or residences and 
buildings in use for business. 
(c) Urban district, The territory contiguous to and including 
any highway which is built up with structures devoted to business, 
industry or dwelling houses. 
(11) "Documented vessel" means a vessel having a valid marine

document as a vessel of the United States, 
(12) "Drag race" means the operation of two (2) or more vehicles

from a point side by side at accelerating speeds in a competitive 
attempt to outdistance each other, or the operation of one or more 
vehicles over a common selected course, from the same point to the 
same point, for the purpose of comparing the relative speeds or power 
of acceleration of the vehicles within a certain distance or time 
limit. 

(13) "Driver" means every person who drives or is in actual phys
ical control of a vehicle, 

(14) "Driver's license" means a license issued by the department
or by any other jurisdiction to an individual which authorizes the 
individual to operate a motor vehicle or commercial motor vehicle on 
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the highways in accordance with the requirements of title 49, Idaho 
Code. 

(15) "Driver's license - classes of" are issued for the operation
of a vehicle based on the size of the vehicle or the type of load and 
mean: 

(a) Class A. This license shall be issued and valid for the oper
ation of any combination of motor vehicles with a gross combina
tion weight rating (GCWR) in excess of twenty-six thousand
(26,000) pounds, provided the gross vehicle weight rating (GVWR)
of the vehicle(s) being towed is in excess of ten thousand
(10,000) pounds, Recreational vehicles are exempted from this
class of license. Persons holding a valid class A license may also
operate vehicles requiring a class B, c, or D license for opera
tion, with any appropriate endorsements.
(b) Class B. This license shall be issued and valid for the oper
ation of any single vehicle with a GVWR in excess of twenty-six
thousand (26,000) pounds, or any such vehicle towing a vehicle not
in excess of ten thousand (10,000) pounds GVWR. Recreational vehi
cles are exempt from this class of license. Persons holding a
valid class B license may also operate vehicles requiring a class
C license, with any appropriate endorsements, and vehicles requir
ing a class D license.
(c) Class C. This license shall be issued and valid for the oper
ation of vehicles designed to transport sixteen (16) or more per
sons, including the driver, or vehicles placarded for hazardous
materials; provided that the vehicle is a single vehicle less than
twenty-six thousand and one (26,001) pounds GVWR or any such vehi
cle towing a vehicle not in excess of ten thousand (10,000) pounds
GVWR. Recreational vehicles are exempt from this class of license.
Persons holding a valid class C license may also operate vehicles
requiring a class D license.
(d) Class D. This license shall be issued and valid for the oper
ation of a motor vehicle that is not a commercial vehicle as
defined in 49-123, Idaho Code.
(e) Special class D. This license shall be issued and be valid
for the operation of a motor vehicle that is not a commercial
vehicle and use of the license is restricted according to the pro
visions of section 49-305, Idaho Code. The fee is the same as for
a class D license.
(16) "Driver's license endorsements" mean special authorizations

that are required to be displayed on a driver's license which permit 
the driver to operate certain types of commercial vehicles or commer
cial vehicles hauling certain types of cargo. 

(a) "Endorsement T - Double/triple trailer" means this endorse
ment is required on a class A license to permit the licensee to
operate a vehicle authorized to tow more than one (1) trailer.
(b) "Endorsement H - Hazardous material" means this endorsement
is required on a class A, B or C license if the driver is operat
ing a vehicle transporting a hazardous material that is required
to be placarded under the hazardous materials transportation act
and by rules and regulations of the U.S. department of transporta
tion.
(c) "Endorsement P Passenger" means this endorsement is -
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required on a class A, B or C license to permit the licensee to 
transport sixteen (16} or more persons, including the driver. 
(d} "Endorsement N - Tank vehicle" means this endorsement is 
required on a class A, B or C license to permit the licensee to 
operate a vehicle which is designed to transport any liquid or 
gaseous materials within a tank that is either permanently or tem
porarily attached to the vehicle, This definition does not include 
portable tanks having a rated capacity under one thousand (1,000} 
gallons. 
(17} "Driveway" means a private road giving access from a public 

way to a building on abutting grounds. 
(18} "Dromedary tractor" means every motor 

used primarily for drawing a semitrailer and so 
carry manifested cargo in addition to a part 
semitrailer. 

vehicle designed 
constructed as 

of the weight of 

and 
to 

the 

SECTION 3. That Section 49-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-107. DEFINITIONS -- F.
(1) "Factory branch" means a branch office maintained by a person

who manufactures or assembles vehicles for sale to distributors or to 
dealers, or for directing or supervising, in whole or in part, its 
representatives. 

(2} "Factory representative" means any person and each officer 
and employee engaged as a representative of a manufacturer of vehicles 
or by a factory branch for the purpose of making or promoting a sale 
of their vehicles, or for supervising or contacting their dealers or 
prospective dealers. 

(3} "Farm tractor" means every motor vehicle designed or adapted 
and used primarily as a farm implement power unit operated with or 
without other farm implements attached in any manner consistent with 
the structural design of that power unit. 

(4} "Farm vehicle." (See "Vehicle", section 49-123, Idaho Code} 
(5} "Felony" means any offense under state or federal law that is 

punishable by death or imprisonment for a term exceeding one (1) year. 
(6} "Fifth wheel trailer." (See "Trailer", section 49-121, Idaho 

Code} 
(7} "Financial institution" means any bank that is authorized to 

do business in the state of Idaho and any other financial institution 
that is registered with the department of finance. 

(8} "Flammable liquid" means any liquid which has a flash point 
of 70 degrees Fahrenheit, or less, as determined by a tagliabue or 
equivalent closed-cup test device. 

(9} "Fleet" means one (1) or more apportionable vehicles. 
(10} "Fold down camping trailer." (See "Trailer", section 49-121, 

Idaho Code} 
(11} "Foreign vehicle." (See "Vehicle", section 49-123, Idaho 

Code} 
(12} "Franchise" means a contract or agreement between a dealer 

and a manufacturer of new vehicles or its distributor or factory 
branch by which the dealer is authorized to engage in the business of 
selling any specified make or makes of new vehicles. 
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(13) "Full-time salesman" means any person employed as a vehicle
salesman on behalf of a dealer for thirty (30) or more hours per week

i 

and who sells, purchases, exchanges or negotiates for the sale, pur
chase or exchange of five (5) or more vehicles during each year in 
which his license is in effect, 

SECTION 4. That Section 49-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-117. DEFINITIONS -- P.
(1) "Park" or "parking" means the standing of a vehicle, whether

occupied or not, other than temporarily for the purpose of and while 
actually engaged in loading or unloading property or passengers. 

(2) "Park trailer." (See "Trailer", section 49-121, Idaho Code)
(3) ''Part-time salesman" means any person employed as a vehicle

salesman on behalf of a dealer less than thirty (30) hours per week. 
(4) "Peace officer." (See section 19-510l(d), Idaho Code)
(5) "Pedestrian" means any person afoot and any person operating

a wheelchair or a motorized wheelchair. 
(6) "Pedestrian path" means any path, sidewalk or way set aside

and used exclusively by pedestrians, 
(7) "Person" means every natural person, firm, fiduciary, copart

nership, association, corporation, trustee, receiver or assignee for 
the benefit of creditors, political subdivision, state or federal gov
ernmental department, agency, or instrumentality, and for the purposes 
of chapter 22 of this title shall include a private, common or con
tract carrier operating a vehicle on any highway of this state, 

(8) "Pneumatic tire." (See "Tires", section 49-121, Idaho Code)
(9) "Pole trailer," (See "Trailer", section 49-121, Idaho Code)
(10) "Possessory lien" means a lien dependent upon possession for

compensation to which a person is legally entitled for making repairs 
or performing labor upon, and furnishing supplies or materials for, 
and for the towing, storage, repair, or safekeeping of, any vehicle of 
a type subject to registration. 

(11) "Possessory lien holder" means any person claiming a lien,
that lien claimed to have accrued on a basis of services rendered to 
the vehicle which is the subject of the lien. 

(12) "Preceding year" means, for the purposes of section 49-435,
Idaho Code, a period of twelve (12) consecutive months fixed by the 
department, which period shall be within the eighteen (18) months 
immediately preceding the commencement of the registration or license 
year for which proportional registration is sought, The department in 
fixing the period shall make it conform to the terms, conditions and 
requirements of any applicable agreement or arrangement for the pro
portional registration of vehicles, 

(13) "Principal place of business" means an enclosed commercial
structure located within the state, easily accessible and open to the 
public at all reasonable times, with an improved display area large 
enough to display five (5) or more vehicles of the type the dealer is 
licensed to sell, immediately adjoining the building, and at which the 
business of a dealer, including the display and repair of vehicles, 
may be lawfully carried on in accordance with the terms of all appli
cable building codes, zoning and other land-use regulatory ordinances, 
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and in which building the public may shall be able to contact the 
dealer or his salesmen in person or by telephone at all reasonable 
times, and at which place of business shall be kept and maintained the 
books, records and files necessary to conduct the business. The prin
cipal place of business shall display an exterior sign permanently 
affixed to the land or building, with letters clearly visible to the 
major avenue of traffic. In no event shall a room or rooms in a hotel, 
rooming house, or apartment house building or a part of any single or 
multiple unit dwelling house be considered a "principal place of busi
ness" within the terms and provisions of this title unless the entire 
ground floor of that hotel, apartment house, or rooming house building 
or dwelling house be devoted principally to and occupied for commer
cial purposes, and the office or offices of the dealer be located on 
the ground floor. In no event shall premises devoted principally to 
the business of a gasoline service station be considered a "principal 
place rn of business" within the terms and provisions of this title. 

(14) "Private property open to the public" means real property
not owned by the federal government or the state of Idaho or any of 
its political subdivisions, but is available for vehicular traffic or 
parking by the general public with the permission of the owner or 
agent of the real property. 

(15) "Private road" means every way or place in private owner
ship and used for vehicular travel by the owner and those having 
express or implied permission from the owner, but not by other per
sons. 

(16) "Proof of financial responsibility" means proof of ability
to respond in damages for liability, on account of accidents occurring 
subsequent to the effective date of the proof, arising out of the own
ership, maintenance or use of a motor vehicle, in the amount of 
twenty-five thousand dollars ($25,000) because of bodily injury to or 
death of one (1) person in any one (1) accident, and, subject to the 
limit for one (1) person, in the amount of fifty thousand dollars 
($50,000) because of bodily injury to or death of two (2) or more per
sons in any one (1) accident, and in the amount of fifteen thousand 
dollars ($15,000) because of injury to or destruction of property of 
others in any one (1) accident. 

(17) "Purchase." (See "Sell," "sold," and "buy," section 49-120,
Idaho Code) 

SECTION 5. That Section 49-123, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-123. DEFINITIONS -- V.
(1) "Vehicle" means:
(a) General. Every device in, upon, or by which any person or
property is or may be transported or drawn upon a highway, except
ing devices used exclusively upon stationary rails or tracks.
(b) Authorized emergency vehicle. Vehicles operated by any fire
department or law enforcement agency of the state of Idaho or any
political subdivision of the state, ambulances, vehicles belonging
to personnel of voluntary fire departments while in performance of
official duties only, sheriff's search and rescue vehicles which
are under the immediate supervision of the county sheriff,
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wreckers which are engaged in motor vehicle recovery operations 
and are blocking part or all of one or more lanes of traffic, and 
other emergency vehicles designated by the director of the depart
ment of law enforcement. 
(c) Commercial vehicle or commercial motor vehicle. For the pur
poses of chapter 3 of this title, (driver licenses), a motor vehi
cle or combination of motor vehicles designed or used to transport
passengers or property if the motor vehicle:

1. Has a gross vehicle weight rating or gross combination
weight rating of twenty-six thousand and one (26,001) or more
pounds; or
2. Is designed to transport sixteen (16) or more persons,
including the driver; or 
3. Is of any size, is transporting materials found to be 
hazardous for the purposes of the hazardous material trans
portation act and which is required to be placarded.

For the purposes of chapter 4 of this title (motor vehicle regis
tration), a vehicle or combination of vehicles of a type used or 
maintained for the transportation of persons for hire, compensa
tion or profit, or the transportation of property for the owner of 
the vehicle, or for hire, compensation, or profit, and shall 
include fixed load specially constructed vehicles exceeding the 
limits imposed by chapter 10, title 49, Idaho Code, and including 
drilling rigs, construction, drilling and wrecker cranes, log 
jammers, log loaders, and similar vehicles which are normally 
operated in an overweight or oversize condition or both, but shall 
not include those vehicles registered pursuant to sections 49-402 
and 49-402A, Idaho Code, or exempted by section 49-426, Idaho 
Code. A motor vehicle used in a ridesharing arrangement that has a 
seating capacity for not more than fifteen (15) persons, including 
the driver, shall not be a "commercial vehicle" under the provi
sions of this title relating to equipment requirements, rules of 
the road, or registration. 
(d) Farm vehicle. A vehicle or combination of vehicles owned by a
farmer or rancher, which are operated over public highways, and
used exclusively to transport unprocessed agricultural, dairy or
livestock products raised, owned and grown by the owner of the
vehicle to market or place of storage; and shall include the
transportation by the farmer or rancher of any equipment, supplies
or products purchased by that farmer or rancher for his own use,
and used in the farming or ranching operation or used by a farmer
partly in transporting agricultural products or livestock from the
farm of another farmer that were originally grown or raised on the
farm, or when used partly in transporting agricultural supplies,
equipment, materials or livestock to the farm of another farmer
for use or consumption on the farm but not transported for hire,
and shall not include vehicles of husbandry or vehicles registered
pursuant to sections 49-402 and 49-402A, Idaho Code.
(e) Foreign vehicle. Every vehicle of a type required to be reg
istered under the provisions of this title brought into this state
from another state, territory or country other than in the ordi
nary course of business by or through a manufacturer or dealer and
not registered in this state.
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(f) Glider kit vehicle. Every large truck manufactured from a
kit manufactured by a manufacturer of large trucks which consists
of a frame, cab complete with w1r1ng, instruments, fenders and
hood and front axles and wheels. The "glider kit" is made into a
complete assembly by the addition of the engine, transmission,
rear axles, wheels and tires.
(g) Motor vehicle. Every vehicle which is self-propelled and 
every vehicle which is propelled by electric power obtained from 
overhead trolley wires but not operated upon rails, except vehi
cles moved solely by human power and motorized wheelchairs. 
(h) Noncommercial vehicle. For the purposes of chapter 4 of this
title, (motor vehicle registration), a noncommercial vehicle shall
not include those vehicles required to be registered under sec
tions 49-402 and 49-402A, Idaho Code, and �eans all other vehicles
or combinations of vehicles which are not commercial vehicles or
farm vehicles, but shall include motor homes. A noncommercial
vehicle shall include those vehicles having a combined gross
weight not in excess of sixty thousand (60,000) pounds and not 
held out for hire, used for purposes related to private use and 
not used in the furtherance of a business or occupation for com
pensation or profit or for transporting goods for other than the
owner.
(i) Reconstructed vehicle. Every vehicle that has been rebuilt
using like make and model parts and visually appears as a vehicle
that was originally constructed under a distinctive manufacturer.
This includes a salvage vehicle which is damaged to the extent
that a "reconstruct" brand is required, and other vehicles which
have been reconstructed by the use of a kit designed to be used to
construct an exact replica of a vehicle which was previously con
structed under a distinctive name, make, model or type by a gener
ally recognized manufacturer of vehicles. A glider kit vehicle is
not a reconstructed vehicle.
(j) Salvage vehicle. Every vehicle damaged to the extent that the
owner, or an insurer, or other person acting on behalf of the
owner, determines that the cost of

0

parts and labor minus the sal
vage value makes it uneconomical to repair or rebuild. When an
insurance company has paid money or has made other monetary set
tlement as compensation for a total loss of any motor vehicle,
such motor vehicle shall be considered to be a salvage vehicle.
(k) Specially constructed vehicle. Every vehicle of a type
required to be registered not originally constructed under a dis
tinctive name, make, model or type by a generally recognized manu
facturer of vehicles and not materially altered from its original
construction and cannot be visually identified as a vehicle pro
duced by a particular manufacturer. This includes:

1. A vehicle that has been structurally modified so that it
does not have the same appearance as a similar vehicle from
the same manufacturer; or
2. A vehicle that has been constructed entirely from home
made parts and materials not obtained from other vehicles; or
3. A vehicle that has been constructed by using major compo
nent parts from one or more manufactured vehicles and cannot
be identified as a specific make or model; or
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4, A vehicle constructed by the use of a custom kit that 
cannot be visually identified as a specific make or model, 

(1) Total loss vehicle, Every vehicle that is deemed to be uneco
nomical to repair due to scrapping, dismantling or destruction, A
total loss shall occur when an insurance company or any other per
son pays or makes other monetary settlement to the owner when it
is deemed to be uneconomical to repair the damaged vehicle. The
compensation for total loss as defined herein shall not include
payments by an insurer or other person for medical care, bodily
injury, vehicle rental or for anything other than the amount paid
for the actual damage to the vehicle,
(2) "Vehicle identification number," (See "Identifying number",

section 49-110, Idaho Code) 
(3) "Vehicle salesman" means any person who, for a salary, com

mission or compensation of any kind, is employed either directly or 
indirectly, or regularly or occasionally by any dealer to sell, pur
chase or exchange, or to negotiate for the sale, purchase or exchange 
of vehicles, (See also "full-time salesman", section 49-107, Idaho 
Code, and "part-time salesman", section 49-117, Idaho Code) 

(4) "Veteran," (See section 65-509, Idaho Code)
(5) "Violation" means a conviction of a misdemeanor charge

involving a moving traffic violation, or an admission or judicial 
determination of the commission of an infraction involving a moving 
traffic infraction, except bicycle infractions, 

SECTION 6. That Section 49-1602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1602, ADMINISTRATION -- POWERS AND DUTIES. The department
shall: 

(1) Issue, and for reasonable cause shown, refuse to issue, an
applicant any license authorized under the provisions of this chapter, 
The department shall not refuse to issue to any applicant, other than 
a partnership or corporation, a license if the applicant has complied 
with the terms and provisions of this chapter and the rules and regu
lations of� the board, unless the applicant has been convicted of a 
violation of any of the provisions of this chapter or chapter 5, title 
49, .!!!: section 49-1418� or chapter 6, title 48, Idaho Code, or of an 
apprieabre--rure-or-reguration any federal odometer law or regulation, 
Should the applicant be a partnership or a corporation, the department 
may refuse to issue a license to the applicant where it determines 
that one or more of the partners, of a partnership, or one or more of 
the stockholders or officers of a corporation, was previously the 
holder of a license which was revoked or suspended, and the license 
revoked never reissued or the suspended license never reinstated, or 
that one or more of the partners, stockholders, or officers, though 
not previously the holder of a license, has violated any of the provi
sions of this chapter or of an applicable rule or regulation, or of 
federal motor vehicle safety standards, 

(2) For just cause shown, revoke or suspend, on terms, condi
tions, and for a period of time as the department shall consider fair 
and just, any license or licenses issued pursuant to the provisions of 
this chapter, No license shall be revoked or suspended unless it shall 
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be shown that the licensee has violated a provision of this chapter or 
of an applicable rule or regulation, or of federal motor vehicle 
safety standards. 

(3) On its own motion, upon the sworn complaint of any person,
investigate any suspected or alleged violation by a licensee of any of 
the provisions of this chapter or of an applicable rule or regulation. 

(4) Prescribe forms for applications for licenses and qualifica
tions for an applicant for licensure. Every application for a license 
shall contain, in addition to other information required by the 
department, the following: 

(a) The name and residence address of the applicant and the trade
name, if any, under which he intends to conduct his business. If
the applicant is a copartnership, the name and residence address
of each member, whether a limited or general partner, and the name
under which the partnership business is to be conducted. If the
applicant is a corporation, the name of the corporation and the
name and address of each of its principal officers and directors.
(b) A complete description, including the city with the street
number, of the principal place of business and any other and addi
tional places of business operated and maintained by the applicant
in conjunction with the principal place of business.
(c) Copies of any letters of franchise for new vehicles that the
applic�nt has been enfranchised to sell or exchange, and the name
or names and addresses of the manufacturer or distributor who has
enfranchised the applicant.
(d) Names and addresses of the persons who shall act as salesmen
under the authority of the license, if issued.
(e) A copy of the certificate of assumed business name, if
required, shall be filed with the county recorder in the county
where the dealer's principal place of business is located.
(f) For a manufacturer's license, the name or names and addresses
of each and every distributor, factory branch, and factory repre
sentative. 
(g) For a salesman's license, certification by the dealer by whom
the salesman will be employed, that he has examined the background
of the applicant, and to the best of the dealer's knowledge, is or
good-morar-eharaecer qualified to be licensed under the sponsor
ship of the licensed dealer.
(5) Refuse to issue any license under the provisions of this

chapter if, upon investigation, the department finds that any informa
tion contained in the application is incomplete, incorrect or ficti
tious. 

(6) Require that a dealer's principal place of business, and
other locations operated and maintained by him in conjunction with his 
principal place of business, have erected or posted signs or devices 
providing information relating to the dealer's name, location and 
address of the principal place of business, and the number of the 
license held by the dealer. 

(61) Provide for regular meetings of the dealer advisory board,
to be held not less frequently than semiannually. Notices of meetings 
of the advisory board shall be mailed to all members not less than 
five (5) days prior to the date on which the meeting is to be held. 

(i.§2 Inspect, prior to licensing, the principal place of business 
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and other sites or locations as may be operated and maintained by the 
applicant. 

(82) Seek and consider the advisory board's recommendations and
comments regarding proposed rules and regulations promulgated for the 
administration of the provisions of this chapter. 

(910) Require the attendance of not less than one or more than
three (3) advisory board members at all hearings held relating to this 
chapter. 

SECTION 7. That Section 49-1603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1603. DEALER ADVISORY BOARD, (1) There shall be a dealer advi
sory board to consist of seven (7) members to assist and advise the 
department in the administration of the provisions of this chapter. 
Five (5) members shall be appointed from licensed dealers selling new 
vehicles and two (2) members appointed from licensed dealers selling 
used vehicles, The governor shall appoint the board with consideration 
to recommendations of the board of directors of the Idaho Automobile 
Dealers Association and recommendations of the Independent Dealer 
Association representing used vehicle dealers. The term of office of 
each member shall be three (3) years. Vacancies occurring on the board 
other than by expiration of the term shall be filled for the unexpired 
term only, and each member of the board shall serve until his succes
sor is appointed and qualified. Members of the advisory board shall 
be compensated as provided by section 59-509(b), Idaho Code, and pay
ments of compensation shall be paid from the state highway account as 
part of the expenses of administering the provisions of this chapter. 
A majority of the members of the advisory board shall constitute a 
quorum, the presence of which at any meeting duly called by the 
department shall have full and complete power to act upon and resolve 
in the name of the advisory board any matter, thing or question 
referred to it by the department, or which by reason of any provisions 
of this chapter, it has power to determine. 

(2) The advisory board on the first day of each July, or as soon
thereafter as practicable, shall elect a chairman, vice-chairman, and 
secretary and--assistant--seeretary from among its members, who shall 
hold office until their successors are elected, As soon as the board 
has elected its officers, the secretary shall certify the results of 
the election to the department. The chairman shall preside at all 
meetings of the advisory board and the secretary shall make a record 
of their proceedings. All members of the advisory board shall be enti
tled to vote on any question, matter, or thing which properly comes 
before it. 

SECTION 8. That Section 49-1606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1606. CLASSES OF LICENSES NONRESIDENT DEALERS, Licenses 
issued under the provisions of this chapter shall be as follows: 

(1) A dealer's license shall permit the licensee to engage in the
business of selling or exchanging new and used vehicles, new and used 
motorcycles and motor scooters, new and used mana£aetared--homes all-
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terrain vehicles, snow machines and travel trailers, and new and used 
motor homes. This form of license shall permit licensees who sharr--be 
are owners or part owners of the business of the licensee to act as 
vehicle salesmen. 

(2) A vehicle salesman's license shall permit the licensee to
engage in the activities of a vehicle salesman. A-saresmanLs-rreense 
sttarr-be-nonexprr±ng,-pro�±drng-emproyment-rema±ns-w±th-the-sponsorrng 
dealership� 

(3) A wholesale dealer's license shall permit the licensee to
engage in the business of wholesaling used vehicles to Idaho vehicle 
dealers. The holder or£ this license must meet all the requirements 
for a principal place-of business, except for the requirement of dis-
play area and adequate room to repair vehicles. 

(4) A vehicle manufacturer's license shall permit the licensee to
engage in the business of constructing or assembling vehicles, of the 
type subject to registration under this title at an established place 
of business within Idaho. 

(5) A distributor, factory branch, or distributor branch license
shall permit the licensee to engage in the business of selling and 
distributing vehicles, parts, and accessories to their franchised 
dealers. 

(6) A representative (factory branch or
license shall permit the licensee to engage 
contacting his respective authorized dealers, for 
ing or promoting the sale of his, its, or their 
accessories. 

distributor, etc.} 
in the business of 

the purpose of mak
vehicles, parts, and 

(7) Pending the satisfaction of the department that the applicant
has met the requirements for licensure, it may issue a temporary per
mit to any applicant for a license. A temporary permit shall not 
exceed a period of ninety (90) days while the department is completing 
its investigation and determination of facts relative to the qualifi
cations of the applicant for a license. A temporary permit shall ter
minate when the applicant's license has been issued or refused. 

(8) The department may issue a probationary vehicle salesman's
license, subject to conditions to be observed in the exercise of the 
privilege granted either upon application for issuance of a license or 
upon application for renewal of a license. The conditions to be 
attached to the exercise of the privilege shall not appear on the face 
of the license but shall, in the judgment of the department, be in the 
public interest and suitable to the qualifications of the applicant as 
disclosed by the application and investigation by the department. 

(9) A nonresident dealer who is currently authorized to do busi
ness as, and has an established place of business as a vehicle dealer 
in another state, is not subject to licensure under the provisions of 
this chapter as long as the sales are limited to the exportation of 
vehicles for sale to, and the importation of vehicles purchased from, 
licensed Idaho vehicle dealers. 

SECTION 9. That Section 49-1607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1607. FEES -- FUNDS -- EXPENSES -- EXPIRATION OF LICENSES. (1)
The department shall collect with each application for licensure, the 
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following fees: 
(a) Dealer's, wholesale dealer's and vehicle manufacturer's
license, initial application, one hundred twenty-five dollars
($125), ten dollars ($10.00) of which shall be deposited in the
county current expense fund. Renewal application, one hundred dol
lars ($100). 
(b) Vehicle salesman's license, twenty-five dollars ($25.00),
£±�e ten dollars f$5�887 ($10.00) of which shall be deposited in
the county current expense fund.
(c) Distributor-factory branch-distributor branch license, one
hundred dollars ($100).
(d) Representative's license, twenty-five
(e) To reissue a license, salesman and
cards or other licensing documents at a 
resulting from an error by the department, 
dollars ($10.00) per document. 
(f) S�pplemental lot license or relocated principal place of
business, and temporary supplemental lot, twenty-five dollars
($25.00) for license issued to a single dealer. A fee of fifty
dollars ($50.00) for a license issued to a group of dealers for a
temporary supplemental lot.

dollars ($25�00). 
dealer identification 
dealer's request, not 

a fee of one ten 

(2) With the exception of salesman licenses, almy renewal appli
cation postmarked or delivered to the department after January 31 
shall be processed as an initial application. 

(3) All fees shall be paid over to the 'state treasurer for credit
to the state highway account out of which shall be paid the expenses 
of the department and the expenses incurred in enforcing the provi
sions of this chapter. 

(4) Dealer lbicenses, if not suspended or revoked, shall be in
effect through December 31 next following the date of issuance. Upon 
expiration, unless by suspension or revocation, may be renewed from 
year to year upon the payment of the fees specified in this section to 
accompany applications, and renewals shall be made £rom-year--to--year 
as--a--matter--0£--r±ght in accordance with the provisions of section 
49-1634, Idaho Code.

(5) Salesman licenses, if not suspended or revoked, shall be
valid for three (3) years from the date of issue provided that: 

(a) Employment remains with the sponsoring dealership; and
(b) The sponsoring dealership has a valid license issued by the
department. 

Renewals shall be issued in accordance with the provisions of section 
49-1635, Idaho Code.

SECTION 10. That Section 49-1608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1608. LICENSE BOND. (1) Before any dealer's license shall be
issued by the department to any applicant, the applicant shall procure 
and file with the department good and sufficient bond in the amount 
shown, conditioned that the applicant shall not practice any fraud, 
make any fraudulent representation or violate any of the provisions of 
this chapter, rules and regulations of the department, or prov1s1ons 
of chapter 5, title 49, section 49-1418, or chapter 6, title 48, Idaho 
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Code, or federal motor vehicle safety standards, or odometer fraud in 
the conduct of the business for which he is licensed. 

(a) All dealers, including wholesale, but excluding a dealer
exclusively in the business of motorcycles and motor scooters,
all-terrain vehicles and snow machine sales, twenty thousand dol
lars ($20,000). 
(b) A dealer exclusively in the business of motorcycle and motor
scooter sales, all-terrain vehicles and snow machine sales, ten
thousand dollars ($10,000).
(2) The bond required in this section may be continuous in form

and the total aggregate liability on the bond shall be limited to the 
payment of the amounts set forth in this section. The bond shall be 
in the following form: 

(a) A corporate surety bond, by a surety licensed to do business
in this state; or
(b) A certificate of deposit, in a form prescribed by the direc
tor; or
(c) A cash deposit with the director.
(3) If a bond is cancelled or otherwise becomes invalid, upon

receiving notice of the cancellation or invalidity, the department 
shall immediately suspend the dealer's license and take possession of 
the license itself, all vehicle plates used in the business and all 
unused title applications of the licensee. The licensee is entitled to 
a hearing which shall be held within twenty (20) days of the suspen
sion. Upon receiving notice that a valid bond is in force, the depart
ment shall immediately reinstate the license. 

(4) The bond requirements of this section shall be satisfied if
the applicant is a duly licensed manufactured home dealer in accor
dance with chapter 21, title 44, Idaho Code, and the bond required by 
section 44-2103, Idaho Code, otherwise meets the requirements of this 
section. The amount of the bond shall be in the amount as required in 
this section or that required in section 44-2103, Idaho Code, which
ever is greater. The applicant shall furnish a certified copy of the 
bond as required in section 44-2103, Idaho Code, to the department. 

SECTION 11. That Section 49-1609, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1609. MANUFACTURER OR DEALER TO GIVE NOTICE OF SALE OR TRANS
FER. Every manufacturer or dealer, upon transferring a vehicle, 
whether by sale, lease or otherwise, to any person other than a manu
facturer or dealer, shall within thirty (30) calendar days, give writ
ten notice of the transfer to the department or the assessor upon the 
official form provided by the department. Every notice shall contain 
the date of transfer, the time of transfer, the names and addresses of 
the transferor and transferee, any liens, a current odometer reading 
and a description of the vehicle as may be called for in the official 
form. 

SECTION 12. That Section 49-1610, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1610. RIGHT OF ACTION FOR LOSS BY FRAUD -- PROCESS. (1) If any
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person shall suffer any loss or damage by reason of any fraud prac
ticed on him or fraudulent representation made to him by a licensed 
dealer or one (1) of the dealer's salesmen acting for the dealer, in 
his behalf or within the scope of the employment of salesman, or shall 
suffer any loss or damage by reason of the violation by the dealer or 
salesman of any of the provisions of this chapter, or chapter 5, title 
49, Idaho Code, or section 49-1418, Idaho Code, or chapter 6, title 
48, Idaho Code, or any applicable rule or regulation of the board, or 
federal odometer law or regulation, that person shall have a right of 
action against the dealer and his salesman. 

(2) Notwithstanding the terms, provisions or conditions of any
agreement or franchise, or other terms or provisions of any novation, 
waiver or other written instrument, any person who is or may be 
injured by a violation of a provision of this chapter, or any party to 
a franchise who is so injured in his business or property by a viola
tion of a provision of this chapter relating to that franchise, or any 
person so injured because he refuses to accede to a proposal for an 
arrangement which, if consummated, would be in violation of the provi
sions of this chapter, may bring an action for damages and equitable 
relief, including injunctive relief. 

(3) A license or a renewal shall not be issued to any applicant
unless and until the applicant shall file with the director a good and 
sufficient instrument in writing in which he shall appoint the direc
tor as the true and lawful agent of the applicant upon whom all proc
ess may be served in any action or actions which may subsequently be 
commenced against the applicant arising out of any claim for damages 
suffered by any person by reason of the violation of the applicant of 
any of the terms and provisions of this chapter or provisions of chap
ter 5, title 49, section 49-1418, or chapter 6, title 48, Idaho Code, 
or of federal motor vehicle safety standards, or federal odometer laws 
and regulations. The applicant shall stipulate and agree in the 
appointment that any process directed to the applicant in such a case 
which is served upon the director, or in his absence his designee, 
shall be of the same legal force and effect as if served upon the 
applicant personally. The applicant shall further stipulate and agree 
in writing that the agency created by the appointment shall continue 
for and during the period covered by any license that may be issued 
and so long thereafter as the applicant may be made to answer in dam
ages for a violation of the provisions of this chapter. The instrument 
appointing the director as agent for the applicant for service of 
process shall be acknowledged by the applicant before an officer 
authorized to take and certify acknowledgments under the laws of this 
state. In any case wherein the licensee be served with process by ser
vice upon the director, two (2) copies of the process shall be left 
with the director. Not later than two (2) days after the service of 
the process upon him, the director shall mail one (1) copy to the 
licensee at his principal place of business, as the same appears of 
record in the office of the director, postpaid, by reg±stered certi
fied mail with request for return receipt. The remaining copy shall be 
retained on file with the director. The licensee shall then have and 
be allowed thirty (30) days from and after the service within which to 
answer any complaint or other pleading which may be filed in the 
cause. For the purpose of venue where the licensee is served with 
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process upon the director, the service shall be deemed to have been 
made upon the licensee in the county in which he has or last had his 
principal place of business. 

(4) Whenever any person is awarded a final judgment in a court of
competent jurisdiction in the state of Idaho for any loss or damage by 
reason of the violation by such dealer or salesman of any of the pro
visions of this chapter, chapter S, title 49, section 49-1418, or 
chapter 6, title 48, Idaho Code, or any rule or regulation of the 
department in connection with the purchase of a vehicle, or federal 
motor vehicle safety standards, or in connection with the purchase of 
a vehicle if the loss or damage is a result of odometer tampering, or 
odometer fraud, the judgment creditor may file a verified claim with 
the corporate surety who has provided the dealer's surety bond, or 
with the chairman of the dealer advisory board where the dealer has 
deposited with the director a cash bond or certificate of deposit. 

(a) The claim shall be filed no sooner than thirty (30) days and
no later than one (1) year after the judgment has become final.
(b) The claim shall:

1. Be accompanied by a certified copy of the judgment;
2. State the amount of the claim if different from the judg
ment amount; and
3. State that demand has been made upon the dealer for pay
ment of the judgment, and the dealer has failed to pay the
judgment in full within thirty (30) days.

(5) Where a dealer has satisfied the bonding requirement with
cash or a certificate of deposit, .the chairman shall make written 
notification to the dealer against whom the judgment was obtained, 
that a claim has been made. The dealer may, within ten (10) days from 
the date of receipt of the notice, submit written objections to the 
dealer advisory board as to why the judgment should not be satisfied 
from the cash deposit or certificate of deposit. 

(6) Within sixty (60) days from the date the claim was filed with
the dealer advisory board, if it has found the claimant complied with 
the provisions of subsection (4) of this section, the board shall 
authorize the director to satisfy the judgment from the dealer's 
deposited funds in so far as he is able. Upon receipt of any payment, 
the claimant shall deliver a properly executed satisfaction of judg
ment or a partial satisfaction of judgment to the director. If addi
tional claims have been filed prior to payment, or the chairman of the 
dealer advisory board has knowledge that additional claims are pending 
which may exceed the amount of the bond, the chairman may delay any 
payments until all claims are finalized. If the claims exceed the 
amount of the bond, the deposited funds shall be prorated among the 
claimants based on the amount of their judgments. 

(7) A judgment against a dealer or salesman for violation of the
provisions of this chapter, rules and regulations of the department, 
the provisions of chapter S, title 49, section 49-1418, or chapter 6, 
title 48, Idaho Code, the federal motor vehicle safety standards or 
odometer fraud, shall be grounds for revocation of the dealer and the 
salesman's licenses. 

(8) The Idaho transportation board is authorized to promulgate
reasonable rules and regulations not inconsistent with this chapter 
for the purpose of carrying out the provisions of section 49-1610, 

-
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Idaho Code. 
(9) Should a dealer's license be revoked, voluntarily surrendered

or not renewed, leaving funds on deposit with the department, those 
funds shall be refunded within thirty (30) days after the expiration 
of a five (5) year period from the date of revocation, surrender, or 
nonrenewal of the license unless the dealer advisory board has been 
notified in writing that a claim or cause of action is pending. In 
that case, the refund, if any, will be made upon the resolution of the 
claim or claims. In no case shall the dealer advisory board, the 
department, the state of Idaho, or any of their employees or agents be 
liable to any claimant for any amounts other than the funds deposited 
by the dealer. 

SECTION 13. That Section 49-1611, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1611. DISPLAY, FORM AND CUSTODY OF DEALER'S AND SALESMAN'S
LICENSE. The department shall prescribe each form of the license. It 
shall be the duty of each dealer to display conspicuously his own 
license in his place of business. The director shall prepare and 
deliver a pocket card, which shall certify that the person whose name 
appears on the card is a licensed dealer or vehicle salesman, as the 
case may be, and each vehicle salesman's card shall also contain the 
name and address of the dealer employing him, a current photograph of 
the applicant and the date of expiration of the license. Each and 
every salesman shall, on request, display his card. 

SECTION 14. That Section 49-1613, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1613. UNLAWFUL ACTS BY LICENSEE. (1) It shall be unlawful for
the holder of any license issued under the provisions of this chapter 
to: 

(a) Intentionally publish or circulate any advertising which is
misleading or inaccurate in any material particular or which
misrepresents any of the products sold or furnished by a licensed
dealer;
(b) Violate any of the provisions of this chapter or any of the
applicable rules and regulations;
(c) Knowingly purchase, sell or otherwise acquire or dispose of a
stolen vehicle;
(d) Violate any law respecting commerce in vehicles or any lawful
rule or regulation respecting commerce in vehicles promulgated by
any licensing or regulating authority now existing or hereafter
created by the laws of the state;
(e) Engage in the business for which the dealer is licensed with
out at all times maintaining a principal place of business;
(f) Engage in a type of business respecting the selling or
exchanging of vehicles for which he is not licensed;
(g) Knowingly purchase a vehicle which has an altered or removed
vehicle identification number plate or alter or remove a vehicle
identification number plate;
(h) Violate any provision of this title or any rules and regula-
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tions promulgated; 
(i) Violate any provision of the federal motor vehicle safety
standards, federal odometer laws or regulations; or 
(j) Display for sale, exchange, or sell any vehicle for which the
vehicle dealer does not hold title or consignment agreement.
(2) It shall be unlawful for any manufacturer licensed under this

chapter to require, attempt to require, coerce, or attempt to coerce, 
any new vehicle dealer in this state to: 

(a) Order or accept delivery of any new vehicle, part or acces
sory, equipment or any other commodity not required by law which
shall not have been voluntarily ordered by the new vehicle dealer.
This paragraph is not intended to modify or supersede any terms or
provisions of a franchise requiring dealers to market a represen
tative line of vehicles which the manufacturer or distributor is
publicly advertising.
(b) Order or accept delivery of any new vehicle with special fea
tures, accessories or equipment not included in the list price of
such vehicles as publicly advertised by the manufacturer or dis-
tributor.
(c) Participate
or to purchase 
showroom or other 
of the dealer. 

monetarily in an advertising campaign or contest, 
any promotional materials, training materials, 
display decorations or materials at the expense 

(d) Enter into any agreement with the manufacturer or to do any
other act prejudicial to the dealer by threatening to terminate or
cancel a franchise or any contractual agreement existing between
the dealer and the manufacturer. This paragraph is not intended to
preclude the manufacturer or distributor from insisting on compli
ance with reasonable terms or provisions of the franchise or other
contractual agreement, and notice in good faith to any dealer of
the dealer's violation of those terms or provisions shall not con
stitute a violation of the provisions of this chapter.
(e) Change the capital structure of the dealer or the means by or
through which the dealer finances the operation of the dealership,
provided that the dealer at all times meets any reasonable capital
standards determined by the manufacturer in accordance with uni
formly applied criteria. No change in the capital structure shall
cause a change in the principal management or have the effect of a
sale of the franchise without the consent of the manufacturer or
distributor. Consent shall not be unreasonably withheld.
(f) Refrain from participation in the management of, investment
in, or the acquisition of any other line of new vehicle or related
products. This paragraph does not apply unless the dealer main
tains a reasonable line of credit for each make or line of new
vehicle, and the dealer remains in compliance with any reasonable
facilities requirements of the manufacturer, and no change is made
in the principal management of the dealership.
(g) Prospectively assent to a release, assignment, novation,
waiver or estoppel which would relieve any person from liability
to be imposed by this chapter or to require any controversy
between a dealer and a manufacturer, distributor, or representa
tives, to be referred to any person other than the duly consti
tuted courts of the state or the United States, or to the direc-
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tor, if that referral would be binding upon the dealer. 
(h) Either establish or maintain exclusive facilities, personnel,
or display space.
(i) Expand facilities without a written guarantee of a sufficient
supply of new vehicles so as to justify an expansion, in light of
the market and economic conditions.
(j) Make significant modifications to an existing dealership or
to construct a new vehicle dealership facility wi�hout providing a
written guarantee of a sufficient supply of new vehicles so as to
justify modification or construction, in light of the market and
economic conditions.
(3) It shall be unlawful for any manufacturer licensed under this

chapter to: 
(a) Delay, refuse, or fail to deliver new vehicles or new vehicle
parts or accessories in a reasonable time, and in reasonable quan
tity relative to the dealer's facilities and sales potential in
the dealer's relevant market area, after acceptance of an order
from a dealer having a franchise for the retail sale of any new
vehicle sold or distributed by the manufacturer, any new vehicle,
parts or accessories to new vehicles as are covered by the fran
chise, if the vehicle, parts, or accessories are publicly adver
tised as being available for delivery or actually being delivered.
These provisions are not violated, however, if failure is caused
by acts or causes beyond the control of the manufacturer.
(b) Refuse to disclose to any dealer handling the same line, the
manner and mode of distribution of that line within the relevant
market area.
(c) Obtain money, goods, service, or any other benefit from any
other person with whom the dealer does business, on account of, or
in relation to, the transaction between the dealer and other per
son, other than for compensation for services rendered, unless the
benefit is promptly accounted for, and transmitted to the dealer.
(d) Increase prices of new vehicles which the dealer had ordered
for consumers prior to the dealer's receipt of the written offi
cial price increase notification. A sales contract signed by a
consumer shall constitute evidence of each such order, provided
that the vehicle is in fact delivered to that customer. In the
event of manufacturer price reductions or cash rebates paid to the
dealer, the amount of any reduction or rebate received by a dealer
shall be passed on to the private retail consumer by the dealer.
Price reductions shall apply to all vehicles in the dealer's
inventory which were subject to the price reduction. Price differ
ences applicable to new model or series shall not be considered a
price increase or price decrease. Price changes caused by the
addition to a vehicle of required or optional equipment, or reval
uation of the United States dollar, in the case of foreign-make
vehicles or components, or an increase in transportation charges
due to increased rates imposed by a carrier, shall not be subject
to the provisions of this subsection.
(e) Release to any outside party, except under subpoena or as 
otherwise required by law or in an administrative, judicial or
arbitration proceeding involving the manufacturer or dealer, any
business, financial, or personal information which may be provided



706 IDAHO SESSION LAWS c. 272
1
91 

from time to time by the dealer to the manufacturer without the 
express written consent of the dealer. 
(f) Deny any dealer the right of free association with any other
dealer for any lawful purpose.
(g) Unfairly compete with a dealer in the same line make, operat
ing under an agreement or franchise from the aforementioned manu
facturer, in the relevant market area. A manufacturer shall not,
however, be deemed to be competing when operating a dealership
either temporarily for a reasonable period, or in a retail opera
tion which is for sale to any qualified independent person at a
fair and reasonable price, or in a relationship in which an inde
pendent person has made a significant investment subject to loss
in the dealership and can reasonably expect to acquire full owner
ship of that dealership on reasonable terms and conditions.
(h) Unfairly discriminate among its dealers with respect to war
ranty reimbursement.
(i) Unreasonably withhold consent to the sale, transfer, or
exchange of the franchise to a qualified buyer capable of being
licensed as a dealer in this state.
(j) Fail to respond in writing to a request for consent as speci
fied in subsection (i) of t:his section within sixty (60) days of
receipt of a written request on the forms, if any, generally uti
lized by the manufacturer or distributor for those purposes and
conta1n1ng the required information. Failure to respond shall be
deemed to be consent to the request.
(k) Prevent or attempt to prevent, by contract or otherwise, any
dealer from changing the executive management control of the deal
ership unless the manufacturer, having the burden of proof, can
show that the change of executive management will result in execu
tive management or control by a person or persons who are not of
good moral character or who do not meet reasonable, preexisting
and, with consideration given to the volume of sales and service
of the dealership, uniformly applied minimum business experience
standards. Where the manufacturer rejects a proposed change in
executive management control, the manufacturer shall give written
notice of his reasons to the dealer within sixty (60) days of
notice to the manufacturer by the dealer of the proposed change;
otherwise, the change in the executive management of the dealer
ship shall be presumptively considered approved.
(1) Terminate, cancel or fail to renew any franchise solely
because of the death or incapacity of an owner who is not listed
in the franchise as one on whose expertise and abilities the manu
facturer relied in the granting of the franchise.
(m) Prevent or attempt to prevent the dealer, by written instru
ment or otherwise, from either receiving the fair market value of
the dealership in a sale transaction, or from transferring the
dealership to a spouse or legal heir, as specified in this chap
ter. 
(n) Engage in any predatory practice or discrimination against
any dealer.
(o) Resort to or to use any false or misleading advertisement in
the conducting of his business as a manufacturer or distributor in
this state.
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(p) Make any false or misleading statement, either directly or
�hrough any agent or employee, in order to induce any dealer to
enter into any agreement or franchise, or to take any action which
is prejudicial to that dealer or his business,
(4) It is unlawful for any manufacturer or any officer, agent or

representative to coerce, or attempt to coerce, any dealer in this 
state to sell, assign or transfer any retail installment sales con
tract, obtained by the dealer in connection with the sale by him in 
this state of new vehicles, manufactured or sold by the manufacturer, 
to a specified finance company or class of such companies, or to any 
other specified person, by any of the acts or means set forth, namely 
by: 

(a) Any statement, suggestion, promise or threat that the manu
facturer will, in any manner, benefit or injure the dealer,
whether the statement, suggestion, threat or promise is express or
implied or made directly or indirectly;
(b) Any act that will benefit or injure the dealer;
(c) Any contract, or any express or implied offer of contract,
made directly or indirectly to a dealer for handling new vehicles,
on the condition that the dealer sell, assign or transfer his
retail installment sales contract in this state to a specified
finance company or class of such companies, or to any other speci
fied person; or
(d) Any express or implied statement or representation made
directly or indirectly that the dealer is under any obligation
whatsoever to sell, assign or transfer any of his retail sales
contracts, in this state, on new vehicles manufactured or sold by
that manufacturer to a finance company or class of companies, or
other specified person, because of any relationship or affiliation
between the manufacturer and a finance company or companies, or a
specified person or persons,
Any statement, threats, promises, acts, contracts or offers of

contracts, when the effect may be to lessen or eliminate competition 
or tend to create a monopoly, are declared unfair trade practices and 
unfair methods of competition, against the policy of this state, and 
are unlawful, 

(5) It is unlawful for any manufacturer or agent or employee of a
manufacturer to use a written instrument, agreement, or waiver to 
attempt to nullify any of the provisions of this section, and such 
agreement, written instrument or waiver shall be null and void, 

(6) It shall be unlawful, directly or indirectly, to impose
unreasonable restrictions on the dealer relative to the sale, trans
fer, right to renew, termination discipline, noncompetition covenants, 
site control (whether by sublease, collateral pledge of lease, or 
otherwise), right of first refusal to purchase, option to purchase, 
compliance with subjective standards and assertion of legal or equita
ble rights, 

(7) The provisions of this chapter shall apply to all written
franchise agreements between a manufacturer and a dealer, including 
the franchise offering, the franchise agreement, sales of goods, ser
vices or advertising, leases or mortgages of real or personal prop
erty, promises to pay, security interests, pledges, insurance con
tract, advertising contract, construction or installation contract, 
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servicing contracts and all other agreements where the manufacturer 
has any direct or indirect interest. 

SECTION 15. That Section 49-1618, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1618. DENIAL OR REVOCATION OF LICENSE REQUIRES HEARING. (1)
Before the department shall refuse to issue to any applicant a license 
provided for in this chapter, and before revoking or suspending any 
license, it shall give the applicant or licensee written notice of the 
action which the department contemplates taking with respect to the 
application or license, which shall provide that on or before a day 
certain, not less than twenty (20) days from the date on which written 
notice shall be served, the applicant or licensee shall show cause, if 
any, in writing duly verified and filed with the department, why the 
contemplated action should not be taken. Upon receipt of the written 
showing, the department shall fix a day certain, not less than fifteen 
(15) days nor more than thirty (30) days from the date on which it
received the showing, when it will hear evidence and argument in sup
port of it. Written notice of the date and place of hearing shall be
given to the applicant or licensee, not less than ten (10) days prior
to the date fixed for hearing. All hearings shall be held in Ada
County, Idaho. A record or tape or other recording device of all pro
ceedings had at the hearing shall be made and preserved, pending final
disposition of the matter.

(2) Notice to the applicant or licensee that the department con
templates refusing to issue the license applied for or contemplates 
revoking or suspending a license duly issued by it, shall have 
attached to it a complete statement of the facts upon which the 
department bases its contemplated action. In any proceeding under this 
section, the department shall have the burden of proving that the 
applicant is not qualified, or that the licensee has violated a provi
sion of this chapter or a rule or regulation of the department. 

(3) The notices provided to be given to an applicant or a licen
see shall be served by the department or its employees delivering the 
notice to the applicant or licensee personally, or by the department 
mailing the notice by registered certified mail to: 

(a) The applicant for a license at the residence address given in
his application for license;
(b) A licensed dealer or at the last known address of the princi
pal place of business of the dealer; and
(c) A licensed salesman at his last known residence address.
(4) The date on which the notice shall be considered to have been

served for purposes of computing time shall be the date on which the 
notice is delivered to the applicant or licensee personally, or the 
date on which the notice is mailed. 

(5) The director or his designee shall preside at all hearings
and the department shall request the attendance of the advisory board 
at hearings. At the conclusion of the hearing, the hearing officer 
shall make written findings of fact and recommendations to the direc
tor. The findings of fact shall be conclusive unless clearly erroneous 
and unsupported by the record. The director shall issue a written 
order which shall be the final administrative action of the depart-
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ment. 
��-(6) If a dealer's license is suspended as a result of an order of 
the director, the department shall conspicuously post two (2) notices 
of such suspension at each licensed location. The notices shall remain 
posted for the duration of the suspension and removal of the notice 
prior to that time shall be deemed a violation of the provisions of 
this chapter. 

SECTION 16. That Section 49-1631, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 17. That Chapter 16, Title 49, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-1634, Idaho Code, and to read as 
follows: 

49-1634.
RENEWAL. (1 ) 
renewal of his 
year he sold 
sale. 

DEALER SALES MINIMUM SALES REQUIRED FOR LICENSE 
A vehicle dealer shall certify upon application for 
dealer's license that during the preceding calendar 
at least five (5) vehicles, either at retail or whole-

(2) Failure to sell or to verify the sale of a minimum of five
(5) vehicles shall be grounds for the department to deny renewal of
the dealer's license.

(3) Any vehicle dealer who has had his license denied or has
failed to meet the requirement to sell a minimum of five (5) vehicles 
during the preceding calendar year is entitled to a hearing as pro
vided in section 49-1618, Idaho Code. 

SECTION 18. That Chapter 16, Title 49, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-1635, Idaho Code, and to read as 
follows: 

49-1635. SALESMAN SALES MINIMUM SALES REQUIRED FOR LICENSE 
RENEWAL. (1) A full-time salesman shall certify upon application for 
renewal of his license that he sold at least five (5) vehicles, either 
at retail or wholesale, during each of the preceding years in which 
his license was in effect. 

(2) Failure to sell or to verify the sale of a minimum of five
(5) vehicles in each of the preceding years his license was in effect,
shall be grounds for the department to deny renewal of the salesman's
license.

(3) Any full-time salesman who has had his license denied or has
failed to meet the minimum sales requirement is entitled to a hearing 
as provided in section 49-1618, Idaho Code. 

SECTION 19. That Chapter 16, Title 49, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-1636, Idaho Code, and to read as 
follows: 

49-1636. CONSIGNMENT SALES. (1) An owner who consigns a vehicle
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to a vehicle dealer to be offered for sale or exchange on behalf of 
the owner to a third party purchaser, shall provide the dealer with 
either the certificate of title to the vehicle along with a power of 
attorney designating the dealer as an agent of the owner, or a duly 
executed consignment agreement between the dealer and the owner, along 
with a copy of the certificate of title of the vehicle being con
signed. 

(2) A consignment agreement shall contain at the least, the fol-
lowing: 

(a) The name and current address of the owner of the vehicle as
shown on the certificate of title;
(b) The name and current address of any person holding a lien on
the vehicle;
(c) The name of the consignee;
(d) A description of the vehicle including the vehicle's make,
model, vehicle identification number and odometer reading; and
(e) A statement that the owner has appointed the vehicle dealer
as his agent for the purpose of offering the vehicle for sale.

Approved April 4, 1991. 

CHAPTER 273 
(H.B. No. 129) 

AN ACT 
RELATING TO AUTOMOBILE INSURANCE COVERAGE; AMENDING SECTION 41-2516, 

IDAHO CODE, TO CLARIFY THE PROCEDURE FOR SUSPENDING COVERAGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-2516, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2516. OPTIONAL SUSPENSION OF AUTOMOBILE INSURANCE COVERAGE.
(1) If a person enters into a contract with an insurer for coverage
under an automobile insurance policy fpoliey7 as defined in section
41-2506, Idaho Code, the-poliey-may-eontain-the-option-of-allowing the
insurer may allow the person to suspend policy coverages for-a-eontin
uous-period-of-not-more-than-one�httndred-eighty-fl887-days-during--the
ettrrent--renewal--period. The suspension period may begin at any time,
at the person's option,-pro�ided,-the-person-shall--gi�e--the--insttrer
not--less--than-fourteen-fr47-daysi---written-notiee-on-an-endorsement
pro�ided-by-the-insurer,-ad�ising-when-the-period-of-suspension-is--to
begin�--rf--less-than-fourteen-f141-daysi-written-notiee-is-gi�en,-the
poliey-shall-remain-in-foree-for-a-period-of-time-after-the--requested
sttspension--date--suffieient--to-equal-the-required-notiee-period. All
requests for suspension of coverage shall be confirmed in writing by
the insurer to the insured regardless of the method used by the
insured to request suspension of coverage. The suspension of coverage
shall not constitute a cancellation of the policy. For those coverages
suspended, during the period of suspension, premiums shall not be
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charged to the person, and the insurer shall not be liable for any 
loss under such suspended coverages occurring during said suspension 
period. The period of suspension may be changed at any time upon writ
ten agreement by the parties. This shall not preclude the insurer's 
right to reinspect the previously insured motor vehicle regarding its 
insurabil i ty. 

(2) Suspended premium may accrue on a pro rata basis as a credit
for future premium. 

(3) If a person drives a motor vehicle within the state of Idaho
while the liability coverage of the policy is suspended, he shall be 
subject to the penalties set out for the violation of the provisions 
of section 49-1428, Idaho Code. 

(4) The provisions of this section shall apply to a policy
entered into or renewed after July 1, 1990. 

Approved April 4, 1991. 

CHAPTER 274 
(H.B. No. 153, As Amended in the Senate) 

AN ACT 
RELATING TO PROSECUTING ATTORNEYS; AMENDING SECTION 31-3113, IDAHO 

CODE, TO PROVIDE THAT THE PROSECUTING ATTORNEY IN BONNER COUNTY 
SHALL DEVOTE FULL TIME TO THE DISCHARGE OF HIS DUTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3113. CONTRACTED DUTIES OF PROSECUTING ATTORNEYS WITH CITIES.
The prosecuting attorneys in the following counties are required to 
devote full time to the discharge of their duties: Bannock, Bonner, 
Bonneville, Canyon, Elmore, Kootenai, Latah, and Twin Falls. With the 
unanimous approval of the board of county commissioners, and with the 
consent of the prosecuting attorney, the prosecuting attorney may con
tract with any city within the county to prosecute nonconflicting mis
demeanors in those counties where the prosecuting attorneys are 
required to devote full time to the discharge of their duties. 

Approved April 4, 1991. 

CHAPTER 275 
(H.B. No. 175, As Amended) 

AN ACT 
RELATING TO CONTROLLED SUBSTANCES; AMENDING CHAPTER 27, TITLE 37, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 37-2737A, IDAHO CODE, 
TO PROVIDE THAT IT IS A FELONY TO MANUFACTURE OR DELIVER CON-
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TROLLED SUBSTANCES ON PREMISES WHERE CHILDREN ARE PRESENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 27, Title 37, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 37-2737A, Idaho Code, and to read as 
follows: 

37-2737A, MANUFACTURE OR DELIVERY OF CONTROLLED SUBSTANCE WHERE
CHILDREN ARE PRESENT. (1) Except as authorized in this chapter, it is 
unlawful for any person to manufacture or deliver, or possess with the 
intent to manufacture or deliver, a controlled substance as defined in 
schedules I, II, III and IV in this chapter, upon the same premises 
where a child under the age of eighteen (18) years is present. 

(2) As used in this section, "premises" means any:
(a) Motor vehicle or vessel;
(b) Dwelling or rental unit including, but not limited to, apart
ment, townhouse, condominium, mobile home, manufactured home,
motel room or hotel room;
(c) Dwelling house, its curtilage and any other outbuildings,
(3) A person who violates the provisions of this section shall be

guilty of a felony and upon conviction may be imprisoned for a term 
not to exceed five (5) years, fined not more than five thousand dol
lars ($5,000), or be both so imprisoned and fined. Any fine imposed 
under the provisions of this section shall be in addition to the fine 
imposed for any other offense, and any term of imprisonment shall be 
consecutive to any term imposed for any other offense, regardless of 
whether the violation of the provisions of this section and any of the 
other offenses have arisen from the same act or transaction. 

Approved April 4, 1991, 

CHAPTER 276 
(H.B. No. 181) 

AN ACT 
RELATING TO INSURANCE; AMENDING CHAPTER 5, TITLE 41, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 41-514, IDAHO CODE, TO ALLOW A 
CREDIT FOR REINSURANCE TO A DOMESTIC CEDING INSURER, TO PROVIDE 
FOR A REDUCTION FROM LIABILITY, TO DEFINE A QUALIFIED UNITED 
STATES FINANCIAL INSTITUTE, AND TO PROVIDE AN EFFECTIVE DATE; AND 
AMENDING SECTION 41-511, IDAHO CODE, TO DELETE CONFLICTING LAN
GUAGE AND TO PROVIDE PROPER REFERENCES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1 • That 
is hereby amended 
known and designated 
follows: 

Chapter 5, Title 41, Idaho Code, be, and the same 
by the addition thereto of a NEW SECTION, to be 
as Section 41-514, Idaho Code, and to read as 
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41-514. CREDIT FOR REINSURANCE. (1) Credit for reinsurance shall
be allowed a domestic ceding insurer as either an asset or a deduction 
from liability on account of reinsurance ceded only when the reinsurer 
meets the requirements of paragraph (a) or {b) or (c) or (d) or (e) of 
this subsection. If meeting the requirements of paragraph (c) or (d) 
of this subsection, the requirements of paragraph (f) must also be 
met. 

(a) Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer which is licensed to transact insurance or rein
surance in this state.
(b) Credit shall be allowed when the reinsurance is ceded to an
assuming insurer which is accredited as a reinsurer in this state.
An accredited reinsurer is one which:

(i) Files with the director evidence of its submission to
this state's jurisdiction;
(ii) Submits to this state's authority to examine its books
and records;
(iii) Is licensed to transact insurance or reinsurance in at
least one (1) state, or in the case of United States branch
of an alien assuming insurer is entered through and licensed
to transact insurance or reinsurance in at least one (1)
state;
(iv) Files annually with the director a copy of its annual
statement filed with the insurance department of its state of
domicile and a copy of its most recent audited financial
statement; and either

A. Maintains a surplus as regards policy holders in an
amount which is not less than twenty million dollars
($20,000,000) and whose accreditation has not been
denied by the director within ninety (90) days of its
submission; or
B. Maintains a surplus as regards policy holders in an
amount less than twenty million dollars ($20,000,000)
and whose accreditation has been approved by the direc
tor.

No credit shall be allowed a domestic ceding insurer, if the 
assuming insurers' accreditation has been revoked by the 
director after notice and hearing. 

(c) Credit shall be allowed when the reinsurance is ceded to an
assuming insurer which is domiciled and licensed in, or in the
case of a United States branch of an alien assuming insurer is
entered through, a state which employs standards regarding credit
for reinsurance substantially similar to those applicable under
this statute and the assuming insurer or United States branch of
an alien assuming insurer:

(i) Maintains a surplus
amount not less than twenty
and

as regards policy holders in an 
million dollars ($20,000,000); 

(ii) Submits to the authority of this state to examine its
books and records.

Provided, however, that the requirement of paragraph (c)(i) of 
this subsection does not apply to reinsurance ceded and assumed 
pursuant to pooling arrangements among insurers in the same hold-
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ing company system. 
(d) (i) Credit shall be allowed when the reinsurance is ceded to

an assuming insurer which maintains a trust fund in a quali
fied United States financial institution, as defined in sub
section (3) of this section for the payment of the valid
claims of its United States policy holders and ceding insur
ers, their assigns and successors in interest. The assuming
insurer shall report annually to the director information
substantially the same as that required to be reported on the
NAIC annual statement form by licensed insurers to enable the
director to determine the sufficiency of the trust fund. In
the case of a single assuming insurer, the trust shall con
sist of a trusteed account representing the assuming
insurer's liabilities attributable to business written in the
United States and, in addition, the assuming insurer shall
maintain a trusteed surplus of not less than twenty million
dollars ($20,000,000). In the case of a group of individual
unincorporated underwriters, the trust shall consist of a
trusteed account representing the group's liabilities attrib
utable to business written in the United States and, in addi
tion, the group shall maintain a trusteed surplus of which
one hundred million dollars ($100,000,000) shall be held
jointly for the benefit of United States ceding insurers of
any member of the group; and the group shall make available
to the director an annual certification of the solvency of
each underwriter by the groups domiciliary regulator and its
independent public accountants.
(ii) In the case of a group of incorporated insurers under
common administration which complies with the filing require
ments contained in the previous paragraph, and which is under
the superv1s1on of the department of trade and industry of
the United Kingdom and submits to this state's authority to
examine its books and records and bears the expense of the
examination, and which has aggregate policy holders' surplus
of ten billion dollars ($10,000,000,000); the trust shall be
in an amount equal to the group's several liabilities attrib
utable to business written in the United States plus the
group shall maintain a joint trusteed surplus of which one
hundred million dollars ($100,000,000) shall be held jointly
for the benefit of United States ceding insurers of any mem
ber of the group, and each member of the group shall make
available to the director an annual certification of the
member's solvency by the member's domiciliary regulator and
its independent public account.
(iii) Such trust shall be established in a form approved by
the director of insurance. The trust instrument shall provide
that contested claims shall be valid and enforceable upon the
final order of any court of competent jurisdiction in the
United States. The trust shall vest legal title to its assets
in the trustees of the trust for its United States policy
holders and ceding insurers, their assigns and successors in
interest. The trust and the assuming insurer shall be subject
to examination as determined by the director. The trust
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described herein must remain in effect for as long as the 
assuming insurer shall have outstanding obligations due under 
the reinsurance agreements subject to the trust. 
(iv) No later than February 28 of each year the trustees of
the trust shall report to the director in writing setting
forth the balance of the trust and listing the trust's
investments at the preceding year end and shall certify the
date of termination of the trust, if so planned, or certify
that the trust shall not expire prior to the next following
December 31.

(e) Credit shall be allowed when the reinsurance is ceded to an
assuming insurer not meeting the requirements of paragraph (a),
(b), (c) or (d) of this section but only with respect to the
insurance of risks located in jurisdictions where such reinsurance
is required by applicable law or regulation of that jurisdiction.
(f) If the assuming insurer is not licensed or accredited to 
transact insurance or reinsurance in this state, the credit per
mitted in paragraphs (c) and (d) of this subsection shall not be
allowed unless the assuming insurer agrees in the reinsurance
agreements:

(i) That in the event of the failure of the assuming insurer
to perform its obligations under the terms of the reinsurance
agreement, the assuming insurer, at the request of the ceding
insurer, shall submit to the jurisdiction of any court of
competent jurisdiction in any state of the United States,
will comply with all requirements necessary to give such
court jurisdiction, and will abide by the final decision of
such court or of any appellate court in the event of an
appeal; and 
(ii) To designate the director or a designated attorney as
its true and lawful attorney upon whom may be served any law
ful process in any action, suit or proceeding instituted by
or on behalf of the ceding company.

(2) A reduction from liability for the reinsurance ceded by a
domestic insurer to an assuming insurer not meeting the requirements 
in subsection (1) of this section shall be allowed in an amount not 
exceeding the liabilities carried by the ceding insurer and such 
reduction shall be in the amount of funds held by or on behalf of the 
ceding insurer; including funds held in trust for the ceding insurer, 
under a reinsurance contract with such assuming insurer as security 
for the payment of obligations thereunder, if such security is held in 
the United States subject to withdrawal solely by, and under the 
exclusive control of, the ceding insurer, or, in the case of a trust, 
held in a qualified United States financial institution, as defined in 
subsection (4) of this section. This security may be in the form of: 

{a) Cash. 
(b) Securities listed by the securities valuation office of the
national association of insurance commissioners and qualifying as
admitted assets.
(c) Clean, irrevocable, unconditional letters of credit, as
defined fn subsection (3)(a) of this section, issued or confirmed
by a qualified United States institution no later than December 31
in respect of the year for which filing is being made, and in the
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possession of the ceding company on or before the filing date of 
its annual statement. Letters of credit meeting applicable stan
dards of issuer acceptability as of the date of their issuance (or 
confirmation} shall, notwithstanding the issuing (or confirming} 
institution's subsequent failure to meet applicable standards of 
issuer acceptability, continue to be acceptable as security until 
their expiration, extension, renewal, modification or amendment 
whichever first occurs. 
(d} Any other form of security acceptable to the director. 
(3) For purposes of subsection (2}(c} of this section a 

"qualified United States financial institution" means an institution 
that: 

(a} Is organized or (in the case of a United States office of a 
foreign banking organization} licensed, under the laws of the 
United States or any state thereof; 
(b} Is regulated, supervised and examined by United States fed
eral or state authorities having regulatory authority over banks 
and trust companies; and 
(c} Has been determined by either the director or the secur1t1es 
valuation office of the national association of insurance commis
sioners, to meet such standards of financial .condition and stand
ing as are considered necessary and appropriate to regulate the 
quality of financial institutions whose letters of credit will be 
acceptable to the director. 
(4) A "qualified United States financial institution" means, for

purposes of the provisions of this statute specifying those institu
tions that are eligible to act as a fiduciary of a trust, an institu
tion that: 

(a} Is an organization, or (in the case of a United States branch 
or agency office of a foreign banking organization} licensed, 
under the laws of the United States or any thereof and has been 
granted authority to operate with fiduciary powers; and 
(b} Is regulated, supervised and examined by federal or state 
authorities having regulatory authority over banks and trust com-
panies. 
(5) The provisions of this section shall apply to all

after the effective date of this act under reinsurance 
which have had an inception, anniversary, or renewal date 
than six (6) months after the effective date of this act. 

cessions 
agreements 

not less 

SECTION 2. That Section 41-511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-511. AUTHORIZED REINSURANCE. (1) An insurer may accept rein
surance only of such risks, and retain risk thereon within such lim
its, as it is otherwise authorized to insure. 

(2) Except as provided in sections 41-512, 41-2856 (mergers and
consolidations of stock insurers} and 41-2858, Idaho Code (bulk rein
surance, mutual insurers}, an insurer may reinsure. all or any part of 
any particular Idaho risk with an insurer authorized to transact such 
insurance in this state, or in any other solvent insurer approved or 
accepted by the director for the purpose of such reinsurance. The 
director shall not so approve or accept any such reinsurance by a ced-
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ing domestic insurer in an unauthorized insurer which he finds for 
good cause would be contrary to the interests of the policy holders or 
stockholders of such domestic insurer. The director shall not so 
approve any foreign reinsurer that possesses surplus as to policy 
holders in an amount less than the-pard-rn-eaprtar-stoek that required 
under section 41-313, Idaho Code, of a foreign stock insurer autho
rized to transact in this state the same kind or kinds of insurance as 
that ceded. 

(3) No-eredrt-sharr-be-arrowed,-as-an-asset--or--as--a--dedaetron
from-rrabrrrty,-to-any-eedrng-rnsarer-for-rernsaranee-anress-the-rern
Sttranee-rs-payabre-by-the-assamrng-rnsarer-on-the-basrs-of-the-rrabrr
rty--0£-the-eedrng-rnsarer-ander-the-eontraets-rernsared-wrthoat-drmr
natron-beeaase-0£-the-rnsor�eney-0£-the-eedrng-rnsarer. 

f41 Upon request of the director, a ceding insurer shall promptly 
inform the director in writing of the cancellation or any other mate
rial change of any of its reinsurance treaties or arrangements. 

(5�) This section does not apply to marine and transportation 
insurance. 

Approved April 4, 1991. 

CHAPTER 277 
(H.B. No. 182) 

AN ACT 
RELATING TO INSURANCE; AMENDING SECTION 41-335, IDAHO CODE, TO REQUIRE 

ANNUAL STATEMENTS BE FILED IN ACCORDANCE WITH THE ANNUAL STATEMENT 
INSTRUCTIONS AND THE ACCOUNTING PROCEDURE MANUAL ADOPTED BY THE 
NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS, TO PROVIDE A PEN
ALTY FOR FAILURE TO FILE IN THE TIME PRESCRIBED BY STATUTE AN 
INSURANCE COMPANY'S ANNUAL STATEMENT OR SUPPLEMENTARY SUMMARY 
STATEMENT REQUESTED BY THE DIRECTOR, TO REQUIRE DOMESTIC INSURERS 
DOING BUSINESS IN THE STATE OF IDAHO TO ANNUALLY FILE THEIR FINAN
CIAL STATEMENT WITH THE NATIONAL ASSOCIATION OF INSURANCE COMMIS
SIONERS, AND TO PROVIDE THAT THE INSURER SHALL PAY A FILING FEE AS 
PRESCRIBED BY REGULATION OF THE DEPARTMENT OF INSURANCE; AMENDING 
SECTION 41-336, IDAHO CODE, TO PROVIDE THAT THE DIRECTOR MAY 
REQUIRE AN INSURER TO FILE SUPPLEMENTAL SUMMARY FINANCIAL STATE
MENTS AND TO FURTHER ALLOW THE DIRECTOR TO REQUIRE THAT THE ANNUAL 
FINANCIAL STATEMENT BE CERTIFIED BY AN INDEPENDENT ACTUARY DEEMED 
COMPETENT BY THE DIRECTOR OR BY AN INDEPENDENT CERTIFIED PUBLIC 
ACCOUNTANT; AND AMENDING SECTION 41-324, IDAHO CODE, TO REQUIRE 
THAT A CONTINUATION FEE FOR A CERTIFICATE OF AUTHORITY BE PAID AS 
REQUIRED BY REGULATION OF THE DEPARTMENT OF INSURANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-335, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-335. ANNUAL STATEMENT. (1) Each authorized insurer shall annu-

---
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ally on or before March 1, or within any extension of time therefor, 
not to exceed thirty (30) days, which the director for good cause may 
have granted, file with the director a full and true statement of its 
financial condition, transactions and affairs as of the preceding 
December 31 precedrng. fhe-statement-sharr-be-rn-sach-generar-£orm-and 
context,--and--pro�rde--the--rn£ormatron-as-carred-£or-by,-the-£0rm-0£ 
annttar-statemene-as-cttrrenery-rn-generar--and--caseomary--ase--rn--ehe 
enreed--Seaees-wreh-any-ase£ar-or-necessary-modr£rcaeron-or-adapeatron 
ehereo£-reqttrred,-appro�ed,-or-accepeed-by-ehe-drreceor-£0r--ehe--eype 
0£--rnsttrer-and-krnds-0£-rnsarance-eo-be-reported-apon,-and-as-sappre
meneed-by-addreronar-rn£ormatron--reqttrred--by--the--drrector, Unless 
otherwise required by the director, the statement is to be prepared in 
accordance with the annual statement instructions and the accounting 
and procedures manual adopted by the national association of insurance 
commissioners (NAIC). At the seasonable request of a domestic insurer 
the director shall furnish to the insurer the blank form of annual 
statement to be used by it. The statement shall be verified by the 
oath of the insurer's president or vice-president, and secretary or 
actuary as applicable, or if a reciprocal insurer, by the oath of the 
attorney in fact or its like officers if a corporation. 

(2) The statement of an alien insurer shall be verified by its
United States manager or other officer duly authorized, and shall 
relate only to the insurer's transactions and affairs in the United 
States unless the director requires otherwise. If the director 
requires a statement as to the insurer's affairs throughout the world, 
the insurer shall file such statement with the director as soon as 
reasonably possible. 

(3) An insurer which is subject to section 41-337, Idaho Code,
(resident agent, countersignature law) shall attach to its annual 
statement the affidavit required under section 41-339, Idaho Code. 

(4) fhe--drrector-may-re£ase-to-accepe-£ee-£or-conernttance-o£-ehe
rnsttrer�s-certr£rcaee-o£-attehorrey,-as-pro�rded-rn-seceron-4r-324,--or 
may--rn--hrs-drscreeron-sttspend-or-re�oke-ehe-cerer£rcaee-o£-attehorrey 

o£-any-rnsttrer-£arrrng-eo-£rre-res--annttar--seatemene--when--dae, Any 
insurance company licensed to do business in this state which neglects 
to file or fails to file in the time prescribed by statute its annual 
statement or supplemental summary statement requested by the director 
shall be subject to a penalty of twenty-five dollars ($25.00) per day 
for each day in default. This penalty will be in addition to any 
administrative penalty which may be assessed pursuant to sections 
41-327 and 41-324, Idaho Code.

(5) Each domestic insurer authorized to do business in this state
shall annually, on or before March 1 of each year, file with NAIC its 
annual financial statement in a form prescribed by the director along 
with any additional filings prescribed by the director for the preced
ing year. The information filed with NAIC shall be in the same format 
and scope as that required by this code. Any amendments or addenda to 
the annual statement shall also be filed with NAIC. 

(5�) At time of filing, the insurer shall pay to the director the 
fee for filing its statement as prescribed Tn--seceron--4r-48r--f£ee 
schedttre� by regulation of the department of insurance. 

SECTION 2. That Section 41-336, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

41-336. REVIEW OF ANNUAL STATEMENT -- ADDITIONAL INFORMATION. (1) 
As soon as reasonably possible after the insurer has filed its annual 
statement with him, the director shall review the same and require 
correction of such errors or omissions in the statement as appear from 
such review. 

(2) Any company transacting business in this state may be
required by the director, when he considers such action to be neces
sary for the protection of policyholders, creditors, shareholders or 
claimants, to file a supplementary summary financial statement in a 
format prescribed by the director. Supplementary summary financial 
statements shall be due within sixty (60) days after notice is mailed 
to the company by the director requesting such statement, No company 
shall be required to file more than four (4) supplementary summary 
statements during any consecutive twelve (12) month period, The direc
tor may, at his discretion, require the annual statement be certified 
by an independent actuary deemed competent by the director or by an 
independent certified public accountant. 

(3) In addition to information called for and furnished in con
nection with its annual statement, an insurer shall promptly furnish 
to the director such other or further information with respect to any 
of its tr·ansactions or affairs as the director may from time to time 
request in writing. 

SECTION 3. That Section 41-324, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-324. CONTINUANCE, EXPIRATION, OR REINSTATEMENT OF CERTIFICATE
OF AUTHORITY. (1) A certificate of authority shall continue in force 
as long as the insurer is entitled thereto under this code and until 
suspended or revoked by the director, or terminated at the request of 
the insurer; subject, however, to continuance of the certificate by 
the insurer each year by: 

(a) Payment prior to March 1 of the continuation fee proYrded-rn
seetron-4r-48r-f£ee-sehedare� as required by regulation of the
department of insurance; and
(b) Due filing by the insurer of its annual statement for the
calendar year preceding as required under section 41-335, Idaho
Code; and
� Payment by the insurer of premium taxes with respect to the
preceding calendar year as required by sections 41-402 and 41-403i 

Idaho Code,
(2) If not so continued by the insurer, its certificate of

authority shall expire as at midnight on the March 31 next following 
such failure of the insurer to continue it in force. The director 
shall promptly notify the insurer of the occurrence of any failure 
resulting in impending expiration of its certificate of authority. 

(3) The director may, in his discretion, upon the insurer's
request made within three (3) months after expiration, reinstate a 
certificate of authority which the insurer has inadvertently permitted 
to expire, after the insurer has fully cured all its failures which 
resulted in the expiration, and upon payment by the insurer of the fee 
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for reinstatement specified in section 41-401, Idaho Code (fee sched
ule). Otherwise the insurer shall be granted another certificate of 
authority only after filing application therefor and meeting all other 
requirements as for an original certificate of authority in this 
state. 

Approved April 4, 1991. 

CHAPTER 278 
(H.B. No, 190) 

AN ACT 
RELATING TO CREDIT TRANSACTIONS; AMENDING SECTION 28-42-201, IDAHO 

CODE, TO DELETE OBSOLETE PROVISIONS REGARDING THE CALCULATION OF 
FINANCE CHARGES AND THE COMMENCEMENT AND CALCULATION OF THE TERM 
OF CREDIT TRANSACTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-42-201, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-42-201. MAXIMUM FINANCE CHARGE. (1) With respect to a loan or
credit sale, the rate of finance charge shall be that which is agreed 
upon between the parties to the transaction. In addition to the 
finance charge permitted herein, a creditor may contract for and 
receive any other charge unless expressly prohibited or limited by 
this act. 

(2) This section does not limit or restrict the manner of calcu
lating the finance charge, whether by way of add-on, discount, single 
annual percentage rate, or otherwise. �he-£inanee-eharge-may-be-eon
traeted-£or-and-earned-at-the-singre-annaar-pereentage-rate-that-woard 
earn-the-same-£inanee-eharge-as-the-gradaated-rates-when-the--debt--is 
aeeording--to-the-agreed-terms-and-the-earearations-are-made-aeeording 
to-the-aetaariar-methodT If the credit transaction is precomputed: 

(a) The finance charge may be calculated on the assumption that
all scheduled payments will be made when due; and
(b) The effect of prepayment is governed by the provisions on
rebate upon prepayment, section 28-42-3081, Idaho Code.
(3) Except as provided in subsection (5i) of this section, the

term of a credit transaction for purposes of this section commences on 
the day the credit transaction is made. Any-month-may-be-eoanted-as 
rfrzth-o£-a-year,-bat-a-day-is-eoanted-as-rf368th-o£-a--yearT--Sabjeet 
to--erassi£ieations--and--di££erentiations--the--render-may-reasonabry 
estabrish,-a-part-o£-a-month-in-exeess-o£-£i£teen--fr5t--days--may--be 
treated--as--a--£arr-month-i£-periods-o£-£i£teen-fr5t-days-or-ress-are 
disregarded-and-that-proeedare-is-not-eonsistentry-ased--to--obtain--a 
greater-yierd-than-woard-otherwise-be-permittedT The administrator may 
adopt rules with respect to treating as regular other minor irregular
ities in amount or time. 
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(4) Sabjeet--to--erass±f±eat±ons--and-d±fferent±at±ons-the-render
may-reasonabry-estabr±sh,-he-may-make-the-same-f±nanee-eharge--on--arr 
amoants-f±naneed-w±th±n-a-spee±f±ed-range-±f,-when-appr±ed-to-the-row
est--amoant--w±th±n--eaeh-range,-±t-does-not-prodaee-a-rate-of-f±nanee 
eharge-exeeed±ng-the-rate-earearated-by-more-than-e±ght--pereent--f8�1 
of-the-rate-d±serosed, 

f5t With respect to an insurance premium loan, the term of the 
loan commences on the earliest inception date of a policy or contract 
of insurance, payment of the premium on which is financed by the loan. 

Approved April 4, 1991. 

CHAPTER 279 
(H.B. No. 239) 

AN ACT 
RELATING TO BEER; AMENDING SECTION 23-1007, IDAHO CODE, TO PROVIDE AN 

EXCEPTION TO THE LIMITATION ON SALES OF BEER BY DEALERS AND WHOLE
SALERS ONLY TO LICENSED DEALERS, WHOLESALERS AND RETAILERS; AND 
AMENDING CHAPTER 10, TITLE 23, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 23-1007A, IDAHO CODE, TO PROVIDE FOR THE SALE OR DONA
TION OF BEER FOR BENEVOLENT, CHARITABLE OR PUBLIC PURPOSE EVENTS 
TO UNLICENSED PERSONS OR ENTITIES TO WHOM A PERMIT HAS BEEN ISSUED 
BY THE DIRECTOR, TO PROVIDE FOR THE SUSPENSION, CANCELLATION OR 
DENIAL OF A PERMIT AND TO PROVIDE THAT A LICENSED RETAILER MAY 
PERFORM CERTAIN FUNCTIONS ON BEHALF OF THE PERMITTEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1007, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1007. SALES BY DEALERS AND WHOLESALERS PROHIBITED UNLESS 
OBTAINED FROM LICENSEES -- CONSUMPTION ON PREMISES PROHIBITED -- MINI
MUM SALE ON LICENSED PREMISES OF UNBROKEN PACKAGES OR KEGS. Except as 
provided in section 23-1007A, Idaho Code, ift shall be unlawful for 
any dealer or wholesaler to sell,-or-d±spose for use, within the state 
of Idaho any unbroken packages or kegs of beer produced, manufactured, 
imported or bought by such dealer except to licensed dealers, whole
salers, retailers to whom a license has been issued by the director, 
or to h±s employees of the wholesaler or dealer; nor shall any dealer 
or wholesaler allow for a consideration such beer to be consumed upon 
the premises of such dealer or wholesaler; provided, however, that any 
dealer or wholesaler shall be allowed to make sales of beer in kegs of 
not less than seven and three-quarters (7 3/4) gallons to a consumer 
at his licensed premises. Licensed brewers may sell at retail only as 
provided in section 23-1003(d) and (e), Idaho Code. 

SECTION 2. That Chapter 10, Title 23, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 23-1007A, Idaho Code, and to read as 
follows: 

23-1007A. BEER SOLD OR DONATED FOR BENEVOLENT, CHARITABLE OR PUB
LIC PURPOSES -- PERMIT REQUIRED. (1) Notwithstanding the provisions 
of section 23-1007, Idaho Code, to the contrary, nothing shall prevent 
any licensed dealer, wholesaler or retailer from selling or donating 
unbroken packages of beer or kegs of beer to a person which has not 
been issued any license for the sale of alcoholic beverages in this 
state, for benevolent, charitable or public purposes if a permit has 
been issued to the person or nonprofit entity as provided in subsec
tion (2) of this section. 

(2) Upon application to the director of the department of law
enforcement, the director may issue a permit authorizing the sale or 
dispensing of beer by a person if the director is satisfied that the 
proceeds, after deducting reasonable expenses incurred, will be 
donated for a benevolent, charitable or public purpose. The director 
shall prescribe the form of the application which may require: 

(a) Disclosure of names of sponsors;
(b) Quantities and types of beer products to be used at the
event;
(c) Names of the dealer or wholesaler from whom the beer is to be
received;
(d) The retailer, if any, designated by such person or nonprofit
entity to receive, store or dispense beer on behalf of the permit
tee;
(e) Dates and hours during which the permit is to be effective,
not to exceed three (3) consecutive days;
(f) That the applicant submit a report to the director subsequent
to the benevolent, charitable or public purpose event showing the
disposition of funds from the event; and
(g) Such other information directly related to the event and the
applicant that the director may require.

The director shall collect a twenty dollar ($20.00) fee for each per
mit issued. 

(3) Should the director determine that an applicant, permittee or
its representative is violating or has in the past violated any law 
pertaining to the dispensing or sale of beer by a licensed retailer 
relating to hours of sale, relating to restrictions concerning age 
provided in section 23-1013, Idaho Code, or has failed in the past to 
submit such information as may have been requested by the director, 
such permit may be summarily suspended by the director prior to hear
ing, or may be denied or cancelled pending a hearing. 

(4) A licensed retailer may, on behalf of the permittee, receive
or store beer to be used at the event and may dispense such beer to 
attendees of the benevolent, charitable or public purpose event for 
which the permit was issued. 

Approved April 4, 1991. 
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CHAPTER 280 
(H.B. No, 276, As Amended) 

AN ACT 
RELATING TO THE LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION ACT; 

AMENDING SECTION 41-4303, IDAHO CODE, TO SPECIFY THE ACT SHALL NOT 
APPLY TO UNALLOCATED ANNUITY CONTRACTS; AND AMENDING SECTION 
41-4305, IDAHO CODE, TO DEFINE "UNALLOCATED ANNUITY CONTRACT."

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-4303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4303. APPLICATION OF ACT. (1) This act shall apply to direct
life insurance policies, disability insurance policies, annuity con
tracts, and contracts supplemental to life and disability insurance 
policies, annuity contracts, and contracts supplemental to life and 
disability insurance policies and annuity contracts issued by persons 
licensed to transact insurance in this state at any time. 

(2) This act shall not apply to:
(a) That portion or part of a variable life insurance or variable
annuity contract not guaranteed by an insurer;
(b) That portion or part of any policy or contract under which
the risk is borne by the porrey-horder policyholder;
(c) Any policy or contract or part thereof assumed by the
impaired or insolvent insurer under a contract of reinsurance,
other than reinsurance for which assumption certificates have been
issued; or
(d) Any such policy or contract issued by a reciprocal insurer,
mutual benefit association, fraternal benefit society, hospital
and medical service corporation, health maintenance organization,
or self-funded health care plan; or
(e) Any unallocated annuity contract.

SECTION 2. That Section 41-4305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4305. DEFINITIONS. As used in this act:
(1) "Account" means either of the three (3) accounts created

under section 41-4306, Idaho Code. 
(2) "Association" means the Idaho life and health insurance guar

anty association created under section 41-4306, Idaho Code. 
(3) "Director" means director of the department of insurance of

this state. 
(4) "Contractual obligation" means any obligation under covered

policies. 
(5) "Covered policy" means any policy or contract within the

scope of this act under section 41-4303, Idaho Code. 
(6) "Impaired insurer" means a member insurer deemed by the

director after the effective date of this act to be potentially unable 
to fulfill its contractual obligations and not an insolvent insurer. 
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(7) "Insolvent insurer" means a member insurer which after the
effective date of this act, becomes insolvent and is placed under a 
final order of liquidation, rehabilitation or conservation by a court 
of competent jurisdiction. 

(8) "Member insurer" means any person licensed to transact in
this state any kind of insurance to which this act applies under sec
tion 41-4303, Idaho Code. 

(9) "Premiums" means direct gross insurance premiums and annuity
considerations received on covered policies, less return premiums and 
considerations thereon and dividends paid or credited to porrey-hord
er� policyholders on such direct business. "Premiums" do not include 
premiums and considerations on contracts between insurers and 
reinsurers. 

(10) "Person" means any individual, corporation, partnership,
association or voluntary organization. 

(11) "Resident" means any person who resides in this state at the
time a member insurer is determined to be an impaired or insolvent 
insurer and to whom contractual obligations are owed. 

(12) "Unallocated annuity contract" means any annuity contract
which is not issued to and owned by an individual, 

Approved April 4, 1991. 

CHAPTER 281 
(H.B. No. 280, As Amended) 

AN ACT 
RELATING TO BONDS OF OFFICERS AND PUBLIC EMPLOYEES; AMENDING SECTION 

59-802, IDAHO CODE, TO PROVIDE ADDITIONAL DEFINITIONS; AMENDING 
SECTION 59-804, IDAHO CODE, TO PROVIDE FOR ADDITIONAL TYPES OF 
BONDS FOR PUBLIC OFFICIALS AND PUBLIC EMPLOYEES OF STATE AGENCIES 
AND POLITICAL SUBDIVISIONS; AMENDING SECTION 59-805, IDAHO CODE, 
TO PROVIDE FOR COVERAGE UNDER THE TERMS OF THIS CHAPTER; DECLARING 
AN EMERGENCY AND PROVIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 59-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-802. DEFINITIONS. (1) "Administrator" means the administrator
of the division of insurance management in the department of adminis
tration, as provided by section 67-5760, Idaho Code. 

(3!) "Agency" means each department, institution, board, bureau, 
commission or committee of the government of the state, including 
state educational institutions, the Ssupreme €court and district 
courts, but does not include any political subdivisions of the state. 

(3) "Blanket surety bond" means a schedule or blanket corporate
surety covering all or any group of public officials or employees of 
the state or of an individual political subdivision. Any blanket or 
schedule bond provided, issued in lieu of individual surety bonds, 
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shall contain all terms and conditions required for an individual 
surety bond as herein provided. 

(4) "Crime insurance" means insurance which indemnifies the
assured public entity against losses from employee dishonesty, losses 
inside and outside the premises, losses from money orders and counter
feit paper currency, losses from depositors' forgery, and/or generally 
assures the fidelity and faithful performance of public officials or 
employees holding positions of public trust. Any crime insurance 
issued to the state or any of its political subdivisions, in order to 
be considered equivalent to the requirements contained in this chapter 
for surety bonds, must include stipulation by the insurer that such 
crime insurance coverage is deemed to provide coverage for the terms 
and responsibilities of public officials and employees as outlined in 
chapter 8 ,  title 59, Idaho Code. 

(5) "Political subdivision" means any county, city, municipal
corporation, health district, school district, irrigation district, 
special improvement or taxing district, or any other political subdi
vision or public corporation, or as currently defined in section 
6-902(2), Idaho Code. As used in this chapter1 the terms "county" and
"city" also mean state licensed hospitals and attached nursing homes 
established by counties pursuant to chapter 36, title 31, Idaho Code, 
or jointly by cities and counties pursuant to chapter 37, title 31, 
Idaho Code. 

(z6) "Public official or eBmployee" means each elected or 
appointed officer of the state or a political subdivision of the state 
and each officer and employee of an agencyt-and or a political subdi
vision. 

(7) "Surety bond" means a bond or surety issued by a corporate
surety company authorized to do business in this state in an amount 
fixed by the administrator or governing body of a political subdivi
sion to an individual public official or employee, which shall be pay
able to the state or a political subdivision, and whenever possible, 
conditioned on honesty and the faithful performance of his duties dur
ing the employment or term of office and until his successor is 
elected or appointed and is qualified, and that he will properly 
account for all money and property received in his official capacity 
as a public official or as an employee. The bond may contain other 
terms and conditions deemed appropriate by the administrator or gov
erning body of the political subdivision to protect the state or 
political subdivision from loss. 

SECTION 2. That Section 59-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-804. SURETY BONDS BLANKET SURETY BOND -- CRIME INSURANCE 
TERMS AND CONDITIONS. (1) Each official surety bond, blanket surety 
bond or suitable crime insurance policy of a public official or an 
employee shall be payable to the state or appropriate political subdi
vision, and wheneTer-possibre,-eonditioned-on-honesty-and-the-£aith£ar 
per£ormanee-o£-his-daties-daring-the-emproyment-or-term-o£-o££iee--and 
antir-his-saeeessor-is-ereeted-or-appointed-and-is-qaari£ied,-and-that 
he--wirr--properry--aeeoant-£or-arr-money-and-property-reeeiTed-in-his 
o££ieiar-eapaeity-as-an-emproyee�-!he-bond-may-eontain-other-terms-and 
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cond±tions-deemed-appropriate-by--the--administrator--to--protect--the 
state-from-ross shall be in the appropriate form as defined in section 
59-802, Idaho Code. The surety bond, blanket surety bond, or suitable
crime insurance shall be executed by a corporate surety company autho
rized to do business in this state in the amount fixed by the adminis
trator, or by the governing body of the political subdivision.

(2) In lieu of individual bonds, the administrator or the govern
ing body of a political subdivision may elect to provide a schedule or 
blanket corporate surety bond, or suitable crime insurance covering 
all or any group of public officials or employees whenever the pre
miums would be less than the aggregate of premiums chargeable under 
individual coverage. Any blanket or schedule bond or crime insurance 
provided shall contain all terms and conditions required in subsection 
(1) of this section or as defined in section 59-802, Idaho Code.

(3) All official bonds of employees of the state and its agencies
shall be approved by the governor and shall be approved as to form and 
legal sufficiency by the attorney general and shall be filed with the 
secretary of state without cost, except that the bond of the secretary 
of state or a certified copy of any master, blanket or schedule bond 
including the secretary of state shall be filed with the state audi
tor. 

(4) All official surety bonds, blanket surety bonds, or suitable
crime insurance coverage of public officials or employees of a politi
cal subdivision shall be approved by the governing body of the politi
cal subdivision. After the governing body approves the form and legal 
sufficiency, the bonds or policies shall be filed with the clerk or 
secretary of the political subdivision. 

SECTION 3. That Section 59-805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-805. BOND REQUIRED UNDER OTHER LAWS. Whenever a public offi
cial or an employee is required by another law to post bond or surety 
as a prerequisite to entering employment or assuming office, the 
requirement is met when bond coverage or suitable crime insurance cov
erage is provided for the office or position under provisions of the 
Surety Bond Act. 

SECTION 4. 
hereby declared 
on and after 
1991. 

An emergency existing therefor, which emergency is 
to exist, this act shall be in full force and effect 
passage and approval, and retroactively to January 1, 

Approved April 4, 1991. 

CHAPTER 282 
(H.B. No. 284) 

AN ACT 
RELATING TO PUBLIC WORKS CONTRACTORS; AMENDING SECTION 54-1901, IDAHO 

CODE, TO PROVIDE ADDITIONAL DEFINITIONS; AMENDING CHAPTER 19, 
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TITLE 54, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS 54-1904B, 
54-1904C, 54-1904D AND 54-1904E, IDAHO CODE, TO PROVIDE FOR RELIEF
FROM BIDS FOR MISTAKES, TO PROVIDE GROUNDS FOR RELIEF, TO PROHIBIT
FURTHER BIDDING ON THE SAME PROJECT, AND TO PROVIDE FOR AWARD OF
THE CONTRACT TO THE SECOND OR NEXT LOWEST BIDDER.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1901, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1901. DEFINITIONS. For the interpretation of this act, unless
the context indicates a different meaning: 

(a) "Person" includes any individual, firm, copartnership, corpo
ration, association or other organization, or any combination thereof 
acting as a unit. 

(b) "Public works contractor," which term is synonymous with the
term "builder," "sub-contractor" and "specialty contractor," and in 
this act referred to as "contractor" or "licensee," includes any per
son who, in any capacity, undertakes, or offers to undertake, or pur
ports to have the capacity to undertake any construction, repair or 
reconstruction of any public work, or submits a proposal to, or enters 
into a contract with, the state of Idaho, or any county, city, town, 
village, school district, irrigation district, drainage district, 
sewer district, fire district, or any other taxing subdivision or dis
trict of any public or quasi-public corporation of the state, or with 
any agency of any thereof, or with any other public board, body, com
mission, department or agency, or officer or representative thereof, 
authorized to let or award contracts for the construction, repair or 
reconstruction of any public work. 

(c) "Public works construction" includes any or all of the fol-
lowing branches: 

(1) Heavy construction, which is defined as constructing substan
tially in its entirety any fixed works and structures (not includ
ing "building construction"), without limitation, for any or all
of the following divisions of subjects: irrigation, drainage, san
itation, sewerage, water power, water supply, reservoirs, flood
control, reclamation, inland waterways, railroads, grade separa
tions, subways, track elevation, elevated highways, hydro-electric
developments, aqueducts, transmission lines, duct lines, pipe
lines, locks, dams, dykes, levees, revetments, channels, channel
cutoffs, intakes, drainage, excavation and disposal of earth and
rocks, foundations, piers, abutments, retaining walls, viaducts,
shafts, tunnels, airports, air bases and airways, and other facil
ities incidental to the same;
(2) Highway construction, which is defined as all work included
in highway construction contracts, including, without limitation,
highways, roads, streets, bridges, tunnels, sewer and street grad
ing, street paving, curb setting, surfacing and other facilities
incidental to any of the same;
(3) Building construction, which is defined as all work in con
nection with any structure now built, being built, or hereafter
built, for the support, shelter and inclosure of persons, chat-
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tels, personal and movable property of any kind, requiring in its 
construction the use of more than two (2) unrelated building 
trades or crafts. 
(4) Specialty construction, which is defined as any work in con
nection with any public works construction, requiring special
skill and the use of specially skilled trades or crafts.
(d) "Board" means the board created by this act under the name of

"public works contractors state license board." 
(e) "Registrar" means the person appointed as such under this

act. 
(f) "Year" means the fiscal year ending June 30, each year.
(g) "Federal aid funds" mean a direct grant in aid, matching

funds, or loan from an agency of the federal government and designated 
for a specific public works project. Revenue sharing funds, federal 
impact funds, timber stumpage fees, and similar indirect allowances 
and subsidies not designated for a specific public works project shall 
not be regarded as "federal aid funds" within the meaning of this sec
tion. 

(h) "Government obligation" means a public debt obligation of the
United States government or the state of Idaho and an obligation whose 
principal and interest is unconditionally guaranteed by the United 
States government or the state of Idaho. 

(i) "Public entity" means the state of Idaho, or any county,
city, school district, sewer district, fire district, or any other 
taxing subdivision or district of any public or quasi-public corpora
tion of the state, or any agency thereof, or with any other public 
board, body, commission, department or agency, or officer or represen
tative thereof;. 

( j) "Bid" or "bidder" means any proposal submitted by a public
works contractor to a public entity in competitive bidding for the 
construction, alteration, repair or improvement of any public works 
construction. 

SECTION 2. That Chapter 19, Title 54, Idaho Code, be, and the 
same is hereby amended by the addition thereto of NEW SECTIONS, to be 
known and designated as Sections 54-1904B, 54-1904C, 54-1904D and 
54-1904E, Idaho.Code, and to read as follows:

54-1904B. RELIEF FROM BIDS. (a) If an awarding authority for the
public entity determines that a bidder is entitled to relief from a 
bid because of mistake, the authority shall prepare a report in writ
ing to document the facts establishing the existence of each element 
required in section 54-1904C, Idaho Code. The report shall be avail
able for inspection as a public record and shall be filed with the 
public entity soliciting bids. 

(b) A bidder claiming a mistake satisfying all the conditions of
section 54-1904C, Idaho Code, shall be entitled to relief from the bid 
and have any bid security returned by the public entity. Bidders not 
satisfying the conditions found in section 54-1904C, Idaho Code, shall 
forfeit any bid security. Bidders failing to execute a contract and 
not satisfying the conditions of a mistake shall also forfeit any bid 
security. 
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54-1904C. GROUNDS FOR RELIEF. The bidder shall establish to the
satisfaction of the public entity that: 

(a) A clerical or mathematical mistake was made;
(b) The bidder gave the public entity written notice within five

(5) calendar days after the opening of the bids of the mistake, speci
fying in the notice in detail how the mistake occurred; and

(c) The mistake was material.

54-1904D. PROHIBITION AGAINST FURTHER BIDDING. A bidder who
claims a mistake or who forfeits his bid security shall be prohibited 
from participating in any rebidding of that project on which the mis
take was claimed or security forfeited. 

54-1904E. AWARD OF CONTRACT TO SECOND OR NEXT LOWEST BIDDER. If
the public entity deems it is for its best interest, it may, on 
refusal or failure of the successful bidder to execute the contract, 
award it to the second lowest responsible bidder. 

If the second lowest responsible bidder fails or refuses to exe
cute the contract, the public entity may likewise award it to the next 
lowest responsible bidders. 

On the failure or refusal of the second or next lowest responsible 
bidders to execute a contract, his bidder's security shall be likewise 
forfeited. A public entity may determine it is in its best interests 
to cancel and rebid the public works project and retain any forfeited 
bid security. 

Approved April 4, 1991. 

CHAPTER 283 
(H.B. No. 286) 

AN ACT 
RELATING TO LIQUOR BY THE DRINK LICENSES; AMENDING SECTION 23-908, 

IDAHO CODE, TO PROVIDE THAT NO PERSON SHALL BE GRANTED MORE THAN 
ONE LICENSE IN ANY CITY WITH A POPULATION OF LESS THAN SIXTEEN 
THOUSAND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-908. FORM OF LICENSE -- AUTHORITY -- EXPIRATION -- LIMITA
TIONS. (1) Every license issued under the provisions of this act 
chapter shall set forth the name of the person to whom issued, the 
location by street and number, or other definite designation, of the 
premises, and such other information as the director shall deem neces
sary. If issued to a partnership, the names of the persons constitut
ing such partnership shall be set forth. If issued to a corporation or 
association, the names of the principal officers and the governing 
board shall be set forth. Such license shall be signed by the licensee 
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and prominently displayed in the place of business at all times. Every 
license issued under the provisions of this act chapter is separate 
and distinct and no person except the licensee therein named except as 
herein otherwise provided, shall exercise any of the privileges 
granted thereunder. All licenses shall expire at 1:00 o'clock A.M. on 
January 1st of the following year and shall be subject to renewal upon 
proper application. Renewal applications for liquor by the drink 
licenses accompanied by the required fee must be filed with the direc
tor on or before January 1st of the following year, provided, however, 
any licensee holding a valid license who fails to file an application 
for renewal of his current license on or before January 1st of the 
following year shall have a grace period of an additional thirty-one 
(31) days in which to file an application for renewal of his license
and during which time he shall not be permitted to sell and dispense
liquor by the drink at retail. In any city of less than sixteen thou
sand (16,000) population, as established in the last preceding census
or any subsequent special census conducted by the United States bureau
of the census, nNo person shall be granted more than one (1) license
in any city for any one (1) year; and no partnership, association or
corporation in such city of less than sixteen thousand (16,000) popu
lation holding a license under the provisions of this act chapter
shall have as a member, officer or stockholder any person who has any
financial interest of any kind in, or is a member of, another partner
ship or association or an officer of another corporation holding a
license in the same city for the same year; provided that this section
shall not prevent any person, firm or corporation, owning two (2) or
more buildings on connected property in a city from making application
for and receiving licenses permitting the sale of liquor by the drink
in such building.

(2) An application to transfer any license issued pursuant to
chapter 9, title 23, Idaho Code, shall be made to the director. Upon 
receipt of such an application, the director shall make the same 
investigation and determinations with respect to the transferee as are 
required by section 23-907, Idaho Code, and if the director shall 
determine that all of the conditions required of a licensee under 
chapter 9, title 23, Idaho Code, have been met by the proposed trans
feree, then the license shall be indorsed over to the proposed trans
feree by said licensee for the remainder of the period for which such 
license has been issued and the director shall note his approval 
thereof upon such license. 

(3) Each new license issued on or after July 1, 1980, shall be
placed into actual use by the original licensee at the time of issu
ance and remain in use for at least six (6) consecutive months or be 
forfeited to the state and be eligible for issue to another person by 
the director after compliance with the provisions of section 23-907, 
Idaho Code. Such license shall not be transferrable for � period of 
two (2) years from the date of original issuance, except as provided 
by subsections (4)(a), (b), (c), (d) or (e) of this section. 

(4) The fee for transferring a liquor license shall be ten per
cent (10%) of the purchase price of the liquor license or the cost of 
good will, whichever is greater; except no fee shall be collected in 
the following events: 

(a) The transfer of a license between husband and wife in the
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event of a property division; or 
(b) The transfer of a license to a receiver, trustee in bank
ruptcy or similar person or officer; or
(c) The transfer of a license to the heirs or personal represen
tative of the estate in the event of the death of the licensee; or
(d) The transfer of a license arising out of the dissolution of a
partnership where the license is transferred to one or more of the
partners; or
(e) The transfer of a license within a family whether an individ
ual, partnership or corporation.
(5) The fee for transferring a liquor license for other than a

sale shall be fifty per cent (50%) of the per annum license fee set 
forth in section 23-904, Idaho Code; except no fee shall be collected 
for transfers as outlined in section 23-908, subsection (4)(a), (b), 
(c), (d), or (e), Idaho Code. 

(6) The controlling interest in the stock ownership of a corpo
rate licensee shall not be, directly or indirectly, sold, transferred, 
or hypothecated unless the licensee be a corporation, the stock of 
which is listed on a stock exchange in Idaho, or in the city of New 
York, state of New York, or which is required by law to file periodic 
reports with the securities and exchange commission. Provided, how
ever, that in the event of the transfer of more than twenty-five per 
cent (25%) of the authorized and issued stock of the corporation, it 
shall create a rebuttable presumption that such transfer constitutes a 
transfer of the controlling interest of such corporation. 

Approved April 4, 1991. 

CHAPTER 284 
(H.B. No. 297) 

AN ACT 
RELATING TO MOTOR VEHICLE EQUIPMENT; AMENDING SECTION 49-909, IDAHO 

CODE, TO PROVIDE THAT THE CONNECTING TONGUE OF A TRAILER SHALL BE 
EQUIPPED WITH TWO REFLECTORS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-909. ADDITIONAL EQUIPMENT REQUIRED ON CERTAIN VEHICLES. In
addition to other equipment required in this chapter, the following 
vehicles shall be equipped as follows: 

(1) On every bus or truck, whatever its size, there shall be:
(a) On each side, one (1) reflector, at or near the rear; and
(b) On the rear, two (2) reflectors, one (1) at each side, and
one (1) stoplight.
(2) On every bus or truck eighty (80) inches or more in over-all

width and less than thirty (30) feet in over-all length, in addition 
to the requirements in subsection (1): 
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(a) On the front, two (2) clearance lamps, one (1) at each side;
and
(b) On the rear, two (2) clearance lamps, one (1) at each side.
(3) On every bus or truck thirty (30) feet or more in over-all

length, regardless of its width, in addition to the requirements in 
subsection (1), clearance lamps required in subsection (2), plus: 

(a) On each side, two (2) side marker lamps, one (1) at or near
the front and one (1) at or near the rear; and
(b) On each side, one (1) reflector at or near the front.
(4) On every truck tractor, the cab of which is as wide as or

wider than any vehicle being drawn: 
(a) On the front, two (2) clearance lamps, one (1) at each side;
and
(b) On each side, one (1) side marker lamp at or near the front.
(5) On every trailer or semitrailer having a gross weight in

excess of three thousand (3,000) pounds, if wider than the truck or 
the cab of the truck tractor drawing it, the following: 

(a) On the front, two (2) clearance lamps, one (1) at each side;
(b) On each side, two (2) side marker lamps, one (1) at or near
the front and one (1) at or near the rear;
(c) On each side, two (2) reflectors, one (1) at or near the
front and one (1) at or near the rear; and
(d) On the rear, two (2) clearance lamps, one (1) at each side,
also two (2) reflectors, one (1) at each side, and one (1)
stoplight.
(6) On every trailer or semitrailer having a gross weight in

excess of three thousand (3,000) pounds if of the same width or less 
than the truck or the cab of the truck drawing it, the following: 

(a) On each side, one (1) side marker lamp near the rear;
(b) On each side, two (2) reflectors, one (1) at or near the
front and one (1) at or near the rear;
(c) On the rear, two (2) clearance lamps, one (1) at each side;
and
(d) On the rear, two (2) reflectors, one (1) at each side and one
(1) stoplight.
(7) On every pole trailer in excess of three thousand (3,000)

pounds gross weight: 
(a) On each side, one (1) side marker lamp and one (1) clearance
lamp which may be in combination, to show the front, side and
rear; and
(b) On the rear of the pole trailer or load, two (2) reflectors,
one (1) at each side.
(8) On every trailer, semitrailer and pole trailer weighing three

thousand (3,000) pounds gross or less on the rear, two (2) reflectors, 
one (1) on each side. 

(9) If any trailer or semitrailer is so loaded or is of dimen
sions which obscure the stoplight on the towing vehicle, then the 
drawn vehicle shall also be equipped with one (1) stoplight. 

(10) Reflectors shall be mounted at a height no less than twenty
four (24) inches and not higher than sixty (60) inches above the 
ground on which the vehicle stands. If the highest part of the perma
nent structure of the vehicle is less than twenty-four (24) inches, 
the reflector at that point shall be mounted as high as that part of 
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the permanent structure will permit. Rear reflectors on a pole trailer 
may_ be mounted on each side of the bolster or load, Any required red 
reflector on the rear of a vehicle may be incorporated with the tail 
lamp, but the reflector shall meet all the other reflector require
ments of this chapter, 

(11) Clearance lamps shall be mounted on the permanent structure
of the vehicle in a manner to indicate its extreme width and as near 
the top as practicable. Clearance lamps and side marker lamps may be 
mounted in combination provided illumination is given as prescribed 
for both, 

(12) Lighting devices required shall be mounted, so far as prac
ticable, in a manner to reduce the hazard of their being obscured by 
mud or dust thrown by the vehicle's wheels, 

(13) On every trailer where the connecting tongue is fifteen (15)
feet or more in length two (2) amber-colored reflectors shall be 
mounted on the connecting tongue, one (1) on each side near the center 
of the connecting tongue, 

Approved April 4, 1991, 

CHAPTER 285 
(H.B. No, 300) 

AN ACT 
RELATING TO VOTER-APPROVED MOTOR VEHICLE REGISTRATION FEES; AMENDING 

SECTION 40-827, IDAHO CODE, TO PROVIDE THAT THE REGISTRATION FEE 
SHALL NOT BE REMITTED TO THE STATE TREASURER; AMENDING SECTION 
40-1416, IDAHO CODE, TO PROVIDE THAT THE REGISTRATION FEE SHALL
NOT BE REMITTED TO THE STATE TREASURER; AMENDING SECTION 49-441,
IDAHO CODE, TO PROVIDE A CODE REFERENCE AND TO PROVIDE THAT THE
FEE SHALL BE PAID DIRECTLY TO THE HIGHWAY JURISDICTION; DECLARING
AN EMERGENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 40-827, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-827, AUTHORIZATION FOR VOTERS TO APPROVE VEHICLE REGISTRATION
FEE, (1) Notwithstanding the provisions of section 49-207, Idaho 
Code, the voters of any county may authorize the board of county com
missioners to adopt an ordinance by majority vote of the board of 
county commissioners to implement and collect a motor vehicle regis
tration fee not to exceed two (2) times the amount established in sec
tion 49-402, Idaho Code, The authorization to adopt, implement, and 
collect a vehicle registration fee may be made by the registered 
voters of the county only at a general election and a simple majority 
of the votes cast on the question shall be necessary to authorize the 
fee. 

(2) In any election, the ordinance submitted to the county voters
shall: (a) state the exact rate of the fee; and (b) state the duration 
of the fee, 
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No rate shall be increased and no duration shall be extended with
out the approval of the voters, by a simple majority of the votes 
cast, 

An election to approve or disapprove the adoption of a vehicle 
registration fee increase may be called for by the adoption of an 
ordinance by majori-ty vote of the board of county commissioners or 
shall be called upon a request in writing from ten per cent (10%) or 
more of the qualified voters residing in each county commissioner sub
district, 

(3) Any county adopting an ordinance for a vehicle registration
fee increase shall contract with the department for the collection, 
distribution, and administration of the fee in a like manner, and 
under the definitions, rules, and regulations for the collection· and 
administration of other registration fees as set forth in chapter 4, 
title 49, Idaho Code, Each month, following receipt by the department 
of revenues from the implementation of a vehicle registration fee 
increase, the department shall remit the same to the county implement
ing .such fee, less a deduction for such amount for the department I s 
actual costs for collection and administration of the fee, but not to 
exceed one and one-half percent per cent (1 1/2%), The increased vehi
cle registration fee shall not be-remrtted-to-the-state-treasarer--nor 
become part of the state highway account or the state highway distri
bution account, 

(4) The local governmental units, with highway jurisdictions, in
the county shall use the funds generated by the increased vehicle reg
istration fee exclusively for the construction, repair, maintenance, 
and traffic supervision of the highways within their respective juris
dictions and the payment of interest and principal of obligations 
incurred for said purposes, 

(5) Sections 49-40.4, 49-405, 49-408, 49-409, 49-410, 49-414,
49-415 and 49-416, Idaho Code, shali be subject to the provisions of
this code section,

(6) Such funds generated from the optional vehicle registration
fee increase shall be distributed as follows: 

(a) Thirty per cent (30%) shall be apportioned among the cities,
incorporated and specially chartered, in the county, in the same
proportion as the population of the city bears to the total popu
lation of all the cities in the county, as shown by the last regu
lar or special federal census,
(b) Seventy per cent (70%) shall be apportioned as follows:

(i) Twenty per cent (20%) shall be divided equally between
the county highway department, where applicable, and each
highway district in the county, where applicable;
(ii) Eighty per cent (80%) shall be divided between the
county highway department where applicable, and each highway
district in the county, where applicable, in the proportion
that the number of miles of improved highways in each highway
system of the county bears to the total number of improved
miles of highways in the county,

SECTION 2, That Section 40-1416, IdahQ Code, be, and the same is 
hereby amended to read as follows: 
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40-1416. AUTHORIZATION FOR VOTERS TO APPROVE VEHICLE REGISTRATION
FEE. (1) Notwithstanding the provisions of section 49-207, Idaho Code, 
the voters of any county in which a county-wide highway district is 
organized pursuant to chapter 14, title 40, Idaho Code, may authorize 
the county-wide highway district to adopt a resolution by a majority 
vote of the county-wide highway district commissioners to implement 
and collect a motor vehicle registration fee not to exceed two (2) 
times the amount established in section 49-402, Idaho Code. The autho
rization to adopt, implement, and collect a vehicle registration fee 
may be made by the registered voters of the county only at a general 
election held in even-numbered years, and a simple majority of the 
votes cast on the question shall be necessary to authorize the fee. 

(2) In any election, the resolution submitted to the county
voters shall: 

(a) State the exact rate of the fee; and
(b) State the duration of the fee.
No rate shall be increased and no duration shall be extended with

out the approval of the voters, by the same simple majority of the 
votes cast. 

An election to approve or disapprove the adoption of a vehicle 
registration fee may be called for by the adoption of a resolution by 
a majority vote of the county-wide highway district commissioners. Any 
costs incurred to conduct the election for the district shall be a 
charge against the district, and shall be paid by the district. 

(3) Any county-wide highway district authorized to adopt a reso
lution for a vehicle registration fee shall contract with the depart
ment for the collection, distribution, and administration of the fee 
in like manner, and under the definitions, rules, and regulations for 
the collection and administration of other registration fees as set 
forth in chapter 4, title 49, Idaho Code. Monthly, following receipt 
by the department of revenues from the implementation of a vehicle 
registration fee, the department shall remit the same to the county
wide highway district implementing such fee, less a deduction for such 
amount as may be agreed upon between the department and the commis
sioners of the county-wide highway district, for the department's 
actual costs for collection and administration of the fee. The vehicle 
registration fee shall not be--rem±tted--to--the--state--treasnry--nor 
become part of the state highway account or state highway distribution 
account. 

(4) The county-wide highway district must use the funds generated
by a vehicle registration fee exclusively for the construction, 
repair, maintenance, and traffic supervision of the highways within 
its jurisdiction, and the payment of interest and principal of obliga
tions incurred for said purposes. 

(5) Sections 49-405, 49-408, 49-416, 49-404, 49-409, 49-415, and
49-410, Idaho Code, shall be subject to the provisions of this code
section.

SECTION 3. That Section 49-441, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-441. OWNER TO SECURE REGISTRATION FROM A COUNTY ASSESSOR OR
FROM BOARD. (1) Every owner of a motor vehicle, trailer or semitrailer 
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who intends to operate the vehicle upon any highway in this state 
shall before the same is so operated, apply to a county assessor and 
obtain registration thereof, except the owner of any vehicle which is 
exempted as specified in section 49-426(2), Idaho Code, and excepting, 
also, when an owner is permitted to operate a vehicle under the spe
cial provisions relating to lien holders, dealers, and vehicles regis
tered in a foreign country, state, territory, or federal district, as 
specified in sections 49-431 and 49-432, Idaho Code, provided that the 
registration for commercial vehicles or commercial combinations and 
noncommercial vehicles or noncommercial combinations shall be procured 
from, and the operating fees for them paid to the department, except 
as hereinafter provided. Every owner of a vehicle registered by a 
county assessor shall give his principal residence or domicile address 
to the assessor so that the proper county can be entered upon the reg
istration. Failure to do so shall be unlawful. The department shall 
then attribute the registration, and all fees to be apportioned to the 
highway distribution account, to the county of residence regardless of 
the county in which the registration occurred. Fees imposed under the 
provisions of section 40-827 and section 40-1416, Idaho Code, shall be 
separately identified and accounted for, and transmrtted--by--the 
department-drreetry paid to the highway district for which collected. 

(2) The following motor vehicles shall be registered for the
appropriate gross weight scale with the assessor of the county in 
which the owner resides: 

(a) Motor vehicles equipped primarily to haul passengers on a
commercial basis, doing strictly an intrastate business, and hav
ing gross weights of twenty-four thousand (24,000) pounds or less.
(b) Any farm vehicle or combination of vehicles where each vehi
cle or combination of vehicles shall not exceed a gross weight of
sixty thousand (60,000) pounds.
(3) Nonresident vehicles or combination of vehicles owned by

transient labor used in hauling unprocessed agricultural products for 
hire and not exceeding sixty thousand (60,000) pounds gross weight 
shall register their vehicle for the appropriate gross weight scale 
for the annual fee if registered on or before June 30, and for one
half (1/2) the annual fee if not registered until on or after July 1 
of any year, with the assessor of the county in which the owner 
resides. 

(4) Commercial, farm and noncommercial vehicles of any weight
doing strictly an intrastate business may be registered by the county 
assessor by mutual agreement between the department and the county. 

(5) For the purposes of vehicle registration, a person is an
actual and permanent resident of the county in which he has his prin
cipal residence or domicile. A principal residence or domicile shall 
not be a person's workplace, vacation, or part-time residence. 

(6) A violation of the provisions of this section shall be an
infraction. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1991. 

Approved April 4, 1991. 
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CHAPTER 286 
(H.B. No. 303) 

AN ACT 

737 

RELATING TO COMMERCIAL VEHICLE INSTRUCTION PERMITS; AMENDING SECTION 
49-305, IDAHO CODE, _TO PROVIDE THAT A PERMITTEE MAY OPERATE A
VEHICLE UNACCOMPANIED BY AN INSTRUCTOR WHEN THERE IS COMMUNICATION
BETWEEN THE PERMITTEE AND THE INSTRUCTOR USING REMOTE ELECTRONIC
DEVICES ACCORDING TO SPECIFIED CONDITIONS, AND TO PROVIDE FOR FED
ERAL REGULATION OF INSTRUCTION AFTER APRIL 1, 1992; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-305. INSTRUCTION PERMITS, TEMPORARY AND SPECIAL LICENSES. (1)
Upon passage of a knowledge test for the license class type, the 
department may issue an instruction permit for the type of vehicle(s) 
the person will be operating, entitling the applicant, while having 
the permit in his immediate possession, to drive a motor vehicle upon 
the highways for a period of at least one hundred eighty (180) days. 
Except when operating a motorcycle, that person must be accompanied by 
an adult licensed driver who holds at least the same class of driver's 
license and who is actually occupying a seat beside the driver.· 

(a) Any person who has reached the age of fifteen (15) years may
apply for a class D instruction permit.
(b) Any person who has reached the age of eighteen (18) years may
apply for a class A, B or C instruction permit.
(c) Until April 1, 1992, direct, uninterrupted audio or audiovi
sual electronic communication between the holder of a class A, B 
or C instruction permit and a driver instructor may be substituted 
for the driver instructor's physical presence in the vehicle if: 

(i) The driver instructor holds the same or higher class of 
driver's license; and 
(ii) The behind-the-wheel instruction is administered pursu
ant to a driver training program that is formally recognized 
and operated within the state according to state standards 
for such programs; and 
(iii) The behind-the-wheel instruction occurs solely within
the boundaries of the state and within the radius of uninter
rupted electronic communication between the permit holder and 
the driver instructor as long as the distance between the two 
(2) parties does not exceed one (1) mile; and
(iv) The behind-the-wheel training occurs while the vehicle
is used for training purposes exclusively and not for pur
poses of transporting passengers or property; and 
(v) The vehicle being driven is not of a type whose operator
would reguire an endorsement on his driver's license for 
double/triple trailers, tank vehicles or hazardous material. 

(d) On and after April 1, 1992, federal highway administration



738 IDAHO SESSION LAWS c. 287 1 91

rules and regulations concerning instruction permits, as specified 
in 49 CFR part 383, will be in effect for commercial motor vehi
cles, 
�The department may, in its discretion, issue a temporary 

class D driver's license to an applicant for a class D driver's 
license permitting him to operate a motor vehicle while the department 
is completing its investigation and determination of all facts rela
tive to the applicant's right to receive a driver's license. The tem
porary license must be in the applicant's immediate possession while 
operating a motor vehicle, and it shall be invalid when the 
applicant's driver's license has been issued or for good cause has 
been refused. 

(3) The department may, in its discretion, issue a special class
D license to any person who: 

(a) Is over fourteen (14) years of age but under sixteen (16)
years of age, and
(b) Whose parent(s) or guardian(s) and employer have certified
on a form furnished by the department that a special class D
license is necessary for that person in order for that person to
participate in work-related activities, or is issued to provide
transportation to school, where public transportation is not pro
vided, and
(c) Has successfully completed an approved driver's training
course.

Notwithstanding the provisions of section 49-319, Idaho Code, a spe
cial class D license shall expire when the holder of that license 
reaches sixteen (16) years of age. Such a special license shall be 
used only for the purpose issued, and for no other purpose; if used 
for any other purpose, the license shall be subject to immediate can
cellation, 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 4, 1991. 

CHAPTER 287 
(H.B. No. 394) 

AN ACT 
RELATING TO REQUIREMENTS FOR INSTRUCTION; AMENDING SECTION 33-1602, 

IDAHO CODE, TO REQUIRE INSTRUCTION IN THE PROPER DISPLAY, HISTORY 
AND RESPECT FOR THE AMERICAN FLAG, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1602. UNITED STATES CONSTITUTION -- NATIONAL FLAG AND COLORS
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-- NATIONAL ANTHEM -- "AMERICA." a. Instruction in the Constitution of 
the United States shall be given in all elementary and secondary 
schools. The state board of education shall prepare-and adopt such 
materials as may be deemed necessary for said purpose, and shall also 
determine the grades in which such instruction shall be given; 

b. Instruction in the proper use, display and history of and
respect for the American flag and the national colors shall be given 
in all elementary and secondary schools. Such instruction shall 
include the pledge of allegiance to the flag, the words and music of 
the national anthem, and of "America." 

Approved April 4, 1991. 

CHAPTER 288 
(H.B. No. 411) 

AN ACT 
RELATING TO PEACE OFFICER STATUS FOR EMPLOYEES OF THE IDAHO TRANSPOR

TATION DEPARTMENT; AMENDING SECTION 49-102, IDAHO CODE, TO PROVIDE 
A DEFINITION FOR "AUTHORIZED TRANSPORTATION DEPARTMENT EMPLOYEE"; 
AMENDING SECTION 49-123, IDAHO CODE, TO INCLUDE VEHICLES AUTHO
RIZED BY THE IDAHO TRANSPORTATION BOARD TO ENFORCE LAWS SPECIFIED 
IN SECTION 40-510, IDAHO CODE, WITHIN THE DEFINITION OF AUTHORIZED 
EMERGENCY VEHICLE; AMENDING SECTION 49-205, IDAHO CODE, TO UPDATE 
A REFERENCE; AMENDING SECTION 49-910A, IDAHO CODE, TO PROVIDE FOR 
THE USE OF RED LIGHTS ON VEHICLES AUTHORIZED BY THE TRANSPORTATION 
BOARD FOR USE IN ENFORCING VEHICLE LAWS SPECIFIED IN SECTION 
40-510, IDAHO CODE; AMENDING SECTION 49-1418, IDAHO CODE, TO PRO
VIDE THAT THE AUTHORITY TO SEIZE VESSELS AND MOTOR VEHICLES IS
EXTENDED TO AUTHORIZED TRANSPORTATION DEPARTMENT EMPLOYEES; AMEND
ING SECTION 67-2926, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO
ALLOW THE TRANSPORTATION BOARD TO EXTEND PEACE OFFICER AUTHORITY
TO EMPLOYEES APPOINTED BY THE BOARD FOR THE ENFORCEMENT OF SPECI
FIED MOTOR VEHICLE RELATED LAWS; AMENDING SECTION 67-2927, IDAHO
CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE THAT AUTHORIZED
TRANSPORTATION DEPARTMENT EMPLOYEES MAY STOP VEHICLES OVER TEN
THOUSAND POUNDS GROSS WEIGHT WHICH HAVE BYPASSED A WEIGHING OR
INSPECTION STATION, MAY DIRECT THE VEHICLE TO RETURN TO THE STA
TION AND MAY ISSUE A CITATION FOR FAILURE TO STOP AT THE STATION;
AND AMENDING SECTION 67-2928, IDAHO CODE, TO REDESIGNATE THE SEC
TION AND TO UPDATE A CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-102. DEFINITIONS -- A.
(1) "Abandon" means to leave a vehicle on private property with

out the permission of the person having rights to the possession of 
the property, or on a highway or other property open to the public for 
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the purposes of vehicular traffic or parking, or upon or within the 
right-of-way of any highway, for twenty-four (24) hours or longer. 

(2) "Abandoned vehicle" means any vehicle observed by an autho
rized officer or reported by a member of the public to have been left 
within the limits of any highway or upon the property of another with
out the consent of the property owner for a period of twenty-four (24) 
hours or longer, except that a vehicle shall not be considered aban
doned if its owner-operator is unable to remove it from the place 
where it is located and has notified a law enforcement agency and 
requested assistance. 

(3) "Accident" means any event that results in an unintended
inJury or property damage attributable directly or indirectly to the 
motion of a motor vehicle or its load, a snowmobile or special mobile 
equipment. 

(4) "Actual physical control" means being in the driver's posi
tion of a motor vehicle with the motor running or the vehicle moving. 

(5) "Administrator" means the federal highway administrator, the
chief executive of the federal highway administration, an agency 
within the U.S. department of transportation. 

(6) "Age of a motor vehicle" means the age determined by sub
tracting the manufacturer's year designation of the vehicle from the 
year in which the designated registration fee is paid. If the vehicle 
has the same manufacturer's year designation as the year in which the 
fee is paid, or if a vehicle has a manufacturer's year designation 
later than the year in which the fee is paid, the vehicle shall be 
deemed to be one (1) year old. 

(7) "Air-conditioning equipment" means mechanical vapor compres
sion refrigeration equipment which is used to cool the driver's or 
passenger compartment of any motor vehicle. 

(8) "Alcohol or alcoholic beverage" means:
(a) Beer as defined in 26 u.s.c. 5052(a), of the internal revenue
code;
(b) Wine of not less than one-half of one per cent (.005%) of
alcohol by volume; or
(c) Distilled spirits as defined in section 5002(a)(8), of the
internal revenue code.
(9) "Alley" means a public way of limited use intended only to 

provide access to the rear or side of lq,ts or buildings in urban dis
tricts. 

(10) "All terrain vehicle" or "ATV" means.any recreation vehicle
with two (2) or more tires, weighing under six hundred fifty (650) 
pounds, less than forty-eight (48) inches in width, traveling on low 
pressure tires of less than five (5) psi, and designed to be ridden by 
one (1) person. Such vehicles shall be registered under the provisions 
of section 49-402, Idaho Code, for operation on public highways. 

(11) "Amateur radio operator." (See "Radio operator, amateur",
section 49-119, Idaho Code) 

(12) "Ambulance" means a motor vehicle designed and used primar
ily for the transportation of injured, sick, or deceased persons, on 
stretchers, cots, beds, or other devices for carrying persons in a 
prone position. 

(13) "Applicant" means an individual who applies to obtain,
transfer, upgrade, or renew a driver's license. 
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(14) 
from a 
title, 

"Approved driver tra1n1ng course" means a training course 
school licensed under the provisions of chapter 21 of this 

(15) "Approved testing agency" means a person, firm, association,
partnership or corporation approved by the director of the department 
of law enforcement which is: 

(a) In the business of testing equipment and systems;
(b) Recognized by the director as being qualified and equipped to
do experimental testing; and
(c) Not under the jurisdiction or control of any single manufac
turer or supplier for an affected industry,
(16) "Armed forces" mean the army, navy, marine corps, coast

guard and the air force of the United States. 
(17) "Authorized emergency vehicle," (See "Vehicle", section

49-123, Idaho Code)
(18) "Authorized officer" means any member of the Idaho state

police, or any regularly employed and salaried deputy sheriff, or 
other county employee designated to perform the function of removing 
abandoned vehicles or junk vehicles by the board of county commission
ers of the county in which a vehicle is located, or any regularly 
employed and salaried city peace officer or other city employee desig
nated to perform the function of removing abandoned vehicles or junk 
vehicles by the city council, or a qualified person deputized or 
appointed by the proper authority as reserve deputy sheriff or city 
policeman, authorized within the jurisdiction in which the abandoned 
vehicle or junk vehicle is located. 

(19) "Authorized transportation department employee" means any
employee appointed by the board to perform duties relating to enforce
ment of vehicle laws as have been specifically defined and approved by 
order of the board (see section 40-510, Idaho Code), 

(20) "Auto transporter" means a vehicle combination constructed
for the purpose of transporting motor vehicles. 

SECTION 2, That Section 49-123, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-123, DEFINITIONS -- V.
(1) "Vehicle" means:
(a) General, Every device in, upon, or by which any person or
property is or may be transported or drawn upon a highway, except
ing devices used exclusively upon stationary rails or tracks,
(b) Authorized emergency vehicle. Vehicles operated by any fire
department or law enforcement agency of the state of Idaho or any
political subdivision of the state, ambulances, vehicles belonging
to personnel of voluntary fire departments while in performance of
official duties only, sheriff I s search and rescue vehicles .which
are under the immediate superv1s1on of the county sheriff,
wreckers which are engaged in motor vehicle recovery operations
and are blocking part or all of one or more lanes of traffic, snd
other emergency vehicles designated by the director of the depart
ment of law enforcement or vehicles authorized by the Idaho trans
portation board and used in the enforcement of laws specified in
section 40-510, Idaho Code, pertaining to vehicles of ten thousand
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(10,000) pounds or greater. 
(c) Commercial vehicle or commercial motor vehicle. For the pur
poses of chapter 3 of this title, (driver licenses), a motor vehi
cle or combination of motor vehicles designed or used to transport
passengers or property if the motor vehicle:

1. Has a gross vehicle weight rating or gross combination
weight rating of twenty-six thousand and one (26,001) or more
pounds; or
2. Is designed to transport sixteen (16) or more persons,
including the driver; or
3. Is of any size, is transporting materials found to be 
hazardous for the purposes of the hazardous material trans
portation act and which is required to be placarded.

For the purposes of chapter 4 of this title (motor vehicle regis
tration), a vehicle or combination of vehicles of a type used or 
maintained for the transportation of persons for hire, compensa
tion or profit, or the transportation of property for the owner of 
the vehicle, or for hire, compensation, or profit, and shall 
include fixed load specially constructed vehicles exceeding the 
limits imposed by chapter 10, title 49, Idaho Code, and including 
drilling rigs, construction, drilling and wrecker cranes, log 
jammers, log loaders, and similar vehicles which are normally 
operated in an overweight or oversize condition or both, but shall 
not include those vehicles regi-tered pursuant to sections 49-402 
and 49-402A, Idaho Code, or exempted by section 49-426, Idaho 
Code. A motor vehicle used in a ridesharing arrangement that has a 
seating capacity for not more than fifteen (15) persons, including 
the driver, shall not be a "commercial vehicle" under the provi
sions of this title relating to equipment requirements, rules of 
the road, or registration. 
(d) Farm vehicle. A vehicle or combination of vehicles owned by a
farmer or rancher, which are operated over public highways, and
used exclusively to transport unprocessed agricultural, dairy or
livestock products raised, owned and grown by the owner of the
vehicle to market or place of storage; and shall include the
transportation by the farmer or rancher of any equipment, supplies
or products purchased by that farmer or rancher for his own use,
and used in the farming or ranching operation or used by a farmer
partly in transporting agricultural products or livestock from the
farm of another farmer that were originally grown or raised on the
farm, or when used partly in transporting agricultural supplies,
equipment, materials or livestock to the farm of another farmer
for use or consumption on the farm but not transported for hire,
and shall not include vehicles of husbandry or vehicles registered
pursuant.to sections 49-402 and 49-402A, Idaho Code.
(e) Foreign vehicle. Every vehicle of a type required
istered under the provisions of this title brought into 
from another state, territory or country other than in 
nary course of business by or through a manufacturer or 
not registered in this state. 

to be reg
this state 
the ordi
dealer and 

(f) Glider kit vehicle. Every large truck manufactured from a kit
manufactured by a manufacturer of large trucks which consists of a
frame, cab complete with wiring, instruments, fenders and hood and
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front axles and wheels. The "glider kit" is made into a complete 
assembly by the addition of the engine, transmission, rear axles, 
wheels and tires, 
{g) Motor vehicle, Every vehicle which is self-propelled and 
every vehicle which is propelled by electric power obtained from 
overhead trolley wires but not operated upon rails, except vehi
cles moved solely by human power and motorized wheelchairs. 
{h) Noncommercial vehicle, For the purposes of chapter 4 of this 
title, {motor vehicle registration), a noncommercial vehicle shall 
not include those vehicles required to be registered under sec
tions 49-402 and 49-402A, Idaho Code, and means all other vehicles 
or combinations of vehicles which are not commercial vehicles or 
farm vehicles, but shall include motor homes. A noncommercial 
vehicle shall include those vehicles having a combined gross 
weight not in excess of sixty thousand {60,000) pounds and not 
held out for hire, used for purposes related to private use and 
not used in the furtherance of a business or occupation for com
pensation or profit or for transporting goods for other than the 
owner, 
{i) Reconstructed vehicle. Every vehicle that has been rebuilt 
using like make and model parts and visually appears as a vehicle 
that was originally constructed under a distinctive manufacturer, 
This includes a salvage vehicle which is damaged to the extent 
that a "reconstruct" brand is required, and other vehicles which 
have been reconstructed by the use of a kit designed to be used 
to construct an exact replica of a vehicle which was previously 
constructed under a distinctive name, make, model or type by a 
generally recognized manufacturer of vehicles, A glider kit vehi
cle is not a reconstructed vehicle. 
{j) Salvage vehicle, Every vehicle damaged to the extent that the 
owner, or an insurer, or other person acting on behalf of the 
owner, determines that the cost of parts and labor minus the sal
vage value makes it uneconomical to repair or rebuild, When an 
insurance company has paid money or has made other monetary set
tlement as compensation for a total loss of any motor vehicle, 
such motor vehicle shall be considered to be a salvage vehicle. 
{k) Specially constructed vehicle, Every vehicle of a type 
required to be registered not originally constructed under a dis
tinctive name, make, model or type by a generally recognized manu
facturer of vehicles and not materially altered from its original 
construction and cannot be visually identified as a vehicle pro
duced by a particular manufacturer, This includes: 

1, A vehicle that has been structurally modified so that it 
does not have the same appearance as a similar vehicle from 
the same manufacturer; or 
2. A vehicle that has been constructed entirely from home
made parts and materials not obtained from other vehicles; or
3, A vehicle that has been constructed by using major compo
nent parts from one or more manufactured vehicles and cannot 
be identified as a specific make or model; or 
4, A vehicle constructed by the use of a custom kit that 
cannot be visually identified as a specific make or model. 

(1) Total loss vehicle, Every vehicle that is deemed to be uneco-
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nomical to repair due to scrapping, dismantling or destruction. A 
total loss shall occur when an insurance company or any other per
son pays or makes other monetary settlement to the owner when it 
is deemed to be uneconomical to repair the damaged vehicle. The 
compensation for total loss as defined herein shall not include 
payments by an insurer or other person for medical care, bodily 
injury, vehicle rental or for anything other than the amount paid 
for the actual damage to the vehicle. 
(2) "Vehicle identification number," (See "Identifying number",

section 49-110, Idaho Code) 
(3) "Vehicle salesman" means any person who, for a salary, com

mission or compensation of any kind, is employed either directly or 
indirectly, or regularly or occasionally by any dealer to sell, pur
chase or exchange, or to negotiate for the sale, purchase or exchange 
of vehicles, 

(4) "Veteran." (See section 65-509, Idaho Code)
(5) "Violation" means a conviction of a misdemeanor charge

involving a moving traffic violation, or an admission or judicial 
determination of the commission of an infraction involving a moving 
traffic infraction, except bicycle infractions. 

SECTION 3, That Section 49-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-205. DUTIES OF LOCAL OFFICERS, (1) The assessors of the vari
ous counties of the state shall be agents of the department and shall 
perform duties prescribed in this title, 

(2) The county assessors shall receive and file in their respec
tive offices all instruments required by chapter 5 of this title to be 
filed with the county assessors, and shall maintain in their respec
tive offices indices for certificates of title issued by the depart
ment which shall be kept alphabetically by the name of the owner. 

(3) It shall be the duty of peace officers within the state of
Idaho to enforce and make arrests for the violation of the provisions 
of this title without the necessity of procuring a warrant, It shall 
be the duty of authorized employees of the department to enforce com
pliance with the laws in accordance with section 6T-292T 40-511, Idaho 
Code. 

SECTION 4, That Section 49-910A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-910A. COLOR OF LAMPS AND GLOBES LIMITED TO CERTAIN VEHICLE
CLASSES. For the purposes of this chapter lighting devices utilizing 
various colors of lighted globes approved by the director of law 
enforcement for use on vehicles shall be restricted to the following 
class of vehicles: 

(1) Police vehicles, Only police vehicles shall display blue
lights, lenses or globes, 

(2) Designated emergency vehicles. Fire fighting vehicles, vehi
cles belonging to personnel of voluntary fire departments while in 
performance of official duties only, ambulances, sheriff's search and 
rescue vehicles which are under the immediate supervision of the 
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county sheriff, and wreckers, as defined in section 49-124, Idaho 
Code, which are engaged in motor vehicle recovery operations and are 
blocking part or all of one or more lanes of traffic, are designated 
emergency vehicles. With the exception of school buses as provided in 
section 49-915, Idaho Code, only fire fighting vehicles, vehicles 
belonging to personnel of voluntary fire departments while in perfor
mance of official duties only, ambulances, and designated emergency 
vehicles described herein, vehicles authorized by the Idaho transpor
tation board for use in the enforcement of vehicle laws specified in 
section 40-510, Idaho Code, and other emergency vehicles designated by 
the director of the department of law enforcement may display red 
flashing lights or red lenses or globes which are visible from the 
front of the vehicle. 

(3) All vehicles. Any motor vehicle may have attached to it a
flashing amber light to warn motorists of a vehicular traffic hazard 
requiring the exercise of unusual care in approaching, overtaking or 
passing the vehicle displaying such lighting. The driver of an 
approaching vehicle shall yield the right-of-way to any stationary 
vehicle displaying a flashing amber light. 

SECTION 5. That Section 49-1418, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1418. AUTHORIZING SEIZURE OF VESSELS, MOTOR AND OTHER VEHICLES
PROHIBITING DEFACING, ALTERING OR OBLITERATING NUMBERS -- SALES

PROHIBITED. (1) Any peace officer or authorized transportation depart
ment employee eomm±ss±oned-by-the-department-o£-raw-en£oreement, with 
or without a warrant, may seize and take possession of any vehicle, 
trailer, semitrailer, vessel, vessel motor or implement of husbandry, 
or any part or parts thereof, which the peace officer or eomm±ss±oned 
authorized employee has probable cause to believe is stolen, or on 
which any motor number, manufacturer's number, or identification num
ber has been defaced, altered, removed, covered, destroyed or obliter
ated. Any peace officer or authorized transportation department 
employee so seizing a vehicle, vessel, equipment or parts thereof 
immediately shall notify the department and shall make every reason
able effort to determine ownership of the vehicle, vessel or equipment 
and to notify the rightful owner that the vehicle has been seized. 

(2) It shall be unlawful for any person owning, conducting, man
aging or operating a service station, public garage, paint shop, or 
other repair shop for vehicles, vessels, or equipment described in 
subsection (1) of this section, to fail to notify local law enforce
ment agencies or the department, of any vehicle, vessel, equipment or 
parts thereof on which any numbers described in subsection (1) of this 
section, have been defaced, altered, removed, covered, destroyed or 
obliterated. 

(3) Any person who shall deface, alter, remove, cover, destroy or
obliterate the motor number, manufacturer's number, or identification 
number of any vehicle, vessel, equipment or parts thereof described in 
subsection (1) of this section, or places or stamps any serial number, 
engine number, or any other number upon a vehicle, vessel, equipment 
or parts thereof unless the number is assigned by the department is 
guilty of a felony and is punishable as provided by section 18-112, 
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Idaho Code, 
(4) Any person who knowingly disposes of, sells or offers for

sale any vehicle, engine or parts removed from a vehicle, vessel, 
equipment or parts thereof described in subsection (1) of this section 
from which the manufacturer's number, motor number, identification 
number or any assigned or replacement number issued by the department 
has been defaced, altered, removed, covered, destroyed or obliterated 
is guilty of a felony, 

SECTION 6, That Section 67-2926, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6T-r9r640-510. PORTS OF ENTRY OR CHECKING STATIONS ESTABLISHED 
MOTOR VEHICLE INVESTIGATOR ACTIVITIES -- AUTHORITY OF THE BOARD TO 
EMPLOY INDIVIDUALS, To augment and help make more efficient and effec
tive the enforcement of certain laws of the state of Idaho, the Idaho 
transportation department is hereby authorized and directed to estab
lish from time to time temporary or permanent ports of entry or check
ing stations upon any highways in the state of Idaho, at such places 
as the Idaho transportation department shall deem necessary and advis
able. 

(2) The board is authorized to appoint and employ individuals who
shall have limited peace officer authority for the enforcement of such 
motor vehicle related laws as are herein specified: 

(a) Sections 18-3906 and 18-8001, Idaho Code;
(b) Sections 25-1105 and 25-1182(2), Idaho Code;
(c) Sections 40-510 through 40-514

1 
Idaho Code;

(d) Chapters 1 through 5, 9, 10, 11, 15 through 19, 22 and 24,
title 49, sections 49-619, 49-660, 49-1407, 49-1418 and 49-1427 
through 49-1430, Idaho Code; 
(e) Chapter 8, title 61, Idaho Code; and
(f) Sections 63-2438, 63-2440, 63-2441 and 63-2443, Idaho Code,
(3) Motor vehicle investigators shall have the authority to

access confidential vehicle identification number information, 
(4) Any employee so appointed shall have the authority to issue

misdemeanor traffic citations in accordance with the provisions of 
section 49-1409, Idaho Code, and infraction citations in accordance 
with the provisions of chapter 15, title 49, Idaho Code, 

(5) No employee of the department shall carry or use a firearm of
any type in the performance of his duties unless specifically autho
rized in writing by the director of the department of law enforcement 
to do so. 

(6) The board is authorized to extend the authority as provided
in this section to authorized employees of contiguous states upon 
approval of a bilateral agreement according to the provisions of sec
tion 40�317, Idaho Code. 

SECTION 7. That Section 67-2927, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6T-r9rT40-511, STOPPING AND INSPECTION, Wherever by the laws of 
the state of Idaho any vehicle with a maximum gross weight of ten 
thousand (10,000) pounds or more is used to transport any merchandise, 
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product or commodity being-transported within the state, within the 
state to without the state, or from without the state to within the 
state, is-sabjeet-to-the-payment-0£-a-rieense-or-tax,-a-weight-rimita
tion,--or--is--sabjeet--to--inspeetion-or-grading-by-any-department-or 
ageney-0£-the-state-0£-rdaho, the owner or operator of either the 
motor vehicle or trailer, as defined in chapter 1, title 49, Idaho 
Code, transporting used to transport such merchandise, product or com
modity is hereby required to stop at such ports of entry or checking 
stations established by the Idaho transportation department and submit 
to inspection, grading or weighing, for compliance with the laws of 
the state of Idaho. It shall be the duty of the such owner or operator 
of every motor vehicle or trailer within-the-pro�isions-of-this-aet to 
drive the motor vehicle or trailer upon any state owned stationary or 
portable scale or private scale, certified by the state of Idaho when 
requested to do so by any peace officer, excepting fish and game 
officers, or authorized employees of the Idaho transportation depart
ment. Authorized employees of the transportation department may stop 
any vehicle with a maximum gross weight of ten thousand (10,000) 
pounds or more by displaying a flashing red light if the authorized 
employee has probable cause to believe the vehicle bypassed a weighing 
or inspection station. Authorized employees may direct a vehicle which 
has bypassed a weighing or inspection station to return to the 
bypassed inspection or weighing station and may issue a citation for 
failure to stop as required in this section. The operator of a vehicle 
shall bring the vehicle to a stop, pulling off the traveled portion of 
the highway when directed to do so by an authorized employee of the 
transportation department by use of emergency lights or siren. 

SECTION 8. That Section 67-2928, Idaho Code, be, and the same is 
hereby amended to read as follows: 

Gi-292840-512. PENALTIES. Any person failing to stop at any port 
of entry or checking station when so required by the provisions of 
section 6i-292i 40-511, Idaho Code, or, failing to submit to the 
inspection, grading or weighing required by any law of the state of 
Idaho, shall be guilty of a misdemeanor. 

Approved April 4, 1991. 

CHAPTER 289 
(H.B. No. 25, As Amended) 

AN ACT 
RELATING TO THE SALE AND PURCHASE OF WILDLIFE; AMENDING SECTION 

36-501, IDAHO CODE, TO PROVIDE THAT THE SALE OF WILDLIFE LEGALLY
RAISED OR HARVESTED COMMERCIALLY BY PROPERLY LICENSED COMMERCIAL
OPERATIONS IS LAWFUL UNLESS PROHIBITED BY COMMISSION REGULATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-501, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

36-501, SALE AND PURCHASE OF WILDLIFE -- RESTRICTIONS -- EXCEP
TIONS. It is a misdemeanor for any person to sell or buy any species 
of wildlife or parts thereof except as hereinafter provided, 

(a) Sale of Unprotected Wildlife, The sale of legally taken spe
cies of wildlife classified as unprotected by law shall be lawful, 

(b) Sale of Game Animals, The sale of legally taken hides, horns,
or heads of game animals, when detached from the carcass, and mounted 
wildlife, where sale is not specifically prohibited by federal or 
state statutes or regulations, shall be lawful only when the wildlife 
to be sold is accompanied by a statement showing that the animals were 
lawfully taken, 

(c) Sale of Furbearers. The sale of pelts and parts of furbearers
when legally taken shall be lawful, 

(d) Sale of Seized Wildlife, The sale and purchase of court con
fiscated, abandoned, or unclaimed wildlife shall be lawful when made 
in accordance with the provisions of section 36-1304, Idaho Code, 

(e) Sale of Commercially Raised or Harvested Wildlife, The sale
of wildlife legally raised or harvested commercially by properly 
licensed commercial operations, if required to be licensed, shall be 
lawful except as provided by regulations promulgated pursuant to sec
tion 36-104(b)6,, Idaho Code, The provisions of this section shall not 
apply to domestic fur-bearing animals as defined in chapter 30, title 
25, Idaho Code, 

(f) Sale of Steelhead Trout, 1, Any person holding a wholesale
steelhead trout buyer's license may purchase or sell steelhead trout 
in the state of Idaho that have been taken by Indian fishermen law
fully exercising fishing rights reserved by federal statute, treaty or 
executive order. A wholesale license is necessary to purchase 
steelhead trout directly from Indian fishermen or from any other 
seller whose principal place of business is located outside of the 
state of Idaho. 

2, Any person holding a retail steelhead trout buyer's license 
may purchase steeihead trout in the state of Idaho from an Idaho 
licensed wholesale steelhead trout buyer, or from any Indian fisherman 
lawfully exercising fishing rights authorized by federal statute, 
treaty, or executive order, A licensed retail steelhead trout buyer 
may sell steelhead trout directly to the consumer or to an establish
ment that prepares steelhead trout for consumption, 

3. Establishments that prepare steelhead trout for consumption
must possess a wholesale or retail steelhead trout buyer's license; 
however, these licensed establishments may purchase steelhead trout 
from either wholesale or retail licensed steelhead trout buyers, 

4, The fee for a wholesale license shall be fifty dollars 
($50,00) per year. The fee for a retail license shall be ten dollars 
($10,00) per year. All fees collected pursuant to this subsection 
shall be deposited in the fish and game account created pursuant to 
section 36-107, Idaho Code, These licenses shall expire December 31 of 
the year for which they are valid, 

5, No license is required for any 
trout for personal consumption from 
steelhead trout buyer or from an Indian 

person purchasing steelhead 
a licensed wholesale or retail 
fisherman lawfully exercising 
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fishing rights authorized by federal statute, treaty, executive order, 
or tribal code or regulation. 

6. Purchases or sales under this section shall be made under con
ditions and reporting requirements prescribed by commission regula
tion, provided that said conditions and reporting requirements are 
limited to those necess�ry to identify the source of steelhead pur
chased. 

Any person violating the provisions of this subsection shall be 
guilty of a misdemeanor and upon pleading guilty or being found guilty 
is punishable by a fine of not less than twenty-five dollars ($25.00) 
nor more than three hundred dollars ($300) or imprisonment for a 
period not in excess of six (6) months or by both such fine and 
imprisonment. 

(g) Commission May Permit Sales. The commission may, by regula
tion, permit the sale of other parts of wildlife when such sale will 
not injuriously affect the species permitted. 

(h) Any person who pleads guilty to or is found guilty of two (2)
or more violations of the provisions of this section, occurring within 
five (5) years, notwithstanding the form of the judgment(s) or with
held judgment(s), shall be guilty of a felony if the violations con
sisted of sales not permitted by regulation, or any other violation of 
the provisions of this section, involving bighorn sheep, mountain 
goat, moose, elk, deer, pronghorn antelope, wild turkey, whistling 
swan, sturgeon or chinook salmon or parts of any of the aforementioned 
animals, birds or fish. 

Approved April 4, 1991. 

CHAPTER 290 
(H.B. No. 35) 

AN ACT 
RELATING TO GAME TAGS; AMENDING SECTION 36-409, IDAHO CODE, TO PROVIDE 

THAT ANY PERSON WHO USES A DOG FOR THE PURPOSE OF HUNTING OR FOR 
TAKING BIG GAME OR FORBEARING ANIMALS MUST HAVE IN HIS POSSESSION 
A HOUND HUNTER PERMIT, AND ESTABLISHING A FEE THEREFORE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-409. GAME TAGS ARCHERY PERMITS -- FEES -- PENALTY. (a) Res-
ident Game Tags. A resident who has obtained a permit to hunt, as pro
vided in section 36-401, Idaho Code, or has purchased or obtained a 
license to hunt, as provided in section 36-406, Idaho Code, upon pay
ment of the fees provided herein shall be eligible to receive a resi
dent game tag to hunt and kill a moose, bighorn sheep, mountain goat, 
elk, deer, antelope, mountain lion, bear, or turkey in accordance with 
the laws of this state and regulations promulgated by the commission; 

--
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provided further, that the holder of a senior resident permit may be 
issued a bear, deer or elk tag without charge; provided further, that 
resident game tags may be issued only to those persons who meet resi
dency requirements of subsection (r) of section 36-202, Idaho Code. 

(b) Nonresident Game Tags. A nonresident who has purchased a
hunting license, as provided in section 36-407(a), Idaho Code, or has 
obtained a license to hunt, as provided in section 36-406(e), Idaho 
Code, upon payment of the fees provided herein, shall be eligible to 
receive a nonresident tag to hunt and kill a moose, bighorn sheep, 
mountain goat, elk, deer, antelope, mountain lion, bear or turkey in 
accordance with the laws of this state and regulations promulgated by 
the commission. 

(c) Schedule of Game Tag Fees.
Game Resident Nonresident 

Moose $60.00 $500.00 
Bighorn Sheep 60.00 500.00 
Mountain Goat 60.00 500.00 
Elk 15.00 250.00 
Deer 9.00 125.00 
Antelope 26.50 90.00 
Mountain Lion 25.00 125.00 
Bear 6.00 125.00 
Turkey 6.00 25.00 
Deer, Elk and Bear 'Pak' 29.00 not applicable 

(d) Game Tags Required -- To Be Endorsed on License. The appro
priate tag must be had for the hunting or taking of each and every one 
(1) of the aforementioned wildlife. Provided, however, that the
requirements for a mountain lion tag or a bear tag, as to different
periods of time and areas of the state, shall be determined and speci
fied by the commission. All of said tags are to bear and have serial
numbers to be endorsed on the purchaser's license by the vendor at the
time of sale.

(e) Game Tag to Be Validated and Attached to Carcass. As soon as
any person kills any wildlife for which a tag is required, said tag, 
belonging to him, must be validated and attached to said wildlife in a 
manner provided by commission regulation. 

(f) Archery Permits. In addition to meeting the license and tag
requirements provided in this chapter, any persons participating in 
any controlled or general game season which has been specifically des
ignated as an archery hunt must have in his possession an archery hunt 
permit which may be purchased at a fee of seven dollars and fifty 
cents ($7.50). 

(g) Muzzleloader Permit. In addition to meeting the license and
tag requirements provided in this chapter, any person participating in 
any controlled or general game season which has been specifically des
ignated as a muzzleloader hunt must have in his possession a 
muzzleloader permit which may be purchased at a fee of seven dollars 
and fifty cents ($7.50). 

(h) Upland Game Permit. The commission may, under rules and regu
lations as it may prescribe, issue an upland game permit that must be 
purchased by all persons over sixteen (16) years of age prior to hunt
ing upland game, provided that a permit shall not be required to hunt 
forest grouse (blue, ruffed or spruce), sharp-tailed grouse, sage 
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grouse, mourning dove, turkey, cottontail rabbit, pygmy rabbit or 
snowshoe hare. The fee for such a permit shall be five dollars ($5,00) 
and the proceeds from the sale of such permits shall be utilized for 
the acquisition of state and federal lands or interests of less than 
fee simple in private lands and the development, management, improve
ment, sale or exchange of upland game habitat. This subsection shall 
be null and void and of no force and effect on and after July 1, 1995. 

(i) Hound Hunter Permit, Any person using a dog for the purpose
of hunting or for taking, as defined in section 36-202, Idaho Code, 
big game or furbearing animals must have in his possession a valid 
hound hunter permit which may be purchased for a fee of ten dollars 
($10.00). 

ii2. Penalty. Failure to comply with any of the provisions of this 
section shall constitute a misdemeanor. 

Approved April 4, 1991. 

CHAPTER 291 
(H.B. No. 42, As Amended) 

AN ACT 
RELATING TO THE SMALL CLAIMS DEPARTMENT OF THE MAGISTRATES DIVISION OF 

THE DISTRICT COURT; AMENDING SECTION 1-2308, IDAHO CODE, TO PRO
VIDE THAT NO ATTORNEY-AT-LAW, COLLECTION AGENCY OR ANY OTHER PER
SON EXCEPT AN AUTHORIZED NONATTORNEY AGENT OR EMPLOYEE SHALL REP
RESENT A PARTY AT ANY TRIAL IN THE SMALL CLAIMS DEPARTMENT OF THE 
MAGISTRATES DIVISION OF THE DISTRICT COURT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 1-2308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2308. USE OF COUNSEL PROHIBITED -- WITNESSES AND EVIDENCE
JUDGMENT, No attorney-at-law, collection agency or any other person 
than-the-prarntr££-and-de£endant-sharr-eoneern-hrmser£-or-rn-any--man
ner--rnter£ere--wrth--the--proseeutron--or-de£ense-o£-sueh-rrtrgatron

i 

except an authorized nonattorney agent or employee shall represent a 
party at any trial in said department, nor shall it be necessary to 
summon witnesses, but the plaintiff and defendant in any claim shall 
have the privilege of offering evidence in their behalf, themselves 
and witnesses appearing at such hearing, and being duly sworn as in 
other cases, and the magistrate shall render and enter judgment as in 
other cases. 

Approved April 4, 1991. 
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CHAPTER 292 
(H.B. No. 122, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO THE SALE AND DISPOSAL OF BATTERIES; AMENDING TITLE 39, 

IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 70, TITLE 39, IDAHO 
CODE, TO DEFINE LEAD ACID BATTERY, TO PROVIDE FOR THE DISPOSAL OF 
LEAD ACID BATTERIES, TO REQUIRE THE ACCEPTANCE OF USED LEAD ACID 
BATTERIES BY SELLERS, TO PROVIDE FEES, TO PROVIDE APPLICATION, AND 
TO PROVIDE PENALTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 70, Title 39, Idaho Code, and to read as follows: 

CHAPTER 70 
SALE AND DISPOSAL OF BATTERIES 

39-7001. DEFINITION OF LEAD ACID BATTERY. For the purpose of this
chapter, "lead acid battery" means a battery with a core of elemental 
lead and a capacity of six (6) or more volts which is suitable for use 
in farm equipment, construction equipment, a motor vehicle or a boat. 
Batteries only suitable for motor cycles, off-road recreation vehicles 
or lawn and garden equipment are exempt from the fees in this chapter. 

39-7002. DISPOSAL OF LEAD ACID BATTERIES. (1) The disposal of
lead acid batteries in landfills and the incineration of those batter
ies is prohibited. An owner or operator of a solid waste disposal 
facility shall not knowingly accept a lead acid battery for disposal 
unless the owner or operator is removing lead acid batteries from the 
waste stream for recycling. A lead acid battery shall be discarded or 
disposed of only as follows: 

(a) A lead acid battery retailer or wholesaler may deliver a
lead acid battery to any one (1) of the following:

(i) A permitted secondary lead smelter.
(ii) A battery manufacturer.
(iii) A collection or recycling facility authorized by the
federal environmental protection agency or division of envi
ronmental quality.
(iv) In the case of battery retailers only, an agent of a
battery wholesaler.
(v) A landfill operator who offers collection services for
recycling lead acid batteries.

(2) A person other than a lead acid battery retailer or whole-
saler may deliver a lead acid battery to any of the following: 

(a) A lead acid battery retailer or wholesaler.
(b) A permitted secondary lead smelter.
(c) A collection or recycling facility authorized by the federal
environmental protection agency or the division of environmental
quality.
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(d) A landfill operator who offers collection services for recy
cling lead acid batteries.

39-7003. SALE OF LEAD ACID BATTERIES -- FEE -- NOTICE. (1) A lead
acid battery seller shall accept from customers at the point of trans
fer used lead acid batteries of the type and quantity sold at that 
point of transfer and may accept additional batteries. A lead acid 
battery seller shall post a written notice which is clearly visible in 
the public sales area of the establishment and which contains the fol
lowing language: 

"It is unlawful to dispose of a motor vehicle bat
tery or other lead acid battery in a landfill or 
any unauthorized site. 
Recycle all used batteries." 

The seller is required by law to accept used lead acid batteries. When 
any new lead acid battery is purchased, an additional fee of five dol
lars ($5.00) will be charged unless a used battery is returned for 
refund within thirty (30) days. 

(2) Each person who purchases a new lead acid battery shall be
assessed a fee of five dollars ($5.00) per battery by the seller. A 
seller shall refund the five dollar ($5.00) fee to any person who 
presents a, used lead acid battery to the seller with a receipt for the 
purchase of a new battery from that seller within the thirty (30) day 
period immediately following the purchase. A seller may keep any lead 
acid battery fee moneys which are not properly claimed within thirty 
(30) days after the date of sale.

(3) All lead acid batteries sold after July 1, 1992, shall bear a
universally accepted recycling symbol. 

(4) An advertisement or other printed promotional material 
related to the sale of lead acid batteries shall contain the following 
notice in bold print: 

"A fee is imposed on the purchase of each new lead 
acid battery unless a used battery is returned 
where applicable." 

(5) The provisions of this section do not apply to a person whose
sales of batteries are not in the ordinary course of business. 

(6) A wholesale seller of lead acid batteries who sells batteries
to this state, to a political subdivision of this state or to a pri
vate entity which resells the batteries is not subject to the fees in 
this chapter. 

(7) A person or entity who manufactures or sells equipment or
vehicles, the final product of which includes a lead acid battery as a 
component part, is not subject to the fees in this chapter as long as 
the lead acid battery is attached to and is a component part of said 
equipment or vehicle. 

39-7004. PENALTIES. (1) A person who improperly disposes of a
battery in violation of the provisions of this chapter is subject to a 
civil penalty of not more than five hundred dollars ($500) per viola
tion and is subject to the penalty provisions of the environmental 
protection and health act contained in chapter 1, title 39, Idaho 
Code. Each battery which is so disposed of improperly constitutes a 
separate violation. 
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(2) A person who knowingly violates any provision of this chapter
other than as described in subparagraph (1) of this section is subject 
to a civil penalty of not more than one hundred dollars ($100) per 
violation. 

Approved April 4, 1991. 

CHAPTER 293 
(H.B. No. 187, As Amended in the Senate) 

AN ACT 
RELATING TO INSURANCE; AMENDING TITLE 41, IDAHO CODE, BY THE ADDITION 

OF A NEW CHAPTER 15, TITLE 41, IDAHO CODE, TO PROVIDE A SHORT 
TITLE, TO DEFINE TERMS, TO PROVIDE FOR THE LICENSING OF MANAGING 
GENERAL AGENTS, TO PROVIDE REQUIRED CONTRACT PROVISIONS BE ENTERED 
INTO BETWEEN A MANAGING GENERAL AGENT AND AN INSURER, TO PROVIDE 
DUTIES OF INSURERS WITH REFERENCE TO MANAGING GENERAL AGENTS, TO 
PROVIDE EXAMINATION AUTHORITY, AND TO PROVIDE PENALTIES AND LIA
BILITIES FOR A VIOLATION OF THE CODE PROVISIONS; AMENDING SECTION 
41-901, IDAHO CODE, TO PROVIDE FOR EXCEPTION TO THE THIRD PARTY
ADMINISTRATOR LICENSING REQUIREMENTS FOR AN INDIVIDUAL OR ENTITY
WHICH MEETS THE DEFINITION OF A MANAGING GENERAL AGENT AS PROVIDED
IN CHAPTER 15, TITLE 41, IDAHO CODE; REPEALING SECTION 41-1026,
IDAHO CODE; AND PROVIDING SEVERABILITY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 41, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 15, Title 41, Idaho Code, and to read as follows: 

CHAPTER 15 
MANAGING GENERAL AGENTS ACT 

41-1501. SHORT TITLE. This chapter will be known and may be cited
as the "Managing General Agents Act." 

41-1502. DEFINITIONS. For the purposes of this chapter:
(1) "Actuary" means a person who is a member in good standing of

the American academy of actuaries. 
(2) "Insurer" means any person, firm, association or corporation

duly licensed in this state as an insurance company pursuant to and 
acting consistent with the definitions provided in sections 41-103 and 
41-112, Idaho Code.

(3) "Managing general agent" (MGA) means any person, firm, asso
ciation or corporation who negotiates and binds ceding reinsurance 
contracts on behalf of an insurer or manages all or part of the insur
ance business of an insurer (including the management of a separate 
division, department or underwriting office) and acts as an agent for 
such insurer whether known as a managing general agent, manager or 
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other similar term, who, with or without the authority, either sepa
rately or together with affiliates, produces, directly or indirectly, 
and underwrites an amount of gross direct written premium equal to or 
more than five per cent (5%) of the policyholder surplus as reported 
in the last annual statement of the insurer in any one (1) quarter or 
year together with one (1) or more of the following: 

(a) Adjusts or pays claims in excess of an amount determined by
the director, or
(b) Negotiates reinsurance on behalf of the insurer.
(4) Notwithstanding the above definition of MGA, the following

persons shall not be considered as MGAs for the purposes of this chap-
ter: 

(a) 

(b) 

An employee of the insurer; 
An United States manager of the United States 

alien insurer; 
branch of an 

(c) An underwriting manager which, pursuant to contract, manages
the insurance operations of the insurer, is under common control
with the insurer, subject to the holding company regulatory act,
and whose compensation is not based on the volume of premiums
written;
(d) The attorney-in-fact authorized by and acting for the sub
scribers of a reciprocal insurer or interinsurance exchange under
powers of attorney.
(5) "Underwrite" means the authority to accept or reject risks on

behalf of the insurer. 

41-1503. LICENSURE. (1) No person, firm, association or corpora
tion shall act in the capacity of a MGA with respect to risks located 
in this state for an insurer licensed in this state unless such person 
is a licensed agent in this state pursuant to the provisions of chap
ter 10, title 41, Idaho Code. 

(2) No person, firm, association or corporation shall act in the
capacity of a MGA representing an insurer domiciled in this state with 
respect to risks located outside this state unless such person is 
licensed as an agent in this state pursuant to the provisions of chap
ter 10, title 41, Idaho Code. 

(3) Every MGA as defined in section 41-1502(3), Idaho Code, shall
be required to be bonded. The bond shall be in favor of the state to 
be held in trust for the benefit and protection of insureds and insur
ers whose money the MGA handles. The amount of the bond shall not be 
less than ten per cent (10%) of the amount of total funds handled, 
except that in no case shall such bond be less than five thousand dol
lars ($5,000). For purposes of fixing the amount of such bond, the 
amount of funds handled shall be determined by the total funds handled 
by the MGA in the preceding year, or if no funds were handled during 
the preceding year, the amount of funds reasonably estimated to be 
handled during the current calendar year by the MGA. Only one (1) such 
bond shall be required of the MGA for all insurers which utilize the 
services of the MGA, unless provided otherwise in the written agree
ment between the insurer and the MGA or otherwise required by the 
director. 

(4) The director may require the MGA to maintain an errors and
omissions policy. 
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41-1504. REQUIRED CONTRACT PROVISIONS. No person, firm, associa
tion or corporation acting in the capacity of a MGA shall place busi
ness with an insurer unless there is in force a written contract 
between the parties which sets forth the responsibilities of each 
party and where both parties share responsibility for a particular 
function, specifies the division of such responsibilities, and which 
contains the following minimum provisions: 

(1) The insurer may terminate the contract for cause upon written
notice to the MGA. The insurer may suspend the underwriting authority 
of the MGA during the pendency of any dispute regarding the cause for 
termination. 

(2) The MGA will render accounts to the insurer detailing all
transactions and remit all funds due under the contract to the insurer 
on not less than a monthly basis. 

(3) All funds collected for the account of an insurer will be
held by the MGA in a fiduciary capacity in a bank which is a member of 
the federal reserve system. This account shall be used for all pay
ments on behalf of the insurer. The MGA may retain no more than three 
(3) months estimated claims payments and allocated loss adjustment
expenses.

(4) Separate records of business written by the MGA will be main
tained. The insurer shall have access and right to copy all accounts 
and records related to its business in a form usable by the insurer 
and the director shall have access to all books, bank accounts and 
records of the MGA in a form usable to the director. Such records 
shall be retained for a minimum period of six (6) years. 

(5) The contract may not be assigned in whole or part by the MGA.
(6) Appropriate underwriting guidelines including:
(a) The maximum annual premium volume;
(b) The basis of the rates to be charged;
(c) The types of risks which may be written;
(d) Maximum limits of liability;
(e) Applicable exclusions;
(f) Territorial limitations;
(g) Policy cancellation provisions; and
(h) The maximum policy period.

Any cancellation or nonrenewal of any policy of insurance is subject 
to all applicable laws and regulations concerning the cancellation and 
nonrenewal of insurance policies. 

(7) If the contract permits the MGA to settle claims on behalf of
the insurer: 

(a) All claims must be reported to the company in a timely man
ner.
(b) A copy of the claim file will be sent to the insurer at its
request or as soon as it becomes known that the claim:

(i) Has the potential to exceed an amount determined by the
director or exceeds the limit set by the company, whichever
is less;
(ii) Involves a coverage dispute;
(iii) May exceed the MGA's claims-settlement authority;
(iv) Is open for more than six (6) months; or
(v) Is closed by payment of an amount set by the director
or an amount set by the company, whichever is less.
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(c) All claims files will be the joint property of the insurer
and MGA. However, upon an order of liquidation of the insurer such
files shall become the sole property of the insurer or its
estates. The MGA shall have reasonable access to and the right to
copy the files on a timely basis.
(d) Any settlement authority granted to the MGA may be terminated
for cause upon the insurer's written notice to the MGA or upon the
termination of the contract. The insurer may suspend the settle
ment authority during the pendency of any dispute regarding the
cause for termination.
(8) Where electronic claims files are in existence, the contract

must address the timely transmission of the data. 
(9) If the contract provides· for a sharing of interim profits by

the MGA, and the MGA has the authority to determine the amount of the 
interim profits by establishing loss reserves or controlling claim 
payments, or in any other manner, interim profits will not be paid to 
the MGA until one (1) year after they are earned for property insur
ance business and five (5) years after they are earned on casualty 
business and not until the profits have been verified pursuant to sec
tion 41-1505, Idaho Code. 

(10) The MGA shall not:
(a) Bind reinsurance or retrocessions on behalf of the insurer,
except that the MGA may bind facultative reinsurance contracts
pursuant to obligatory facultative agreements if the contract with
the insurer contains reinsurance underwriting guidelines includ
ing, for both reinsurance assumed and ceded, a list of reinsurers
with whom such automatic agreements are in effect, the coverages
and amounts of percentages that may be reinsured and commission
schedules;
(b) Commit the insurer to participate in insurance or reinsurance
syndicates;
(c) Appoint any producer without assuring that the producer is
lawfully licensed to transact the type of insurance for which he
is appointed;
(d) Without prior approval of the insurer, pay
insurer to pay a claim over a specified amount, 
ance, which shall not exceed one percent (1%) of 
policyholders surplus as of December 31 of the last 
endar year; 

or commit the 
net of reinsur

the insurer's 
completed cal-

(e) Collect any payment from a reinsurer or commit the insurer to
any claims settlement with a reinsurer without prior approval of
the insurer. If prior approval is given, a report must be promptly
forwarded to the insurer;
(f) Permit its subagent to serve on the insurer's board of direc
tors;
(g) Jointly employ an individual who is employed with the
insurer; or
(h) Appoint a sub-MGA.

41-1505. DUTIES OF INSURERS. (1) The insurer shall have on file
an independent financial examination, in a form acceptable to the 
director, of each MGA with whom it has done business. 

(2) If a MGA establishes loss reserves, the insurer shall annu-
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ally obtain the opinion of an actuary attesting to the adequacy of 
loss reserves established for losses incurred and outstanding on busi
ness produced by the MGA. This is in addition to any other required 
loss reserve certification. 

(3) The insurer shall conduct an on-site review of the underwrit
ing and claims processing operations of the MGA on a semiannual or 
more frequent basis. 

(4) Binding authority for all reinsurance contracts or participa
tion in insurance or reinsurance syndicates shall rest with an officer 
of the insurer, who shall not be affiliated with the MGA. 

(5) Within thirty (30) days of entering into or termination of a
contract with a MGA, the insurer shall provide written notification of 
such appointment or termination to the director. Notices of appoint
ment of a MGA shall include: 

(a) A statement of duties which the applicant is expected to per
form on behalf of the insurer;
(b) The lines of insurance for which the applicant is to be
authorized to act; and
(c) Any other information the director may request.
(6) An insurer shall review its books and records each quarter to 

determine if any agent has become, by operation of the provisions of 
section 41-1502(3) and (4), Idaho Code, a MGA as defined in that sec
tion. If the insurer determines that an agent has become a MGA pursu
ant to the above, the insurer shall promptly notify the agent and the 
director of such determination and the insurer and agent must fully 
comply with the provisions of this chapter within thirty (30) days. 

(7) An insurer shall not appoint to its board of directors an
officer, director, employee, agent or controlling shareholder of its 
MGA. The provisions of this subsection shall not apply to relation
ships governed by chapter 38, title 41, Idaho Code. 

41-1506. EXAMINATION AUTHORITY. The acts of the MGA are consid
ered to be the acts of the insurer on whose behalf it is acting. A MGA 
may be examined pursuant to the insurance statutes and regulations as 
if it were the insurer. 

41-1507. PENALTIES AND LIABILITIES. (1) If the director finds,
after a hearing conducted in accordance with the insurance code and 
the regulations and procedures adopted by the Idaho department of 
insurance, that any person, firm, association or corporation has vio
lated any provision of this chapter, the director may order: 

(a) For each separate violation, a penalty in an amount not to
exceed ten thousand dollars ($10,000);
(b) Revocation or suspension of the agent's license; and
(c) The MGA to reimburse the insurer, the rehabilitator or liqui
dator of the insurer for any losses incurred by the insurer caused
by a violation of the provisions of this chapter committed by the
MGA.
(2) Nothing contained in this section shall affect the right of

the director to impose any other penalties provided for in the insur
ance statutes. 

(3) Nothing contained in this chapter is intended to or shall in
any manner limit or restrict the rights of policyholders, claimants 
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and auditors. 

SECTION 2. That Section 41-901, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-901. DEFINITION. In this code chapter, unless the context
otherwise requires, "administrator" means any person who collects 
charges or premiums from, or who adjusts or settles claims on, resi
dents of this state in connection with life or health insurance cover
age or annuities other than any of the following: 

(1) An employer on behalf of such employer's employees or the
employees of one or more subsidiary or affiliated corporations of such 
employer. 

(2) A union on behalf of its members.
(3) An insurance company which is either authorized to transact

insurance in this state or acting as an insurer with respect to a pol
icy lawfully issued and delivered by such company in and pursuant to 
the laws of a state in which the insurer was authorized to transact an 
insurance business, or a hospital, medical, dental or optometric ser
vice corporation or a health care service organization, including 
their sales representatives, possessing a valid certificate of author
ity in this state when engaged in the performance of their duties. 

(4) A life or disability agent or broker licensed in this state,
whose activities are limited exclusively to the sale of insurance. 

(5) A creditor on behalf of such creditor's debtors with respect
to insurance covering a debt between the creditor and its debtors. 

(6) A trust, its trustees, agents and employees acting pursuant
to such trust, established in conformity with 29 U.S.C. 186. 

(7) A trust exempt from taxation under section 501(a) of the
internal revenue code, its trustees, and employees acting pursuant to 
such trust, or a custodian, its agents and employees acting pursuant 
to a custodian account which meets the requirements of section 40l(f) 
of the internal revenue code. 

(8) A financial institution which is subject to supervision or
examination by federal or state banking authorities. 

(9) A credit card issuing company which advances for and collects
premiums or charges from its credit card holders who have authorized 
such collection, if such company does not adjust or settle claims. 

(10) A person who adjusts or settles claims in the normal course
of such person's practice or employment as an attorney-at-law, and who 
does not collect charges ·or premiums in connection with life or health 
insurance coverage or annuities. 

(11) A person, firm, association or corporation acting in the
capacity of a managing general agent pursuant to the definition pro
vided in section 41-1502(3) and (4), Idaho Code. 

SECTION 3. That Section 41-1026, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 



760 

portions of this act. 

Approved April 4, 1991. 
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CHAPTER 294 
(H.B. No. 197, As Amended) 

AN ACT 

c. 294 1 91 

RELATING TO LICENSURE OF PERSONS PROVIDING RESPIRATORY CARE; AMENDING 
TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 43, TITLE 
54, IDAHO CODE, TO PROVIDE A SHORT TITLE, TO PROVIDE LEGISLATIVE 
INTENT, TO DEFINE TERMS, TO REQUIRE A LICENSE OR TEMPORARY PERMIT, 
TO PROVIDE AN EFFECTIVE DATE AND TO PROVIDE FOR LICENSES OR TEMPO
RARY PERMITS BEGINNING IN 1992, TO PROVIDE REQUIREMENTS FOR LICEN
SURE, TO PROVIDE FOR A TEMPORARY PERMIT, TO PROVIDE EXEMPTIONS, TO 
PROVIDE FOR ISSUANCE OF LICENSE OR TEMPORARY PERMIT, TO PROVIDE 
FOR RENEWAL OF A LICENSE OR TEMPORARY PERMIT, TO PROVIDE FOR FEES, 
TO PROVIDE FOR SUSPENSION OR REVOCATION OF A LICENSE OR TEMPORARY 
PERMIT AND FOR REFUSAL TO RENEW A LICENSE OR TEMPORARY PERMIT, TO 
ESTABLISH THE RESPIRATORY CARE LICENSURE BOARD AND TO PROVIDE COM
PENSATION, TO PROVIDE POWERS AND DUTIES OF THE BOARD OF MEDICINE 
AND LICENSURE BOARD, TO PROVIDE ADMINISTRATIVE PROVISIONS OF THE 
BOARD OF MEDICINE, TO PROVIDE FOR PROMULGATION OF RULES AND REGU
LATIONS, TO PROVIDE FOR CONTRACTS FOR VERIFICATION, TO PROVIDE FOR 
USE OR DISPLAY OF PROFESSIONAL DESIGNATIONS OR CREDENTIALS, TO 
PROVIDE CIVIL REMEDIES, TO PROVIDE PENALTIES, AND TO PROVIDE SEV
ERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 54, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 43, Title 54, Idaho Code, and to read as follows: 

CHAPTER 43 
RESPIRATORY CARE PRACTICE ACT 

54-4301. SHORT TITLE. The provisions of this chapter shall be
known and may be cited as the "Respiratory Care Practice Act of 1991.11 

54-4302. LEGISLATIVE INTENT. In order to promote the public
health, safety, and welfare; to promote the highest degree of profes
sional conduct on the part of persons providing respiratory care to 
the public; and to assure the availability of respiratory care ser
vices of high quality to persons in need of such services, it is the 
purpose of the provisions of this chapter to provide for the licensure 
and regulation of persons offering respiratory care services to the 
public. 

54-4303. DEFINITIONS. As used in this chapter:
(1) "Act" means the respiratory care practice act of 1991, chap-
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ter 43, title 54, Idaho Code. 
(2) "Applicant" means a person who applies for a license or a

temporary permit pursuant to this chapter, 
(3) "Board" means the Idaho state board of medicine established

by and constituted pursuant to section 54-1805, Idaho Code, or any 
successor section or statute, 

(4) "Certified pulmonary function technologist" (CPFT) means the
professional designation earned by a person who has successfully com
pleted the entry level pulmonary function certification examination 
administered by the national board for respiratory care, inc, 

(5) "Certified respiratory therapy technician" (CRTT) means the
professional designation earned by a person who has successfully com
pleted the entry level examination administered by the national board 
for respiratory care, inc, 

(6) "Entry level examination" means the certification examination
for entry level respiratory therapy practitioners administered by the 
national board for respiratory care, inc., the successful completion 
of which entitles a person to the professional designation of 
"certified respiratory therapy technician" (CRTT). 

(7) "Licensure" means the issuance of a license to an applicant
under the provisions of this chapter entitling such person to hold 
himself out as a respiratory care practitioner and entitling him to 
practice or perform respiratory care in the state. 

(8) "Licensure board" means the licensure board established by
this chapter to accept applications under this chapter, to make recom
mendations and consult with the board and to perform such other duties 
as may be required or authorized in this chapter or by the board, 

(9) "National board for respiratory care, inc." means the nation
ally recognized private testing, examining and credentialing body for 
the respiratory care profession, 

(10) "Performance of respiratory care" means respiratory care
practiced or performed in accordance with the written, telephonic or 
verbal prescription of a licensed physician and includes, but is not 
limited to, the diagnostic and therapeutic use of the following: 
administration of medical gases, (except for the purpose of anesthe
sia), aerosols and humidification; environmental control mechanisms 
and hyperbaric therapy; pharmacologic agents related to respiratory 
care protocols; mechanical or physiological ventilatory support; 
bronchopulmonary hygiene; cardiopulmonary resuscitation; maintenance 
of the natural airway; insertion and maintenance of artificial 
airways; specific diagnostic and testing techniques employed in the 
medical management of patients to assist in diagnosis, monitoring, 
treatment and research of pulmonary abnormalities, including measure
ments of ventilatory volumes, pressures and flows, collection, report
ing and analysis of specimens of blood and blood gases, arterial punc
tures, insertion and maintenance of arterial lines, expired and 
inspired gas samples, respiratory secretions, and pulmonary function 
testing; and hemodynamic and other related physiologic measurements of 
the cardiopulmonary system; observation and monitoring of signs and 
symptoms, general behavior, general physical response to respiratory 
care treatment and diagnostic testing and determination of whether 
such signs, symptoms, reactions, behavior or general response exhibit 
abnormal characteristics; implementation based on observed abnormali-
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ties of appropriate reporting or referral of respiratory care or 
changes in treatment regimen, pursuant to a prescription by a physi
cian or the initiation of emergency procedures. 

(11) "Person" means an individual.
(12) "Practice of respiratory care" means, but shall not be lim

ited to, the provision of respiratory and inhalation therapy which 
shall include, but not be limited to: therapeutic and diagnostic use 
of medical gases, humidity and aerosols including the maintenance of 
associated apparatus; administration of drugs and medications to the 
cardiorespiratory system; provision of ventilatory assistance and 
ventilatory control; postural drainage, percussion, breathing exer
cises and other respiratory rehabilitation procedures; cardiopulmonary 
resuscitation and maintenance of natural airways, the insertion and 
maintenance of artificial airways; and the transcription and implemen
tation of a physician's written, telephonic or verbal orders pertain
ing to the practice of respiratory care. It also includes testing 
techniques employed in respiratory care to assist in diagnosis, moni
toring, treatment and research. This shall be understood to include, 
but not be limited to, measurement of ventilatory volumes, pressures 
and flows, specimen collection of blood and other materials, pulmonary 
function testing and hemodynamic and other related physiological moni
toring of the cardiopulmonary system. The practice of respiratory care 
is not limited to the hospital setting but shall be performed under 
the general supervision of a licensed physician. 

(13) "Respiratory care" means the allied health profession 
responsible for the treatment, management, diagnostic testing, control 
and care of patients with deficiencies and abnormalities associated 
with the cardiopulmonary system, under the general supervision of a 
licensed physician. 

(14) "Respiratory care practitioner" means a person who has been
issued a license by the board under the provisions of this chapter. 

(15) "Respiratory care protocols" mean policies, procedures or
protocols developed or instituted by health care facilities or insti
tutions, through collaboration when appropriate or necessary with 
administrators, physicians, registered nurses, physical therapists, 
respiratory care practitioners and other licensed, certified or regis
tered health care practitioners. 

(16) "Registered pulmonary function technologist" (RPFT) means
the professional designation earned by a person who has successfully 
completed the advanced pulmonary function certification examination 
administered by the national board for respiratory care, inc. 

(17) "Registered respiratory therapist" (RRT) means the profes
sional designation earned by a person who has successfully completed 
the written registry and clinical simulation examinations administered 
by the national board for respiratory care, inc. 

(18) "Respiratory therapist" means a person who practices or pro
vides respiratory care. 

(19) "Respiratory therapy" means the practice or performance of
respiratory care as defined in this chapter including, but not limited 
to, inhalation therapy. 

(20) "Written registry and clinical simulation examinations" mean
the certification examinations administered by the national board for 
respiratory care, inc., the successful completion of which entitles a 
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person the professional designation of "registered respiratory thera
pist" (RRT). 

54-4304. LICENSE OR TEMPORARY PERMIT REQUIRED. Except as other
wise provided in this chapter, it shall be unlawful for any person to 
practice or perform or to offer to practice or perform respiratory 
care or for a person or entity to represent a person to be a respira
tory therapist or respiratory care practitioner unless such person is 
licensed as a respiratory care practitioner, holds a valid temporary 
permit or is exempt from the requirements of this chapter. Only an 
individual may be licensed or granted a temporary permit under this 
chapter. 

54-4305. EFFECTIVE DATE -- LICENSURE OR TEMPORARY PERMIT REQUIRED
BEGINNING 1992. The effective date of this chapter is July 1, 1991. 
The first year for which a license or a temporary permit shall be 
required for the practice or performance of respiratory care shall be 
calendar year 1992. All applications for initial licenses or temporary 
permits and for renewal of licenses or temporary permits under this 
chapter shall be made to the board upon a form provided by the board 
and all such applications shall be in accordance with the rules and 
regulations promulgated by the board under the provisions of this 
chapter. 

54-4306. REQUIREMENTS FOR LICENSURE. (1) A person practicing or
performing respiratory care and who meets the requirements for licen
sure under the provisions of this section and who is not exempt from 
the requirements of this chapter pursuant to section 54-4308, Idaho 
Code, shall apply to the licensure board for the issuance of a 
license. The application shall be upon a form provided by the board. 

(2) The board, upon recommendation of the licensure board, shall
issue a license to an applicant if the applicant makes a satisfactory 
showing to the licensure board that: 

(a) the applicant is, on or before the date of the issuance of
the license, eighteen (18) years of age or older; and 
(b) has not been convicted of a crime which would have a direct
and adverse bearing on the applicant's ability to practice or per
form respiratory care competently and in the best interests of the
consuming public; and
(c) is a high school graduate or has earned a general educational
development certificate; and
(d) has not been subjected to disciplinary action in any state or
territory of the United States or in any foreign country arising
from a showing of gross negligence or intentional misconduct
directly related to the practice or provision of respiratory care;
and
(e) The applicant:

(i) has successfully completed the entry level examination
and is a certified respiratory therapy technician and/or has
successfully completed the written registry and clinical sim
ulation examinations and is a registered respiratory thera
pist; or
(ii) is licensed as a respiratory care practitioner, or the
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equivalent in the discretion of the board, in another state, 
the District of Columbia, or in a territory of the United 
States; or 
(iii) has, during the three (3) calendar years immediately
preceding the effective date of this chapter, practiced
respiratory care or provided respiratory care in this state
under the superv1s1on of licensed physicians for not fewer
than three thousand (3,000) hours,

54-4307, TEMPORARY PERMIT, Any person who desires to practice or
perform respiratory care but who does not meet the requirements for 
licensure under the provisions of this chapter and who is not exempt 
from the requirements of this chapter pursuant to section 54-4308, 
Idaho Code, shall apply for a temporary permit issued by the board, 
Upon issuance of a temporary permit such person shall be authorized. to 
practice and perform respiratory care in the state under the supervi
sion of a respiratory care practitioner or a licensed physician for a 
period of one (1) year from the date of issuance of the temporary per
mit, Temporary permits may be renewed one (1) time for a period of one 
(1) additional .year upon application to the board,

The application for a temporary permit shall be on a form provided
by the board and the applicant shall demonstrate to the satisfaction 
of the board that the applicant meets the requirements of subsection 
(2)(a), (b), (c) and (d) of section 54-4306, Idaho Code, 

54-4308, EXEMPTIONS, (1) Nothing
strued as preventing or restricting the 
respiratory care or requiring licensure 
to this chapter: 

in this chapter shall be con
practice or performance of 

or a temporary permit pursuant 

(a) Of any person authorized in this state under any other law
who carries out only those professional duties and functions for
which such person has been specifically trained and for which pro
fessional designations are conferred; or
(b) Of certified pulmonary function technologists and registered
pulmonary function technologists who carry out only those profes
sional duties and functions for which such persons have been spe
cifically trained and for which such professional designations are
conferred; or
(c) Of any person employed as a respiratory therapist by the gov
ernment of the United States or any agency thereof, if such person
practices or provides respiratory care solely under the direction
or control of the organization by which such person is employed;
or
(d) Of any person actively pursuing in good faith a full-time
supervised course of study leading to a degree or certificate in
respiratory care in an American medical association accredited or
approved educational program, or the equivalent as determined by
the board, where the practice or provision of respiratory care by
such person is supervised by a respiratory care practitioner or by
a licensed physician; or
(e) For purposes of continuing education, consulting, and/or
training, any person performing respiratory care in the state, if
these services are performed for no more than thirty (30) days in
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a calendar year in association with a respiratory care practitio
ner licensed under this act or in association with a licensed phy
sician, if: 

(i) The person is licensed as a respiratory care practitio
ner or the equivalent, as determined by the board, in good
standing in another state or the District of Columbia, or in
a territory of the United States; or
(ii) The person is a certified respiratory therapy techni
cian (CRTT) or registered respiratory therapist (RRT),

(f) Of any person who administers cardiopulmonary resuscitation
(CPR) in an emergency situation.
(2) A person claiming an exemption under subsection (l)(c) or

(l)(e) of this section shall apply for a license or a temporary permit 
as provided for in this chapter in the event the facts upon which such 
claim for exemption is based change or cease to exist eliminating the 
grounds for such claim for exemption. Such application shall be filed 
with the board as soon as possible after the loss of the claim to 
exemption but no later than thirty (30) calendar days after the right 
to the exemption ceases, Such person may practice or perform respira
tory care after the loss of such exemption and prior to application 
for and/or issuance by the board of a license or temporary permit only 
under the direct supervision of a respiratory care practitioner or a 
licensed physician. 

(3) A person claiming exemption under the provisions of subsec
tion (l)(d) of this section shall cease to be eligible for such exemp
tion if such person ceases to actively pursue the required course of 
study for a period of time in excess of one hundred twenty (120) con
secutive calendar days and immediately upon receipt of the degree or 
certificate for which such person pursued the course of study, 

(4) The burden of proving the existence of facts entitling a per
son to an exemption under this section shall be upon the person claim
ing the exemption. 

(5) The provisions of this act shall not prohibit hospitals from
employing individuals to provide respiratory care services who are 
exempt from the licensing requirements of this chapter. The provisions 
of this chapter shall not prohibit any hospital from training quali
fied personnel to provide respiratory care if the trainee would be 
exempt under subsection l(a) or l(d) of 54-4308, Idaho Code, provided, 
that said training and respiratory care services are done under the 
supervision of a licensed physician or a respiratory care practitio
ner. 

54-4309. ISSUANCE OF LICENSE OR TEMPORARY PERMIT, The board based
upon recommendation of the licensure board shall issue a license or 
temporary permit to any person who meets the requirements of this 
chapter upon payment of the prescribed license or temporary permit 
fees. The board may, in its discretion, by rule or regulation, provide 
for the proration of fees charged in conjunction with the initial 
application by a person for a license or temporary permit if such 
license or temporary permit shall, upon issuance, remain valid for 

'less than one (1) full calendar year before the required renewal date 
as provided for in section 54-4310, Idaho Code. 
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54-4310, RENEWAL OF LICENSE OR TEMPORARY PERMIT, (1) Any license
or temporary permit issued under this chapter shall be subject to 
annual renewal and shall expire annually unless renewed in the manner 
prescribed by the rules of the board, The board may reinstate a 
license or temporary permit cancelled for failure to renew upon com
pliance with requirements of the board for renewal of licenses or tem
porary permits, 

(2) Upon application, the board shall grant inactive status to
the holder of a license who does not practice or provide respiratory 
care, 

(3) Each individual applicant for renewal of an active license
shall, on or before the expiration of the license, submit satisfactory 
proof to the licensing board of successful completion of not less than 
twelve (12) classroom hours of approved course work in addition to any 
other requirements for renewal. The licensing board may substitute all 
or a portion of the course work required in this section when a licen
see shows evidence of passing an approved challenge exam or of com
pleting equivalent education determined by the licensing board to be 
in full compliance with the education requirements of this section, 

54-4311. FEES. The board shall adopt rules and regulations estab
lishing reasonable fees for the following: 

(1) Initial license fee which may be prorated pu7suant to section
54-4309, Idaho Code;

(2) Renewal of license fee;
(3) Inactive license fee;
(4) Initial temporary permit fee which may be prorated pursuant

to section 54-4309, Idaho Code; and 
(5) Temporary permit renewal fee.

Each applicant shall be responsible for the payment of any fee charged 
by the national board for respiratory care, inc,, for the entry level 
examination and the written registry and clinical simulation examina
tions, Fees authorized under this chapter shall be used solely to 
carry out the purposes of this chapter including the provisions of 
section 54-4317, Idaho Code, 

54-4312, SUSPENSION AND REVOCATION OF LICENSE OR TEMPORARY PERMIT
REFUSAL TO RENEW, (1) Subject·to the provisions of chapter 52,

title 67, Idaho Code, the board, upon recommendation of the licensure 
board, may deny a license or temporary permit or refuse to renew a 
license or temporary permit, or may suspend or revoke a license or 
temporary permit or may impose probationary conditions if the holder 
of a license or temporary permit or applicant for license or temporary 
permit has been found guilty of unprofessional conduct which has 
endangered or is likely to endanger the health, welfare, or safety of 
the public, Such unprofessional conduct includes, but is not limited 
to: 

(a) obtaining a license or temporary permit by means of fraud,
misrepresentation, or concealment of material facts;
(b) being guilty of unprofessional conduct as defined by the
rules established by the board, or violating the code of ethics
adopted and published by the board;
(c) being convicted of a crime which would have a direct and

--
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adverse bearing on the licensee's or temporary permit holder's 
ability to practice or perform respiratory care competently; 
(d) the unauthorized practice of medicine;
(e) violating any provisions of this chapter or any of the rules
and regulations promulgated by the board under the authority of
this chapter;
(f) being found mentally incompetent by a court of competent
jurisdiction or being found mentally incompetent or unfit by the
board to provide respiratory care.
(2) A denial, refusal to renew, suspension, revocation, or impo

sition of probationary conditions upon a license or temporary permit 
may be ordered by the board after a hearing in the manner provided by 
the rules adopted by the board. An application for reinstatement may 
be made to the board one (1) year from the date of the revocation of a 
license or temporary permit. The board shall hold a hearing to con
sider such reinstatement. 

54-4313. LICENSURE BOARD. (1) The licensure board shall consist
of five (5) members appointed by the board, three (3) of whom shall be 
certified respiratory care practitioners and all of whom shall be res
idents of Idaho at the time of their appointment and for their term of 
service. The persons appointed to the licensure board who are required 
to be licensed under this chapter shall have been engaged in rendering 
respiratory care services to the public, in teaching, or in research 
in respiratory care for at least five (5) years immediately preceding 
their appointments. These members shall at all times be holders of 
valid licenses for the practice of respiratory care in Idaho, except 
for the members of the first board, all of whom shall, at the time of 
appointment, hold the designation of certified respiratory therapy 
technician or registered respiratory therapist conferred by the 
national board for respiratory care, inc. and all of whom meet the 
requirements for licensure under the provisions of this chapter, The 
remaining two (2) members of the licensure board shall be members of 
health professions or members of the public with an interest in the 
rights of the consumers of health services. 

(2) The board, within sixty (60) days following the effective
date of this chapter, shall appoint two (2) licensure board members 
for a term of one (1) year; two (2) for a term of two (2) years; and 
one (1) for a term of three (3) years. Appointments made thereafter 
shall be for three (3) year terms, but no person shall be appointed to 
serve more than two (2) consecutive terms. Terms shall begin on the 
first day of the calendar year and end on the last day of the calendar 
year or until successors are appointed, except for the first appointed 
members who shall serve through the last calendar day of the year in 
which they are appointed, before commencing the terms prescribed in 
this section, 

(3) The licensure board shall within sixty (60) days after the
effective date of this chapter, and annually thereafter, hold a meet
ing and elect a chairman who shall preside at meetings of the licen
sure board. In the event the chairman is not present at any licensure 
board meeting, the licensure board may by majority vote of the members 
present appoint a temporary chairman. A majority of the members of the 
licensure board shall constitute a quorum. Other meetings may be con-
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vened at the call of the chairman or the written request of any two 
(2) licensure board members.

(4) Each member of the licensure board shall be compensated as
provided in section 59-509(h), Idaho Code, 

54-4314. BOARD OF MEDICINE AND LICENSURE BOARD POWERS AND 
DUTIES. (1) The board shall administer, coordinate and enforce the 
provisions of this chapter, evaluate the qualifications, and may issue 
subpoenas, examine witnesses, and administer oaths, and may investi
gate practices which are alleged to violate the provisions of this 
chapter. The licensure board shall review the applications of all 
applicants for licensure or temporary permits and make. recommendations 
to and consult with the board concerning issuance of licenses or tem
porary permits, revocation of licenses or temporary permits and rules 
and regulations to be promulgated under this chapter, 

(2) The licensure board shall hold meetings, conduct hearings and
keep records and minutes as are necessary to carry out its functions. 

54-4315. BOARD OF MEDICINE -- ADMINISTRATIVE PROVISIONS, (1) The
executive director of the Idaho state board of medicine shall serve as 
executive director of, but shall not be a member of, the licensure 
board. 

(2) All fees received under the provisions of this chapter shall
be deposited in the state treasury to the credit of the state board of 
medicine account created in section 54-1809, Idaho Code, and all costs 
and expenses incurred by the board and licensure board under the pro
v1s1ons of this chapter shall be a charge against and paid from said 
account for such purposes, and the funds collected hereunder shall be 
immediately available for the administration of this chapter. In no 
instance shall the state board of medicine account be obligated to pay 
any claims which in aggregate with claims already allowed exceed the 
income to the state board of medicine account which has been derived 
from the application of this chapter. 

(3) Money paid into the state board of medicine account pursuant
to this chapter is hereby continuously appropriated to the board for 
expenditure in the manner prescribed herein to defray the expenses of 
the board and licensure board in carrying out and enforcing the provi
sions of this chapter. 

54-4316, RULES AND REGULATIONS. The board shall, upon recommenda
tion by the licensure board, adopt and promulgate rules and regula
tions necessary to carry out the provisions of this chapter, pursuant 
to chapter 52, title 67, Idaho Code. 

54-4317. CONTRACTS FOR VERIFICATION, The board is authorized to 
enter into such contracts with the national board for respiratory 
care, inc. as may be necessary or advisable to provide for or to 
facilitate verification of any applicant's claim that such applicant 
has successfully completed the entry level examination and/or the 
written registry and clinical simulation examinations. 

54-4318. USE OR DISPLAY OF PROFESSIONAL DESIGNATIONS OR CREDEN
TIALS, Nothing contained in this chapter shall preclude a respiratory 
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care practitioner, a respiratory therapist exempt from licensure under 
this chapter or the holder of a temporary permit from using or dis
playing earned professional designations or credentials including, but 
not limited to, CRTT, RRT, CPFT and RPFT. A respiratory care practi
tioner may use and display the designation respiratory care practitio
ner or RCP in conjunction with the use or display of any such other 
earned professional designations or credentials. 

A respiratory care practitioner who has earned the designation 
certified respiratory therapy technician or CRTT may also use or dis
play the designation of certified respiratory care practitioner or 
CRCP. 

A respiratory care practitioner who has earned the designation 
registered respiratory therapist or RRT may also use or display the 
designation of registered respiratory care practitioner or RRCP. 

The holder of a temporary permit shall not use or display the des
ignation certified respiratory care practitioner, CRCP; registered 
respiratory care practitioner, RRCP; or respiratory care practitioner, 
RCP; but may use or display any earned professional designations or 
credentials. 

54-4319. MISREPRESENTATION -- CONSUMER PROTECTION ACT, (1) The
board may bring any action in the district court for a temporary 
restraining order, preliminary injunction or permanent injunction 
against any person who violates the provisions of this chapter or who 
falsely holds himself out as a respiratory care practitioner or 
against any person who practices or provides respiratory care in 
violation of this chapter, 

(2) Any person who falsely holds himself out as a respiratory
care practitioner shall be guilty of using a method, act or practice 
which is declared to be unlawful under chapter 6, title 48, Idaho 
Code, the Idaho consumer protection act. 

54-4320. PENALTIES. Any person who violates any provision of this
chapter shall, upon conviction, be guilty of a misdemeanor.· 

54-4321. SEVERABILITY. The provisions of this act are hereby
declared to be severable and if any provision of this act or the 
application of such provision to any person or circumstance is 
declared invalid for any reason, such declaration shall not affect the 
validity of remaining portions of this act. 

Approved April 4, 1991. 

CHAPTER 295 
(H.B. No. 221) 

AN ACT 
RELATiNG TO VEHICLE FEES, REPORTS, AND WEIGHT; AMENDING SECTION 

49-402, IDAHO CODE, TO CLARIFY THAT THE REGISTRATION FEES FOR
MOTOR HOMES SHALL BE THE SAME AS THOSE PROVIDED FOR PASSENGER
VEHICLES; AMENDING SECTION 49-434, IDAHO CODE, TO CLARIFY THAT
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VEHICLES TRANSPORTING REDUCIBLE LOADS HAVING A MAXIMUM REGISTERED 
GROSS WEIGHT IN EXCESS OF EIGHTY THOUSAND POUNDS ARE REQUIRED TO 
PAY A USE FEE, TO PROVIDE FOR REPORTING AND PAYING THE USE FEE AND 
DECLARING THAT THE OWNER SHALL REGISTER THE MOTOR VEHICLE IN A 
COMBINATION AT ITS HIGHEST MAXIMUM GROSS WEIGHT; AMENDING SECTION 
49-435, IDAHO CODE, TO CLARIFY THAT PROPORTIONALLY REGISTERED
VEHICLES HAVING A MAXIMUM GROSS WEIGHT IN EXCESS OF SIXTY THOUSAND
POUNDS SHALL PAY THE APPLICABLE USE FEE SPECIFIED IN SECTION
49-434, IDAHO CODE; AMENDING SECTION 49-436, IDAHO CODE, TO PRO
VIDE THAT OWNERS ELECTING MULTIPLE WEIGHT REPORTING SHALL INCLUDE
THE CONFIGURATION OF THE COMBINATION OF VEHICLES FOR ALL MILES
TRAVELED IN THE MILEAGE RECORD, TO PROVIDE THAT OWNERS OF CERTAIN
COMMERCIAL AND FARM VEHICLES ARE SUBJECT TO AUDIT TO DETERMINE IF
THE CORRECT SCHEDULES ARE BEING USED, TO PROVIDE FOR SUSPENSION OF
REGISTRATION FOR WILLFUL FAILURE TO MAINTAIN RECORDS TO SUBSTANTI
ATE THE SCHEDULES USED, TO PROVIDE FOR SUSPENSION OR REVOCATION OF
VEHICLE REGISTRATIONS FOR FAILURE TO FILE REPORTS OR PAY FEES AND
TO PROVIDE FOR A REINSTATEMENT FEE IF A SUSPENSION IS LIFTED;
AMENDING SECTION 49-438, IDAHO CODE, TO REMOVE OBSOLETE LANGUAGE,
TO PROVIDE THAT EXCEEDING MAXIMUM GROSS WEIGHT LIMITATIONS SHALL
BE AN INFRACTION AND TO DELETE PROGRESSIVE PENALTY PROVISIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 49-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating
each pickup truck and each other motor vehicle having a maximum gross 
weight not in excess of eight thousand (8,000) pounds, designed for 
the purpose of carrying passengers and not used for hire shall be: 

Vehicles one (1) and two (2) years old •••••••••••••••••••••$36.48 
Vehicles three (3) and four (4) years old •••••••••••••••••••33.48 
Vehicles five (5) and six (6) years old •••••••••••••••••••••26.28 
Vehicles seven (7) and eight (8) years old •••••••••••••••••• 22.68 
Vehicles over eight (8) years old •••••••••••••••••�•••••••••16.08 
There shall be twelve (12) registration periods, starting in Janu-

ary for holders of validation registration stickers ending in 1, and 
proceeding consecutively through December for holders of validation 
registration stickers ending in 12, each of which shall start on the 
first day of a calendar month and end on the last day of the twelfth 
month from the first day of the beginning month. Registration periods 
shall expire midnight on the last day of the registration period in 
the year designated by the validation registration sticker. The 
numeral digit on the validation registration stickers shall, as does 
the registration card, fix the registration period under the staggered 
plate system of Idaho for the purpose of reregistration and notice of 
expiration. 

A vehicle that has once been registered for any of the above des
ignated periods shall, upon reregistration, be registered for the 
period bearing the same number, and the registration card shall show 
and be the exclusive proof of the expiration date of registration and 
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licensing. Vehicles may be initially registered for less than a twelve 
{12) month period, or for more than a twelve (12) month period, and 
the fee prorated on a monthly basis if the fractional registration 
tends to fulfill the purpose of the monthly series registration sys
tem. 

(2) For all motor vehicles equipped to carry passengers and oper
ated primarily for hire exclusively within the limits of an incorpo
rated city and adjacent thereto, when the service outside the city is 
a part of a regular service rendered inside the city, and for school 
buses operated either by a nonprofit, nonpublic school or operated 
pursuant to a service contract with a school district for transporting 
children to or from school or in connection with school approved 
activities, the annual fee shall be twelve dollars and forty-eight 
cents ($12.48). 

(3) For all hearses, ambulances and wreckers the annual fee shall
be twenty-nine dollars and forty cents ($29.40), and these vehicles 
shall bear passenger car plates. No operator of a hearse, ambulance, 
or wrecker shall be entitled to operate them by virtue of any dealer's 
license that may have been issued under the provisions of this chap
ter. 

(4) For all motorcycles and all terrain vehicles the annual fee
shall be nine dollars ($9.00). For operation of an ATV off the public 
highways, the fee specified in section 67-7122, Idaho Code, shall also 
be paid. 

(5) All vehicles required in subsections (2) through (4) of this
section to be registered shall be issued number plates and/or valida
tion stickers for a calendar year and shall expire midnight December 
31. 

(6) For all motor homes the fee shall be as specified in subsec
tion (1) of this section and shall be in addition to the fees provided 
for in section 49-445, Idaho Code. 

fJ.l A vehicle may be .registered by the department under the pro
visions of subsections (1) through (4) of this section for a period of 
up to five (5) years. The length of the registration period shall be 
determined by the time remaining until the next general reissue of 
license plates required in section 49-443, Idaho Code. The extended 
registration fee shall be calculated by adding together the fees for 
each of the registration years according to the age of the vehicle 
from the fee schedule in subsection (1) of this section or from the 
fees required in subsections (2), {3) and (4) of this section. Regis
tration fees shall not be subject to refund. Upon change of address 
the registrant shall report such change to the county assessor and 
obtain a revised registration certificate within ten (10) days. 

(T�) A financial institution repossessing vehicles under the 
terms of a security agreement shall move the vehicle from the place of 
repossession to the financial institution's place of business on a 
repossession plate. The repossession plate shall also be used for 
demonstrating the vehicle to a prospective purchaser for a period not 
to exceed ninety-six (96) hours. The registration fees for reposses
sion plates shall be as required in subsection (1) of this section for 
a vehicle one (1) and two (2) years old. All other fees required under 
chapter 4, title 49, Idaho Code, shall be in addition to the registra
tion fee. The repossession plate shall be issued on an annual basis by 
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the department. 

SECTION 2. That Section 49-434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-434. OPERATING FEES. (1) There shall be paid on all commercial
vehicles, noncommercial vehicles, and on all farm vehicles having a 
maximum gross weight not in excess of sixty thousand (60,000) pounds, 
an annual registration fee in accordance with the following schedule. 
Upon payment of the registration fee, the department shall. issue an 
identification plate, to be attached to individual self-propelled 
motor vehicles, and to the self-propelled motor vehicle in any combi
nation of vehicles. 

Maximum Gross Weight 
(Pounds) 

Annual Registration Fee 
Noncommercial and Commercial 

Farm Vehicles Vehicles 
8,001-16,000 inc • •••••••••••••••••••• $ 31.08 $ 30.60 

16,001-26,000 inc. •••••••••••••••••••• 61.08 143.40 
26,001-30,000 inc. •••••••••••••••••••• 91.68 223.80 
30,001-40,000 inc. •••••••••••••••••••• 130.08 291.90 
40,001-50,000 inc. •••••••••••••••••••• 188.28 360.00 
50,001-60,000 inc. •••••••••••••••••• $ 311.88 515.40 
(2) There shall be paid on all commercial vehicles, irrespective

of body type, and on all farm vehicles having a maximum gross weight 
in excess of sixty thousand (60,000) pounds, an annual registration 
fee in the amount of one hundred twenty dollars ($120). Upon payment 
of the registration fee, the department shall issue an identification 
plate, to be attached to the individual self-propelled motor vehicles, 
and to the self-propelled motor vehicle in any combination of vehi
cles. 

In addition, an annual license fee shall be required for each 
trailer or semitrailer in a combination of vehicles in the amount of 
fifteen dollars ($15.00). An annual license fee of eight dollars 
($8.00) shall be required for each rental utility trailer having a 
maximum laden or gross weight of up to two thousand (2,000) pounds, or 
fifteen dollars ($15.00) for each rental utility trailer having a max
imum laden or gross weight in excess of two thousand (2,000) pounds. 
For a fee of fifteen dollars ($15.00) per year for each trailer or 
semitrailer, or a fee of eight dollars ($8.00) or fifteen dollars 
($15.00) per year, as applicable, for each rental utility trailer, the 
department may issue a trailer, rental utility trailer or semitrailer 
license plate that shall remain valid for a period of five (5) years. 
The license plate shall become void if the owner's interest in the 
trailer, rental utility trailer or semitrailer changes during the five 
(5) year period. If the owner fails to enter the licensed trailer,
rental utility trailer or semitrailer on the annual renewal applica
tion during the five (5) year period, the registration record shall be
purged. Any unrenewed, unexpired plate shall be returned to the
department if it is not entered on the renewal application.

(3) In addition to the registration and license fees provided by
subsections (1) and (2), there shall be paid on all commercial vehi
cles having a maximum gross weight in excess of sixty thousand 
(60,000) pounds, a use fee in accordance with the following schedule. 
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The use fees shall be based on mills per mile of operation, subject to 
the provisions of subsection (67) of this section. 

Maximum Gross -
Weight of Vehicle Mills per Mile 

(Pounds) 
60,001-62,000 30.05 
62,001-64,000 31.35 
64,001-66,000 32.60 
66,001-68,000 33.90 
68,001-70,000 35.15 
70,001-72,000 36.40 
72,001-74,000 38.55 
74,001-76,000 40.65 
76,001-78,000 42.75 
78,001-80,000 44.90 

(4) In addition to the registration and license fees of this sec
tion, there shall be paid on all farm vehicles, and any commercial 
vehicle exclusively engaged in the transportation of logs, pulp wood, 
stull, poles, piling, rough _lumber, ores, ore concentrates, sand and 
gravel aggregates in bulk, livestock and vehicles domiciled in Idaho 
used for the sole purpose of transporting milk from the farm to proc
essing plant, having a maximum gross weight in excess of sixty thou
sand (60,000) pounds, a use fee of 22.45 mills per mile. 

(5) If any motor vehicle, trailer or semitrailer, or combinations
thereof, which hauls reducible loads is authorized under the provi
sions of seetron-49-%8%% chapter 10, title 49, Idaho Code, to move on 
the highways of the state, and the vehicle exceeds the maximum gross 
weight of eighty thousand (80,000) pounds, then and in that event 
there shall be paid for that vehicle, in addition to the other fees 
required in this section, an additional use fee of 2.1 mills per mile 
for each two thousand (2,000) pounds or fraction thereof of the per
mrtted-ezeess maximum registered gross weight of the vehicle. 

(6) Any owner operating vehicle combinations may apply to the
department for authority to report multiple weights and pay use fees 
based upon the maximum gross weight of each configuration in the com
bination being operated. The owner shall declare a maximum gross 
weight for each configuration being operated but not more than three 
(3) maximum gross weights for a vehicle combination may be declared.
Any owner who receives authority to report and pay use fees at multi
ple maximum gross weights shall register the motor vehicle in a combi
nation at the highest maximum gross weight of the vehicle. 

i1l An applicant for registration of a commercial vehicle, a non
commercial vehicle or a farm vehicle shall set forth the maximum gross 
weight of the vehicle or combination of vehicles and the applicant 
shall pay any annual registration fees and any annual license fees on 
trailers and semitrailers required at the time he makes application 
for registration subject to the provisions of subsections (1) and (2). 
No part of the registration or license fees shall be subject to 
refund. The use fee payment required shall be computed according to 
the schedule in either subsection (3) or (4) on the mileage operated 
over the highways of the state of Idaho and the owner of any vehicle 
against which a use fee is assessed, shall at the time of making his 
next quarterly report pay the use fee, if any, for the three (3) cal-



774 IDAHO SESSION LAWS c. 295 1 91 

endar months immediately prior. In determining the mileage subject to 
the use fee, there shall be deducted the miles traveled on roadways 
maintained with private funds by agreement with the public agency or 
agencies having jurisdiction over them. In no event shall the total 
money credited to the owner for the mileage exceed the actual cost of 
maintenance expended by him. 

SECTION 3. That Section 49-435, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-435. PROPORTIONAL REGISTRATION OF COMMERCIAL VEHICLES. (1) Any
owner engaged in operating one or more fleets may, in lieu of the reg
istration fees imposed by section 49-434, Idaho Code, register each 
fleet for operation in this state by filing an application with the 
department which shall contain the following information and such 
other information pertinent to vehicle registration as the department 
may require: 

(a) Total fleet miles. This shall be the total number of miles
operated in all jurisdictions during the preceding year by the
motor vehicles in a fleet during the year.
(b} In-state miles. This shall be the total number of miles oper
ated in this state during the preceding year by motor vehicles in
the fleets during the year.
(c) A description and identification of each vehicle of the fleet
which is to be operated in this state during the registration year
for which proportional fleet registration is requested, and, as
determined by the department, the vehicle unit number of each
fleet vehicle as assigned by the owner.
(2) The application for each fleet shall, at the time and in the

manner required by the department, be supported by a fee payment com-
puted as follows: 

(a} Divide in-state miles by total fleet miles. 
(b} Determine th� total amount necessary to register each and 
every vehicle in the fleet for which registration is required 
based on the regular annual fees prescribed by section 49-434, 
Idaho Code. 
(c) Multiply the sum obtained under subsection (2}(b} of this
section, by the quotient obtained under subsection (2}(a} of this
section.
(3) The applicant for proportional registration of any fleet, the

motor vehicles of which are operated by him in jurisdictions in. addi
tion to those in which the applicant's fleet motor vehicles are oper
ated, may state those motor vehicles separately in his application and 
compute and pay the fees in accordance with the separate statement, as 
to which 11total miles" shall be the total miles of highway operation 
determined from miles of power units, whether prorated or not, oper
ated in combination with prorated trailers in all jurisdictions during 
the preceding year, 

(4) The department shall register the vehicle so described and
identified and may issue license plates or distinctive sticker or 
other suitable identification device for each vehicle listed in the 
application upon payment of the fees required under subsection (2) and 
an additional identification charge of two dollars ($2.00) per vehi-



c. 295 '91 IDAHO SESSION LAWS 775 

cle. A registration card shall be issued for each proportionally reg
istered vehicle appropriately identifying it which shall be carried in 
or upon the vehicle identified at all times but which, in the case of 
vehicle combinations, may be carried in the vehicle supplying the 
motive power. 

(5) Fleet vehicles so registered and identified shall be deemed
to be fully licensed and registered in this state for any type of 
movement or operation, except that, in those instances in which a 
grant of authority is required for intrastate movement or operation, 
no vehicle shall be operated in intrastate commerce in this state 
unless the owner has been granted intrastate authority or rights by 
the public utilities commission and unless the vehicle is being oper
ated in conformity with such authority or rights. 

(6) The right to the privilege and benefits of proportional reg
istration of fleet vehicles extended by this section, or by any con
tract, agreement, arrangement or declaration made under the authority 
provided in section 49-201, Idaho Code, shall be subject to the condi
tion that each fleet vehicle proportionally registered shall also be 
proportionally or otherwise properly registered in at least one other 
jurisdiction during the period for which it is proportionally regis
tered in this state. 

(7) Vehicles acquired by the owner after the commencement of the
registration year and subsequently added to a proportionally regis
tered fleet shall be proportionally registered by applying the mileage 
percentage used in the original application for the fleet for that 
registration period to the annual registration fees due with respect 
to those vehicles for the remainder of the registration year. 

(8) If any vehicle is withdrawn from a proportionally registered
fleet during the period for which it is registered, the owner of the 
fleet shall so notify the department on appropriate forms to be pre
scribed by the department. The department may require the owner to 
surrender proportional registration cards and other identification 
devices which have been issued with respect to the vehicle as the 
department may deem advisable. 

(9) The initial application for proportional registration of a
fleet shall state the mileage data with respect to the fleet for the 
preceding year in this and other jurisdictions. If no operations were 
conducted with the fleet during the preceding year, the application 
shall contain a full statement of the proposed method of operation and 
estimates of annual mileage in this state and other jurisdictions. The 
department shall determine the in-state and total fleet miles to be 
used in computing the fee payment for the fleet. The department may 
evaluate and adjust the estimate in the application if it is not sat
isfied as to the correctness submitted. 

(10) The department may refuse to accept proportional registra
tion applications for the registration of vehicles based in another 
jurisdiction if it shall find that the other jurisdiction does not 
grant similar registration privileges to fleet vehicles based in or 
owned by residents of this state. 

(11) Any owner whose application for proportional registration
has been accepted shall preserve the records on which the application 
is based for a period of four (4) years following the year of applica
tion. The owner shall agree to make his records accessible to the 
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department for audit as to accuracy of computations, payments and 
assessments of deficiencies or allowances for credit. The department 
shall make arrangements with agencies of other jurisdictions adminis
tering motor vehicle registration laws for joint audits of any owner 
or exchange of audit information. No assessment for deficiency or 
claim for credit may be made for any period for which records are no 
longer required. Any sums found to be due and owing upon audit shall 
bear interest of six per cent (6%) from the date when they should have 
been paid until the date of actual payment. If the audit discloses a 
deliberate and willful intent to evade the requirements of appropriate 
payment under subsection (2)(b) of this section, an additional penalty 
of ten per cent (10%) shall also be assessed. 

(12) No provision of this section relating to proportional regis
tration of fleet vehicles shall be construed as requiring any vehicle 
to be proportionally registered if it is otherwise registered in this 
state for the operation in which it is engaged including regular reg
istration or temporary trip permit. 

(13) Proportionally registered vehicles having a maximum gross
weight in excess of sixty thousand (60,000) pounds shall pay a use fee 
in accordance with section 49-434(3)i or (4), (5) and (6), Idaho Code, 
as applicable. 

SECTION 4. That Section 49-436, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-436. QUARTERLY REPORTS -- MAINTAINING RECORDS -- PENALTIES -
DEPOSIT OR BOND TO SECURE PAYMENT OF FEES -- APPEAL. (1) Not later 
than the last day of April, and on the last day of each third calendar 
month thereafter, each owner of a commercial or farm vehicle having a 
maximum combined gross weight in excess of sixty thousand (60,000) 
pounds, shall file with the department a statement of the gross miles 
each vehicle has traveled over the highways of the state of Idaho for 
the preceding calendar months of the year for which that report is 
made. Each report shall be cumulative of all miles traveled during all 
calendar months in that year for which the report is made. 

(2) Every owner whose ase fees are computed as specified in sec
tion 49-434, Idaho Code, shall maintain records and purchase documents 
to substantiate and justify the use of such schedule and if the owner 
is reporting the use fee at multiple weights, the records shall 
include the configuration of the combination of vehicles for all miles 
traveled, and shall permit the department to inspect the same upon 
demand. When the records are maintained outside this state by owners 
engaged in transportation in this state, the owner shall reimburse the 
department for reasonable expenses incurred by the department in mak
ing audits of those records and accounts at the out-of-state location. 
The owner or the department may request that the records Ire presented 
at a place within the state designated by the department, The records 
must be presented by a representative of the owner familiar with the 
records and who is responsible for the safekeeping of the records. 

(3) Owners of commercial and farm vehicles using the registration
fee schedules in section 49-434(1), Idaho Code, are subject to audit 
to determine if the proper schedule is being used. If the weight clas
sification being used is found to be understated, the difference 
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between the registration fees paid and the registration fees due will 
become due and payable. If the vehicles are found to be operating in 
excess of sixty thousand (60,000) pounds gross weight, the difference 
between the registration fees paid under section 49-434(1), Idaho 
Code, and the amount that would have been due under the use fee sched
ule in section 49-434(3) or (4), Idaho Code, will be determined and 
the balance due, if any, will be collected. 

i!l An owner who wilfully fails to maintain records and purchase 
documents to substantiate and justify the mileage reported, the regis
tration fee schedule used, or the configuration of the vehicle combi
nation if reporting at multiple weights, shall have the registration 
of all vehicles registered under sections 49-434 and 49-435, Idaho 
Code, eaneerred suspended until such time as adequate records are pro
vided. 

(5) An owner who fails to file any reports or pay any fees or
penalties due is subject to suspension or revocation of their vehicle 
registrations. An order suspending the vehicle registrations shall be 
mailed to the owner upon discovery of the deficiency by the depart
ment. The suspension shall be lifted if the reports are filed and the 
payments due are made, along with a reinstatement fee of forty dollars 
($40.00) per carrier within fifteen (15) days after receipt of the 
suspension order. The owner shall have the right to appeal the suspen
sion by petitioning the department for a hearing within ten (10} days 
after receipt of the suspension order. If the suspension is set aside 
the reinstatement fee shall not be due. 

(6) If the owner fails to file required reports, pay any fees or
penalties due, or file an appeal within the time limit specified, the 
department shall revoke the registrations, No further registrations 
shall be permitted on the owners' vehicles until the owner complies by 
filing the required reports and paying the fees and penalties due, 
including the reinstatement fee provided in subsection (5) of this 
section. 

(37) An owner failing to file a report or pay any fee due within
the time required as specified in this section, shall in addition to 
the amount of the fee pay a penalty of fifteen percent (15%) of the 
amount of fee determined to be due, plus one percent (1%) of the 
amount for each month or fraction thereof after the report was 
required to be filed or the fee became due, but the department may 
remit all or any part of the penalty if satisfied that the delay was 
excusable. 

(4�) (a) If the department finds it necessary in order to ensure 
the collection of any fees or penalties imposed upon an owner 0£-a 
eommere±ar--or-£arm-Tehiere-haTing-a-max±mum-eombined-gross-weight 
±n-exeess-o£-sixty-thousand-f&8,888�-ponnds, it may at the time 
and as a condition of granting a registration or as-a-eondition-0£ 
eontina±ng to reinstate a registration require an owner to deposit 
and keep on deposit with the department a sum equal to the esti� 
mated fees computed under the schedule in section 49-434, Idaho 
Code, for a period of not to exceed three (3) months. In determin
ing the necessity for an applicant or owner to maintain a deposit 
the department shall consider the applicant or owner's financial 
capability and responsibility and prior experience, if any, in 
collecting fees or penalties from the applicant, owner or any per-
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son having a substantial interest or control, directly or indi
rectly, in or over the operations conducted or to be conducted 
under the registration, 
(b) The department may accept in lieu of a deposit a bond to
secure payment of sums payable by the owner. The total amount of
the deposit or bond shall be determined by the department in a
manner as it shall deem proper, taking into account the nature and
scope of the owner's operations, The amount may be increased or 
reduced at any time.
(c) If an owner ceases to be registered under the provisions of
this chapter, the department, upon receipt of all payments due,
shall refund to the owner all deposits remaining to the owner's
credit and shall release the surety on any bond given under this
section.
(d) Any applicant or owner required to make a deposit to secure
the payment of fees or penalties may by proper petition demand a
hearing on the necessity of the deposit or the reasonableness of
the amount required. A hearing shall be granted and held within 
ten (10) days after the demand. The decision of the director shall 
become final ten (10) days after service of the order upon the
applicant or owner concerned. Notice shall be served personally or
by certified mail addressed to the applicant or owner at his
address as it appears in the records of the department. An appeal
may be taken from any decision of the department as from the deci
sion of the magistrate's division to the district court.
(5_2) An owner wishing to contest an assessment made by the

department may within thirty (30) days from receipt of the assessment 
file an appeal with the department, Upon receipt of an appeal the 
director or his authorized representative shall schedule an informal 
conference between the owner and a representative of the department. 
The informal conference must be conducted within twenty (20) days from 
the date of receipt of notice of intent to appeal from the owner. The 
owner and the representative of the department shall reduce all con
clusions, agreements and decisions to writing, if an informal confer
ence is held, but attendance at and participation in the informal con
ference is at the option of the owner. If an informal conference is 
held, the written report of the results of that conference shall be 
provided to the director within ten (10) days. If the results of the 
informal conference are not satisfactory to the owner, he may continue 
with the appeal by informing the director in writing, and the director 
or his authorized representative shall appoint a hearing officer to 
conduct a contested case hearing in accordance with chapter 52, title 
67, Idaho Code, The hearing officer may subpoena witnesses and evi
dence and administer oaths, The hearing officer shall prepare written 
findings of fact and conclusions of law for the direc.tor or his autho
rized representative, Upon receipt of findings of fact and conclusions 
of law the director or his authorized representative shall issue a 
final order affirming, modifying or reversing the original assess
ment. All final orders rendered by the director or his authorized rep
resentative shall be appealable in accordance with section 67-5215, 
Idaho Code. 

SECTION 5, That Section 49-438, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

49-438, PENALTIES FOR EXCEEDING MAXIMUM GROSS WEIGHT. Any person
who shall operate or cause, permit, or suffer to be operated upon any 
highway of this state a vehicle with a maximum gross weight in excess 
of the maximum gross weight for which the vehicle has been registered 
shall be deemed to have set a new maximum gross weight and shall, in 
addition to any penalties specified in this title, be required to pay 
the additional fees for the new maximum gross weight, i£-ehe--combined 
gross-weight-0£-a-combinaeion-0£-vehicres-sharr-not-exceed-ehe-maximttm 
gross-weight-£or-which-the-combination-0£-vehicres-wa9-registered-then 
it-sharr-be-raw£nr-£or-the-maximnm-gross-weight-on-any-one-fr1-nnit-0£ 
the--combination-o£-nnits-to-exceed-the-maximnm-gross-weight-£or-which 
the-vehicre-was-registered-by-ten-percent-fr8!1-0£-the-registered-max� 
imnm-gross-weightT Any person who shall operate, cause, permit, or 
suffer to be operated upon any highway any vehicle or combination of 
vehicles with a maximum gross weight in excess of the maximum regis
tered gross weight of the vehicle specified in this title, without 
having paid the additional registration and use fees required, shall 
be--gnirty---o£-a-mi9demeanorT-epon-£irst-conviction-the-£ine-sharr-be 
not-ress-than-een-dorrars-f$r8T881-nor-more-than--tweney-£ive--dorrars 
f$25,881,--epon--a--9econd�-conviceion-the-£ine-sharr-be-not-re9s-than 
twenty-£ive-dorrars-f$25,881-nor-more-than-£i£ty-dorrars-f$S8.881t-and 
npon-a-third-conviction-the-£ine-sharr-be-not-ress-than-£i£ey--dorrars 
f$58,881--nor--more--than-one-hnndred-dorrars-f$r881 have committed an 
infraction, 

SECTION 6, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1991, 

CHAPTER 296 
{H,B, No, 233, As Amended in the Senate) 

AN ACT 
RELATING TO THE REGULATION OF HOTELS; REPEALING SECTIONS 39-1801 

THROUGH 39-1813 AND SECTIONS 39-1816 THROUGH 39-1828, IDAHO CODE; 
AND AMENDING CHAPTER 18, TITLE 39, IDAHO CODE, BY THE ADDITION OF 
NEW SECTIONS 39-1801 THROUGH 39-1808, IDAHO CODE, TO DEFINE TERMS, 
TO PROVIDE FOR THE POSTING OF ROOM RATES AND OTHER INFORMATION, TO 
REQUIRE REGISTRIES, TO PROVIDE FOR HOTELKEEPER LIABILITY, TO PRO
VIDE FOR GUEST EVICTION, TO PROVIDE A HOTELKEEPER'S LIEN AND DIS
POSITION OF PROPERTY TO SATISFY A LIEN, AND TO PROVIDE FOR THE 
DISPOSITION OF GUEST PROPERTY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Sections 39-1801 through 
39-1816 through 39-1828, Idaho Code, be,

39-1813 and Sections
and the same are hereby
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repealed, 

SECTION 2, That Chapter 18, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of NEW SECTIONS, to be 
known and designated as Sections 39-1801 through 39-1808, Idaho Code, 
and to read as follows: 

39-1801. DEFINITIONS. As used in this chapter:
(1) "Guest" means any person who is registered in a hotel, or who

is in the hotel and intends to register, and each person in such hotel 
who is present in the hotel with the registrant at the registrant's 
invitation, 

(2) "Hotel11 means every building or structure kept, used, main
tained or advertised as an inn, hotel or public lodging house, or 
place where sleeping accommodations are furnished for hire to tran
sient guests, whether with or without meals, in which more than ten 
(10) rooms are used for the accommodation of such guests,

(3) "Hotel day11 means a period which commences at three o'clock
in the afternoon of each day and which concludes at three o'clock the 
following afternoon or at the posted checkout time of the following 
day in the event the guest is checking out, whichever occurs first, 
Rates per day for furnished rooms shall mean for such period, or any 
part thereof, following the time of acceptance of a room by the guest, 

(4) "Hotelkeeper" means the owner, operator, management company,
proprietor, keeper, manager or lessee of a hotel, 

39-1802, POSTING OF INFORMATION, (1) In each hotel there shall be
posted in a plainly legible fashion, in a conspicuous place in each 
sleeping room, the following information: 

(a) The maximum rates at which such room is rented;
(b) A copy of section 18-2405, Idaho Code; and
(c) A copy of section 39-1804, Idaho Code,
(2) In each hotel there shall be posted a copy of this chapter in

a plainly legible fashion, in at least two (2) conspicuous places. 

39-1803. REGISTER. Every hotel shall keep a record of the arrival
and departure of its guests in such a manner that the record will be 
permanent for at least one (1) year from the date of departure. 

39-1804, LIABILITY FOR PROPERTY OF GUESTS, (1) The hotelkeeper is
under no obligation to accept for safekeeping any moneys, securities, 
jewelry, or precious stones of any kind belonging to any guest, and, 
if such are accepted for safekeeping, he shall not be liable for the 
loss thereof unless such loss is the proximate result of fault or neg
ligence of the hotelkeeper. The liability, if any, of the hotelkeeper 
to a guest shall be limited to one thousand dollars ($1,000) for such 
loss, or such higher amount as the hotelkeeper may agree in writing to 
assume, if the hotel has given a receipt for the property to the 
guest, stating the value of the property accepted for safekeeping, on 
a form which states, in type large enough to be clearly noticeable, 
that the hotel is not liable for any loss exceeding one thousand dol
lars ($1,000), or such higher amount as tne hotelkeeper may agree in 
writing to assume, and is only liable for that amount if the loss is 
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the proximate result of fault or negligence of the hotelkeeper. 
(2) The hotelkeeper shall not be liable or responsible to any

guest for the loss of wearing apparel, goods, or other property, 
except as provided in subsection (1) of this section, unless such loss 
occurred as the proximate result of fault or negligence of su.ch hotel
keeper, In case of such fault or negligence, the hotelkeeper shall not 
be liable for a sum greater than five hundred dollars ($500) unless 
prior to the loss or damage the guest files with the hotelkeeper an 
inventory of his effects and the value thereof and the hotelkeeper is 
given the opportunity to inspect such effects and check them against 
such inventory. The hotelkeeper shall not be liable or responsible to 
any guest for the loss of effects listed in such inventory in a total 
amount exceeding one thousand dollars ($1,000) or such higher amount 
as the hotelkeeper may agree in writing to assume. 

39-1805. EVICTION FOR NONPAYMENT. A hotelkeeper shall have the
right to evict a guest who has failed to pay his hotel bill when due. 
Before such eviction may occur, demand for the bill must be made and 
the guest requested to leave if the bill is not paid. If the guest 
fails to pay the bill after such demand, the hotelkeeper may evict 
such guest by locking the door to his room, removing said guest's bag
gage and other personal property, or by any other peaceful means. The 
hotel shall have the right to hold said baggage and other properties 
as hereinafter provided, 

39-1806. HOTELKEEPER'S LIEN. A hotelkeeper has a lien upon and
may retain all baggage and other personal property in possession of a 
guest for the proper charges due to the hotel from the guest for his 
food, board, room rent, lodging and accommodations and for any other 
charges incurred by the guest and for all money and credit paid for or 
furnished to him and for the costs of enforcing such lien including 
court costs and reasonable attorney's fees. The hotelkeeper shall have 
the right to retain and hold posses'sion of such baggage and other per
sonal property until the amount of such charges and money be fully 
paid, and to sell such baggage and other personal property for payment 
of such lien, charges and costs, including court costs and reasonable 
attorney's fees in the manner provided in section 39-1807, Idaho Code, 
Such baggage and other personal property shall not be subject to 
attachment or execution until such lien and storage charge and costs 
of satisfying such lien are fully satisfied, 

39-1807. DISPOSITION OF PROPERTY TO SATISFY LIEN, The hotelkeeper
shall retain such baggage and other property upon which he has a lien 
as provided in section 39-1806, Idaho Code, for a period of thirty 
(30) days. At the expiration of such time if such lien is not fully
satisfied he may proceed to sell such baggage and other personal prop
erty or a part thereof at public auction after posting notice of the
sale as provided by law upon execution, and by mailing a notice fif
teen (15) days prior to the sale by registered mail of the time and
place of such sale to such guest at the address given by the guest on
the hotel register, The proceeds of the sale shall be applied first to
cost of the sale and attorney's fees and then to the discharge of the
lien. The remainder, if any, must be paid to the guest, Provided, how-
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ever, if the hotelkeeper knew that the property brought upon his prem
ises was not, when brought, legally in possession of such guest, or 
had written notice that such property was not then the property of 
such guest, at the time when such charges or indebtedness were incur
red, such property shall not be subject to the lien or sale as herein
before provided. 

39-1808. DISPOSITION OF UNCLAIMED PROPERTY. When any baggage or
other personal property is received by a hotel and left unclaimed, or 
left unclaimed by a guest in a hotel, the hotelkeeper may hold and 
store the same, until all just and reasonable storage and other 
charges are paid, and if no guest calls for his baggage or other per
sonal property left in a hotel for a period of sixty (60) days or 
more, the hotelkeeper may sell .such property at public auction to the 
highest bidder, having given fifteen (15) days prior notice, by regis
tered mail, of the time and place of such sale to such guest at the 
address given by the guest on the hotel register, and by posting 
notice of such sale as provided by law upon execution. If any surplus 
be left after paying storage, freight, cost of advertising, and other 
reasonable charges, the same must be paid to the owner of such prop
erty, when known, at any time thereafter, upon demand being made 
therefor within thirty (30) days after the sale. 

Approved April 4, 1991. 

CHAPTER 297 
(H.B. No, 246, As Amended) 

AN ACT 
RELATING TO UNDERGROUND STORAGE TANK TECHNICIANS; AMENDING SECTION 

41-281, IDAHO CODE, TO PROVIDE THAT AN APPLICANT FOR CERTIFICATION
OR HIS EMPLOYER HAVE GENERAL LIABILITY INSURANCE, A SURETY BOND OR
LIQUID ASSETS REPRESENTING A VALUE OF FIVE HUNDRED THOUSAND DOL
LARS, TO PROVIDE FOR A WAIVER OF THE INSURANCE REQUIREMENT, TO
REQUIRE THAT CERTIFIED TANK TECHNICIANS USE TESTING EQUIPMENT
MEETING THE STANDARDS OF THE ENVIRONMENTAL PROTECTION AGENCY AND
TO ALLOW CERTIFICATION OF TANK TECHNICIANS BY COMITY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-281, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-281. REQUIREMENTS FOR CERTIFICATION. (1) The board shall cer
tify as an underground storage tank technician any person who meets 
the following requirements: 

(a) Has filed a written application on a form prescribed by the
board containing all required information, including whether he
has ever been disciplined for an action relating to the installa
tion, repair, removal, testing or inspection of an underground
storage tank in any other state or jurisdiction;
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(b) Has paid a nonrefundable application fee; 
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(c) Has passed a written examination and paid any required exami
nation fee;
(d) The applicant or his employer has eommereial general liabil
it! insurance,� surety bonds, or liquid company assets which, in
combination, represent a value of not less than five hundred thou
sand dollars ($500,000); provided that this requirement shall not
apply to applicants for certification employed by the state of
Idaho or any agency thereof, or any city, county or other politiM 

cal subdivision of the state, or the United States. If the board
finds that liability insurance is not generally available at a
reasonable cost it may, by rule, waive the insurance requirement
for all applicants.
(e) The applicant has access to and will use testing equipment
meeting all standards for testing equipment adopted by the envi
ronmental protection agency. 
(2) A certificate issued under this section shall be valid for a

period of one (1) year and may be renewed thereafter upon application 
to the board and payment of a renewal fee, if the applicant is in com
pliance with all other provisions of this act, 

(3) The board may provide for reciprocal certification by comity
of underground storage tank technicians who have successfully com
pleted examinations and are otherwise qualified for a license or cer
tification in another state" pursuant to requirements substantially 
equivalent to those specified in this act and the rules and regula
tions promulgated thereunder, 

(4) The board may provide for waiver of the examination require
ments for certification for persons meeting the qualifications pro
vided in regulations of the environmental protection agency, code of 
federal regulations, title 40, part 280, for cathodic protection tes
ter and corrosion expert, and for such other persons having special 
qualifications, expertise, training, accreditation or certification as 
it may deem appropriate. 

Approved April 4, 1991. 

CHAPTER 298 
(H,B, No. 260) 

AN ACT 
RELATING TO THE FUND BALANCE OF COUNTY VESSEL FUNDS; AMENDING SECTION 

67-7013, IDAHO CODE, TO PROVIDE FOR REMITTANCE OF EXCESSIVE FUND
BALANCES, TO PROVIDE EXCEPTIONS AND TO PROVIDE FOR DISTRIBUTION OF 
INTEREST; AND PROVIDING AN EFFECTIVE DATE,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-7013, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7013, REMITTANCE OF FEES, (1) There is established in the ded-
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icated fund of the state treasury an account known as the "State Ves
sel Account," to which shall be credited: 

Ca) Moneys or fees collected by assessors and authorized vendors, 
under the provisions of this section and sections 67-7008 and 
67-7011, Idaho Code; and
(b) All other moneys as may be provided by law.
(2) All fees collected by an assessor o.r authorized vendor under

the provisions of sections 67-7008 and 67-7011, Idaho Code, shall be 
forwarded to the state treasurer not later than the fifteenth day of 
the month following the calendar month in which the fees were col
lected, and the state treasurer shall then pay the moneys collected 
into the state vessel account and the park and recreation account, as 
provided in subsection (3) of this section, unless otherwise provided 
by law. 

(3) Moneys collected shall be deposited eighty-five percent (85%)
to the state vessel account, and fifteen percent (15%) to the park and 
recreation account established in section 67-4225, Idaho Code. The 
department shall remit the moneys apportioned to county units of gov
ernment from the state vessel account not later than January 25, April 
25, July 25 and October 25 of each year. 

(4) All moneys deposited to the park and recreation account are
to be appropriated for the purpose of defraying the expenses, debts 
and costs incurred in carrying out the powers and duties of the 
department as provided in this chapter, and for defraying administra
tive expenses of the department, including salaries and wages of 
employees of the department, expenses for traveling, supplies, equip
ment and other necessary expenses of the department as they relate to 
administration of this chapter. All claims against moneys apportioned 
to the park and recreation account shall be expended by the department 
and certified to the state auditor, who shall, upon approval of the 
board of examiners, draw his warrant against the park and recreation 
account for all bills and claims allowed by the board. Should the 
related administrative costs of the department amount to less than the 
moneys apportioned to the park and recreation account for such pur
poses, the difference shall be remitted to the state vessel account 
and then apportioned to all counties with a boating improvement pro
gram so that the amount apportioned to each eligible county will be in 
the same ratio as the county's amount of funds received from the state 
vessel account during the prior fiscal year by a county bears to the 
total amounts received during that prior fiscal year by all eligible 
counties. 

and appro
counties of 

on their 

(5) All moneys deposited to the state vessel account
priated to the department, shall be apportioned among the 
the state based on the designations which the owners make 
application for a certificate of registration or use permit. 

(a) An owner, when purchasing a certificate of registration or
use permit, will be allowed to designate, on the appropriate form,
a primary and secondary eligible county where his boating activity
occurs. The portion of his fees which are appropriated from the
state vessel account shall be apportioned to the designated coun
ties, with seventy percent (70%) of those fees apportioned to the
primary designated county and thirty percent (30%) apportioned to
the secondary designated county.
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(b) Should an owner designate on the appropriate form only one
(1) eligible county where his boating activity occurs, the full
portion of his fees which are appropriated from the state vessel
account shall be apportioned to the designated county,
(c) Should an owner fail to designate on the appropriate form any
eligible county where his boating activity occurs, the full por
tion of his fees which are appropriated from the state vessel
account shall be apportioned to all counties with a boating
improvement program so that the amount apportioned to each eligi
ble county will be in the same ratio as the county's amount of
funds received from the state vessel account during the prior
three (3) month payment period bears to the total amounts received
during that prior three (3) month payment period by all eligible
counties.
(6) Only those counties in the state with a boating improvement

program, as recognized by the department, shall be eligible to receive 
moneys from the state vessel account. A "boating improvement program" 
means that one or more recognized boating facilities are being devel
oped and/or maintained within the county's jurisdiction and/or that 
the county has or is actively developing a recognized boating law 
enforcement program. 

(7) Moneys apportioned to the eligible counties shall be placed
in and credited to an account which shall be known and designated as 
the county vessel fund, which shall be used and expended by the board 
of county commissioners for the protection and promotion of safety, 
waterways improvement, creation and improvement of parking areas for 
boating purposes, making and improving boat ramps and moorings, mark
ing of waterways, search and rescue, and all things incident to such 
purposes including the purchase of real and personal property. The 
board of county commissioners is also authorized to use and expend 
funds from the county vessel fund outside the county when the board 
deems it advisable and for the public good. 

(8) Within sixty (60) calendar days of the end of each county
fiscal year, the county clerk shall calculate the ending fund balance 
of the county vessel fund for that fiscal year. If the ending fund 
balance is higher than the amount of revenues deposited in the county 
vessel fund from the state vessel account during that fiscal year, 
then the difference shall be remitted to the state vessel account 
within thirty (30) calendar days of that calculation, Moneys remitted 
to the state vessel account, in accordance with the provisions of this 
section, shall be apportioned to all counties with a boating improve
ment program. so that the amount apportioned to each eligible county 
will be in the same ratio as the county's amount of funds received 
from the state vessel account during the prior county fiscal year 
bears to the total amounts received during that prior county fiscal 
year by all eligible counties, The provisions of this subsection shall 
not apply to specific sums of money in county vessel accounts, for 
which the county commissioners have given written notice, to the 
department of parks and recreation of an intention to retain those 
funds for a specific purpose. The notice shall specify the amount of 
the funds to be held, indicate the purpose for which the funds shall 
be utilized and provide the date when the funds will be expended. If 
an amended notice is not submitted by the county commissioners, moneys 
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not expended or contractually committed by the date stated in the 
original notice of the board of county commissioners shall revert to 
the state vessel account for distribution as provided in this subsec
tion, All interest earned on moneys invested from a county vessel fund 
shall return to the county vessel fund. 

SECTION 2. This act shall be in full force and effect on and 
after October 1, 1992, 

Approved April 4, 1991, 

CHAPTER 299 
(H.B. No. 263) 

AN ACT 
RELATING TO EXTRACTION OF SAND AND GRAVEL; AMENDING CHAPTER 15, TITLE 

47, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 47-1519, IDAHO 
CODE, TO PROVIDE FOR APPLICATION OF THE SURFACE MINING ACT TO SAND 
AND GRAVEL EXTRACTION FOR CERTAIN HIGHWAY PURPOSES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 15, Title 47, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 47-1519, Idaho Code, and to read as 
follows: 

47-1519, APPLICATION OF CHAPTER TO MINERAL EXTRACTION FOR PUBLIC
HIGHWAY PURPOSES. Notwithstanding any other provision of law to the 
contrary, the bonding provisions of this chapter shall not apply to 
any surface mining operations conducted by a public or governmental 
agency for maintenance, repair, or construction of a public highway, 
Surface mining operations conducted by a public or governmental agency 
for maintenance, repair, or construction of a public highway which 
disturb two (2) or more acres shall comply with the provisions of sec
tion 47-1506, Idaho Code, as though all minerals were mined for the 
purpose of immediate or ultimate sale. Surface mining operations con
ducted by a public or governmental agency for maintenance, repair or 
construction of a public highway which disturb less than two (2) acres 
are exempt from the provisions of section 47-1506, Idaho Code. The 
extraction of minerals from within the right-of-way of a public high
way by a public or governmental agency for maintenance, repair or con
struction of a public highway shall not be deemed surface mining oper
ations under this chapter, provided that the affected land is an inte
gral part of the public highway. 

Approved April 4, 1991. 
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CHAPTER 300 
(H.B. No. 272, As Amended) 

AN ACT 
RELATING TO DOMESTIC VIOLENCE CRIME PREVENTION; AMENDING SECTION 

39-6306, IDAHO CODE, TO INCREASE THE.TERM FOR RENEWAL OF A PROTEC
TION ORDER FROM THREE MONTHS TO ONE YEAR; AND AMENDING SECTION
39-6311, IDAHO CODE, TO PROVIDE THAT A PROTECTION ORDER SHALL
REMAIN IN EFFECT FOR THE TERM SET BY THE COURT AND THAT A PROTEC
TION ORDER MAY BE RENEWED FOR AN ADDITIONAL TERM NOT TO EXCEED ONE
YEAR.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-6306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6306. HEARING ON PETITION FOR PROTECTION ORDER -- RELIEF PRO
VIDED AND REALIGNMENT OF DESIGNATION OF PARTIES. (1) Upon filing of a 
petition based upon a sworn affidavit for a protection order, the 
court shall hold a hearing to determine whether the relief sought 
shall be granted within fourteen (14) days. If either party is repre
sented by counsel at a hearing seeking entry of a protection order, 
the court shall permit a continuance, if requested, of the proceedings 
so that counsel may be obtained by the other party. If the court finds 
that it is necessary for both parties to be represented by counsel, 
the court shall enter appropriate orders to insure that counsel is 
retained. The order entered may require either the petitioner or 
respondent, or both, to pay for costs of counsel. Upon a showing that 
there is an immediate and present danger of domestic violence to the 
petitioner the court may, if requested, order for a period not to 
exceed three (3) months that: 

(a) Temporary custody of the minor children of the petitioner or
of the parties be awarded to the petitioner or respondent if exer
cise of such jurisdiction is consistent with the prov1s1ons of 
section 32-1103, Idaho Code, and consistent with prior custody
orders entered by a court of competent jurisdiction unless grounds
exist pursuant to section 32-717, Idaho Code;
(b) A party be restrained from committing acts of domestic vio
lence;
(c) Exclude the respondent from the dwelling which the parties
share or from the residence of the petitioner;
(d) The respondent be ordered to participate in treatment or
counseling services. The council on domestic violence, in recogni
tion of the particular treatment requirements for batterers, shall
develop minimal program and treatment standards to be used as
guidelines for recommending approval of batterer programs to the
court;
(e) Other relief be ordered as the court deems necessary for the
protection of a family or household member, including orders or
directives to a peace officer, as allowed under this chapter;
(f) The respondent be required to pay service fees, and to reim-
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burse the petitioner for costs incurred in bringing the action, 
including a reasonable attorney's fee; 
(g) The respondent be restrained from contacting, molesting,
interfering with or menacing the minor children whose custody is
awarded to the petitioner; and/or
(h) The respondent be restrained from entering any premises when
it appears to the court that such restraint is necessary to pre
vent the respondent from contacting, molesting, interfering with
or menacing the petitioner or the minor children whose custody is
awarded to the petitioner,
(2) Immediate and present danger under this section includes, but

is not limited to, situations in which the respondent has recently 
threatened the petitioner with bodily harm or engaged in domestic vio
lence against the petitioner, 

(3) No order made under this chapter shall in any manner affect
title to real property. 

(4) Relief shall not be denied because petitioner used reasonable
force in self-defense against respondent, or because petitioner or 
respondent was a minor at the time of the incident of domestic vio
lence. 

(5) Any relief granted by the protection order, other than a
judgment for costs, shall be for a fixed period not to exceed three 
(3) months; provided, that an order obtained pursuant to this chapter
may, upon motion, be renewed for an additional ehree--f3}--monehs .2!!.!
(1) year if the requirements of this chapter are met, The motion to
renew an order may be granted without a hearing, if not timely
objected to by the party against whom the order was entered.

(6) In providing relief under this chapter, the court may realign
the designation of the parties as "petitioner" and "respondent" where 
the court finds that the original pe.titioner is the abuser and the 
original respondent is the victim of domestic violence. 

SECTION 2. That Section 39-6311, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6311, ORDER -- TRANSMITTAL TO LAW ENFORCEMENT AGENCY -- RECORD
IN IDAHO LAW ENFORCEMENT TELECOMMUNICATIONS SYSTEM -- ENFORCEABILITY, 
(1) The orders issued under sections 39-6306 and 39-6308, Idaho Code,
shall be in a form approved by the supreme court of the state of Idaho
to be effective January 1, 1991,

{2) (a) A copy of a protection order granted under this chapter 
shall be forwarded by the clerk of the court on or before the next 
judicial day to the appropriate law enforcement agency specified 
in the order. 
{b) Upon receipt of the order, the law enforcement agency shall 
forthwith enter the order and its expiration date into the Idaho 
law enforcement telecommunications system available in this state 
used by law enforcement agencies to list outstanding warrants, 
Notification of service as required in section 39-6310fe}, Idaho 
Code, shall also be entered into the Idaho law enforcement tele
communications system upon receipt, Entry into the Idaho law 
enforcement telecommunications system constitutes notice to all 
law enforcement agencies of the existence of the order, The order 
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is fully enforceable in any county in the state, Renewals of the 
order shall be recorded in the same manner as original orders, The 
information entered shall specifically state that the protection 
order is civil in nature. 
(3) Law enforcement agencies shall establish procedures reason

ably adequate to assure that an officer approaching or-actually at the 
scene of an incident of domestic violence may be informed of the exis
tence and terms of such protection order. 

(4) A protection order shall remain in effect for three--f3t
months--£rom--date--o£-entry the term set by the court or until termi
nated by the court, A protection order may, upon motion, be renewed 
for an additional three-fat-months term not to exceed one (1) year if 
the requirements of this chapter are met, The motion to renew an order 
may be granted without a hearing, if not timely objected to by the 
party against whom the order was entered, If the petitioner volun
tarily and without duress consents to the waiver of any portion of the 
protection order vis-a-vis the respondent pursuant to section 39-6313, 
Idaho Code, the order may be modified by the court. 

Approved April 4, 1991, 

CHAPTER 301 
(H.B. No. 287, As Amended in the Senate) 

AN ACT 
RELATING TO UNDERGROUND CONVERSION OF UTILITIES; AMENDING SECTION 

50-2502, IDAHO CODE, TO PROVIDE AND ALPHABETIZE DEFINITIONS;
AMENDING SECTION 50-2503, IDAHO CODE, TO PROVIDE THAT COUNTIES AND
CITIES SHALL HAVE THE POWER TO CREATE LOCAL IMPROVEMENT DISTRICTS
FOR THE PURPOSE OF CONSTRUCTING ELECTRIC AND COMMUNICATION FACILI
TIES; AMENDING SECTION 50-2504, IDAHO CODE, TO PROVIDE FOR COST
AND FEASIBILITY REPORTS; AMENDING SECTION 50-2505, IDAHO CODE, TO
PROVIDE FOR PAYMENT OF EXPENSES; AMENDING SECTION 50-2506, IDAHO
CODE, TO PROVIDE FOR THE CONTENTS OF THE COST REPORT; AMENDING
SECTION 50-2512, IDAHO CODE, TO PROVIDE FOR GRANTING OF EASEMENTS;
AMENDING SECTION 50-2515, IDAHO CODE, TO PROVIDE A METHOD FOR
DETERMINING COSTS OF EXTENSION OR CONVERSION; AMENDING SECTION
50-2516, IDAHO CODE, TO GRANT TITLE TO EXTENDED OR CONVERTED UTIL
ITIES; AMENDING SECTION 50-2517, IDAHO CODE, TO PROVIDE THAT CRE
ATION OF A DISTRICT SHALL BE TAKEN AS CONSENT AND GRANT OF AN
EASEMENT; AND AMENDING SECTION 50-2518, IDAHO CODE, TO PROVIDE FOR
REFUNDS,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-2502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2502. DEFINITIONS, As used in this chapter, the following
words and phrases and any variations thereof shall have the following 
meaning: 
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(1) "Communication service" means the transmission of intelli
genc-;--by electrical means, including, but not limited to telephone, 
telegraph, messenger-call, clock, police, fire alarm and traffic con
trol circuits or the transmission of standard television or radio sig
nals. 

llSleetrie-serv±eell-means-the-d±str±but±on-of-eleetr±c±ey-for-heat, 
eool±ng,-l±ght-or-powerT 

(2) "Convert" or "conversion" means the removal of all or any
part� any existing overhead electric or communications facilities 
and the replacement thereof with underground electric or communication 
facilities constructed at the same or different locations. 

(3) "Electric or communication facilities" means any works or
impr�ments used or useful in providing electric or communication 
service, including, but not limited to, poles, supports, tunnels, man
holes, vaults, conduits, pipes, wires, conductors, guys, stubs, plat
forms, crossarms, braces, transformers, insulators, cut-outs, 
switches, capacitors, meters, communication circuits, appliances, 
attachments, and appurtenances. ueleetr±e--fac±lit±esU--shall--noe 
±nclade-any-fac±lieies-used-or-intended-eo-be-ased-for--ehe--eransm±s
sion-0£-etectr±c-energy-at-nom±nat-�oltages-±n-excess-0£-fifeeen-ehoa
sand--fH,8887--volt:sT "Communication facilities" shall not include 
facilities used for the transmission of intelligence by microwave or 
radio, apparatus cabinets or outdoor public telephones. 

(4) "Extension" or "extending" means any continuation, either
overhead or underground, of exis.ting distribution or transmission 
facilities or the construction of new electric or communication facil
ities which are reasonably required by prudent electrical or communi
cation practices. 

(5) "Governing body" means the board of county commissioners or
mayor and council or board of directors as may be appropriate depend
ing on whether the improvement district is located in a county or 
within a city. 

(6) "Ordinance" shall be construed to mean resolution where the
governing body properly acts by resolution and vice versa. 

(7) "Overhead electric or communication facilities" means elec
tric---;r communication facilities located, in whole or in part, above 
the surface of the ground, 

(8) "Public utility" means any one or more, public or priv�te
persons or corporations that provide electric or communication service 
to the public by means of electric or communication facilities and 
shall include any city, special district, or public corporation that 
provides electric or communication service to the public by means of 
electric or communication facilities, 

(9) "Underground electric or communication facilities" means
electric or communication facilities located, in whole or in part, 
beneath the surface of the ground, 

(10) A "lot" or "parcel" of land means a single tract or parcel
of land containing five (5) acres or less. No single tract or parcel 
of property containing more than five (5) acres may be included in any 
district organized under this chapter, unless located within an incor
porated city, without the consent of the owner or owners thereof. 
Definitions in section 50-1702, Idaho Code, shall be applicable to any 
sections of chapter 17, title 50, Idaho Code, incorporated in this 
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chapter by reference, 

SECTION 2, That Section 50-2503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2503. POWERS CONFERRED. The governing body of every county is
hereby authorized and empowered to create local improvement districts 
under this chapter within the unincorporated portion of such county; 
and the governing body of every city is hereby authorized and empow
ered to create local improvement districts under this chapter within 
its territorial limits: to provide for the extension of distribution 
or transmission facilities or the conversion of existing overhead 
electric and communication facilities to underground locations and the 
construction, reconstruction or relocation of any other electric or 
communication facilities which may be incidental thereto, pursuant to 
the provisions of this chapter. 

SECTION 3, That Section 50-2504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2504. BASIS OF ASSESSMENTS, Whenever any improvement autho
rized to be made by any governing body by the terms of this chapter is 
ordered, the governing body shall provide for the apportionment of the 
cost and expenses thereof as in their judgment may be fair and equita
ble in consideration of the benefits accruing to the abutting, adjoin
ing, contiguous and adjacent lots and land and to the lots and lands 
otherwise benefited and included within the improvement district 
formed, Each lot and parcel of the land shall be separately assessed 
for the cost and expenses thereof in proportion to the number of 
square feet, number of front feet, or other equitable basis, of such 
lands and lots abutting, adjoining, contiguous and adjacent thereto or 
included in the improvement district, and in proportion to the bene
fits accruing to such property by said improvements. The entire cost 
of the improvement may be assessed against the benefited property as 
herein provided or if money for paying part of such cost is available 
from any other source, the money so available may be so applied and 
the remaining cost so assessed against the benefited property. The 
cost and expenses to be assessed as herein provided for shall include 
the cost of the improvement, the public utility cost and feasibility 
report, engineering and clerical service, advertising, inspection, 
collecting assessments, easements, interest upon bonds if issued, and 
for legal services for preparing proceedings and advising in regard 
thereto. Fee lands and property of public entities, such as the fed
eral government, state of Idaho or any county, city or town, shall not 
be considered as lands or property benefited by any improvements dis
trict, unless such public entity within the boundaries of any improve
ment district consents in writing, filed before the governing body 
adopts the ordinance provided for in section 50-2510, Idaho Code. The 
lands and property of such public entity shall not be subject to 
assessment for the payment of any of the cost or expense of such 
improvement, unless said consent is filed, 

SECTION 4. That Section 50-2505, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

50-2505. RESOLUTION FOR COST AND FEASIBILITY STUDY, Any governing
body may on its own initiative, or upon a petition signed by at least 
sixty per cent (60%) of the resident owners of property subject to 
assessment within such proposed improvement district requesting the 
creation of an improvement district as provided for in this chapter, 
pass a resolution by the affirmative vote of three-fourths (3/4) of 
all members of the governing body at any regular or special meeting 
declaring that it finds that the improvement district is in the public 
interest, It must be determined that the formation of the local 
improvement district for the� purposes set out in this chapter will 
promote the public convenience, necessity, and welfare. The resolution 
must state the that costs and expenses will be levied and assessed 
upon the property benefited and further request that each the appro
priate public utility serving such area by overhead electric or commu
nication facilities shall, within one hundred twenty (120) days after 
the receipt of the resolution, make a study of the cost of extension 
or conversion of its facilities in-sttch-area-to-m1dergrottnd-ser�ice, 
The resolution shall provide for payment of the public utility's costs 
and expenses associated with preparing the costs and feasibility 
report in the event the improvement district is not created. The 
report of said study shall be provided to the governing body and made 
available in its office to all owners of land within the proposed 
improvement district. The resolution of the governing body shall 
require that the public utility be provided with the name and address 
of the owner of each parcel or lot within the proposed improvement 
district, if known, and if not known, the description of the property 
and such other matters as may be required by the public utility in 
order to perform the work involved in the cost study. The study shall 
further list each lot or parcel within the proposed con�ersion-ser�ice 
improvement impact area. Sach The appropriate public utility serving 
such improvement district area by-o�erhead-erectric-or-commttnication 
facirities shall, within one hundred twenty (120) days after receipt 
of the resolution, make a study of the costs of extension or of con
version of-its-facirities-in-sttch-district-to-ttndergrottnd-ser�ice, and 
shall together provide the governing body and make available at its 
office a joint report of the results of the study, 

SECTION 5. That Section 50-2506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2506. COSTS AND FEASIBILITY REPORT, The public utility or
utilities report shall set forth an estimate of the total ttndergrottnd 
con�ersion-costs-and-sharr-arso-indicate-the-costs-of-ttndergrottnd-con
�ersion-of-facirities--0£--the--pttbric--tttirity--corporations--rocated
within--the--bottndaries--0£-the-�ariotts-parcers-or-rots-then-recei�ing
ser�ice costs of extension or conversion. The report shall also con
tain the public utility's recommendations concerning the feasibility
of the project for the district proposed insofar as the physical char
acteristics of the district are concerned, The report shall make rec
ommendations by the public utility concerning inclusion or exclusion
of areas within the district or immediately adjacent to the district.
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The governing body shall give careful consideration to the public 
utility's recommendations concerning feasibility, recognizing their 
expertise in this area, and may amend the boundaries of the proposed 
improvement district provided that the costs and feasibility report of 
the public utility contains a cost figure on the district as amended, 
or it may request a new costs and feasibility report from the public 
utilities concerned on the basis of the amended district, The cost 
estimate contained in the report shall not be considered binding on 
the public utility if construction is not commenced within six (6) 
months of the submission of the estimate for reasons not within the 
control of the utility. Should such a delay result in a significant 
increase in the conversion cost, new hearings shall be held on the 
creation of the district. In the event that a ten per cent (10%) or 
less increase results, only the hearing on the assessments need be 
held again. 

SECTION 6. That Section 50-2512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2512. NOTICE OF HEARING ON OBJECTIONS TO PROPOSED ASSESSMENTS.
After the preparation of the aforesaid ordinance, notice of a hearing 
on objections to the proposed assessments shall be given. Such notice 
shall be given in the same manner as provided under section 50-17213i 

Idaho Code. 
Each notice shall state the time at which the governing body will 

hear and consider all objections to the assessment roll by the parties 
aggrieved by such assessments. Such notice shall further state that 
the owner or owners of any property which is assessed in such assess
ment roll may file with the clerk of the governing body his written 
objections to said assessments and to the amount levied on any partic
ular lot or parcel in relation to the benefits accruing thereon and. in 
relation to the proper proportionate share of the total cost of the 
improvement. Saeh-noti:ce-shai:i:-£arther-state-that-the-owner-or-owriers 
or-any-saeh-property-must-£i:i:e-a-wri:tten-objecti:on-pursuant-to-secti:on 
59-25rr-i:£-sach-owrier-or-owriers-wi:sh-to-do-the-trenchi:ng-and-backri:i:i:
i:ng-on-thei:r-own-property-and-thereby-not-be-obi:i:gated-to-pay--ati:ri:ty 

there£orT--Ai:so,-£failure to file a written objection pursuant to sec
tion 50-25171 Idaho Code, shall constitute the grant of an easement
for extension or conversion purposes to the district as provided in
said section. The district after obtaining all easements required for
the extension or conversion project shall, prior to commencement of
construction. convey these easements to the utility. The time within
which such objections shall be filed shall be specified in the notice
but in no case shall it be less than fifteen (15) days from the date
of the first publication of such notice.

The notice shall further state where a copy of the ordinance pro
posed to be adopted levying the assessments against all real property 
in the district will be on file for public inspection, and that sub
ject to such changes and corrections therein as may be made by the 
governing body, it is proposed to adopt the ordinance at the conclu
sion of the-hearing. 

The published notice shall describe the boundaries or area of the 
qistrict with sufficient particularity to permit each owner of real 
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property therein to ascertain that his property lies in the district. 
The mailed notice may refer to the district by name and date of cre
ation and shall state the amount of the assessment proposed to be 
levied against the real property of the person to whom the notice is 
mailed. In the absence of fraud, the failure to mail any notice does 
not invalidate any assessment or any proceeding under this chapter. 

SECTION 7. That Section 50-2515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2515. 68N1ISRSr8N COSTS. rn-determrnrng--the--eon�ersron--eosts
rnernded--rn--the--eosts--and--feasrbrrrty--report-reqnrred-by-seetron 
58-2586-the-pnbrre-ntrrrty-eorporatrons-sharr-be-entrtred--to--amonnts
sn££rerent--to-repay-them-£or-the-£orrowrng,-as-eompnted-and-re£reeted
by-the-nnr£orm-system-o£-aeeonnts-appro�ed-by-the-rdaho-pnbrre--ntrrr
tres--eommrssron-or-£ederar-eommnnreatrons-eommrssron-or-£ederar-power
eommrssron,-or-rn-the-e�ent-the-pn�rre-ntrrrty-rs-not-snbjeet-to-regn
ratron-by-erther-0£-the-abo�e-go�ernmentar-ageneres,--by--the--ntrrrty
eorporatronis--system--0£--aeeonnts-then-rn-nse-and-rn-aeeordanee-wrth
standard-aeeonntrng-proeednres-0£-sard-ntrrrty-eorporatron�

fr�--ihe-reeorded-orrgrnar-eost-ress-depreeratron-taken-as-0£--the 
date-0£-the-assessment-ordrnanee-0£-the-exrstrng-o�erhead-ereetrre-and 
eommnnreatron-faerrrtres-to-be-remo�edt 

fz�--ihe--estrmated--eosts--0£-remo�rng-sneh-o�erhead-ereetrre-and 
eommnnreatron-£aerrrtres,-ress-the-sar�age--�arne--o£--the--£aerrrtres 
remo�edt 

f3�--r£--the-estrmated-eost-o£-eonstrnetrng-nndergronnd-£aerrrtres 
exeeeds-the-reeorded-orrgrnar-eost-0£-eonstrnetrng-aerrar--faerrrtres, 
then-the-eost-drfferenee-between-the-twot 

f4�--ihe-eost-o£-obtarnrng-new-easements,-rnerndrng-arr-reasonabre 
aeqnrsrtron--eosts,--when--teehnrear-eonsrderatrons-make-rt-reasonabry 
neeessary-to-ntrrrze-easements-£or-the-nndergronnd-£aerrrtres--dr££er
ent--£rom--those--nsed--£or-abo�e-gronnd-£aerrrtres,-or-where-the-pre
exrstrng-easements-are-rnsn££rerent-£or-the-nndergronnd-£aerrrtres. 

Howe�er,-rn-the-e�ent-that-eon�ersron-eosts-are-rnernded--rn--tar
r££s,-rnres-or-regnratrons-£rred-wrth-or-promnrgated-by-the-rdaho-pnb
rre--ntrrrtres--eommrssron,--sneh--eon�ersron--eosts-sharr-be-the-eost 
rnernded-rn-the-eosts-and-feasrbrrrty-report. 
In determining costs for an extension or conversion included in the 
cost and feasibility report required by section 50-2506, Idaho Code, 
the public utility shall be entitled to amounts included in applicable 
tariffs, rules or regulations filed with or promulgated by the Idaho 
public utilities commission or federal communications commission or 
federal energy regulatory commission. In the event tariffs, rules and 
regulations do not apply, the public utility shall be entitled to 
amounts sufficient to repay them for the following, computed according 
to the uniform system of accounts approved by the Idaho public utili
ties commission or other appropriate regulating agency, and in the 
event the public utility is not subject to regulation by governmental 
agencies, by the utility corporation's system of accounts then in use 
and in accordance with the accounting procedures of said public util
ity: 

(1) Any and all costs including, without limitation, reasonable
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acquisition costs associated with obtaining new or expanded easements 
reasonably necessary to construct the extension or conversion. This 
shall include new or expanded easements to replace existing easements 
in those instances where technical considerations or the new facili
ties require new or expanded easements; 

(2) If the estimated cost of constructing a conversion exceeds
the recorded original cost of constructing the facilities being 
replaced, then the cost difference between the two (2); 

(3) For extensions, the full cost of the facilities required less
depreciation taken as of the date of installation; 

(4) For removals, the estimated cost of removing the facilities
being replaced less the salvage value of the facilities removed. 

SECTION 8, That Section 50-2516, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2516. CONSTRUCTION OF AND TITLE TO EXTENDED OR CONVERTED 
FACILITIES. The public utility concerned shall be responsible for all 
construction work and may contract out such of the construction work 
as it deems desirable. Title to the extended or converted facilities 
shall be at all times solely and exclusively in the public utility 
involved as--the--pnbrie--is--onry-pnrehasing-the-intangibre-benefits 
whieh-co111e-from-eonvereed-faeirieies,-thae-is-the-removar-0£-ehe-over
head-facirieies-and-repracement-by-nndergronnd-facirieies. 

SECTION 9. That Section 50-2517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2517. UNDERGROUND DISTRIBUTION EXTENSION OR CONVERSION COSTS
AND SERVICE CONNECTIONS, The public utility performing the underground 
distribution extension or conversion shall, at the expense of the 
property owner, convert to underground all electric and communication 
service facilities located upon any lot or parcel of land within the 
improvement district and not within the easement for distribution. 
ihis--sharr--incrttde-ehe-digging-and-ehe-back-firring-of-a-ereneh-upon 
such-roe-or-parcer-nnress-ehe-owner-sharr-exeenee-a-wrieeen--objeetion 
thereto--and--fire--the--same-wieh-ehe-crerk-of-ehe-governing-body-noe 
raeer-ehan-the-daee-set-for-hearing-objeceions-eo-ehe-improvement-dis
trice-assessment-as-provided-by-raw7--fairure--eo--fire--such--written 
objection Creation of a district for the purpose of underground dis
tribution extension or conversion shall be taken as a consent and 
grant of easement to the utility and shall be construed as express 
authority to the public utility and their respective officers, agents 
and employees to enter upon such lot or parcel for such purpose,-and 
through-fairare-eo-objece,--any--righe--of--protese--or--objeeeion--in 
respect--0£--ehe--doing-of-snch-work-sharr-be-waived7-rf-an-owner-does 
fire-snch-written-objeceion,-he-sharr-then-be-responsibre-for--provid
ing-a-trench-which-is-in-aecordance-wieh-appricabre-rnres,-regnrations 
or--eariffs-from-ehe-owneris-service-entrance-eo-a-point-designaeed-by 
the-pttbric-ntiriey-and-for-baek-firring-a-treneh--forrowing--instarra
tion-of-the-nndergrotll'l.d-service-by-the-pttbric-atirity-invorved7 

fn-any-event-the-eost-of-any-work-done-by-ehe-pnbrie-ntirity-sharr 
be--incrttded--in--the-assessmene-eo-be-revied-apon-sueh-rot-or-parcer7 
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Shourd-a-wrrtten-objeetron-be-£rred-as-proTrded--rn--the--aboTe--para
graph,--the-owner-rnTOrTed-sharr-be-obrrgated-£or-and-the-pubrre-utrr
rty-rnTOrTed-sharr-be-entrtred-to-payment-£or-the-aetuar-eost-£or-SUCft 
work-aeeomprrshed-upon-the-owneris-property-by-the-pubrre-utrrrty. 

The owner shall, at his expense, make all necessary changes in the 
service entrance equipment to accept underground service. 

SECTION 10. That Section 50-2518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2518. PAYMENT TO PUBLIC UTILITY -- REFUNDS. Upon completion of
the extension or conversion contemplated by this chapter, the public 
utility shall present the governing body with its verified bill for 
extension or conversion costs as computed pursuant to section 50-2515i 
Idaho Code, but based upon the actual cost of eonstruetrng-the--under
ground--£aerrrty construction rather than the estimated cost of the 
facility. In no event shall the bill for extension or conversion costs 
presented by the public utility exceed the amount of estimated exten= 

sion or conversion costs by the public utility. In the event the 
extension or conversion costs are less than the estimated extension or 
conversion costs, each owner within the improvement district shall 
receive the benefit, prorated in such form and at such times as the 
governing body may determine. The bill of the public utility corpora
tion shall be paid within thirty (30) days by the governing body from 
the improvement district funds or such other source as is properly 
designated by the governing body. In determining the actual cost of 
constructing the underground facility the public utility shall use its 
standard accounting procedures, such as the uniform system of accounts 
as defined by the federar-eommunreatrons-eommrssron state or federal 
regulatory commission and as is in use at the time of the extension or 
conversion by the public utility involved. All rules and regulations 
of the utility pertaining to refund provisions for line extensions 
will also be applicable to an improvement district. 

Approved April 4, 1991. 

CHAPTER 302 
(H.B. No. 292, As Amended in the Senate) 

AN ACT 
RELATING TO THE DISPOSAL OF COUNTY PROPERTY; AMENDING CHAPTER 8, TITLE 

31, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 31-808B, IDAHO 
CODE, TO ALLOW THE BOARD OF COUNTY COMMISSIONERS TO DECLARE CER
TAIN LANDS EXCESS AND ESTABLISHING A PROCESS FOR SALE OF THOSE 
LANDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 8, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 31-808B, Idaho Code, and to read as 
follows: 

31-808B. DECLARATION AND SALE OF EXCESS COUNTY PROPERTY. The
board of county commissioners may, by resolution, declare certain odd 
lot parcels of property owned by the county, all or portions of which 
are not needed for public purposes, as excess to county needs. Odd lot 
parcels declared excess may be sold to adjacent property owners for 
fair market value, as determined by a consensus of three (3) disinter
ested parties knowledgeable about property values in the county. If, 
after thirty (30) days' written notice, the adjoining property owner 
or owners.do not desire to purchase the excess property, the board of 
county commissioners may sell the property to any other interested 
party for not less than fair market value. When such a sale is agreed 
to by both parties, a public advertisement of the pending sale shall 
be published in one (1) edition of the county newspaper and the public 
has fifteen (15) days from the date of publication to object to the 
sale. The board of county commissioners shall make the final determi
nation regarding the sale of the property in open meeting. 

Approved April 4, 1991. 

CHAPTER 303 
(H.B, N.o. 299) 

AN ACT 
RELATING TO VETERAN'S PREFERENCE IN PUBLIC EMPLOYMENT; AMENDING SEC

TION 65-502, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING 
SECTION 65-504, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE, AND TO 
INCLUDE DISABLED VETERANS; AMENDING SECTION 65-510, IDAHO CODE, TO 
PROVIDE AN ADDITIONAL DEFINITION; AND AMENDING SECTION 65-511, 
IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE, AND TO CONFORM WITH 
FEDERAL REQUIREMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 65-502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-502. PREFERENCE TO BE GIVEN VETERANS BY PUBLIC EMPLOYERS. In
all employment of any kind or character, excluding confidential secre
tarial positions, in all state, county, and municipal governments and 
departments and in all political subdivisions thereof, the official or 
person in charge of such unit of government shall give preference to 
the employment of war veterans who served on aetiYe military duty in 
the armed forces of the United States for a period of more than one 
hundred eighty (180) days or whose discharge or release from aetiYe 
military duty was for a disability incurred or aggravated in line of 
duty, who are discharged under honorable conditions, and who are resi-
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dents of the state of Idaho when the application for work or employ
ment is made. 

An application for an examination for appointment to a position in 
said public employment will be accepted after the closing date of the 
examination from a person who was serving in the armed forces, or 
undergoing hospitalization of no more than one (1) year following dis
charge during any period in which the examination was open. The appli
cation must be submitted within one hundred twenty (120) days of his 
or her separation from the armed forces or hospitalization and prior 
to the expiration of any register established as a result of the exam
ination. A disabled veteran may file an application at any time for 
any position for which a register is then maintained, or for which a 
register is about to be established, provided he or she has not 
already been examined twice for the same position and grade for which 
application is made, does not have current eligibility on that regis
ter, or is not serving in a competitive position in the same grade for 
which application is made. 

SECTION 2, That Section 65-504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-504, OFFICIALS TO OBSERVE PREFERENCE -- EXCEPTIONS, All elec
tive officers, department heads, boards, commissions and/or other pub
lic officials of all state, county or municipal governments and 
departments and all political subdivisions thereof, who may be autho
rized to select or hire employees, are hereby required to strictly 
observe this preference for war veterans and disabled veterans, when 
filling vacancies or selecting new employees, provided that this act 
shall not apply to confidential secretarial positions. This preference 
shall be granted without regard to political affiliation or indorse
ments to war veterans and disabled veterans who are qualified for the 
position or positions to be filled. In the event of an emergency which 
may endanger the health, safety, and public welfare, the provisions of 
this act may be dispensed with temporarily, but in no event shall per
sons who were employed to meet such emergencies be permitted to work 
for a period of time exceeding ten (10) days, except such employees 
who meet all the requirements provided for in the act, 

SECTION 3, That Section 65-510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-510, DEFINITIONS, When used in this act, (a) The term "public
employee" means any person holding a position in public employment, 

(b) The term "public employment" means employment of the govern
ment of this state, or of any county, municipality, or other political 
subdivision thereof, including any department or agency thereof. 

(c) The term "public employer" means any government, department,
or agency mentioned in subsection (b) of this section employing a pub
lic employee in a position, 

(d) The term "position" means employment held by a public
employee at the time of entrance into military duty, but shall not 
include temporary or casual employment or an office filled by elec
tion. 
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(re) The term "military duty" means training and service per
formed-by an inductee, enlistee, or reservist or any entrant into a 
component of the armed forces of the United States: Provided, that 
"military duty" shall not include active duty training as a reservist 
in the armed forces of the United States or as a member of the 
national guard of the United States where the call is for training 
only, 

(f) The term "armed forces" means the army, navy, marine corps,
coast guard, air force, and their auxiliaries. 

SECTION 4. That Section 65-511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-511, REEMPLOYMENT RIGHTS OF PUBLIC EMPLOYEES CALLED FOR MILI
TARY DUTY. (a) Any public employee who leaves a position while this 
act is in effect, or who left such position prior to such effective 
date bttt-not-earlier-than-attne-zT,-i9S8, whether voluntarily or invol
untarily, in order to perform military duty, or--who--was--perrorming 
military-dttty-on-attne-2T,-i9S8, and who is relieved or discharged from 
such duty under honorable conditions other-than-dishonorabre, and if 
the total of such person's service performed did not exceed four (4) 
years and the total of any service performed, additional or otherwise, 
does not exceed five (5) years, and if the service in excess of four 
(4) years is at the request and for the convenience of the federal
government (plus in each case any period of additional service imposed 
pursuant to law), and if such person makes application for reemploy
ment within ninety (901 days after he is relieved from military duty

i 

or from hospitalization continuing after discharge for a period of not 
more than one i.!l year

i 
shall: 

(1) if still physically qualified to perform the duties of such
position, be restored to such position if it exists and is not
held by a person with greater seniority, otherwise to a position
of like seniority, status and pay;
(2) if not qualified to perform the duties of such position by
reason of disability sustained during such service, such public
employee shall be placed in such other position the duties of
which he is qualified to perform as will provide him like senior
ity, status and pay, or the nearest approximation thereof consis
tent with the circumstances of his case.
(b) In the case of any person who is entitled to be restored to a

position in accordance with the provisions of this act, if the board 
of examiners find that the department or agency with which such person 
was employed immediately prior to his entry upon training and service 
aforesaid: 

(1) is no longer in existence and its functions have not been
transferred to any other agency; or
(2) for any reason it is not feasible for such person to be
restored to such department or agency; the board shall determine
whether or not there is a position in any other department or
agency of the same public employer for which such person is quali
fied and which is either vacant or held by a person having a tem
porary appointment thereto. In any case in which the board deter
mines that there. is such a position, such person shall be restored
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to such position by the department or agency in which such posi
tion exists. 

Approved April 4, 1991. 

CHAPTER 304 
(H.B. No. 318, As Amended in the Senate) 

AN ACT 
RELATING TO PROPERTY TAXATION; AMENDING CHAPTER 1, TITLE 63, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 63-112A, IDAHO CODE, TO 
DEFINE CERTAIN PROPERTY USED FOR CONSERVATION OF WILDLIFE OR WILD
LIFE HAHITAT AS AGRICULTURAL PROPERTY FOR PURPOSES OF TAXATION, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 1, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-112A, Idaho Code, and to read as 
follows: 

63-112A. LAND USED TO PROTECT WILDLIFE AND WILDLIFE HABITAT. Land
which is owned and used for wildlife habitat by a private, nonprofit 
corporation which corporation has a recognized tax exempt status under 
section 50l(C)(3) of the internal revenue code, and which corporation 
qualifies for exemption status under section 63-105C, Idaho Code, and 
which corporation is dedicated to the conservation of wildlife or 
wildlife habitat, shall be eligible for appraisal, assessment and tax
ation as agricultural property. 

Approved April 4, 1991. 

CHAPTER 305 
(H.B. No, 331, As Amended in the Senate) 

AN ACT 
RELATING TO THE USE OF A PUBLIC OFFICE FOR PERSONAL GAIN; AMENDING 

SECTION 18-1359, IDAHO CODE, TO PROHIBIT A PUBLIC SERVANT FROM 
USING PUBLIC FUNDS OR PROPERTY TO OBTAIN A PECUNIARY BENEFIT FOR 
HIMSELF WITHOUT THE SPECIFIC AUTHORIZATION OF THE GOVERNMENTAL 
ENTITY FOR WHICH HE SERVES, AND TO PROHIBIT NEPOTISM WITHIN THE 
LEGISLATIVE BRANCH OF GOVERNMENT, CITIES AND COUNTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-1359, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-1359. USING PUBLIC POSITION FOR PERSONAL GAIN. (1) No public
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servant shall: 
(a) Without the specific authorization of the governmental entity
for which he serves, use his-o££iciar-position-or public funds or
property to obtain a pecuniary benefit £rom--sources--other--than
raw£ur-eompensation-as-a-pubrie-ser�ant for himself,
(b) Solicit, accept or receive a pecuniary benefit as payment for
services, advice, assistance or conduct customarily exercised in
the course of his official duties. This prohibition shall not
include trivial benefits not to exceed a value of fifty dollars
($50.00) incidental to personal, professional or business contacts
and involving no substantial risk of undermining official impar
tiality,
(c) Use or disclose confidential information gained in the course
of or by reason of his official position or activities in any man
ner with the intent to obtain a pecuniary benefit for himself or
any other person or entity in whose welfare he is interested or
with the intent to harm the governmental entity for which he
serves.
(d) Be interested in any contract made by him in his official
capacity, or by any body or board of which he is a member, except
as provided in section 18-1361, Idaho Code,
(e) Appoint or vote for the appointment of any person related to
him by blood or marriage within the second degree, to any
clerkship, office, position, employment or duty, when the salary,
wages, pay or compensation of such appointee is to be paid out of
public funds or fees of office, or appoint or furnish employment
to any person whose salary, wages, pay or compensation is to be
paid out of public funds or fees of office, and who is related by
either blood or marriage within the second degree to any other
public servant when such appointment is made on the agreement or
promise of such other public servant or any other public servant
to appoint or furnish employment to anyone so related to the pub
lic servant making or voting for such appointment. Any public ser
vant who pays out of any public funds under his control or who
draws or authorizes the drawing of any warrant or authority for
the payment out of any public fund of the salary, wages, pay, or
compensation of any such ineligible person, knowing him to be
ineligible, is guilty of a misdemeanor and shall be punished as 
provided in this chapter,
(2) No person related to any member of the legislature by blood

or marriage within the second degree shall be appointed to any 
clerkship, office, position, employment or duty within the legislative 
branch of government or otherwise be employed by the legislative 
branch of government when the salary, wages, pay or compensation of 
such appointee or employee is to be paid out of public funds, 

(3) No person related to a mayor or member of a city council by
blood or marriage within the second degree shall be appointed to any 
clerkship, office, position, employment or duty with the mayor's or 
city council's city when the salary, wages, pay or compensation of 
such appointee or employee is to be paid out of public funds. 

(4) No person related to a. county commissioner by blood or mar
riage within the second degree shall be appointed to any clerkship, 
office, position, employment or duty with the commissioner's county 
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when the salary, wages, pay or compensation of such appointee or 
employee is to be paid out of public funds. 

(5) 
include 
Code. 

The prohibitions contained within this section shall not 
conduct defined by the provisions of section 59-703(4), Idaho 

(3§) The prohibitions within this section and section 18-1356, 
Idaho Code, as it applies to part-time public servants, does not 
include those actions or conduct involving the public servant's busi
ness, profession or occupation and unrelated to the public servant's 
official conduct, and does not apply to a pecuniary benefit received 
in the normal course of a legislator's business, profession or occupa
tion and unrelated to any bill, legislation, proceeding or official 
transaction. 

Approved April 4, 1991. 

CHAPTER 306 
(H.B. No. 336) 

AN ACT 
RELATING TO AIRCRAFT FUEL TAXES; AMENDING SECTION 63-2401, IDAHO CODE, 

TO REDEFINE AIRCRAFT ENGINE FUEL; AND AMENDING SECTION 63-2408, 
IDAHO CODE, TO INCREASE THE FUEL TAX ON AVIATION GASOLINE TO FIVE 
AND ONE-HALF CENTS PER GALLON, TO PROVIDE FOR A TAX OF FOUR AND 
ONE-HALF CENTS PER GALLON ON JET FUEL AND TO PROVIDE FOR A REFUND 
OF GASOLINE TAX ON GASOLINE USED IN AIRCRAFT ENGINES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2401. DEFINITIONS. In this chapter:
(1) "Aircraft engine fuel" means any-sabstanee,-th.e-primary-ase

o£-wh.ieh.-is-£aer-£or-th.e-proparsion-o£-airera£t: 
(a) Aviation gasoline, defined as a mixture of volatile hydrocar
bons blended specifically for use in aircraft reciprocating 
engines; and 
(b) Jet fuel, defined as a mixture of volatile hydrocarbons
blended specifically for use in aircraft turbojet and turboprop 
engines. 
(2) "Bond" means:
(a) A surety bond, in an amount required by '.·this chapter, duly
executed by a surety company licensed and authorized to do busi
ness in this state conditioned upon faithful performance of all
requirements of this chapter, including the payment of all taxes,
penalties and other obligations arising out of the provisions of
this chapter; or
(b) A deposit with the commission by any person required to be
licensed pursuant to this chapter under terms and conditions as
the commission may prescribe, of a like amount of lawful money of
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the United States or bonds or other obligations of the United 
States, the state of Idaho, or any county of the state. 
(3) "Bulk storage tank" means a tank with a capacity of fifty

five (55) gallons capacity or more which meets any of the following 
criteria: 

(a) It is physically attached to the real property of a purchaser
of special fuels which are delivered into the tank.
(b) It is primarily used to store special fuels which are used by
the purchaser of the special fuels for purposes other than propel
ling a motor vehicle on a highway.
(4) "Commercial motor boat" means any boat, equipped with a

motor, which is wholly or partly used in a profit-making enterprise or 
in an enterprise conducted with the intent of making a profit. 

(5) "commission" means the state tax commission of the state of
Idaho. 

(6) "Distributor" means
aircraft fuel in this state. 

any person who receives gasoline and/or 

(7) "Gasohol" means a motor fuel containing a mixture of at least
ten percent (10%) blend anhydrous ethanol manufactured in the state of 
Idaho from agricultural or forest products grown in the state of Idaho 
or wastes of those products. "Gasoholll also means a motor fuel con
taining a mixture of at least ten percent (10%) blend anhydrous etha
nol manufactured in another state from agricultural or forest products 
or wastes of those products, provided that the other state extends a 
tax exemption, credit or preferential rate of taxation for the sale in 
that state of gasohol manufactured in the state of Idaho from agricul
tural or forest products grown in the state of Idaho or wastes of 
those products. 

(8) "Gasoline" means a mixture of volatile hydrocarbons suitable
as a fuel for the propulsion of motor vehicles or motor boats. 
"Gasoline" also means aircraft engine fuel when used for propulsion of 
motor vehicles or motor boats and includes gasohol, but does not 
include special fuels. 

(9) "Highways" mean every place of whatever nature open to the
use of the public as a matter of right for the purpose of vehicular 
travel which is maintained by the state of Idaho or an agency or tax
ing subdivision or unit thereof or the federal government or an agency 
or instrumentality thereof. Provided, however, if the cost of main
taining a roadway is primarily borne by a special fuel user who is 
registered under section 63-2438, Idaho Code, pursuant to a written 
contract during any period of time that a special fuel tax liability 
accrues to the user, such a roadway shall not be considered a 
"highway" for any purpose related to calculating that user's special 
fuel's tax liability or refund. 

(IO) "Licensed distributor" 
obtained a license under the 
Code. 

means any distributor who has 
provisions of section 63-2409, Idaho 

(11) "Licensed special fuels dealer" means any special fuels
dealer licensed under the provisions of section 63-2419, Idaho Code. 

(12) "Motor fuel" means all fuel subject to tax under this chap
ter. 

(13) "Motor vehicle" means every self-propelled vehicle designed
for operation or required to be licensed for operation upon a highway. 
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(14) "Person" means any individual, firm, fiduciary, copartner
ship, association, corporation, governmental instrumentality including 
the state and all of its agencies and political subdivisions, or any 
other group or combination acting as a unit, and the plural as well as 
the singular number, unless the intent to give a more limited meaning 
is disclosed by the context. Whenever used in any clause prescribing 
and imposing a fine or imprisonment, or both, the term "person" as 
applied to an association means the partners or members, and as 
applied to corporations, the officers. 

(15) "Qualified one-way rental truck" means a motor vehicle reg
istered in Idaho at a gross weight of · twenty-six thousand (26,000) 
pounds or under having two (2) axles and a straight body which is 
exclusively used by the owner in the business of renting such vehicle 
without driver to the general public. It does not include a "truck 
tractor" as defined in section 49-121, Idaho Code. To be a qualified 
one-way rental truck the vehicle must display clearly identifiable 
commercial or other markings which identify the vehicle as part of a 
specific one-way rental fleet. 

(16) "Recreational vehicle" means a snowmobile as defined in sec
tion 67-7101, Idaho Code; a motor driven cycle or motorcycle as 
defined in section 49-114, Idaho Code; and any vehicular type unit 
either as an integral part of, or required for the movement of, units 
defined in section 39-4105(15), Idaho Code. 

( 17) "Retail dealer" means any person engaged in the retail sale
of gasoline and/or aircraft engine fuel to the public or for use in 
the state. 

(18) "Special fuels" mean all fuel suitable as fuel for diesel
engines, or a compressed or liquified gas obtained as a byproduct in 
petroleum refining or natural gasoline manufacture, such as butane, 
isobutane, propane, propylene, butylenes, and their mixtures, and 
includes natural gas, either liquid or gas, and hydrogen, used for the 
generation of power for propulsion of motor vehicles. It does not 
include fuels for off-road agricultural use, domestic heating or other 
nonhighway use, nor does it include fuels used in motor vehicles over 
sixteen thousand (16,000) pounds maximum gross weight owned or leased 
and operated by an instrumentality of the federal government or of the 
state of Idaho including the state and all of its political subdivi
sions. 

(19) "Special fuels dealer" means any person in the business of
handling special fuels and who delivers any part thereof into the fuel 
supply tank or tanks of a motor vehicle not then owned or controlled 
by him. 

(20) "Special fuels user" means any person who consumes special
fuels for the propulsion of motor vehicles owned or controlled by him 
upon the highways of this state. 

(21) "Use" means either:
(a) The receipt, delivery or placing of fuels by a
tributor or a special fuels dealer into the fuel
tanks of any motor vehicle not owned or controlled
the vehicle is within this state; or

licensed dis
supply tank or 
by him while 

(b) The consumption of fuels in propulsion-of a motor vehicle on
the highways of this state.
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SECTION 2. That Section 63-2408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2408. AIRCRAFT ENGINE FUEL TAX. (1) An excise tax is hereby 
imposed on all aircraft engine fuel sold ir1this state. The tax 1s to 
be paid by the distributor, and measured by the total number of gal
lons sold by him, at the rate of enree five and one-half cents 
(311/2¢) per gallon of aviation gasoline, ancifour and one-half cents 
(4 1/2¢) per gallon of jet fuel. The tax, together with any penalty 
and/or interest due, shall be remitted with the monthly distributor's 
report required in section 63-2406, Idaho Code. 

(2) For gasoline, other than aircraft engine fuel, used in air
craft engines, the refund of gasoline tax provided in section 63-2410, 
Idaho Code, shall be the amount of gasoline tax paid less the aviation 
gasoline fuel tax required in this section. 

Approved April 4, 1991. 

CHAPTER 307 
(H.B. No. 340) 

AN ACT 
RELATING TO GASOHOL; AMENDING SECTION 63-2401, IDAHO CODE, TO REVISE 

THE DEFINITION OF GASOHOL; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2401. DEFINITIONS. In this chapter:
(1) "Aircraft engine fuel" means any substance, the primary use

of which is fuel for the propulsion of aircraft. 
(2) "Bond" means:
(a) A surety bond, in an amount required by this chapter, duly
executed by a surety company licensed and authorized to do busi
ness in this state conditioned upon faithful performance of all
requirements of this chapter, .including the payment of all taxes,
penalties and other obligations arising out of the provisions of
this_ chapter; or
(b) A deposit with the commission by any person required to be
licensed pursuant to this chapter under terms and conditions as
the commission may prescribe, of a like amount of lawful money of 
the United States or bonds or other obligations of the United
States, the state of Idaho, or any county of the state.
(3) "Bulk storage tank" means a tank with a capacity of fifty

five (55) gallons capacity or more which meets any of the following 
criteria: 

(a) It is physically attached to the real property of a purchaser
of special fuels which are delivered into the tank.
(b) It is primarily used to store special fuels which are used by
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the purchaser of the special fuels for purposes other than propel
ling a motor vehicle on a highway. 
(4) "Commercial motor boat" means any boat, equipped with a

motor, which is wholly or partly used in a profit-making enterprise or 
in an enterprise conducted with the intent of making a profit. 

(5) "Commission" means the state tax commission of the state of
Idaho. 

(6) "Distributor" means any person who receives gasoline and/or
aircraft fuel in this state. 

(7) "Gasohol" means a motor fuel containing a mixture of at least
ten percent (10%) blend anhydrous ethanol manttfaetttred-in-the-state-of 
fdaho-from-agriettrtttrar-or-forest-prodttets-grown-in-the-state-of-fdaho 
or--wastes--of--those-prodttets.-UsasohorU-arso-means-a-motor-ftter-eon
taining-a-mixtttre-of-at-reast-ten-pereent-fr8!7-brend-anhydrotts--etha
nor-manttfaetttred-in-another-state-from-agriettrtttrar-or-forest-prodttets 
or--wastes--of-those-prodttets,-pro�ided-that-the-other-state-extends-a 
tax-exemption,-eredit-or-preferentiar-rate-of-taxation-for-the-sare-in 
that-state-of-gasohor-manttfaetttred-in-the-state-of-fdaho-from-agriettr
tttrar-or-forest-prodttets-grown-in-the-state--of--fdaho--or--wastes--of 
those-prodttets. 

(8) "Gasoline" means a mixture of volatile hydrocarbons suitable
as a fuel for the propulsion of motor vehicles or motor boats. 
"Gasoline" also means aircraft engine fuel when used for propulsion of 
motor vehicles or motor boats and includes gasohol, but does not 
include special fuels. 

(9) "Highways" mean every place of whatever nature open to the
use of the public as a matter of right for the purpose of vehicular 
travel which is maintained by the state of Idaho or an agency or tax
ing subdivision or unit thereof or the federal government or an agency 
or instrumentality thereof. Provided, however, if the cost of main
taining a roadway is primarily borne by a special fuel user who is 
registered under section 63-2438, Idaho Code, pursuant to a written 
contract during any period of time that a special fuel tax liability 
accrues to the user, such a roadway shall not be considered a 
"highway" for any purpose related to calculating that user's special 
fuel's tax liability or refund. 

(10) "Licensed distributor" means any distributor who has 
obtained a license under the provisions of section 63-2409, Idaho 
Code. 

(11) "Licensed special fuels dealer" means any special fuels
dealer licensed under the provisions of section 63-2419, Idaho Code. 

(12) "Motor fuel" means all fuel subject to tax under this chap
ter. 

(13) "Motor vehicle" means every self-propelled vehicle designed
for operation or required to be licensed for operation upon a highway. 

(14) "Person" means any individual, firm, fiduciary, copartner
ship, association, corporation, governmental instrumentality including 
the state and all of its agencies and political subdivisions, or any 
other group or combination acting as a unit, and the plural as well as 
the singular number, unless the intent to give a more limited meaning 
is disclosed by the context. Whenever used in any clause prescribing 
and imposing a fine or imprisonment, or both, the term "person" as 
applied to an association means the partners or members, and as 
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applied to corporations, the officers. 
(15) "Qualified one-way rental truck" means a motor vehicle reg

istered in Idaho at a gross weight of twenty-six thousand (26,000) 
pounds or under having two (2) axles and a straight body which is 
exclusively used by the owner in the business of renting such vehicle 
without driver to the general public, It does not include a "truck 
tractor" as defined in section 49-121, Idaho Code. To be a qualified 
one-way rental truck the vehicle must display clearly identifiable 
commercial or other markings which identify the vehicle as part of a 
specific one-way rental fleet, 

(16) "Recreational vehicle" means a snowmobile as defined in sec
tion 67-7101, Idaho Code; a motor driven cycle or motorcycle as 
defined in section 49-114, Idaho Code; and any vehicular type unit 
either as an integral part of, or required for the movement of, units 
defined in section 39-4105(15), Idaho Code. 

(17) "Retail dealer" means any person engaged in the retail sale
of gasoline and/or aircraft engine fuel to the public or for use in 
the state, 

(18) "Special fuels" mean all fuel suitable as fuel for diesel
engines, or a compressed or liquified gas obtained as a byproduct in 
petroleum refining or natural gasoline manufacture, such as butane, 
isobutane, propane, propylene, butylenes, and their mixtures, and 
includes natural gas, either liquid or gas, and hydrogen, used for the 
generation of power for propulsion of motor vehicles. It does not 
include fuels for off-road agricultural use, domestic heating or other 
nonhighway use, nor does it include fuels used in motor vehicles over 
sixteen thousand (16,000) pounds maximum gross weight owned or leased 
and operated by an instrumentality of the federal government or of the 
state of Idaho including the state and all of its political subdivi
sions. 

(19) 11Special fuels dealer" means any person in the business of 
handling special fuels and who delivers any part thereof into the fuel 
supply tank or tanks of a motor vehicle not then owned or controlled 
by him. 

(20) "Special fuels user11 means any person who consumes special
fuels for the propulsion of motor vehicles owned or controlled by him 
upon the highways of this state. 

(21) 11Use11 means either: 
(a) The receipt, delivery or placing of fuels by a licensed dis
tributor or a special fuels dealer into the fuel supply tank or
tanks of any motor vehicle not owned or controlled by him while
the vehicle is within this state; or
(b) The consumption of fuels in propulsion of a motor vehicle on
the highways of this state,

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1991. 
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CHAPTER 308 
(H.B. No, 352) 

AN ACT 

c. 308 1 91 

RELATING TO DISPOSAL OF WASTE TIRES; AMENDING TITLE 39, IDAHO CODE, BY 
THE ADDITION OF A NEW CHAPTER 65, TITLE 39, IDAHO CODE, TO DEFINE 
TERMS, TO REQUIRE RETAIL SELLERS OF TIRES TO ACCEPT WASTE TIRES, 
TO PROVIDE FOR WASTE TIRE COLLECTION SITES, TO PROVIDE FOR DIS
POSAL OF WASTE TIRES, TO PROVIDE FOR A WASTE TIRE GRANT ACCOUNT, 
TO PROVIDE FOR RULES AND REGULATIONS, TO PROVIDE PENALTIES; 
REPEALING SECTIONS 39-6502 AND 39-6505, IDAHO CODE; TO PROVIDE 
EFFECTIVE DATES AND TO PROVIDE FOR THE DISTRIBUTION OF UNEXPENDED 
AND UNENCUMBERED FUNDS IN THE WASTE TIRE GRANT ACCOUNT TO THE 
STATE HIGHWAY ACCOUNT ON A DATE CERTAIN, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 65, Title 39, Idaho Code, and to read as follows: 

CHAPTER 65 
WASTE TIRE DISPOSAL 

39-6501, DEFINITIONS. As used in this chapter:
(1) "Motor vehicle" means any automobile, motorcycle, truck,

trailer, semitrailer, truck tractor and semitrailer combination or 
other vehicle operated on the roads of this state, used to transport 
persons or property and propelled by power other than muscular power, 
but motor vehicle does not include bicycles. 

(2) "Retail seller of motor vehicle tires" and "wholesale seller
of motor vehicle tireslt include those persons who sell or lease motor 
vehicles to others in the ordinary course of business. 

(3) ."Tire" shall have the meaning contained in section 49-121,
Idaho Code. 

(4) "Waste tire" means a tire that is no longer suitable for its
original intended purpose because of wear, damage or defect. 

(5) 11Waste tire collection site" means a site where waste tires
are collected before being offered for recycling or reuse and where 
more than one thousand five hundred (1,500) tires are kept on site on 
any day. 

39-6502, SALE OF TIRES -- FEES -- ACCEPTANCE OF WASTE TIRES
NOTICE -- DEFINITION, (1) A retail seller of motor vehicle tires shall 
collect a .fee of one dollar ($1.00) per tire for each tire sold, 

(2) A wholesale seller of motor vehicle tires who sells tires to
this state or a political subdivision of this state or who sells tires 
to a private entity which does not resell the tires shall collect a 
fee which shall be the same as provided in subsection (1) of this sec
tion and shall be listed separately on any invoice. 

(3) The fee imposed in this section shall be paid to the divisior
of environmental quality for deposit on a quarterly basis in the waste 
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tire grant account established pursuant to section 39-6505, Idaho 
Code. 

(4) A retail seller of motor vehicle tires or a wholesale seller
of motor vehicle tires shall accept waste tires from the retailer's 
customers at the point of transfer pursuant to this subsection. A 
seller shall accept up to the number of tires sold at that point of 
transfer annually and may accept additional tires. The seller shall 
accept tires from a seller's customer if the customer presents a 
receipt within thirty (30) days of the date of purchase. 

(5) A seller of motor vehicle tires who is subject to the provi
sions of subsection (4) of this section shall post a written notice 
which is clearly visible in the public sales area of the establishment 
and which contains the following language: 

11It is unlawful to throw away a motor vehicle tire. 
Recycle all used tires. 
This retailer is required to accept scrap tires if 
any new or retreaded tires are purchased here. When 
any tire is purchased, an additional fee will be 
charged." 

(6) A credit of ten cents ($.10) per tire is allowed against the
fee imposed under the provisions of this section for expenses incurred 
by the payer of the fee for accounting for and reporting the fees. 

(7) The provisions of this section do not apply to a person whose
retail sales of motor vehicles' tires are not in the ordinary course 
of business. 

39-6503. WASTE TIRE COLLECTION SITES. An owner or operator of a 
waste tire collection site, within six (6) months of the effective 
date of this section, shall register with the division of environmen
tal quality and provide the division of environmental quality with 
information concerning the site's location and size and the approxi
mate number of waste tires which are stored at the site and shall ini
tiate steps to comply with the provisions of this chapter, 

39-6504, DISPOSAL OF WASTE TIRES. (1) The disposal of waste tires
in landfills and the incineration of those tires is prohibited, except 
as provided in subsection (3) of this section or in accordance with 
rules and regulations of the department of health and welfare. An 
owner and operator of a solid waste disposal site shall not knowingly 
accept waste tires for disposal. 

(2) Beginning on January 1, 1993, a person shall not dispose of
waste tires unless the waste tires are disposed of at a waste tire 
collection site or as provided in subsection (3) of this section in 
accordance with rules and regulations of the division of environmental 
quality of the department of health and welfare, 

(3) The following are permissible methods of waste tire disposal:
(a) Retreading.
(b) Constructing collision barriers.
(c) Controlling soil erosion or for flood control only if used in
accordance with approved engineering practices.
(d) Chopping or shredding.
(e) Grinding for use in asphalt and as a raw material for other products,
(f) Using as playground equipment.
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(g) Incinerating or using as a fuel or pyrolysis if permitted by 
law, regulations or ordinances relating to burning of fuel.
(h) Hauling to out-of-state collection or processing sites.
(4) The department of health and welfare, by rule and regulation,

may authorize other methods of disposal of waste tires. 

39-6505, WASTE TIRE GRANT ACCOUNT, (1) There is hereby created in
the dedicated fund of the state treasury, the waste tire grant 
account, Moneys in the account shall be administered by the division 
of environmental quality and are hereby perpetually appropriated to 
carry out the provisions of this chapter, No more than five per cent 
(5%) of the account may be used for the collection of fees and admin
istration of the provisions of this chapter, 

(2) Any person or entity who purchases waste tires generated in
Idaho or tire chips or similar materials from waste tires generated in 
Idaho and who uses the tires or chips or similar material for energy 
recovery or other appropriate uses enumerated in subsection (3) of 
section 39-6504, Idaho Code, may apply to the division for partial 
reimbursement of the cost of purchasing the tires or chips or similar 
materials. Any person who uses, but does not purchase, waste tires or 
chips or similar materials, for energy recovery or another appropriate 
use enumerated in subsection (3) of section 39-6504, Idaho Code, may 
also apply for a reimbursement of part of the cost of such use. The 
intent of the partial reimbursement of costs under this subsection is 
to promote the use of waste tires by enhancing markets for waste tires 
or chips or similar materials, The division shall limit or eliminate 
reimbursements if the division finds they are not necessary to promote 
the use of waste tires, The division shall reimburse eligible persons 
or entities at the rate of twenty dollars ($20,00) per ton for pur
chase or use of eligible waste tires or tire chips or similar mate
rials from waste tires generated in Idaho and one dollar ($1,00) per 
tire for passenger and light truck tires to be used for retreading 
operations in Idaho upon presentation of documentation deemed neces
sary by the division, Any costs reimbursed pursuant to this subsection 
shall not exceed the amount in the waste tire grant account and shall 
be paid from the waste tire grant account. 

(3) By July 1, 1992, the division of environmental quality shall
establish a program to make grants to counties or contracts with pri
vate entities to do any of the following, either individually or col
lectively: 

(a) Contract for a waste tire processing facility service.
(b) Remove or contract for the removal of waste tires from county
landfills or removal of other existing unlawful tire piles in the
state,
(c) Establish waste tire collection centers at solid waste dis
posal facilities or waste tire processing facilities.
(4) Beginning October 1, 1992, each county shall establish a pro

gram pursuant to this section to address waste tire disposal. 
(5) The division of environmental quality shall provide an

report to the legislature on the grant program, The annual 
shall examine the fee imposed by this chapter and determine if 
providing sufficient funding. 

annual 
report 
it is 
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39-6506, RULES AND REGULATIONS. The board of health and welfare
shall promulgate rules and regulations to carry out the provisions of 
this chapter. 

39-6507. PENALTIES. (1) A person who improperly disposes of a 
tire in violation of the provisions of this chapter is subject to a 
civil penalty of not more than five hundred dollars ($500) per viola
tion and is subject to the penalty provisions of the environmental 
protection and health act contained in chapter 1, title 39, Idaho 
Code, Each tire so disposed of improperly constitutes a separate 
violation. 

(2) A person who knowingly violates any provision of this chapter
other than as described in subparagraph (1) of this section, is sub
ject to a civil penalty of not more than one hundred dollars ($100) 
per violation. 

SECTION 2, That Sections 39-6502 and 39-6505, Idaho Code, be, 
and the same are hereby repealed, 

SECTION 3, Section 1 of this act shall be in full force and 
effect on and after July 1, 1991, Section 2 of this act shall be in 
full force and effect on and after July 1, 1995. Any moneys in the 
Waste Tire Grant Account which are unexpended or unencumbered on June 
30, 1995, shall be transmitted to the State Highway Account. 

Approved April 4, 1991, 

CHAPTER 309 
(H,B, No. 360, As Amended in the Senate) 

AN ACT 
RELATING TO THE APPROPRIATION FOR PUBLIC SCHOOL SUPPORT FOR FISCAL 

YEAR 1992, AND EXPRESSING LEGISLATIVE INTENT WITH REGARD TO EXPEN
DITURES FROM STATE SOURCES; APPROPRIATING GENERAL ACCOUNT MONEYS 
FOR DEPOSIT IN THE PUBLIC SCHOOL INCOME FUND; APPROPRIATING MONEYS 
FOR DEPOSIT IN THE PUBLIC EMPLOYEE RETIREMENT ACCOUNT; APPROPRIAT
ING MONEYS FOR THE UNEMPLOYMENT INSURANCE PROGRAM; APPROPRIATING 
MONEYS FOR THE EMPLOYERS' PORTION OF SOCIAL SECURITY TAXES; APPRO
PRIATING MONEYS FROM THE PUBLIC SCHOOL INCOME FUND; PROVIDING THAT 
CERTAIN MONEYS APPROPRIATED FOR FISCAL YEAR 1991 ARE A PART OF THE 
ONGOING BUDGET BASE FOR THE SCHOOL DISTRICTS; PROVIDING FOR ONE 
ADDITIONAL PAYMENT TO THE SCHOOL DISTRICTS; EXPRESSING LEGISLATIVE 
INTENT WITH REGARD TO EXPENDITURES FOR CERTIFICATED STAFF SALARY 
IMPROVEMENTS, FOR ONGOING AND ONE-TIME SCHOOL IMPROVEMENTS, FOR 
DISTRIBUTION OF CERTAIN ONE-TIME MONEYS AND REQUIRING SCHOOL DIS
TRICTS TO REPORT CERTAIN EXPENDITURES AND/OR PLANNED EXPENDITURES; 
EXPRESSING LEGISLATIVE INTENT WITH REGARD TO ONE-TIME EXPENDITURES 
FOR SCHOOL INNOVATION PILOT PROJECTS AND STATEWIDE EDUCATION 
IMPROVEMENT INITIATIVES; REQUIRING THE SUPERINTENDENT.· OF PUBLIC 
INSTRUCTION TO CONTINUE THE EDUCATION MENTOR PROGRAM; AND SETTING 
ASIDE AN AMOUNT FOR THE PURPOSE OF MAKING GRANTS TO SCHOOL DIS-
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TRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the following amount 
shall be expended from state sources for Public School Support for the 
period July 1, 1991, through June 30, 1992: 
FROM: 
General Account 
Dedicated Accounts: 

Endowment Fund Income 
Department of Lands 
Liquor Account 
Miscellaneous Receipts 
Subtotal 

TOTAL 

$21,800,000 
4,160,000 
1,200,000 
5,326,500 

$32,486,500 

$487,539,000 

32,486,500 
$520,025,500 

SECTION 2. There is hereby appropriated from the General 
for Public School Support the following amount for deposit in 
lie School Income Fund for the period July 1, 1991, through 
1992: 

Account 
the Pub
June 30, 

FROM: 
General Account $487;539,000 

SECTION 3, There is hereby appropriated from the Public School 
Income Fund the amount necessary for deposit in the Public Employee 
Retirement Account to be expended according to Section 59-1332A, Idaho 
Code, for the period July 1, 1991, through June 30, 1992, 

SECTION 4, There is hereby appropriated from the Public School 
Income Fund the amount necessary for the Unemployment Insurance Pro
gram to be expended according to Section 72-1349C, Idaho Code, for 
the period July 1, 1991, through June 30, 1992. 

SECTION 5. There is hereby appropriated from the Public School 
Income Fund the amount necessary to be expended for the purpose of 
paying the employers' portion of the social security taxes for public 
school district employees, according to Section 59-1115, Idaho Code, 
for the period July 1, 1991, through June 30, 1.992. 

SECTION 6. There is hereby appropriated from the Public School 
Income Fund to the State Board of Education to be expended pursuant to 
law and the provisions of this act, not to exceed $520,025,500 of the 
moneys which may accrue to such fund for the period July 1, 1991, 
through June 30, 1992, 

SECTION 7. Moneys appropriated by Section 2, Chapter 136, Laws of 
1990, and designated in Section 7 of the same chapter to be expended 
for class size reduction, including any moneys expended pursuant to 
exceptions granted by the Superintendent of Public Instruction, shall 
become a part of the ongoing budget base for the·school districts and 
need not be applied for in fiscal year 1992, and subsequent fiscal 
years, 
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SECTION 8. Notwithstanding the provisions of Section 33-1009, 
Idaho Code, for fiscal year 1992, the State Board of Education shall 
make one additional payment of $9,279,100, to the school districts. 
The additional payment shall be made as soon after July 1, 1991, as 
possible and shall include $1,800,000 of dedicated funds. 

SECTION 9. (1) It is legislative intent that $23,250,000 of the 
moneys appropriated in Section 2 of this act shall be expended as fol
lows: 

(a) $3,000,000 for certificated staff salary improvements; and
(b) $20,250,000 for school improvements.
(2) To the extent possible, of the amount designated to be used

for school improvements, $6,200,000 shall be for ongoing expenditures 
in any of the following categories: 

(a) Class size reduction in grades K-3.
(b) Guidance and counseling services.
(c) Graduation rate.
(d) Curriculum and instruction.
(e) Drug education programs.
(f) School calendars.
(g) Programs for minority populations.
(3) Of the amount designated for school improvements, $1,800,000

shall be set aside for the purpose of the Superintendent of Public 
Instruction making grants to school districts for the following cate
gories of one-time acquisitions: 

(a) Science equipment - $1,000,000.
(b) Telecommunications/technology - $800,000.

The school districts shall make application for the money provided in 
this subsection (3). The Superintendent of Public Instruction shall 
approve applications within the total amount of moneys available. The 
Superintendent of Public Instruction may expend an amount not to 
exceed five percent of the $1,800,000 for administrative costs. 

(4) Of the amount designated for school improvements, $12,250,000
shall be for the following one-time acquisitions or purposes: 

(a) Textbooks.
(b) Library materials.
(c) Education technology.
(d) Supplies and materials.
(e) Staff development and training to advance the utilization of

education technology.
(f) Minor remodeling, renovation, rent, lease or purchase of

classrooms to accomplish class-size reduction in grades K-3.
(5) The $12,250,000 for one-time expenditures shall be distrib

uted as follows: 50% ($6,125,000) outside the education support pro
gram on a fall enrollment basis; and 50% ($6,125,000) through the edu
cation support program formula. 

(6) School districts shall report the expenditure and/or planned
expenditure of funds in each of the designated categories for one-time 
acquisitions or purposes, to the Superintendent of Public Instruction 
not later than December 1, 1991, who in turn will report such expendi
tures to the legislature in the 1992 session. 

SECTION 10. It is legislative intent that an amount not to exceed. 
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$950,000 of the moneys appropriated in Section 2 of this act shall be 
expended on a one-time basis by the Superintendent of Public Instruc
tion, upon approval of the State Board of Education, to begin imple
mentation of the recommendations of the Idaho Education Project report 
and the Task Force on the Future of Education in Idaho report, The 
funds shall be expended for school innovation pilot projects in 
selected schools and statewide education improvement initiatives, such 
as: Schools of the Future; leadership training for school administra
tors and trustees; site-based management/shared decision-making; coop
erative services, assistance to rural schools; statewide goals and 
assessment; and, children ready for school, 

SECTION 11, The Superintendent of Public Instruction shall con
tinue the Education Mentor Program by distributing to the school dis
tricts $1,000 for each first year certificated staff person. 

SECTION 12, Of the moneys appropriated in Section 2 of this act, 
$250,000 shall be set aside for the purpose of the Superintendent of 
Public Instruction making grants to the school districts for experi
ments to develop creative and innovative instructional methods, cur
riculum, staff training, staff evaluation, and/or alternative forms of 
staff compensation, All grant applications must originate from one or 
more members of the faculty. The grant applications must be advanced 
through the administration of the school and/or school district. 

Approved April 4, 1991, 

CHAPTER 310 
(H.B. No. 366, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO AD VALOREM TAX BUDGETS OF TAXING DISTRICTS; REPEALING SEC

TION 63-2220, IDAHO CODE; AMENDING CHAPTER 22, TITLE 63, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 63-2224, IDAHO CODE, TO 
REQUIRE ADVERTISEMENT OF PROPOSED AD VALOREM BUDGET INCREASES OR 
PROPOSED AD VALOREM TAX RATE INCREASES; AMENDING CHAPTER 22, TITLE 
63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-2225, IDAHO 
CODE, TO REQUIRE THE ADOPTION OF A RESOLUTION PROPOSING A BUDGET 
INCREASE OR A RATE INCREASE, TO PROVIDE REQUIREMENTS FOR ADVERTIS
ING, AND TO PROVIDE FOR BUDGET HEARINGS; AMENDING CHAPTER 22, 
TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-2226, 
IDAHO CODE, TO PROVIDE FOR FORWARDING THE RESOLUTION AND BUDGET 
REQUEST TO THE STATE TAX COMMISSION, AND TO PROVIDE DUTIES FOR THE 
STATE TAX COMMISSION; AMENDING SECTION 63-923, IDAHO CODE, TO PRO
VIDE A PROPER CODE REFERENCE; AND PROVIDING AN EFFECTIVE DATE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2220, Idaho Code, be, and the same is 
hereby repealed, 
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SECTION 2. That Chapter 22, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-2224, Idaho Code, and to read as 
follows: 

63-2224. ADVERTISEMENT OF PROPOSED BUDGET OR TAX INCREASES. No
taxing district may request an amount of ad valorem tax revenues for 
its annual budget that would cause the ad valorem tax rate to increase 
from the rate in effect during the previous year, unless it advertises 
its intention to do so at the same time that it advertises its inten
tion to fix its budget for the forthcoming fiscal year, as provided in 
section 63-2225, Idaho Code. 

For the purposes of this section and related sections, the term 
"annual ad valorem tax rate increase" does not include revenues from 
non-ad valorem tax sources, and does not include amounts or levies 
that are voter approved for bonds, override levies, or supplemental 
levies, or for levies applicable to newly annexed property, or for 
newly created taxing districts. 

SECTION 3. That _Chapter 22, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-2225, Idaho Code, and to read as 
follows: 

63-2225. RESOLUTION PROPOSING TAX OR BUDGET INCREASES. (1) No 
request for an ad valorem tax rate increase may be certified to the 
board of county commissioners or to the state tax commission until a 
resolution has been adopted by the governing body of a taxing dis
trict, or by the board of county commissioners in the case of county 
levies and functions, in accordance with the following procedures: 

(a) The taxing district shall advertise its intent to exceed the
amount of its previous year's tax rate in at least the newspaper
of largest paid circulation that is published in the county, or if
more than one (1) newspaper is published in the county, then in a
newspaper published within the district where the advertisement is 
required to be published or, if no newspaper is published within
the district, then in a newspaper published nearest to the dis
trict where the advertisement is required to be published. For
purposes of this section, the definition of "newspaper" shall be
as established in sections 60-106 and 60-107, Idaho Code; provided
further, that the newspaper of largest circulation shall be estab
lished by the statement of average annual paid weekday circulation
listed on the newspaper's sworn annual statement of ownership
that was filed with the United States post office on a date most
recently preceding the date on which the advertisement required in
this section is to be published, The advertisement shall be no
less than one-quarter (1/4) standard ad unit full page in size and
the type used shall be no smaller than 18 point, and surrounded by
a one-quarter (1/4) inch border. The advertisement shall be
requested to be run in the newspaper's main news section, far for
ward and the rate to be paid for advertising placed under this
section shall be no more than the current rate card rate posted by
the newspaper for similar forms of advertising, in volume and fre-
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quency to that which is ordered, in order to meet the require
ments of this section; provided further, that the rates and type 
requirements provided in section 60-105, Idaho Code, for public 
agency advertisements shall not apply to advertisements published 
under the requirements of this section. The advertisement shall be 
run once each week for the two (2) weeks preceding the adoption of 
the final budget. The advertisement shall state that the taxing 
district will meet on a certain day, time and place fixed in the 
advertisement, which shall be not less than seven (7) days after 
the first advertisement is published, for the purpose of hearing 
comments regarding any proposed increase and to explain the rea
sons for the proposed increase. 
(b) The form and content of the notice shall be substantially as
follows:

"NOTICE OF TAX INCREASE 
The (name of the taxing district) has proposed to increase its ad 
valorem property tax rate by (percentage of increase) percent 
which will (increase/decrease) its property tax revenue by 
(percentage of increase) percent and (increase/decrease} its total 
budget by (percentage of increase/decrease) percent. 
The following schedule is an estimate of what this change may mean 
to a taxpayer: 

Last year's 
taxable value 

For a typical home of 
$50,000 taxable 
value last year (amount} 
For a typical farm of 
$100,000 taxable 
value last year (amount} 
For a typical business 
of $200,000 taxable 

This year's 
estimated 

taxable value 

(amount) 

(amount) 

Last year's 
actual taxes 

(amount) 

(amount) 

This year' 1 
estimated 

taxes 

(amount} 

(amount) 

value last year (amount) 
All citizens are invited 
inc·reased budget request or 

(amount) (amount} (amount) 
to attend a public hearing on the 

increased tax rates. 

CAUTION TO TAXPAYER: The amounts shown in this 
schedule do NOT reflect tax charges that are made 
because of voter approved bond levies, override 
levies, supplemental levies, or levies applicable 
to newly annexed property, or levies applicable to 
newly created taxing districts." 

(2) After the hearing has been held in accordance with the above
procedures, the governing body of the taxing district may adopt a res
olution to increase the tax rate in excess of that certified for the 
previous year. If the resolution is not adopted on the day of the pub
lic hearing, the scheduled time and place for consideration and adop
tion of the resolution shall be announced at the public hearing. If 
the resolution is to be considered at a day and time that is more than 
two (2) weeks after the public hearing, the governing body shall 
advertise the date of the proposed adoption of the resolution in the 
same manner as provided under subsection (1) of this section. 
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(3) All hearings shall be open to
of the taxing district shall permit all 
be heard an opportunity to present oral 
time limits. 

the public. The governing body 
interested parties desiring to 

testimony within reasonable 

(4) Each taxing district shall notify the board of county commis
sioners by March 1 of each year of the date, time, and place of its 
public hearing. No taxing district may schedule its hearing at the 
same time as another overlapping taxing district in the same county, 
but all taxing districts in which the power to fix a tax levy, or to 
request a tax levy, is vested in the same governing board may consoli
date the required hearings into one {1) hearing. The board of county 
commissioners shall resolve any conflicts in hearing dates and times 
after consultation with each affected taxing district. 

(5) For all county functions for which a budget is required, the
public hearing shall be held on the Tuesday following the first Monday 
of September. 

SECTION 4. That Chapter 22, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-2226, Idaho Code, and to read as 
follows: 

63-2226. RESOLUTION AND BUDGET REQUEST TO BE FORWARDED TO TAX
COMMISSION. The resolution approved in the manner provided under sec
tion 63-2225, Idaho Code, shall be forwarded to the state tax commis
sion at the same time as the budget request of the taxing district. 
The tax commission shall not authorize or approve any tax levy that 
would increase the levy over the previous year's budget or levy, 
unless the resolution accompanies the actual budget request. A board 
of county commissioners cannot make any levy without the approval of 
the tax commission. 

If no resolution is received with the actual budget request of a 
taxing district, the tax commission shall authorize and approve a levy 
that produces the lesser of: 

(1) The dollar amount produced by applying the previous year's
levy to the current year's e.stimated taxable value; or 

(2) The dollar amount of the previous year's certified tax
charges. 

SECTION 5. That Section 63-923, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-923. LIMITATION ON AD VALOREM TAXES -- VALUE OF REAL AND PER
SONAL PROPERTY SPECIAL TAX LEVIES. (1) (a) Except as provided in 
section 63-22261, Idaho Code, during any one tax year, the maximum 
amount of all ad valorem taxes from all sources on any property sub
ject to appraisal, assessment, and taxation within the state of Idaho 
shall not exceed one percent (1%) of the market value for assessment 
purposes of such property, including the current market values of all 
residential improvements, notwithstanding any exemption of a portion 
of such values from ad valorem taxation. 

(b) The limitation provided for in paragraph (a) of this subsec
tion shall not apply to ad valorem taxes or special assessments to pay 
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the principal of and the interest and redemption charges on any 
indebtedness incurred prior to the time this section becomes effec
tive, nor shall the limitation provided for in paragraph Ca) apply to 
ad valorem taxes to pay the principal of and the interest and redemp
tion charges on any indebtedness incurred on or after November 7, 
1978, as prescribed by the constitution of the state of Idaho, nor 
shall the limitation .provided for in paragraph Ca) apply to special 
assessments levied on or after November 7, 1978, as provided by law. 

C2) The market value for assessment purposes of real and personal 
property subject to appraisal by the county assessor shall be deter
mined by the county assessor according to the rules and regulations 
prescribed by the state tax commission, as provided in section 63-202, 
Idaho Code, but where real property is concerned it shall be the 
actual .and functional use of the real property. All taxable property 
shall be annually appraised or indexed to reflect that valuation, 

C3) If any section, part, clause or phrase hereof is for any rea
son held to be invalid or unconstitutional, the remaining sections 
shall not be affected but will remain in full force and effect. 

SECTION 6. This act shall be in full force and effect on and 
after January 1, 1992, 

Approved April 4, 1991, 

CHAPTER 311 
(H.B. No. 371) 

AN ACT 
RELATING TO CITY REVENUE BONDS; AMENDING SECTION 50-1029, IDAHO CODE, 

TO REDEFINE "WORKS" AND TO DEFINE "DRAINAGE SYSTEM." 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1029, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1029. DEFINITIONS. For the purpose of this act, unless a dif
ferent meaning clearly appears from the context, the following terms 
shall be ascribed the following meanings: 

(a) The term "works" shall include water systems, drainaite sys
tems, sewerage systems, recreation facilities, off-street parking 
facilities, air-navigation facilities or any of them as herein 
defined; 

Cb) The term "water system" shall include reservoirs, storage 
facilities, water mains, conduits, aqueducts, pipelines, pumping sta
tions, filtration plants, and all appurtenances and machinery neces
sary or useful for obtaining, storing, treating, purifying or trans
porting water for domestic uses or purposes. The term "domestic uses 
or purposes" includes by way of example but not by way of limitation 
the use of water at any temperature for space heating or cooling, 
culinary, sanitary, recreational or therapeutic purposes; 
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(c) The term "sewerage system" shall include intercepting sewers,
outfall sewers, force mains, collecting sewers, pumping stations, 
ejector stations, treatment plants, structures, building_!, machinerys, 
equipment, connections and all other appurtenances necessary, useful 
or convenient for the collection, transportation, treatment, 
purification, and disposal of the sewage of any city or any part of 
territory included within the territorial limits of any city; 

(d) The term "off-street parking" shall include all machinery,
equipment and appurtenances, including lands, easements, rights-of-way 
and buildings required, necessary or useful for the parking of motor 
vehicles on lands or places other than public highways; 

(e) The term "airport facilities and air-navigation facilities"
shall include land acquisition, construction costs, buildings, equip
ment, and other necessary appurtenances, either wholly or partly 
within or without the corporate limits of such city, or wholly or 
partly within or without the state of Idaho; 

(f) The term "rehabilitate existing electrical generating facili
ties11 shall include the reconstruction, replacement, and betterment 
of existing generation facilities, properties and other related 
structures, together with all necessary equipment and appurtenances 
related thereto, used in or useful for the generation of electricity, 
including power plants, turbine generators, dams, penstocks, step-up 
transformers, electrical equipment and other facilities related to 
hydroelectric production plants, and related facilities for flood con
trol, environmental, public recreation and fish and wildlife mitiga
tion and enhancement purposes made necessary in order to comply with 
applicable state and federal requirements, but does not include trans
mission and distribution lines and their related structures, equipment 
and appurtenances, 

(g) The term "drainage system" shall include ditches, channels,
creeks, ponds, intake structures, diversion structures, levies, storm 
sewers, pump stations, force mains, buildings, easements, machinery, 
equipment, connections and all other appurtenances necessary, useful 
or convenient for the collection, treatment and disposal of any sur
face water, nuisance ground or subsurface water or stormwater of any 
city. 

Approved April 4, 1991, 

CHAPTER 312 
(H,B, No, 373) 

AN ACT 
RELATING TO CASUALTY INSURANCE CONTRACTS; AMENDING SECTION 41-2511, 

IDAHO CODE, TO PROVIDE FOR A DEDUCTIBLE NOT TO EXCEED ONE HUNDRED 
FIFTY DOLLARS FOR COMPREHENSIVE COVERAGE AND A DEDUCTIBLE NOT TO 
EXCEED THREE HUNDRED DOLLARS FOR COLLISION COVERAGE AS A CONDITION 
FOR RENEWAL OF AN AUTOMOBILE INSURANCE POLICY, 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 41-2511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2511. DEDUCTIBLE -- PERMISSIVE. Nothing in sections 41-2506
through 41-2512 of--th±s-aet, Idaho Code, shall prohibit, or be con
strued to prohibit, an insurer from requiring a provision for a rea
sonable deductible not exceeding one hundred fifty dollars ($1810) in 
amount as to comprehensive coverage and not exceeding three hundred 
dollars ($300) in amount as to collision or physical damage and-eom
prehens±�e coverages of the policy, as a condition to renewal of an 
automobile insurance policy. 

Approved April 4, 1991. 

CHAPTER 313 
(H.B. No. 374) 

AN ACT 
RELATING TO SCHOOL DISTRICT LEVIES; AMENDING SECTION 33-802, IDAHO 

CODE, TO PROVIDE THAT CERTAIN SCHOOL DISTRICTS MAY WITH VOTER 
APPROVAL AUTHORIZE AN INDEFINITE TERM SUPPLEMENTAL LEVY FOR MAIN
TENANCE AND OPERATION OF THE DISTRICT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-802. SCHOOL LEVIES. Any tax levied for school purposes shall
be a lien on the property against which the tax is· levied. The board 
of trustees shall determine the levies upon each dollar of taxable 
property in the district for the ensuing fiscal year as follows: 

1. Bond, Interest and Judgment Obligation Levies. Such levies as
shall be required to satisfy all maturing bond, bond interest, and 
judgment obligations, which levies shall be exempt from the limitation 
imposed by section 63-923(1), Idaho Code. 

2. Maximum School Maintenance and Operation Levies. Such levies
for maintaining and operating the schools of the district and for the 
payment of tuition and transportation, that do not exceed an amount 
equal to four-tenths of one percent (.4%) applied to the actual or 
adjusted market value for assessment purposes of the district as such 
valuation existed on December 31 of the previous year, but allowances 
necessary as a credit for prepaid taxes, as provided in section 
63-1607, Idaho Code, shall not be included in such four-tenths of one
percent (.4%).

3, Authorized School Maintenance and Operation Levies. Such 
levies for maintaining and operating the schools of the district and 
for the payment of tuition and transportation that do not exceed one 
hundred eleven percent (111%) of the local district's contribution 
authorized in subsection 2 of section 33-1002, Idaho Code. Implementa
tion of the provisions of this subsection shall be authorized only 
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after approval by a majority of the district's electors voting on the 
question; if so authorized, all levies made thereafter under this sub
section shall be exempt from the provisions of section 63-2220, Idaho 
Code, Levies otherwise authorized by law shall not require an elec
tion, 

4, Supplemental Maintenance and Operation Levies. No levy in 
excess of the levy permitted by subsection 2 or 3 of this section 
shall be made by a noncharter school district unless such a supplemen
tal levy in a specified amount and for a specified time not to exceed 
two (2) years be first authorized through an election held pursuant to 
chapter 4, title 33, Idaho Code, and approved by a majority of the 
district electors voting in such election, which supplemental levy 
shall be exempt from the limitation imposed by section 63-923(1), 
Idaho Code, and from the provisions of section 63-2220, Idaho Code, A 
levy approved pursuant to this subsection may be reduced by a majority 
vote of the board of trustees in the second year. 

5. Charter District Supplemental Maintenance and Operation, The
privilege of a charter notwithstanding, all charter districts shall 
limit the ad valorem portion of the budget request for operating pur
poses to the limitation required by section 63-2220, Idaho Code, 
unless levies pursuant to the respective charter of any such charter 
district are first authorized through an election held pursuant to 
chapter 4, title 33, Idaho Code, and approved by a majority of the 
district electors voting in such election. If so authorized, and if 
not in conflict with any provision of its charter, all levies made 
thereafter by such charter district in excess of the levies authorized 
in subsection 2 of this section shall be exempt from the limitation 
imposed by section 63-923(1), Idaho Code, and from the provisions of 
section 63-2220, Idaho Code, 

6, General School Maintenance and Operation Limitations, All 
noncharter school districts shall limit the budget request for operat
ing purposes to the limitation required by section 63-2220, Idaho 
Code, subject to the provisions of this section, 

7, The Local District Contribution, The local school district 
contribution levy is the amount utilized for calculating local dis
trict participation in the educational foundation program, which is 
applied to the adjusted market value for assessment purposes, as such 
valuation existed on December 31 of the previous year, The contribu
tion levy and the authorized levy provided in subsection 3 of this 
section shall be exempt from the limitation imposed in section 
63-923(1), Idaho Code, and from the provisions of section 63-2220,
Idaho Code,

8, The board of trustees of any school district that has, for at 
least seven (7) consecutive years, been authorized through an election 
held pursuant to chapter 4, title 33, Idaho Code, to certify a supple
mental levy that has annually been equal to or greater than twenty 
percent (20%) of the total general maintenance and operation fund, may 
submit the question of an indefinite term supplemental levy to the 
electors of the school district, Such question shall clearly state the 
dollar amount that will be certified annually and that the levy will 
be for an indefinite number of years, The question must be approved by 
a majority of the district electors voting on the question in an elec
tion held pursuant to chapter 4, title 33, Idaho Code, which supple-
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mental levy shall be exempt from the limitation imposed by section 
63-923(1), Idaho Code, and from the provisions of section 63-2220,
Idaho Code. The levy approved pursuant to this subsection may be 
reduced by a majority vote of the board of trustees during any fiscal 
year. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 4, 1991. 

CHAPTER 314 
(H.B. No. 383) 

AN ACT 
RELATING TO THE LEGISLATIVE AUDITOR; AMENDING SECTION 67-442, IDAHO 

CODE, TO PROVIDE A TERM OF OFFICE FOR THE LEGISLATIVE AUDITOR; AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-442, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-442. TERM OF OFFICE -- REMOVAL FOR CAUSE. The legislative
auditor shall be appointed for a term of srx-t61 two (2) years. He may 
be removed from office for cause at any time by the joint finance
appropriations committee. 

SECTION 2. This act shall be in full force and effect on and 
after July 31, 1991. 

Approved April 4, 1991. 

CHAPTER 315 
(H.B. No. 388) 

AN ACT 
RELATING TO GYMNASIUM AND GROUNDS LEVIES OF COMMUNITY COLLEGES; AMEND

ING SECTION 33-2112, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY, 
TO CHANGE MILLS TO PERCENTAGE OF ASSESSED VALUE AND TO EXEMPT THE 
GYMNASIUM AND GROUNDS LEVY OF COMMUNITY COLLEGE DISTRICTS FROM THE 
PROVISIONS OF THE ONE PERCENT TAX LIMITATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2112, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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33-2112. ADDITIONAL TAX LEVY FOR GYMNASIUM AND GROUNDS. The board
of trustees of any junior community college district may levy a tax 
not exceeding one-har£-fif21-m±ir one-hundredth percent (,01%) on each 
dollar of the assessed value of the taxable property within the dis
trict for the maintenance and care of the gymnasium and college 
grounds of the district, in addition to other taxes authorized by law 
for the maintenance and support of the junior community college. Such 
levy shall be exempt from the limitation imposed in section 63-923(1), 
Idaho Code, and the moneys derived from such levy shall be exempt from 
the limitation imposed by section 63-2220, Idaho Code, 

Approved April 4, 1991, 

CHAPTER 316 
(H,B, No. 395) 

AN ACT 
RELATING TO THE SALARIES FOR MEMBERS OF THE STATE TAX COMMISSION; 

AMENDING SECTION 63-508, IDAHO CODE, TO SET THE SALARIES FOR MEM
BERS OF THE STATE TAX COMMISSION, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-508, COMPENSATION, Each member of the commission shall devote
full time to the performance of duties and shall receive an annual 
salary of forty-t:hreeeight tho·usand se..,.en four hundred and 
t:went:yeighty-five dollars ($43,T2548,485) notwithstanding the provi
sions of section 59-510, Idaho Code, 

Approved April 4, 1991, 

CHAPTER 317 
(H,B, No. 398) 

AN ACT 
APPROPRIATING MONEYS FOR THE OFFICE ON AGING FOR FISCAL YEAR 1992; AND 

EXPRESSING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Office of the Gov
ernor for the Office on Aging the following amount, to be expended 
according to the designated expense classes from the listed accounts, 
for the period July l, 1991, through June 30, 1992: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General 

Account $252,700 $126,400 $10,200 $1,514,500 $1,903,800 
Office on Aging 

Non-Federal 
Account 16,000 16,000 

Office on Aging 
Federal 
Account 316

2
200 65

2
500 4

2
491

2
600 4

2
873

1
300 

TOTAL $568,900 $207,900 $10,200 $6,006,100 $6,793,100 

SECTION 2, It is legislative intent that, of those moneys appro
priated in Section 1 of this act for the Hearing Impaired Task Force, 
the Office on Aging contract for assistance in planning and program 
development, 

Approved April 4, 1991, 

CHAPTER 318 
(H,B, No, 403) 

AN ACT 
RELATING TO INCOME TAX CREDITS; PROVIDING A STATEMENT OF LEGISLATIVE 

FINDINGS; AMENDING CHAPTER 30, TITLE 63, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 63-3029G, IDAHO CODE, TO PROVIDE AN INCOME 
TAX CREDIT DURING TAXABLE YEARS 1991 AND 1992 FOR COSTS INCURRED 
IN A FEASIBILITY STUDY; AMENDING SECTION 63-3022, IDAHO CODE, TO 
PROVIDE APPLICATION OF THIS CREDIT; DECLARING AN EMERGENCY AND 
PROVIDING FOR RETROACTIVE APPLICATION, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, FINDINGS, The legislature finds and declares that: 
(1) Among the many forms of brain cancer, Glioblastoma Multiforme

is the most aggressive resulting in death in almost one hundred per
cent (100%) of the cases diagnosed, and affects such small numbers of 
individuals residing in Idaho and the United States that it is consid
ered rare and has been designated an "orphan disease" by the federal 
food and drug administration; 

(2) Adequate drugs, treatment and treatment facilities for 
Glioblastoma Multiforme have not been developed in Idaho, the United 
States or the world; 

(3) Drugs and devices for treatment of orphan diseases are com
monly referred to as "orphan drugs and devices"; 

(4) Because so few individuals are affected by Glioblastoma
Multiforme, a private company which develops and tests an orphan drug 
or device for treating Glioblastoma Multiforme may reasonably expect 
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the drug or device to generate relatively small revenues in comparison 
to the cost of developing and testing the drug or device, and conse
quently could incur a financial loss; 

(5) Private industry in Idaho, including small local businesses,
would not be able to establish a nuclear medical research and brain 
tumor treatment facility without financial incentives similar to those 
offered by the federal government for research conducted on orphan 
drugs and devices; 

(6) It is in the public interest to provide such incentives for
the establishment of a nuclear medical research and brain tumor treat
ment facility in Idaho; 

(7) Technology advancement is a key component to growth of the
state of Idaho and of the growth of the United State's industrial 
economy; and 

(8) The Idaho National Engineering Laboratory (INEL), Eastern
Idaho Regional Medical Center, Mountain States Tumor Institute (MSTI), 
Idaho State University and other universities and colleges located in 
Idaho have outstanding capabilities representing such disciplines as 
neurology, oncology, radiology, pharmacology, hospital administration, 
science, and nuclear engineering, and these institutions could con
tribute substantially, in cooperation with other segments of the. pri
vate sector, in developing a nuclear medical research and brain tumor 
treatment facility in Idaho. 

SECTION 2. That Chapter 30, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-3029G, Idaho Code, and to read as 
follows: 

63-3029G. TAX CREDITS FOR A FEASIBILITY STUDY CONCERNING THE
ESTABLISHMENT OF A NUCLEAR MEDICAL RESEARCH AND BRAIN TUMOR TREATMENT 
FACILITY. (1) At the election of the taxpayer, there shall be allowed 
during taxable years 1991 and 1992 only, subject to the limitations 
provided herein, as a credit as limited by paragraph 4 of this section 
against the income tax imposed by chapter 30, title 63, Idaho Code, an 
amount equal to fifty percent (50%) of the aggregate amount of contri
butions made by such taxpayer for a study demonstrating the feasibil
ity of establishing a nuclear medical research and brain treatment 
facility located within the state of Idaho. 

(2) Allowable costs include reasonable costs to determine the
extent of private sector funding available for establishing the facil
ity contemplated in this section and to determine the economic effect 
on state and local units of government, small businesses and the col
leges and universities located in Idaho. 

(3) Prior to May 1, 1991, Idaho state university shall select one
(1) private sector for profit entity to conduct or contract for the
necessary research for this study and at least twenty-five percent
(25%) of the cost of such study shall include research conducted by
the universities and colleges located in Idaho. The entity selected
shall have the responsibility to secure the necessary private sector
funding to support this feasibility study.

(4) Prior to December 31, 1992, copies of the completed study
shall be deposited with the senate and house of representatives of the 
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state of Idaho, the governor, Idaho state university, the department 
of commerce, the east-central Idaho planning and development associa
tion, INEL, and with the office of the United States secretary of 
energy. In order for the credit to be available to a taxpayer, a copy 
of the study shall also be filed with the state tax commission and 
shall identify the nature and amounts received from each taxpayer. The 
total amount received from all taxpayers shall not exceed two hundred 
thousand dollars ($200,000). 

(5) The amount claimed as a credit under a partnership or sub
chapter S corporation shall be separately stated for each partner and 
shareholder. 

SECTION 3. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income" as. defined in section 63 of the Internal Revenue Code, 
adjusted as follows: 

Ca) Add interest and dividends received or accrued during the 
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(1) In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
indebtedness incurred or continued to purchase after January 1,
1983, or to carry obligations acquired after January 1, 1983, the
interest of which is wholly exempt from the taxes imposed under
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec
tion) to the taxpayer as a deduction for interest for the taxable
year as the taxpayer's average adjusted basis .of the obligations
mentioned in the preceding sentence bears to such average adjusted
basis for all assets of the taxpayer, or, at the option of the
taxpayer, an amount which bears the same ratio to the aggregate
amount allowable {determined without regard to this section) to
the taxpayer as a deduction for interest for the taxable year as
the taxpayer's interest income from the obligations mentioned in
the preceding sentence bears to the taxpayer's total income for
the taxable year.
(2) In the case of a corporation whose income is computed pursu
ant to section 63-3027, Idaho Code, the interest expense deduct
ible shall be an amount equal to interest and dividend income sub
ject to apportionment, ,plus the amount, if any, by which the bal
ance of interest expense exceeds interest and dividend income not
subject to apportionment. Interest expense not included in the
preceding sentence shall be directly offset against interest and
dividend income not subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c)} and (e), Idaho Code.
(b) Add any state taxes, measured by net income, paid or accrued
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during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax-
able income as defined in section 63 of the Internal Revenue Code. 

(d) (1) A net operating loss for any taxable year commencing on
or after January 1, 1983, but prior to January 1, 1990, shall be a
net operating loss carryover to each of the ten (10) taxable years
following the taxable year of such loss; provided, however, such
net operating loss shall be subtracted in each succeeding year in
order but the total subtracted in the succeeding taxable years
shall not exceed the total of such net operating loss; provided,
further, that a net operating loss not to exceed one hundred thou
sand dollars ($100,000) arising in a taxable year commencing on or
after January 1, 1983, but prior to January 1, 1990, may, at the
election of the taxpayer, be carried back to the three (3) immedi
ately preceding taxable years, and if such loss is not entirely
absorbed by the income of those years, the amount of loss not
exhausted may be subtracted from taxable income arising in the
next ten (10) years succeeding the taxable year in which the loss
arises in order until exhausted. A net operating loss for any tax
able year commencing on and after January 1, 1990, shall be a net
operating loss carryback not to exceed one hundred thousand dol
lars ($100,000) to the three (3) immediately preceding taxable
years, and any loss not entirely absorbed by the income of those
years may be subtracted from taxable years arising in the next
fifteen (15) years succeeding the taxable year in which the loss
arises in the order until exhausted. At the election of the tax
payer, the three (3) year carryback may be foregone and the loss
subtracted from taxable years arising in the next fifteen (15)
years succeeding the taxable year in which the loss arises in
order until exhausted. The election shall be made as under section
172(b)(3)(c) of the Internal Revenue Code. An election under this
subsection must be in the manner prescribed in the regulations of
the state tax commission and once made is irrevocable for the year
in which it is made. In the event that the taxpayer elects to
carryback any loss arising in a year commencing on or after Janu
ary 1, 1983, but prior to January 1, 1990, any loss not exhausted
may be subtracted from taxable income arising in the next succeed
ing ten (10) taxable years in order until exhausted.
(2) Net operating losses incurred by a corporation during a year
in which such corporation had no Idaho business situs may not be
subtracted. Net operating losses incurred by a person, other than
a corporation, in business activities not taxable by Idaho may not
be subtracted.
(e) In the case of a corporation, add the amount deducted under

the provisions of section 243(a) of the Internal Revenue Code 
(relating to dividends received by corporations) as limited by section 
246(b)(l) of said code. 

(f) In the case of a corporation, subtract an amount equal to the
percentage determined under section 246(b)(3) of the Internal Revenue 
Code of the amount received during the taxable year as dividends, as 
limited by the rules of section 246(b)(l) of the Internal Revenue 



828 IDAHO SESSION LAWS c. 318 1 91

Code, from any corporation which has shown to the satisfaction of the 
state tax commission that more than fifty per cent (50%) of its tax
able income for the taxable year immediately preceding the declaration 
of such dividends was taxable by the state of Idaho under the provi
sions of this act. 

(g) Subtract the amount of any income received or accrued·during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state, Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income, When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compensa
tion, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. Provided, however, reasonable compensation paid to 
such nonresident officers or directors for personal services actually 
performed outside the state of Idaho shall not be included as income 
earned from Idaho sources. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. In the event that a nonresident 
beneficiary of a trust or estate fails to file an Idaho income tax 
return reporting all or any part of distributable net income taxable 
in Idaho or fails to pay any tax due thereon, the trust or estate mak
ing the payment or distribution shall be taxable upon the amount of 
such distribution or payment at the rates established by section 
63-3024, Idaho Code. 

(j) In the case of an individual who is on active duty as a full
time officer, enlistee or draftee, with the armed forces of the United 
States, which full time duty is or will be continuous and uninter
rupted for one hundred twenty (120) consecutive days or more, deduct 
compensation paid for services performed outside this state by the 
armf!ld forces of the United States; provided that appropriate adjust
ments shall be made in his standard deduction amount and exemptions as 
described in section 63-3027A, Idaho Code, 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had 
no Idaho business situs, In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred, In 
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the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, or a partnership having 
income from Idaho sources, salaries, wages, fees, and other compensa
tion paid to nonresident shareholders or partners, and the items of 
income, loss, deduction, and credit allocated to each nonresident 
shareholder or partner shall be treated as having sources within the 
state. Whether or not any personal services have been performed in 
this state by such nonresident shareholders or partners, they shall be 
deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or partners or items of income, loss, deduction, and credit, 
or allocated to such shareholders or partners is reported to this 
state as taxable income pursuant to this subsection, such income shall 
be apportioned by applying to the total of such income the apportion
ment factor of the corporation or partnership. The apportionment fac
tor of the corporation or partnership shall be computed pursuant to 
the provisions of section 63-3027, Idaho Code. If such items of 
income, loss, deduction, or credit, salaries, wages, fees or other 
compensation are not reported to this state by the nonresident share
holders or partners, such corporation or partnership shall report the 
same to this state and be taxable thereon at the corporate rate. Pro
vided, however, reasonable compensation paid to such nonresident 
shareholders or partners for personal services actually performed out
side the state of Idaho shall not be included as income earned from 
Idaho sources. In computing the income taxable to the corporation or 
partnership under this subsection, deduction shall not be allowed for 
a carryover or carryback of a net operating loss provided for in sub
section (d) of this section or a capital loss provided for in section 
1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the 
taxpayer: 

(1) a. The standard deduction as defined by section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri
butions were not previously subtracted in arriving at taxable
income, plus

(2) 

b. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.
a. Itemized deductions as defined in sections 163, 164
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(except state income taxes as specified in subsection (b) of 
this section), 165, 166, 170, 171, 211, 212, 213 and 216, 
Internal Revenue Code, plus 
b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph c. to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(m) Deduct any amounts added to gross income under section 87 of
the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 40 of the Internal Revenue Code. 

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(e)(3) of the Internal Reve
nue Code. The taxable amount will include the ordinary income portion 
and the amount eligible for the capital gain election. 

(o) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for 
coverage in Idaho, if such cost has not been deducted in arriving at 
taxable income. 

(g) Add the amount claimed as a credit under section 63-3029G,
Idaho Code, if previously deducted in arriving at taxable income. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1991. 

Approved April 4, 1991. 

CHAPTER 319 
(H.B. No. 409) 

AN ACT 
RELATING TO THE GRAPE GROWERS AND WINE PRODUCERS COMMISSION; AMENDING 

SECTION 54-3603, IDAHO CODE, TO FURTHER DEFINE TERMS; AMENDING 
SECTION 54-3604, IDAHO CODE, TO DELETE THE REQUIREMENTS THAT MEM
BERS BE FROM DISTRICTS AND TO PROVIDE A NEW APPOINTMENT PROCEDURE; 
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AMENDING SECTION 54-3607, IDAHO CODE, TO ALLOW THE COMMISSION TO 
ACCEPT TAX RECEIPTS; AND REPEALING SECTIONS 54-3610 AND 54-3611, 
IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-3603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3603. DEFINITIONS. As used in this chapter: 
(1) "Account" means the Idaho grape growers and wine producers

account in the dedicated fund. 
(2) "Commission" means the Idaho grape growers and wine producers

commission. 
f37--UBistriet-no.-rU-snarr-eonsist-0£-6anyon-eocnty. 
f47--UBistriet-no.-2u-snarr-eonsist-0£-Ada,-8wynee,-Ermore,-6amas, 

Braine,-9ooding,-bineorn,-Hinidoka,-derome,-Twin-Parrs,-eassia,-Power, 
8neida,-Bannoek,-Prankrin,-Bear-bake,--6ariboc,--Bonne�irre,--Hadison, 
Teton,--de££erson,--Premont,--Bctte,--6rark,--Bingnam,--Boise,-Varrey, 
6ttster-and-bemni-eocnties. 

f57--llBistriet-no.-3ll-snarr-eonsist-o£-9em,--Payette,--Wasnington, 
Adams,--rdano,-bewis,-Ne�-Peree,-6rearwater,-batan,-Benewan,-Snosnone, 
Kootenai,-Bonner-and-Bottndary-eocnties. 

(6]) "Grower" means any person who owns, operates or plants a 
native vineyard of two-f27 four (4) or more acres. 

(:;t�) "Native vineyard" means acreages planted in vinifera and/or 
other grapes cultivated primarily for the purpose of vinification. 

(81) "Person" means any partnership, association, corporation,
cooperative or other business unit or device. 

(9.§) "Producer" means any person who owns, operates or conducts a 
bonded winery within this state where at least one-tnocsand-fr,8887 
five hundred (500) cases of wine per year, are vinified in whole or in 
part for sale. 

08I) "Winery" means a place, premise and/or establishment within 
the state of Idaho for the manufacture and/or bottling of wine for 
sale. 

SECTION 2. That Section 54-3604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3604. COMMISSION MEMBERS -- APPOINTMENT. Grower and producer
members of the commission shall be selected as follows: 

(1) The governor shall appoint one three (r3) grower members £rom
distriets--no.--r,-no.-2,-and-no.-3,-respeeti�ery, and appoint t;o (2) 
producer members £rom-any-distriet. 

(2) The three (3) grower members shall be appointed to one (1),
two (2) and three (3) year terms, respectively. The two (2) producer 
members shall be appointed to two (2) and three (3) year terms, 
respectively. Members shall be selected from nominations made by grow
ers and producers as follows: 

(a) Prior to July 1, the growers of eaen-distriet the state shall
convene for the purpose of nominating grower commission members.
The growers of eaen--distriet the state shall nominate at least
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ofte--tit three (3) and no more than three-t31 six (6) growers and 
submit the names to the governor. 
(b) Prior to July 1, the producers shall convene for the purpose
of nominating producer commission members. The producers shall
nominate at least two (2) and no more than four (4) producers £rem
afty-drstrret and submit the names to the governor.
Initial commission members shall commence their terms, August 1,

198491, Terms of commission members thereafter shall be for three (3) 
years. 

Members of the commission may not serve more than two (2) consecu
tive terms; provided, upon serving two (2) consecutive terms, and the 
lapse of one (1) full term, such member may again be appointed to the 
commission. 

In the event there are vacancies in the commission, the governor 
shall make the appointment or appointments to fill the vacancy. 

SECTION 3. That Section 54-3607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3607. COMMISSION ACCOUNT. The commission may accept tax 
receipts, grants, donations and gifts of funds from any source for 
expenditure for any purpose consistent with this act, which may be 
specified as a condition of any grant, donation or gift. All funds 
received under the provisions of this act or as provided by law shall 
be paid to the commission and shall be deposited into the Idaho grape 
growers and wine producers commission account, which is hereby created 
in the dedicated fund, and are hereby appropriated out of the account 
and made available for defraying the expenses of the commission in 
carrying out the provisions of this chapter. 

SECTION 4. That Sections 54-3610 and 54-3611, Idaho Code, be, and 
the same are hereby repealed. 

Approved April 4, 1991. 

CHAPTER 320 
(H.B. No. 414) 

AN ACT 
RELATING TO SCHOOL DISTRICTS; AMENDING CHAPTER 10, TITLE 33, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 33-1002A, IDAHO CODE, TO 
PROVIDE FOR A RECOMPUTATION OF STATE AID TO CERTAIN SCHOOL DIS
TRICTS WHICH HAVE REAL PROPERTY WITHIN THE DISTRICT WHOSE OWNERS 
OF THE REAL PROPERTY HAVE FILED A BANI<RUPTCY PETITION, TO PROVIDE 
PROCEDURES AND TO PROVIDE REPAYMENT IF CERTAIN EVENTS OCCUR; 
DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 10, Title 33, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-1002A, Idaho Code, and to read as 
follows: 

33-1002A. LOCAL DISTRICT CONTRIBUTION REDUCTION, (1) Notwith
standing any other provision of law to the contrary, for the fiscal 
year which commences on July 1, 1991, and for each succeeding fiscal 
year, in any school district in which a petition in bankruptcy is 
filed which results in the failure of payment of ad valorem taxes on 
more than five per cent (5%) of the current market value of the real 
property in the district, the state department of education shall 
eliminate that portion of market value used in the calculation of 
adjusted market valuation for the local district's contribution for 
the purpose of the educational support program contained in section 
33-1002, Idaho Code,

(2) For the purpose of the provisions of this section, at the
request of a school district made before May 1 of each year, the trea
surer of the county or counties in which the school district is 
located shall, on or before May 1, 1991, and for each succeeding fis
cal year, certify to the state department of education, the value of 
that property subject to a petition in bankruptcy filed in federal 
bankruptcy court, that exceeds five per cent (5%) of the market value 
of taxable property located within the boundaries of the school dis
trict, 

(3) In the event that a school district which has received a
reduction herein recaptures any of the ad valorem taxes that have been 
assessed and not paid at a later date, the school district shall reim
burse these funds to the public school income fund for distribution in 
the subsequent year subject to appropriation to the extent that the 
moneys received by the school district pursuant to chapter 10, title 
33, Idaho Code, exceeded that which would have been recovered but for 
the reduction contained herein, 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to January 1, 
1991. 

Approved April 4, 1991, 

CHAPTER 321 
(H,B, No, 415) 

AN ACT 
RELATING TO THE SALES TAX; AMENDING SECTION 63-3602, IDAHO CODE, TO 

PROVIDE DEFINITIONS USED IN THE SALES TAX ACT APPLY EXCEPT AS THE 
CONTEXT OR OTHER PROVISIONS OF THIS CHAPTER MAY REQUIRE; AMENDING 
SECTION 63-3615, IDAHO CODE, TO CORRECT A CODE REFERENCE; AMENDING 
SECTION 63-3622D, IDAHO CODE, TO PROVIDE DEFINITIONS, TO EXCLUDE 
CERTAIN REPAIRS FROM THE EXEMPTION AND STATE THE NATURE OF PROP-
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ERTY INCLUDED AND EXCLUDED FROM THE EXEMPTION; DECLARING AN EMER
GENCY AND PROVIDING FOR RETROACTIVE APPLICATION, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 63-3602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3602, DEFINITIONS. When used in this act chapter, the terms
defined in the-£orrowing sections 63-3603 --through 63-3618, incrasi�e 
Idaho Code, shall have the meanings respectively ascribed to them

i 

except as the context or other provisions of this chapter may require, 

SECTION 2. That Section 63-3615, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3615. STORAGE -- USE. (a) The term 11storage11 includes any 
keeping or retention in this state for any purpose except sale in the 
regular course of business or subsequent use solely outside this state 
of tangible personal property purchased from a retailer, 

(b) The term "use" includes the exercise of any right or power
over tangible personal property incident to the ownership or the leas
ing of that property or the exercise of any right or power over tangi
ble personal property by any person in the performance of a contract, 
or to fulfill contract or subcontract obligations, whether the title 
of such property be in the subcontractor, contractor, contractee, 
subcontractee, or any other person, or whether the titleholder of such 
property would be subject to the sales or use tax, unless such prop
erty would be exempt to the titleholder under section 63-3622fd1Q, 

·Idaho Code, except that the term 11use" does not include the sale of
that property in the regular course of business.

(c) "Storageu and "use" do not include the keeping, retaining, or
exercising of any right or power over tangible personal property for
the purpose of subsequently transporting it outside the state for use
thereafter solely outside the state, or for the purpose of being proc
essed, fabricated, or manufactured into, attached to, or incorporated
into other tangible personal property to be transported outside the
state, and thereafter used solely outside the state.

SECTION 3. That Section 63-3622D, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622D, PRODUCTION EXEMPTION, There are exempted from the taxes
imposed by this chapter: 

fr1(a) The sale at retail, storage, use or other consumption in 
this state of: 

i!l___!tangible personal property which will enter into and become 
an ingredient or component part of tangible personal property man
ufactured, processed, mined, produced or fabricated for artimate 
sale at-retair-within-or-withoat-thrs-state,-and, 
11.l___!tangible personal property primarily and directly used or 
consumed in or during sach a manufacturing, processing, mining, 
farming, or fabricating operations-by-a-basiness-or-segment--0£--a 
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bttsrness--wnren--±s--prrmarrry-de�oted-to-stten-operatron-or-opera
trons, including, but not limited to, repair parts, lubricants, 
hydraulic oil, and coolants, which become a component part of such 
tangible personal property; provided that the use or consumption 
of such tangible personal property is necessary or essential to 
the performance of such operation. 
(z]) Chemicals, catalysts, and other materials which are used for 
the purpose of producing or inducing a chemical or physical change 
in the product or for removing impurities from the product or 
otherwise placing a the product in a more marketable condition, 
rnerttdrng as part (}£""an operation described in subsection (a)(2) 
of this section, �nd chemicals and equipment used in clean-in
place systems in the food processing and food manufacturing indus
tries,-are-rnerttded-wrtnrn-tne-exemptron-arrowed-by-sabseetron-frt 
abo�e,-as-are-otner-artreres-of-tangrbre-personar-property-ased-rn 
tne-aetttar-manttfaetttrrng,-proeessrng,-mrnrng,-farmrng-or-fabrreat
rng-operatrons. 
(4) Safety equipment and supplies required to meet a safety stan
dard of a state or federal agency when such safety equipment and 
supplies are used as part of an operation described in subsection 
(a)(2) of this section. 
(5) Plants to be used as part of a farming operation.
(b) The exemptions allowed in subsections (a)(l), (2), (3) and

(4) of this section are available only to a business or separately
operated segment of a business which is primarily devoted to producing 
tangible personal property which that business will sell and which is 
intended for ultimate sale at retail within or without this state. An 
independent contractor providing services to a business entitled to an 
exemption under this section is not exempt as to any property owned, 
leased, rented or used by it unless, as a result of the terms of the 
contract, the use of the property is exempt under section 63-3615(b), 
Idaho Code. 

(c) As used in this section, the term "directly used or consumed
in or during" a farming operation means the performance of a function 
reasonably necessary to the operation of the total farming business, 
including, the planting, growing, harvesting and initial storage of 
crops and other agricultural products and movement of crops and pro
duce from the place of harvest to the place of initial storage. It 
includes disinfectants used in the dairy industry to clean cow udders 
or to clean pipes, vats or other milking equipment. 

(3i) The exemption� allowed by-sttbseetrons-fr1-and-fz1-abo�e in 
this section does not include machinery, equipment, materials and sup
plies used in a manner that is incidental to the manufacturing, proc
essing, mining, farming or fabricating operations such as maintenance 
and janitorial equipment and supplies exeept-drsrnfeetants-used-rn�tne 
darry-rndttstry-to-erean-eow-udders-or-to-erean-prpes,--�ats--or--otner 
mrrkrng-eqttrpmentt-nor-does-rt-rnerttde. 

(e) Without regard to the use of such property, this section does
not exempt: 

(1) Hnand tools with a unit purchase price not in excess of one 
hundred dollars ($100)t-nor-does-rt-rnerttde. A hand tool is an
instrument used or worked by hand.
112.......Itangible personal property used in any activities other than 
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the actual manufacturing, processing, mining, farming or fabricat
ing operations such as office equipment and supplies, and equip
ment and supplies used in selling or distributing activities,� 
(3) Property used in research, or development,
(4) Property used in transportation activitiest--nor--sharr--this
exemption-inerttde, 
(5) Machinery, equipment, tools or other property used to make
repairs, This subsection does not include repair parts that become 
a component part of tangible property exempt from tax under this 
section or lubricants, hydraulic oil, or coolants used in the 
operation of tangible personal property exempt under this section, 
(6) Machinery, equipment, tools or other property used to manu
facture, fabricate, assemble or install tangible personal property 
which is: 

(i) Not held for resale in the regular course of business;
and 
{ii) Owned by the manufacturer, processor, miner, farmer or 
fabricator; 

provided, however, this subsection does not prevent exemption of 
machinery, equipment, tools or other property exempted from tax 
under subsection (a)(2) or (a)(3) of this section. 
(7) Any improvement to real property or fixture thereto or any
tangible personal property which becomes or is intended to become 
a component of any real property or any improvement or fixture 
thereto, 
(8) Mmotor vehicles or--aireraft licensed or required to be
licensed by the laws of this state,-without-regard-to-the-use-to
whieh-stteh-motor-�ehieres-or-aireraft--are--putt--nor--sharr--this
exemption-inerttde or another state or any aircraft,
122.__Itangible personal property used or consumed in processing,
producing or fabricating tangible personal property exempted from 
tax under this aet--by chapter in sections 63-3622F, 63-3622G,
63-3622I and 63-3622M, Idaho Code,
(10) Tangible personal property described in section 63-3622HH,
Idaho Code, 
(f) Any tangible personal property exempt under this section

which ceases to qualify for this exemption, and does not qualtfy for 
any other exemption or exclusion of the taxes imposed by this chapter, 
shall be subject to use tax based upon its value at the time it ceases 
to qualify for exemption, Any tangible personal property taxed under 
this chapter which later qualifies for this exemption shall not enti
tle the owner of it to any claim for refund. 

SECTION 4. An emergency 
hereby declared to exist, this 
on and after its passage and 
11, 1990, 

Approved April 4, 1991, 

existing therefor, which emergency is 
act shall be in full force and effect 
approval, and retroactively to December 
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CHAPTER 322 
(H.B. No. 416) 

AN ACT 

837 

RELATING TO MUSEUM DISTRICTS; AMENDING SECTION 31-4701, IDAHO CODE, TO 
PROVIDE ELECTION DATES FOR FORMATION OF MUSEUM DISTRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-4701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4701. CREATION OF COUNTY MUSEUM BOARD. A county museum board
may be created as follows: 

(1) In addition to the procedures provided in subsections (2),
(3) and (4) of this section, the county commissioners may adopt a res
olution and incorporate in its minutes to signify that it is the
intention of the board of county commissioners to create a county
museum board in accordance with the provisions of this chapter. The
board of county commissioners shall fix a date, not less than three
(3) nor more than six (6) weeks from the date of the adoption of the
resolution for a public hearing, and shall order the clerk of the
board to publish notice of the hearing in one or more newspapers of
general circulation in the county, which notice shall include the time
and place of the hearing at which the board of county commissioners
will hear any person or persons interested upon the matter of whether
a county museum board shall be created pursuant to this chapter, If
after the hearing provided for in this section, the board of county
commissioners shall then deem it for the best interests of the county
that a county museum board be created, the county commissioners shall
enter an order to that effect and calling an election upon the forma
tion of the proposed county museum board as provided in this section.

(2) Any person or persons may file a petition for the formation
of a county museum board with the clerk. The petition which may be in 
one or more papers shall be signed by not less than ten percent (10%) 
of the registered voters residing within the county. 

(3) The clerk shall, within ten (10) days after the filing of the
petition, estimate the cost of advertising and holding the election 
provided in this section and notify in writing the person or any one 
of the persons filing the petition as to the amount of the estimate. 
The person or persons shall within twenty (20) days after receipt of 
the written notice deposit the estimated amount with the clerk in 
cash, or the petition shall be deemed withdrawn, If the deposit is 
made and the county museum board is formed, the person or persons so 
depositing the sum shall be reimbursed from the first moneys collected 
by the county museum board from the taxes authorized to be levied by 
this act, 

(4) Within thirty (30) days after the filing of the petition
together with the map and the making of the cash deposit, the county 
commissioners shall determine whether or not they substantially comply 
with the requirements of this section, If the county commissioners 
find that there has not been substantial compliance with the require-



838 IDAHO SESSION LAWS c. 322 1 91 

ments, the county commissioners shall enter an order to the effect 
specifying the particular deficiencies, dismissing the petition and 
refunding the cash deposit. If the county commissioners find that 
there has been substantial compliance with the requirements, the 
county commissioners shall forthwith enter an order to that effect and 
calling an election upon the formation of the proposed county museum 
board as provided in this section. 

(5) If the county commissioners order an election as provided in
this section, the election shall be conducted ae-ehe-nexe--pri:mary--er 
generar--ereeei:on--£or-seaee-o££i:ei:ars-as-nearry-as-praeei:eabre on the 
first Tuesday succeeding the first Monday of November in any year, and 
in accordance with the general election laws of the state, except as 
hereinafter provided. The county commissioners shall establish elec
tion precincts, design and print voter's oaths, ballots and other nec
essary supplies, appoint election personnel and by rule and regulation 
provide for the conduct and tally of the election. Each registered 
voter of the county shall be entitled to vote in the election. The 
.clerk shall give notice of the election which notice shall clearly 
state the question of whether a county museum board shall be formed 
and shall state the date of the election. The notice shall be pub
lished once each week for three (3) successive publications prior to 
the election in a newspaper published within the county. 

(6) Immediately after the election, the judges at the election
shall forward the ballots and results of the election to the clerk. 
The county commissioners shall canvass the vote within ten (10) days 
after the election. If forty-five percent (45%) or more of the votes 
cast at the election are against the formation of the county museum 
board, the county commissioners shall enter an order so finding and 
declaring that the county museum board shall not be formed. If more 
than fifty-five percent (55%) of the votes cast at the election are in 
favor of forming the county museum board, the county commissioners 
shall enter an order so finding, declaring the county museum board 
duly organized. The county commissioners shall cause one ( 1) certified 
copy of the order to be filed in the office of the county recorder of 
the county and shall cause one (1) certified copy of the order to be 
transmitted to the governor. Immediately upon the entry of the order, 
the organization of the county museum board shall be complete. 

(7) After the election, the validity of the proceedings hereunder
shall not be affected by any defect in the petition, if any, or in the 
number or qualification of the signers thereof, and in no event shall 
any action be commenced or maintained or defense made affecting the 
validity of the organization of the county museum board after six (6)
months have expired from the date of entering the order declaring the 
formation of the county museum board, 

Approved April 4,. 1991. 
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CHAPTER 323 
(H.B. No. 420) 

AN ACT 

839 

RELATING TO EDUCATION OF EXCEPTIONAL CHILDREN; AMENDING THE CHAPTER 
HEADING OF CHAPTER 20, TITLE 33, IDAHO CODE; REPEALING SECTIONS 
33-2002 AND 33-2003, IDAHO CODE; AMENDING SECTION 33-2002A, IDAHO
CODE, TO REDESIGNATE THE SECTION, TO DELETE SPECIAL SERVICES FOR
EXCEPTIONAL CHILDREN, AND TO PROVIDE DEFINITIONS; AMENDING SECTION
33-2001, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE
SPECIAL EDUCATION AND SERVICES FOR CHILDREN WITH DISABILITIES AGES
THREE YEARS TO TWENTY-ONE YEARS; AMENDING CHAPTER 20, TITLE 33,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-2003, IDAHO CODE,
TO PROVIDE THAT SCHOOL DISTRICTS SHALL BE RESPONSIBLE FOR THE SPE
CIAL EDUCATION OF GIFTED/TALENTED CHILDREN AND TO PROVIDE ELIGI
BILITY AND CRITERIA FOR THAT EDUCATION; AMENDING SECTION 33-2005,
IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AND AMENDING SECTION
33-2005A, IDAHO CODE, TO.DELETE THE REQUIREMENT THAT SCHOOL DIS
TRICTS SHALL BE REIMBURSED QUARTERLY FOR THE FUNDING OF ANCILLARY
PERSONNEL SERVICES; AND PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That the heading of Chapter 20, Title 33, Idaho Code, 
be, and the same is hereby amended to read as follows: 

EDUCATION OF �H5--HANBr6APPSB--8R-8!fH5RS-HNABe5-�8-Aii5NB-S6H88b 
EXCEPTIONAL CHILDREN 

SECTION 2. That Sections 33-2002 and 33-2003, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 3. That Section 33-2002A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-200iA.!_. SP56rAb-S5RYr65S-�8-B5-PR8VrB5B DEFINITIONS. Speeiar
serTiees--for-exeeptionar-ehirdren-may-inercde-those-ser..,iees-pro..,ided 
by-eertified-aneirrary-personner-whieh-inerades-eertified-speeiar-edc
eation-teaehers-and-eertified--eonscrting--teaehers--for--stcdents--in 
appro..,ed--speeiar--edaeation--programs,-eert:ified-personner-ser..,ing-as 
¥isiting-t:eaehers-for-homeboand-st:cdents,-speeeh--therapists,--hearing
therapists,--sehoor-soeiar-workers,-psyehorogiear-examiners-and-sehoor
psyehorogist:s7-Saper"1isors-of-speeiar-edceation-programs-and-direetors
of-speeiar-edceation-programs-whose-major-responsibirities-are-in--t:he
scperTision-�and--administ:rat:ion--of-speeiar-edceat:ion-programs-may-be
eonsidered-as-proTiding-serTiees--ander--t:his--aet:7--ApproTed--teacher
aides-may-arso-be-eonsidered-as-proTiding-ser..,iees-ander-t:his-act:7

l!_ "Ancillary personnel" are� those persons who render spe
cial services to exceptional children in regular or in addition to 
regular or special class instruction as defined by the state board of 
education. 

2. "Exceptional children" mean both children with disabilities
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and gifted/talented children with regard to funding for school dis
tricts. 

3. "Children with disabilities" mean those children with mental
retardation, hearing impairments, deafness, speech or language impair
ments, visual impairments, blindness, deaf-blindness, serious emo
tional disturbance, orthopedic impairments, severe or multiple dis
abilities, autism, traumatic brain injury, developmental.delay or spe
cific learning disabilities, and who by reason of the qualifying dis
ability requires special education and related services. 

4. "Gifted/talented children" mean those students who are identi
fied as possessing demonstrated or potential abilities that give evi
dence of high performing capabilities in intellectual, creative, spe
cific academic or leadership areas, or ability in the performing or 
visual arts and who require services or activities not ordinarily pro
vided by the school in order to fully develop such capabilities, 

5. "Special education" or "special instructional service" means
specially designed instruction or a related service at no cost to the 
parents, to meet the unique needs of an exceptional child. 

SECTION 4. That Section 33-2001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-200+1_. RESPONSIBILITY OF SCHOOL DISTRICTS FOR EDUCATION OF
E*6EPif8NAb CHILDREN WITH DISABILITIES. Each public school district is 
responsible for and shall provide for the special education and t:rain
ing related services of exeept:ionar-pttpirs-resident: children with dis
abilities enrolled therein. 

Every public school district in the state may shall provide 
instruction and training for persons t:o between the ages of three (3) 
years and twenty-one (21) years who are exeept:ionar children with dis
abilities as defined in this aet: chapter and by the state board of 
education. The state board of education shall through its department 
of education determine eligibility criteria for t:he-exeept:ionar chil
dren with disabilities, qualifications of special teachers and special 
personnel, programs of instruction and minimum standards for 
classrooms and equipment to be used in administering the provisions of 
this act. 

SECTION 5. That Chapter 20, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-2003, Idaho Code, and to read as 
follows: 

33-2003. RESPONSIBILITY OF SCHOOL DISTRICTS FOR EDUCATION OF
GIFTED/TALENTED CHILDREN. Each public school district is responsible 
for and shall provide for the special instruct,ional needs of 
gifted/talented children enrolled therein. 

Public school districts in the state shall provide instruction and 
training for children between the ages of five (5) years and eighteen 
(18) years who are gifted/talented as defined in this chapter and by
the state board of education. The state board of education shall,
through its department of education, determine eligibility criteria
and special personnel, programs of instruction and minimum standards
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for classrooms and equipment to be used in administering the provi
sions of this chapter. 

SECTION 6. That Section 33-2005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2005. ANCILLARY PERSONNEL -- REIMBURSEMENT. Special instruc
tional or educational services may be rendered by any school district 
or school districts for enrolled exceptional children, through con
tract for services or by the employment of full-time or part-time 
ancillary personnel in accordance with the regulations and standards 
prescribed by the state board of education, Whenever a school district 
or school districts provide such services and employ such personnel 
each district or designated district shall be reimbursed as provided 
in section 33-1007, Idaho Code. 

SECTION 7, That Section 33-2005A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2005A. ANCILLARY PERSONNEL -- FUNDING. Any school district, or
combination of districts, which contracts for the services of ancil
lary personnel, shall be reimbursed during the current year of employ
ment for such services, Sach-reimbarsement-shatt-be-payabte-qaartertyT 
Payment shall be conditioned upon prior receipt of such records and 
reports as the state board of education shall require in order to sub
stantiate claims for such services. Total payments shall be in amounts 
up to and including eighty per cent (80%} of the salaries of such per
sonnel as determined by appropriate placement on the regular teacher 
salary schedule of the district. 

SECTION 8, Section 5 of this act shall be in full force and 
effect on and after July 1, 1993, The remaining sections of this act 
shall be in full force and effect on and after July 1, 1991, 

Approved April 4, 1991. 

CHAPTER 324 
(H,B, No. 429) 

AN ACT 
RELATING TO RESTITUTION FOR CRIME VICTIMS; AMENDING SECTION 19-5304, 

IDAHO CODE, TO CLARIFY PROCEDURES FOR RESTITUTION TO VICTIMS OF 
CRIMES, AND TO CORRECT A CODE CITATION; AND DECLARING AN EMER
GENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 19-5304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-5304, RESTITUTION FOR CRIME VICTIMS -- ORDERS TO BE SEPARATE
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WHEN RESTITUTION IS NOT APPROPRIATE -- OTHER REMEDIES -- EVIDEN-
TIARY HEARINGS -- DEFINITIONS, (1) As used in this chapter: 

(a) .. Economic loss" includes, but is not limited to, the value of 
property taken, destroyed, broken, or otherwise harmed, lost 
wages, and direct out-of-pocket losses or expenses, such as medi
cal expenses resulting from the criminal conduct, but does not
include less tangible damage such as pain and suffering, wrongful
death or emotional distress,
(b) .. Found guilty of any crime" shall mean a finding by a court
that a defendant has committed a criminal act and shall include an
entry of a plea of guilty, an order withholding judgment, suspend
ing sentence, or entry of judgment of conviction for a misdemeanor
or felony.
(c) "Value" shall be as defined in section 18-24.Q.24(11), Idaho
Code,
(d) "Property" shall be as defined in section 18-2402(8), Idaho
Code,
(e) "Victim" shall mean a person or entity, named in the com
plaint, information or indictment, who suffers economic loss or
injury as the result of the defendant's criminal conduct and shall
also include the immediate family of a minor and the immediate
family of the actual victim in homicide cases. Victim shall also
mean any health care provider who has provided medical treatment
to a victim if such treatment is for an injury resulting from the
defendant's criminal conduct, and who has not been otherwise com
pensated for such treatment by the injured victim.
(2) Unless the court determines that an order of restitution

would be inappropriate or undesirable, it shall order a defendant 
found guilty of any crime which results in an economic loss to the 
victim to make restitution to the victim. An order of restitution 
shall be a separate written order in addition to any other sentence 
the court may impose, including incarceration, and may be complete, 
partial, or nominal. The court may also include restitution as a term 
and condition of judgment of conviction; however, if a court orders 
restitution in the judgment of conviction and in a separate written 
order, a defendant shall not be. required to make restitution in an 
amount beyond that authorized by this chapter. Restitution shall be 
ordered for any economic loss which the victim actually suffers. The 
existence of a policy of insurance covering the victim's loss shall 
not absolve the defendant of the obligation to pay restitution. 

(3) If the court determines that restitution is inappropriate or
undesirable or if only partial or nominal restitution is ordered, it 
shall enter an order articulating the reasons therefor on the record, 

(4) If a separate written order of restitution is issued, an
order of restitution shall be for an amount certain and shall be due 
and owing at the time of sentencing or at the date the amount of res
titution is determined, whichever is later. An order of restitution 
may provide for interest from the date of the economic loss or injury. 

(5) The court may order the defendant to pay restitution to the
victim in any case, regardless of whether the defendant is incarcer
ated or placed on probation. The court may order the defendant to pay 
all or a part of the restitution ordered to the court to be distrib
uted by the court to the victims in a manner the court deems just, 
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(6) Restitution orders shall be entered by the court at the time
of sentencing or such later date as deemed necessary by the court. 
Economic loss shall be based upon the preponderance of evidence sub
mitted to the court by the prosecutor, defendant, victim or presen
tence investigator. Each party shall have the right to present such 
evidence as may be relevant to the issue of restitution, and the court 
may consider such hearsay as may be contained in the presentence 
report, victim impact statement or otherwise provided to the court. 

(7) The court, in determining whether to order restitution and
the amount of such restitution, shall consider the amount of economic 
loss sustained by the victim as a result of the offense, the financial 
resources, needs and earning ability of the defendant, and such other 
factors as the court deems appropriate, The immediate inability to 
pay restitution by a defendant shall not be, in and of itself, a rea
son to not order restitution. 

(8) In determining restitution, where it appears that more than
one (1) person is responsible for a crime that results in economic 
loss to a victim, and one or more of the suspects or defendants are 
not found, apprehended, charged, convicted or ordered to pay restitu
tion, the court may require the remaining defendant or defendants, who 
are convicted of or plead guilty to the crime, to be joint and sever
ally responsible for the entire economic loss to the victim, 

(9) The court may, with the consent of the parties, order resti
tution to victims, and/or any other person or entity, for economic 
loss or injury for crimes in-eases-or-eoanes-0£-er±m±nar-eompra±nes 
which are not adjudicated or eo-Tiee±ms-who are not before the court, 

(10) A defendant, against whom a restitution order has been
entered, may, within forty-two (42) days of the entry of the order of 
restitution, request relief from the restitution order in accordance 
with the Idaho rules of civil procedure relating to relief from final 
orders. 

(11) An order of restitution shall not preclude the victim from
seeking any other legal remedy. 

(12) Every presentence report shall include a full statement of
economic loss suffered by the victim or victims of the defendant's 
crime or crimes. 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 4, 1991. 

CHAPTER 325 
(H.B. No, 430) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF LAW ENFORCEMENT FOR THE 

IDAHO STATE POLICE PROGRAM FOR FISCAL YEAR 1992. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. There is hereby appropriated to the Department of Law 
Enforcement for the Idaho State Police Program the following amount, 
to be expended according to the designated expense classes from the 
listed accounts for the period July 1, 1991, through June 30, 1992: 

FROM: 
General 
Account 

FOR 
PERSONNEL 

COSTS 

$ 1,460,000 
Idaho Law Enforcement 
Account 7,253,300 

FOR 
OPERATING 

EXPENDITURES 

$ 67,500 

2,262,100 

FOR 
CAPITAL 
OUTLAY 

$1,282,400 
Hazardous Material/Waste 

Enforcement 
Account 126,200 

Federal Motor 
Carrier Safety 
Account 873,500 

Federal Highway 
Safety/DOE 
Account 361,300 
TOTAL $10,074,300 

Approved April 4, 1991. 

61,900 

332,800 

166,900 
$2,891,200 $1,282,400 

CHAPTER 326 
(H.B. No. 431) 

AN ACT 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$60,000 

25
1
000 

$85,000 

TOTAL 

$ 1,527,500 

10,797,800 

248,100 

1,206,300 

553
1
200 

$14,332,900 

APPROPRIATING MONEYS TO THE DEPARTMENT OF CORRECTION FOR THE PAROLE 
COMMISSION FOR F.ISCAL YEAR 1992. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Cor
rection for the Parole Commission the following amount, to be expended 
according to the designated expense class from the listed account for 
the period July 1, 1991, through June 30, 1992: 
FOR: 
Personnel Costs 
FROM: 
General Account 

Approved April 4, 1991. 

$6,000 

$6,000 
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CHAPTER 327 
(H.B. No, 432) 

AN ACT 

845 

APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL 
YEAR 1992, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated 
tion Department the following amounts, to 
nated purposes from the listed accounts for 
through June 30, 1992: 
A. FOR:

State construction and maintenance
Miscellaneous program support

TOTAL 
FROM: 

State Highway Account 

B. FOR:
Aeronautics Division
FROM:
State Aeronautics Account

Approved April 4, 1991. 

CHAPTER 328 
(H.B. No. 346) 

AN ACT 

to the Idaho Transporta
be expended for the desig
the period July 1, 1991, 

$12,000,000 
468,000 

$12,468,000 

$12,468,000 

$ 280,000 

$ 280,000 

RELATING TO LIMITATIONS OF ACTIONS; AMENDING CHAPTER 2, TITLE 5, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 5-246, IDAHO CODE, TO PRO
VIDE FOR PRESCRIPTIVE EASEMENTS FOR DAM OPERATIONS, TO PROVIDE 
TIME LIMITS FOR ACTIONS SIMILAR TO THOSE FOR OTHER PRESCRIPTIVE 
EASEMENTS, TO PROVIDE SAID EASEMENT MAY NOT BE SUBJECT TO FORFEI
TURE IF THE FAILURE TO EXERCISE IS CAUSED BY LACK OF WATER, TO 
PROVIDE ONE YEAR FOR PROPERTY OWNERS TO INITIATE ACTIONS RELATED 
TO · OVERFLOW OF LANDS BY DAM OPERATIONS OCCURRING IN THE PREVIOUS 
FIVE YEARS, TO PROTECT CERTAIN PRIVATE AND.STATE PROPERTY RIGHTS, 
AND TO PROVIDE THE EFFECT ON PRESCRIPTIVE OVERFLOW EASEMENTS PRE
VIOUSLY ACQUIRED UNDER COMMON LAW, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 5, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 5-246, Idaho Code, and to read as fol
lows: 
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5-246. PRESCRIPTIVE OVERFLOW EASEMENTS. In conformity with the 
limitations of actions time period set forth in sections 5-203 through 
5-206, Idaho Code, the owner of a dam shall be deemed to have obtained
a nonexclusive prescriptive overflow easement over real property which
has been inundated or overflowed by the operations of the dam for at
least a part of a year for any consecutive five (5) year period prior
to commencement of an action by the property owner seeking relief
inconsistent with such nonexclusive prescriptive overflow easement.
Said dam owner shall be deemed to have not forfeited said nonexclusive
prescriptive overflow easement if the reason for the failure to exer
cise the easement is a lack of water caused by drought or acts of God.

It is further provided that if a dam has inundated or overflowed 
real property for at least a part of a year for the five (5) consecu
tive years prior to the enactment of this section, then the owner of 
the dam shall be deemed to have obtained a nonexclusive prescriptive 
overflow easement hereunder over said real property one (1) year after 
the enactment of this section, provided, no action seeking relief 
inconsistent with such nonexclusive prescriptive overflow easement has 
been commenced by the property owner within one (1) year of the enact
ment of this section. The provisions of this section shall not be con
strued to affect the riparian and littoral rights of property owners 
to have access to and use of waters in this state, or to restrict any 
use of the underlying property for any purpose otherwise consistent 
with ownership thereof, even if said use interferes with the storage 
of water on the property. Nothing herein shall be deemed to affect any 
prescriptive overflow easement that any dam owner may have previously 
acquired under common law. The provisions of this section shall not be 
construed to apply to the beds of navigable waters lying below the 
natural or ordinary high watermark as defined in subsection (9) of 
section 58-104, Idaho Code. 

Approved April 4, 1991. 

CHAPTER 329 
(S.B. No. 1068, As Amended, As Amended in the House) 

AN ACT 
RELATING TO ABUSE, NEGLECT AND EXPLOITATION OF VULNERABLE ADULTS; PRO

VIDING A STATEMENT OF LEGISLATIVE INTENT; AMENDING SECTION 
39-5201, IDAHO CODE, AS ENACTED IN CHAPTER 286, LAWS OF 1982, TO
REDESIGNATE AND TO PROVIDE A SHORT TITLE; AMENDING SECTION
39-5202, IDAHO CODE, AS ENACTED IN CHAPTER 286, LAWS OF 1982, TO
REDESIGNATE AND TO PROVIDE DEFINITIONS; AMENDING SECTION 39-5303,
IDAHO CODE, AS AMENDED IN SECTION 46, CHAPTER 213, LAWS OF 1990,
TO PROVIDE FOR REPORTING CASES OF ABUSE, NEGLECT OR EXPLOITATION
OF VULNERABLE ADULTS; AMENDING CHAPTER 53, TITLE 39, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 39-5304, IDAHO CODE, TO PROVIDE
REPORTING REQUIREMENTS; AMENDING CHAPTER 53, TITLE 39, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 39-5305, IDAHO CODE, TO PROVIDE
FOR INSPECTIONS AND RIGHT OF ENTRY; REPEALING SECTION 39-5206,
IDAHO CODE, AS ENACTED IN CHAPTER 286, LAWS OF 1982; AMENDING SEC-
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TION 39-5204, IDAHO CODE, AS ENACTED IN CHAPTER 286, LAWS OF 1982, 
TO REDESIGNATE, TO PROVIDE FOR SUPPORTIVE SERVICES, AND TO PROVIDE 
FOR THE APPOINTMENT OF A GUARDIAN OR A CONSERVATOR; AMENDING SEC
TION 39-5305, IDAHO CODE, AS AMENDED IN SECTION 47, CHAPTER 213, 
LAWS OF 1,990, TO REDESIGNATE AND TO PROVIDE PROPER NOMENCLATURE; 
AMENDING SECTION 39-5207, IDAHO CODE, AS ENACTED IN CHAPTER 286, 
LAWS OF 1982, TO REDESIGNATE; REPEALING SECTIONS 39-5209 AND 
39-5210, IDAHO CODE, AS ENACTED IN CHAPTER 286, LAWS OF 1982;
AMENDING SECTION 39-5208, IDAHO CODE, AS ENACTED IN CHAPTER 286,
LAWS OF 1982, TO REDESIGNATE AND TO PROVIDE PROPER NOMENCLATURE;
AMENDING CHAPTER 53, TITLE 39, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 39-5310, IDAHO CODE, TO PROVIDE FOR REPORTS TO LAW
ENFORCEMENT AGENCIES; AMENDING SECTION 39-5211, IDAHO CODE, AS
ENACTED IN CHAPTER 286, LAWS OF 1982, TO REDESIGNATE AND TO PRO
VIDE PROPER NOMENCLATURE; AMENDING SECTION 39-5212, IDAHO CODE, AS
ENACTED IN CHAPTER 286, LAWS OF 1982, TO REDESIGNATE; AMENDING
SECTION 111, CHAPTER 213, LAWS OF 1990, TO PROVIDE EFFECTIVE DATES
FOR CERTAIN SECTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The intent of this legislation is to ensure that the 
adult population (eighteen (18) years of age and older) in the state 
of Idaho is protected from abuse, neglect and exploitation through the 
joint efforts of the Idaho department of health and welfare and law 
enforcement services. A secondary purpose is to ensure that these pro
tective services are provided in the least restrictive environment to 
assure maximum independence of the individuals served. Nothing in this 
act shall be construed to authorize or obligate the department to act 
or intervene in situations more appropriately addressed in the domes
tic violence act. 

SECTION 2. That Section 39-5201, Idaho Code, as enacted in Chap
ter 286, Laws of 1982, be, and the same is hereby amended to read as 
follows: 

39-5i301. SHORT TITLE. This chapter shall be known and may be
cited as the "Erderry Adult Abuse, Neglect and Exploitation,--Negi-ect: 
and-Abandon111ent:-Report:i-ng Act." 

SECTION 3. That Section 39-5202, Idaho Code, as enacted in Chap
ter 286, Laws of 1982, be, and the same is hereby amended to read as 
follows: 

39-5il02. DEFINITIONS. For the purposes of this chapter:
fr7--UAbandonment:ll--means-t:he-desert:ion-or-wi-rr£ar-£orsaKing-0£-an

erderry-person-by-any-indi�idaar,-i-nst:i-t:at:ion,--or--ent:it:y--which--has 
assamed-responsi-birit:y-£or-t:he-care-o£-any-erderry-person-by-cont:ract:, 
receipt:--o£--payment:--£or-care,-any-rerat:ionship-arising-£rom-brood-or 
marriage-wherein-t:he--erderry--person--has--become--t:he--dependent:--0£ 
anot:her,--or--by-order-0£-a-coart:-0£-compet:ent:-jari-sdict:iont-pro�ided; 
t:hat:-Uabandonment:ll-sharr-not:-be-c.onst:raed-t:o-mean-t:he--t:erminat:i-on--0£ 
ser�ices--eo--an--erderry-person-by-a-physician-ricensed-ander-ehapt:er 
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!8,-ereie-54,-idaho-eode,-or--anyone--under--hrs--d±reee--superYision,
where--the-physieian-determines,-±n-the-exere±se-0£-h±s-or-her-pro£es
sionai-jttdgment;-thae-eerm±nat±on-0£-stteh--serYiees--±s--±n--ehe--bese
±ntereses-0£-ehe-pat±ene.

(2.!.) "Abuse" means any--eondttet-as-a-resttit:-0£-wh±eh-an-eideriy 
person-stt££ers-skin-brtt±s±ng7-bieed±ng;-maintttr±t:±on,-sexttai--moiesta
t±on,--burns,--£raetttre--0£--any--bone;-sttbdttrai-hematoma,-so£e-e±sstte 
sweiiing,-£a±ittre-eo-thrrYe-or-deaeh,-or-mentai-±njury7-and-stteh--eon
d±t:ion--or--deaeh--±s--noe-just±£±abiy-expia±ned7-or-where-the-h±story 
g±Yen-eoneerning-stteh-eondition-or--death--±s--at--Yar±anee--w±eh--ehe 
degree--or-type-0£-stteh-eondition-or-death,-or-the-eirettmstanees-±nd±
eate-ehat-stteh-eond±t±on-or-deaeh-may-noe-be-ehe-prodttet-0£--an--aee±
deneai--oeettrrenee the nonaccidental infliction of physical pain, 
injury or mental injury. 

·(2) "Caretaker" means any individual or institution that is
responsible by relationship, contract, or court order to provide food, 
shelter or clothing, medical or other life-sustaining necessities to a 
vulnerable adult. 

(3) "Departmenttt means the Idaho department of health and wel
fare. 

(4) llSideriy-personll-means-any-res±dene-0£-ehe-staee-0£-fdaho-who
±s-sixt:y-H,81-years-0£-age-or-oider. "Emergency" means a situation in 
which a vulnerable adult's health and safety is placed in imminent 
danger, Imminent danger is when death or severe bodily injury could 
reasonably be expected to occur without intervention, 

(5) "Exploitation" means the--aee--or--proeess--0£--us±ng--ehe 
resottrees-o£-an-eideriy--person--£or--monet:ary--or--personai--bene£±e, 
pro£ie--or-gain-by-use-o£-threae,-undue-in£ittenee,-harassment;-dttress, 
deeeptron,-£aise-represeneat±on-or-£aise-pretenses an action which may 
include, but is not limited to, the misuse of a vulnerable adult's 
funds, property. or resources by another person for profit or advan
tage. 

f61--Ueoods-or-serYiees-reasonabiy-neeessary-eo-sast:ain--the--i±£e 
and--heaith--0£--any--eideriy--personll-mean-ehose-goods-or-serY±ees-an 
ordinariiy-prttdent-person-0£-s±m±iar-age-and-eirettmstanee--wottid--seek 
eo--ayo±d--harm.-Stteh-goods-or-serY±ees-shaii-be-determined-on-a-ease
by-ease-basis-and-may-±neittde-the-proYision-0£-medieai-eare-£or-physi
eai-and-mentai-heaith-needst-medreai-and-nttrs±ng-earet--adequate--£ood 
and--eiothingt--suitabie-and-sa£e-sheitert-non±nst±ttttionai-assistanee 
±n-natrit±on,-hygiene,-and-homemakingt-transportatiori-t:o-obea±n-neees
sary-goods-and-serYieest-and-stteh-other-goods-and-serYiees-as--may--be 
made--ayariabie--to--eiigibie--eideriy--persons,-£rom-whateYer-sottree, 
des±gned-t:o-ass±st-±n-aeh±eY±ng-the-parposes-0£-eh±s-ehapter. 

f�1--UMentai-±njuryll-means-a-sttbstant±ai-±mpa±rment-±n-ehe--±nt:ei
ieeeuai--or--psyehoiogieai--ab±i±ty--0£--an-eideriy-person-eo-fttnee±on 
within-a-normai-range-o£-per£ormanee--andtor--behaY±or.--rhe--iist--o£ 
injur±es--and--eondie±ons-set-£ort:h-rn-th±s-sabseet:ion-±s-iiittstrat±Ye 
oniy-and-shaii-noe-be-eonstrtted-1::0-exeittde-any-other-±njury-or--eond±
tion--whieh--is--noe--i±sted-and-wh±eh-may-eonstitute-abuse-under-th±s 
chapter. 

{8i) "Neglect" means the-negligent failure of a caretaker to pro
vide t:hose-goods-or-serY±ees-whieh-are food, clothing, shelter or med
ical care reasonably necessary to sustain the life and health of an 
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elderry--person a vulnerable adult, or the failure of a vulnerable 
adult to provide those services for himself. 

(91) "Supportive servicesn mean t:hat:-array--0£ noninvestigatory;
prevent:ive,--saseaining,-or-surrogat:e remedial, social, legal, health, 
educational, mental health and referral services aaehorized--by--ehe 
raws--0£--ehe-en±t:ed-Seaees-or-ehe-seat:e-of-fdaho-for-which-an-elderry 

person-is-erigible,-which-may-be-made-available-by-any-auehorized-fed
erar;-st:at:e,-rocal-or-oeher-auehorized-agency,--sabjece--eo--&Tairabre 
resoarces,--eo--prevene,-arreviat:e,-or-correee-condieions-arising-from 
abuse,-abandonmene,-exploieaeion,-or-negreee provided to a vulnerable 
adult. 
---(8) "Vulnerable adult" means a person eighteen (18) years of age 
or older who is unable to protect himself from abuse, neglect or 
exploitation due to physical or mental impairment which affects the 
person's judgment or behavior to the extent that he lacks sufficient 
understanding or capacity to make or communicate or implement deci
sions regarding his person. 

Nothing in this ace chapter shall be construed to mean a person is 
abused, neglected, abandoned, .2!. exploited,-or-±n-need--of--sapporeive 
services--for--ehe-sore-reason-he-is-being-farnished-or-reries for the 
sole reason he is relying upon treatment by spiritual means through 
prayer alone in accordance with the tenets and practices of a recog
nized church or religious denomination; nor shall anything-in the pro
visions of this ace chapter be construed to anehorize,--perm±t:,--or 
require any medical care or treatment in contravention of the stated 
or implied objection of such a person. 

SECTION 4. That Section 39-5303, Idaho Code, as amended in Sec
tion 46, Chapter 286, Laws of 1990, be, and the same is hereby amended 
to read as follows: 

39-5303. DUTY TO REPORTfNS CASES OF ABUSE, NEGLECT OR EXPLOITA
TION 8R-NB8bB8T-8P-THB-BbBBRb¥ OF VULNERABLE ADULTS. (1) Any person 
having physician, nurse, employee of a public or private health facil
ity, or a state licensed or certified residential facility serving 
vulnerable adults, medical examiner, dentist, ombudsman for the 
elderly, osteopath, optometrist, chiropractor, podiatrist, social 
worker, police officer, pharmacist, physical therapist, or home care 
worker who has reasonable cause to believe that an-elderly-person vul
nerable adult is being or has been abused, abandoned; neglected or 
exploited,-or-who-observes-ehe-erderry-person-being-sabjeceed-eo--con
dieions--or--circtlll!seances--which--woard--reasonabry--resare-±n-abase, 
neglece,-exproit:aeion-or-abandonmene shall immediately report or-caase 
t:o-be-report:ed-wi:ehin-eweney-fonr-fi4)-honrs such condieions--or--c±r
·Cts!IISeances information to the department. Failure to report as pro
vided under this section is a mis.demeanor subject to punishment as
provided in section 18-113, Idaho Gode,

· (2) Any person who makes any report pursuant to this chapter, or
who testifies in any administrative or judicial proceeding ar1s1ng
from such report, or who is authorized to provide supportive or emer
gency services pursuant to the provisions of this chapter, shall be
immune from any civil or criminal liability on account of such report,
testimony or provision of services, except that such immunity shall
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not extend to perjury, reports made in bad faith or with malicious 
purpose nor, in the case of provision of services, in the presence of 
gross negligence under the existing circumstances. 

f31--epon-receiving-a-repore-ehae-an-erderry-person--arregedry--is 
being,--or--has--been,--abttsed;-negreceed;-exproieed-or-abandoned,-the 
direceor-0£-the-department-sharr-cattse-a-prompt-and--thorough--evarua
tion--of-�the--report--to-be-madeT-ff-ehe-direceor-determines-ehae-the 
repore-is-unsttbstaneiaeed-and-ehae-no-oeher-raw-has-been-vioraeed;--he 
sharr--order--arr--records--reraeing--eo--the-report-expttnged-and-sttch 
repore-sharr-be-subject-eo-discrosure-according-to-chapter-3;-tiere-9; 
fdaho-eodeT-ff-ehe-direceor-deeermines-ehe--repore--to--be--varid;--he 
sharr--order-thae-an-appropriate-pran-of-emergency-and-sttpporeive-ser
v±ces-be-drawn,-in-a-manner-cons±stene-w±eh--ehe--prov±s±ons--0£--ehis 
chapter--and--any--other--appr±cabre�-provis±on--0£-raw,-eo-assise-ehe 
erderry-person-in-ehe-most-expediene-way-possibreT 

f41--f£-ehe-deparement-engages-±n-a-pran--0£--supporeive--services 
£or--ehe-erderry-person,-said-pran-sharr-provide-£or-services-that-are 
reast-restr±ctive-of--personar--£reedom--and--encottrage--crient--ser£
determ±nat±on-and-contintt±ty-of-careT 

f51--Neither--the--or±ginar--report--nor-any-sttbseqttene-evarttation 
sharr-be-deemed-a-pttbr±c-recordT-!he-name-of--the--person--making--the 
originar--report--or--any-person-mentioned-in-sttch-report-sharr-not-be 
discrosed-unress-the-person-mak±ng-the--originar--report--specificarry 
reqttests--such-discrosttre-or-unress-the-discrosttre-±s-made-pttrsttant-to 
a-cottrt-order-or-hear±ngT

SECTION 5. That Chapter 53, Title 39, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-5304, Idaho Code, and to read as 
follows: 

39-5304. REPORTING REQUIREMENTS, INVESTIGATION, EMERGENCY ACCESS.
(1) When a report is required pursuant to this chapter, such report
shall be made immediately to the department. If known, the report
shall contain the name and address of the vulnerable adult; the care
taker; the alleged perpetrator; the nature and extent of suspected
abuse, neglect or exploitation; and any other information that will be
of assistance in the investigation.

(2) If the allegations in the report indicate that an emergency
exists, the department must initiate an investigation immediately, and 
initiate contact with the alleged vulnerable adult within twenty-four 
(24) hours. All other investigations must be initiated within seventy
two (72) hours.

(3) The department's investigation shall include a determination
of the nature, extent and cause of the abuse, neglect, or exploita
tion, examination of evidence and consultation with persons thought to 
have knowledge of the circumstances and identification, if possible, 
of the person alleged to be responsible for the abuse, neglect or 
exploitation of the vulnerable adult. 

(4) The investigation shall include an interview with the vulner
able adult, if possible. The department shall conduct the interview, 
preferably, by means of a personal visit with the vulnerable adult in 
the adult's dwelling. If that is not possible, the interview may occur 
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in the local office of the department, or by telephone conversation, 
or by any other means available to the department. 

(5) Upon completion of an investigation, the department shall
prepare a written report of the investigation. The name of the person 
making the original report or any person mentioned in the report shall 
not be disclosed unless those persons specifically request such dis
closure or unless the disclosure is made pursuant to a request to law 
enforcement for emergency access, a court order or hearing. 

If the abuse, neglect, or exploitation is substantiated to have 
occurred in a state certified or licensed facility, a copy of the 
findings shall be sent to the licensing and certification office of 
the department. 

If the department determines that a report is unsubstantiated and 
that no other law has been violated, all records related to the report 
shall be expunged no later than three (3) years following the comple
tion of the investigation. 

SECTION 6. That Chapter 53, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-5305, Idaho Code, and to read as 
follows: 

39-5305. INSPECTIONS -- RIGHT OF ENTRY. (1) Upon rece1v1ng infor
mation that a vulnerable adult is alleged to be abused, neglected, or 
exploited, the department shall cause such investigation to be made in 
accordance with the provisions of this chapter as is appropriate. In 
making the investigation, the department shall use its own resources 
and may enlist the cooperation of peace officers. In an emergency any 
authorized department employee shall enlist the cooperation of a peace 
officer to ensure the safety of the vulnerable adult, and they shall 
receive the peace officer's assistance. 

(2) For the purposes of implementing or enforcing any provision
of this chapter or any rule or regulation authorized under the provi
sions of this chapter, any duly authorized state employee or represen
tative may, upon presentation of appropriate credentials at any rea� 
sonable time, with consent or in an emergency, enter upon any private 
or public property where a vulnerable adult allegedly is subject to 
abuse, neglect, or exploitation. 

(3) All inspections and searches conducted under the provisions
of this chapter shall be performed in conformity with the prohibitions 
against unreasonable searches and seizures contained in the fourth 
amendment to the constitution of the United States and article I, sec
tion 17, of the constitution of the state of Idaho. The state shall 
not, under the authority granted in this chapter, conduct warrantless 
administrative searches of private property except with consent, or in 
an emergency. 

(4) If consent to entry is not given, a department representative
with the assistance of the county prosecutor may obtain, and any mag
istrate or district judge is authorized to isue a search warrant upon 
showing that probable cause exists to believe a vulnerable adult is 
subject to abuse, neglect or exploitation. Upon request of a depart
ment representative, a peace officer shall serve the search warrant, 
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SECTION 7. That Section 39-5206, Idaho Code, as enacted in Chap
ter 286, Laws of 1982, be, and the same is hereby repealed. 

SECTION 8. That Section 39-5204, Idaho Code, as enacted in Chap
ter 286, Laws of 1982, be, and the same is hereby amended to read as 
follows: 

39-523046. SUPPORTIVE SERVICES AND DISCLOSURE, (1) If there is
substantiated abuse, neglect, or exploitation of a vulnerable adult. 
the department has the responsibility to assist the adult in obtaining 
available services. 

(2) If the department develops a plan of supportive services for
the vulnerable adult, the plan shall provide for appropriate 
supportive services available to the vulnerable adult that are least 
restrictive for the personal freedom and shall provide encouragement 
for client self-determination and continuity of care, 

(3) If the vulnerable adult does not consent to the receipt of
reasonable and necessary supportive services, or if the vulnerable 
adult withdraws consent, services shall not be provided or continued. 

(4) Spon--eTaraation--of-a-report-fired-pursttant-to-this-ehapter;
if-the-director-of If the department determines that an-erderry-person 
-who-is-a-Tietim-of-abase,-abandonment;-exproitation;-or-negreet vul
nerable adult is an incapacitated person, as defined in section
15-5-lOl(a), Idaho Code, mentally ill as defined in section 66-3172 
Idaho Code, or developmentally disabled as defined in section 66-4021 

Idaho Code2 the director-is-authorized-to department may petition the
court for protective proceedings, appointment of a guardian or conser
vator and such other relief as may be provided by chapter 5, title 15,
Idaho Code, whieh-he-deems-neeessary-to-proteet-the-person;-property;
and-affairs-of-saeh-erderry-persont-proTided,-that-in--no--ease--sharr
the--eoart--appoint-the-direetor-or-emproyees-or-agents-0£-the-depart
ment-to-be-the-gaardian-or-eonserTator--0£--saeh--erderry--person and 
chapters 3 and 4, title 661 Idaho Code,

(5) An employee of the department shall not be appointed the 
guardian or conservator of a vulnerable adult unless the department 
employee has a spousal or familial relationship with the vulnerable 
adult. 

SECTION 9. That Section 39-5305, as amended in Section 47, Chap
ter 213, Laws of 1990, be, and the same is hereby amended to read as 
follows: 

39-530Sl. ACCESS TO RECORDS. Any person, .department, agency or
commission authorized to carry out the duties enumerated in this chap
ter shall have access to all relevant records, which shall be subject 
to disclosure according to chapter 3, title 9, Idaho Code, and shall 
only be divulged with the written consent of that-person the vulnera
ble adult or his legal representative, No medical records of any 
erderty--person vulnerable adult may be divulged for any purpose with
out the express written consent of such person or his or-her-eottrt-ap
pointed-gaardian-or-eonserTator legal representative, or pursuant to 
other proper judicial process. 
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SECTION 10. That Section 39-5207, Idaho Code, as enacted in Chap
ter 286, Laws of 1982, be, and the same is hereby amended to read as 
follows: 

39-5i8T308. INTERAGENCY COOPERATION. In performing the duties set
forth in thT's""chapter, the department may request the assistance of 
the staffs and resources of all appropriate state departments, agen
cies and commissions and local health directors, and may utilize any 
other public or private agencies, groups or individuals who are appro
priate and who may be available. 

SECTION 11. That Sections 39-5209 
enacted in Chapter 286, Laws of 1982, be, 
repealed. 

and 39-5210, Idaho Code, as 
and the same are hereby 

SECTION 12. That Section 39-5208, Idaho Code, as enacted in Chap
ter 286, Laws of 1982, be, and the same is hereby amended to read as 
follows: 

39-5i3089. COORDINATION OF SERVICES. Subsequent to the authoriza
tion for the-provision of reasonable and necessary emergency and sup
port services, the department shall initiate a review of each case at 
reasonable intervals over a reasonable period of time as the depart
ment deems necessary based upon the circumstances in each individual 
case to determine whether continuation or modification of the services 
provided is warranted. A decision to continue the prov1s1on of such 
services should be made in concert with appropriate personnel from 
other-in�or�ed state and-roear-groaps, agenciesi and departments, ser
vice providers and others, and shall comply with the consent provi
sions of this chapter. 

SECTION 13. That Chapter 53, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-5310, Idaho Code, and to read as 
follows: 

39-5310. REPORT TO LAW ENFORCEMENT -- PROSECUTION. If, as the
result of any investigation initiated under the prov1s1ons of this 
chapter, it appears that the abuse, neglect, or exploitation has 
caused injury or a serious imposition on the rights of the vulnerable 
adult, the department shall immediately notify the appropriate law 
enforcement agency which shall initiate an investigation and shall 
determine whether criminal proceedings should be initiated against the 
caretaker or other persons in accordance with applicable state law. 

SECTION 14. That Section 39-5211, Idaho Code, as enacted in Chap
ter 286, Laws of 1982, be, and the same is hereby amended to read as 
follows: 

39-5i311. EFFECT OF ACTIONS TAKEN PURSUANT TO THE NATURAL DEATH
ACT, Any ;ction taken by a physician or health facility pursuant to an 
agreement with an-erderry-person-exeeated vulnerable adult in accor
dance with the provisions of chapter 45, title 39, Idaho Code, shall 
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not be construed to constitute abuse, abandonment, exploitation, or 
neglect, so long as it is consistent with the withholding or with
drawal of artificial life-sustaining procedures from a qualified 
patient, 

SECTION 15, That Section 39-5212, Idaho Code, as enacted in Chap
ter 286, Laws of 1982, be, and the same is hereby amended to read as 
follows: 

39-52312, RULES AND REGULATIONS. The director of the department
shall have the authority to adopt, promulgate and enforce such rules 
and regulations as he deems necessary in carrying out the provisions 
of this chapter, subject to the provisions of chapter 52, title 67, 
Idaho Code, 

SECTION 16. That Section 111, Chapter 213, Laws of 1990, be, and 
the same is hereby amended to read as follows: 

SECTION 111, Sections l
i 

and 2, 46 and 47 of this act 
shall be in full force and effect on and after July 1, 1990. 
Seetion9-9-throagh-rr8 All other sections of this act shall 
be in full force and effect on and after July 1, 1993, 

SECTION 17. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 16 of this act shall be in full 
force and effect on and after its passage and approval, 

Approved April 5, 1991, 

CHAPTER 330 
(S.B, No. 1083, As Amended in the House) 

AN ACT 
RELATING TO THE YOUTH CONSERVATION CORPS; AMENDING SECTIONS 56-603, 

56-607 AND 56-609, IDAHO CODE, TO PROVIDE THAT YOUTH CONSERVATION
CORPS PARTICIPANTS MAY BE EITHER MALE OR FEMALE, TO PROVIDE THAT 
THEIR COMPENSATION WILL BE SET BY THE PARK AND RECREATION BOARD,
AND TO PROVIDE THAT THE PARTICIPANTS ARE COVERED AS CIVIL EMPLOY
EES OF THE STATE FOR PURPOSES OF WORKER'S COMPENSATION,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 56-603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-603, REQUIREMENTS FOR PARTICIPANTS -- SUMMER CAMP, (a) Partic
ipants in the Idaho youth conservation project shall be mare-indiTida
ar9, citizens of the United States and the state of Idaho, of good 
character and health who are not less than fourteen (14) years nor 
more than seventeen (17) years of age. 

(b) In order to participate in the project an individual must
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agree to comply with the rules and regulations as set up by the park 
board for the government of those taking part in the project, 

(c) Participation shall be for the duration of one (1) summer
camp as set by the park and recreation board. 

SECTION 2. That Section 56-607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-607. COMPENSATION OF PARTICIPANTS, A. (1) The base compensa
tion of participants shall be at-a-rate-o£-thh-t:y-doHars-f$39T99t-per 
month set by the park and recreation board. 

(2) The park and recreation board shall establish procedures
whereby each participant may make an allotment to his parent, depend
ent, legal guardian, or any fund established for his benefit, of part 
of the periodic compensation to which he is entitled by this act, and 
such allotment shall be paid directly to the person or fund in which 
favor it is made. 

B. In addition to compensation authorized in subsection A, par
ticipants shall be furnished with such quarters, subsistence, trans
portation, equipment, clothing, medical services, and hospital ser
vices as the park and recreation board may deem necessary or appropri
ate for their needs. 

SECTION 3. That Section 56-609, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-609. WORKMEN'S COMPENSATION BENEFITS. (a) Participants shall,
for the purpose of the administration of the workmen's compensation 
law, be deemed to be civil employees of the state and-t:he-prov±s±ons 
t:hereo£-shall-appiy-to-part:ie±pant:s-exeept:-as-hereina£ter-prov±dedT 

fbt--Por-t:he-purposes-0£-t:his-seet:ion+ 
fit--eoverage-under--t:he--wcrkmenis--eompensat:ion--aet--sha±l-�not: 

ineiude-any-aet-0£-a-part:ieipant:-
fAt--While-he-is-on-aut:horized-leave-or-a-passt-or 
fBt--Whiie--he--is--absent:--£rom-his-assigned-post:-o£-dut:y,-exeept: 

whi!e-part:±eipat±ng-in-an-aet:ivit:y-aut:horized-by-or-under--t:he--diree-
tion-or-supervis±on-0£-t:he-projeetT 

f2t--fn--eomput:ing--eompensat:ion--bene£±ts-£or-disabi±it:y-or-deat:h 
under-t:he-workmenis-eompensation-±aw,-t:he-monthly-pay-0£-a-part:ieipant: 
shaii-be-deemed-to-be-$i59T99-a-monthT 

f3}--The-t:erm-Uinjuryll-as-de£ined-±n--the--workmenis--eompensat:ion 
iaw-shall-not:-ine±ude+ 

fA}--Ment:al--disease--or-±:l:'rness-exeept-where-sueh-disease-or-·Hl
ness-is-eaused-by-a-disab±ing-physieal-injury-sustained-while--in--t:he 
per£ormanee-o£-dutyf-or 

fB}--Any--other--disease-or-irrness-whieh-does-not-ar±se-nat:ura±±y 
out:-o£-serviee-in-t:he-projeet:-or-nat:ura±ly-or-unavoidabry-result:--£rom 
a-physical-injury,

f4}--eompensat:ion--£or--disabirit:y-shall-not:-begin-to-aeerue-unt:i±
the-day-£or±owing-t:he-date-on-whieh-the-injured--part:ieipant:--is--dis
eharged-£rom-the-projeet:. 

Approved April 6, 1991. 
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CHAPTER 331 
(H.B. No, 189) 

AN ACT 

c. 331 '91

RELATING TO ILLEGAL CREDIT CARD FACTORING OR LAUNDERING; AMENDING SEC
TION 18-3122, IDAHO CODE, TO PROVIDE ADDITIONAL DEFINITIONS; 
AMENDING SECTION 18-3123, IDAHO CODE, TO PROVIDE ADDITIONAL ELE
MENTS OF THE CRIME OF FORGERY OF A FINANCIAL TRANSACTION CARD; 
AMENDING SECTION 18-3124, IDAHO CODE, TO PROVIDE ADDITIONAL ELE
MENTS OF THE CRIME OF FRAUDULENT USE OF A FINANCIAL TRANSACTION 
CARD; AMENDING CHAPTER 31, TITLE 18, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 18-3125A, IDAHO CODE, TO PROVIDE THE CRIME OF 
UNAUTHORIZED FACTORING OF CREDIT CARD SALES DRAFTS; AMENDING SEC
TION 18-3126, IDAHO CODE, TO PROVIDE A CITATION; AND AMENDING SEC
TION 18-3127, IDAHO CODE, TO PROVIDE A CITATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-3122, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3122. DEFINITIONS. The following words and phrases used in
this chapter mean: 

(1) "Authorized credit card merchant" means a person or organiza
tion who is authorized by an issuer to furnish money, goods, services 
or anything of value upon presentation of a financial transaction card 
or a financial transaction card account number by a card holder, and 
to present valid credit card sales drafts to the issuer for payment. 

ill "Automated banking device" means any machine which, when 
properly activated by a financial transaction card and/or a personal 
identification code, may be used for any of the purposes for which a 
financial transaction card may be used. 

(i!l) "Card holder" means any person or organization named on the 
face of a financial transaction card to whom, or for whose benefit, a 
financial transaction card is issued by an issuer. 

(4) "Credit card sales draft" means:
(a) Any sales slip, draft, voucher or other written or electronic
record of a sale of goods, services or anything else of value made 
or purported to be made to or at the request of a card holder with 
a financial transaction card, financial transaction card account 
number or personal identification code; or 
(b) Any evidence, however manifested, of any right or purported
right to collect from a card holder funds due or purported to be 
due with respect to any sale or purported sale. 
{3�) "Expired financial transaction card" means any financial 

transaction card which is no longer valid because the terms agreed to 
have been cancelled or have elapsed. 

U�) "Financial transaction card" or "FTC" means any instrument 
or device known as a credit card, credit plate, bank services card, 
banking card, check guarantee card, debit card, telephone credit card 
or by any other name issued by the issuer for the use of the card 
holder in obtaining money, goods, services, or anything else of value 
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on credit, or in certifying or guaranteeing to a person or business 
the availability to the card holder of the funds on deposit that are 
equal to or greater than the amount necessary to honor a draft or 
check payable to the order of such a person or business; or any 
instrument or device used in providing the card holder access to a 
demand deposit account or a time deposit account for the purpose of 
making deposits of money or checks therein, or withdrawing funds in 
the form of money, money orders, or travelers checks or other repre
sentative of value therefrom or transferring funds from any demand 
account or time deposit account to any credit card ac·count in full or 
partial satisfaction of any outstanding balance existing therein. 

(7) "Financial transaction card account number" means the account
number assigned by an issuer to a financial transaction card to iden
tify and account for transactions involving that financial transaction 
card. 
---(,8) "Issuer" means a business organization or financial institu
tion or its duly authorized agent which issues a financial transaction 
card. 

(6�) "Personal identification code" means any numerical and/or 
alphabetical code assigned to the card holder of a financial transac
tion card by the issuer to permit the authorized electronic use of 
that FTC, 

(110) "Revoked financial transaction card" means a FTC which is
no longer valid because permission to use it has been suspended or 
terminated by the issuer with actual notice having been made upon the 
card holder. 

SECTION 2. That Section 18-3123, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3123. FORGERY OF A FINANCIAL TRANSACTION CARD. Any person who,
with intent to defraud, counterfeits, falsely makes, embosses, or 
encodes magnetically or electronically any FTC, or who with intent to 
defraud, uses the financial transaction card account number or per
sonal identification code of a card holder in the creation of a ficti
tious or counterfeit credit card sales draft, signs the name of 
another, or a fietieiotts fictitious name to an FTC, sales slip, sales 
draft, credit card sales draft, or any instrument for the payment of 
money which evidences an FTC transaction, shall be guilty of forgery 
and shall be punished under the current forgery statutes of the state 
of Idaho. 

SECTION 3. That Section 18-3124, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3124, FRAUDULENT USE OF A FINANCIAL TRANSACTION CARD, It is a
violation of the provisions of this section for any person with the 
intent to defraud: 

(1) To knowingly obtain or attempt to obtain credit or 
chase or attempt to purchase any goods, property, or service, 
use of any false, fietieicas fictitious, counterfeit, revoked, 
or fraudulently obtained FTC, by any FTC credit number, or by 
of any FTC issued; 

to pur
by the 
expired 
the use 
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(2) To use an FTC to knowingly and willfully exceed the actual
balance of the demand deposit account or time deposit account; 

(3) To use an FTC to willfully exceed an authorized credit line
in the amount of one thousand dollars ($1,000) or more, or fifty per 
cent (50%) of such authorized credit line, whichever is greater; 

(4) To willfully deposit into his account or any other account by
means of an automatic banking device, any false, forged, £±c�%eiotts 
fictitious, altered or counterfeit check draft, money order, or any 
other such document; 

(5) To make application for an FTC to an issuer, while knowingly
making or causing to be made a false statement or report relative to 
.his name, occupation, financial condition, assets, or to willfully and 
substantially under value any indebtedness for the purposes of influ
encing the issuer to issue an FTCi 

(6) To knowingly sell or attempt to sell credit card sales drafts
to an authorized credit card merchant or any other person or organiza
tion, for any consideration whether at a discount or otherwise, or 
present or cause to be presented to the issuer or an authorized credit 
card merchant, for payment or collection, any credit card sales draft, 
or purchase or attempt to purchase any credit card sales draft for 
presentation to the issuer or an authorized credit card merchant for 
payment or collection if: 

(a) Such draft is counterfeit or fictitious;
(b) The purported sale evidenced by such credit card sales draft
did not take.place; 
(c) The purported sale was not authorized by the card holder;
(d) The items or services purported to be sold as evidenced by
such credit card sales draft are not delivered or rendered to the 
card holder or person intended to receive them; or 
(e) If purportedly delivered or rendered, such goods or services
are of materially lesser value or quality from that intended by 
the purchaser, or are materially different from goods or services 
represented by the seller or his agent to the purchaser, or have 
substantial discrepancies from goods or services impliedly repre
sented by the purchase price when compared with the actual goods 
or services purportedly delivered or rendered. 
(7) To knowingly keep or maintain in any manner carbon or other

impressions or copies of credit card sales drafts, and to use such 
impressions or copies for the purpose of creating any fictitious or 
counterfeit credit sales draft, or to engage in any other activity 
prohibited in this section, 

SECTION 4, That Chapter 31, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3125A, Idaho Code, and to read as 
follows: 

18-3125A, UNAUTHORIZED FACTORING OF CREDIT CARD SALES DRAFTS. It 
is unlawful for any person to knowingly and with intent to defraud, 
employ, solicit or otherwise cause an authorized credit card merchant, 
or for the authorized credit card merchant itself, to present to the 
issuer for payment any credit card sales draft pertaining to any sale 
or purported sale of goods or services which was not made by such 
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authorized credit card merchant in the ordinary course of business, 
except with the express authorization of the issuer. 

SECTION 5, That Section 18-3126, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3126. RECEIVING OR POSSESSING FRAUDULENTLY OBTAINED GOODS OR
SERVICES. It is unlawful for any person to receive, retain, conceal, 
possess or dispose of personal property, cash or other representative 
of value, who knows or has reason to believe the property, cash or 
other representative of value has been obtained by fraud as set forth 
in sections 18-3123

i 
and 18-3124 and 18-3125A, Idaho Code, 

SECTION 6. That Section 18-3127, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3127, PENALTY FOR VIOLATION. (1) Any person found guilty of a
violation of sections 18-3124, 18-3125, 18-3125A or 18-3126, Idaho 
Code, is guilty of a misdemeanor. In the event that the retail value 
of the goods obtained or attempted to be obtained through any viola
tion of the provision of section 18-3124, 18-3125A or 18-3126, Idaho 
Code, amounts to the sum of one hundred fifty dollars ($150) or more, 
any such violation will constitute a felony, and will be punished as 
provided in this section. 

(2) For purposes of this section, the punishment for a misde
meanor shall be a fine of up to one thousand dollars ($1,000) or up to 
one (1) year in the county jail, or by both such fine and imprison
ment, 

(3) For purposes of this section, the punishment for a felony
shall be a fine of up to five thousand dollars ($5,000) or by impris
onment in the state prison not exceeding five (5) years, or by both 
such fine and imprisonment. 

Approved April 6, 1991. 

CHAPTER 332 
(H.B. No. 319) 

AN ACT 
RELATING TO WATER QUALITY MANAGEMENT OF PRIEST LAKE; PROVIDING LEGIS

LATIVE INTENT; AMENDING SECTION 39-105, IDAHO CODE, TO PROVIDE 
THAT THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE SHALL 
FORMULATE A WATER QUALITY MANAGEMENT PLAN FOR PRIEST LAKE TO BE 
SUBMITTED TO THE BOARD OF HEALTH AND WELFARE FOR ITS APPROVAL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, (1) The legislature of the state of Idaho finds: 
(a) That the waters of Priest lake are threatened with deteriora
tion that may endanger the natural beauty, wildlife and fisheries
value, recreational use and economic potential of Priest lake.
(b) That preservation and protection of Priest lake. and mainte-
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nance of the use and enjoyment of the lake is in the best interest 
of all citizens of the state. 
(c) Recreational use of Priest lake is an important element of
the northern Idaho economy.
(d) Increasing demands upon the lake require coordinated state
and local action to maintain the existing water quality of the 
lake. 
(2) Therefore, it is hereby declared that the purposes of this

act are: 
(a) To establish a lake water quality management plan for Priest
lake to maintain existing water quality in lieu of an outstanding
resource water designation.
(b) To establish that the department of health and welfare is
responsible for protecting the current water quality of Priest
lake during the management plan development period.
Cc) To provide that the final plan will be approved by the board 
of health and welfare and thereafter submitted to the legislature, 

SECTION 2. That Section 39-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-105. POWERS AND DUTIES OF THE DIRECTOR, The director shall
have the following powers and duties: 

1, All of the powers and duties of the department of public 
health, the department of health, the board of health, and the air 
pollution control commission, are hereby transferred to the director 
of the department of health and welfare, provided, however, that rule 
making and hearing functions relating to environmental protection, 
public health and licensure and certification standards shall be 
vested in the board of health and welfare. The director shall have all 
such powers and duties as may have been or could have been exercised 
by his predecessors in law, including the authority to adopt, promul
gate, and enforce rules and regulations in those circumstances when 
the authority to adopt, promulgate, and enforce such rules and regula
tions is not vested in the board of health and welfare, and shall be 
the successor in law to all contractual obligations entered into by 
his predecessor in law. All rule making proceedings and hearings of 
the director shall be governed by the provisions of chapter 52, title 
67, Idaho Code, 

2. The director shall, pursuant and subject to the provisions of
the Idaho Code, and the provisions of this act, formulate and recom
mend to the board, rules, regulations, codes and standards, as may be 
necessary to deal with problems related to personal health, water pol
lution, air pollution, visual pollution, noise abatement, solid waste 
disposal, and licensure and certification requirements pertinent 
thereto, which shall, upon adoption by the board, have the force of 
law relating to any purpose which may be necessary and feasible for 
enforcing the provisions of this act, including, but not limited to 
the prevention, control or abatement of environmental pollution or 
degradation and the maintenance and protection of personal health. Any 
such regulation or standard may be of general application throughout 
the state or may be limited as to times, places� circumstances or con
ditions in order to make due allowance for variations therein. 
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3. The director, under the rules, regulations, codes or standards
adopted by the board, shall have the general supervision of the promo
tion and protection of the life, health, mental health and environment 
of the people of this state. The powers and duties of the director 
shall include but not be limited to the following: 

a. The issuance of licenses and permits as prescribed by law and
by the rules and regulations of the board,
b, The supervision and administration of laboratories and the
supervision and administration of standards of tests for environ
mental ·pollution, chemical analyses and communicable diseases. The
director may require that laboratories operated by any city,
county, institution, person, firm or corporation for health or
environmental purposes conform to standards set by the board.
c. The supervision and administration of a mental health program,
which shall include services for the evaluation, screening, cus
tody and treatment of the mentally ill and those persons suffering
from a mental defect, or mental defects,
d. The enforcement of minimum standards of health, safety and
sanitation for all public swimming pools within the state.
e, The enforcement of standards, rules and regulations, relating 
to public water supplies. 
f. The supervision and administration of the various schools,
hospitals and institutions that were the responsibility of the
board of health at the time this act went into effect.
g. The supervision and administration of services dealing with
the problems of alcoholism, including but not limited to the care
and rehabilitation of persons suffering from alcoholism.
h, The establishment of liaison with other governmental depart
ments, agencies and boards in order to effectively assist other 
governmental entities with the planning for the control of or 
abatement of environmental and health problems, All of the rules, 
regulations and standards adopted by the board shall apply to 
state institutions. 
i. The supervision and administration of an emergency medical
service program, including but not limited to assisting other gov
ernmental agencies and local governmental units, in providing
first aid emergency medical services and for transportation of the
sick and injured.
j. The supervision and administration of a system to safeguard
air quality and for limiting and controlling the emission of air
contaminants,
k, The supervision and administration of a system to safeguard
the quality of the waters of this state, including but not limited
to the enforcement of standards relating to the discharge of
effluent into the waters of this state and the storage, handling
and transportation of solids, liquids, and gases which may cause
or contribute to water pollution.
1. The supervision and administration of administrative units
whose responsibility shall be to assist and encourage counties,
cities, other governmental units, and industries in the control of
and/or abatement of environmental and health problems,
m. The supervision and administration of a statewide solid waste
disposal plan including the enforcement of rules and regulations
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for minimum sanitary standards for the storage, collection, 
incineration, composting, grinding, disposing or other processing 
of solid wastes, and for the construction, operation and mainte
nance of solid waste control systems. Plans, maps, specifications, 
and a proposed operational procedure report for a proposed public, 
commercial, industrial, or agricultural solid waste disposal site 
shall be submitted to the director for his review and approval. 
n. The enforcement of all laws, rules, regulations, codes and
standards relating to environmental protection and health.
o. The formulation and adoption of a comprehensive state nutrient
management plan for the surface waters of the state of Idaho in
consultation with the appropriate state or federal agencies, local
units of government, and with public involvement as provided for
under the administrative procedures act. The director shall recom
mend by March 1, 1990, to the board for adoption, rules and regu
lations setting forth procedures for development of the plan,
including mechanisms to keep the public informed and encourage
public participation in plan development, The plan shall be devel
oped on a hydrologic basin unit basis with a lake system emphasis.
The panhandle hydrologic basin plan shall be completed no later
than July 1, 1992, The remaining basin plans shall be completed no
later than January 1, 1995. Each plan shall identify nutrient
sources; the dynamics of nutrient removal, use, and dispersal; and
preventative or remedial actions where feasible and necessary to
protect the surface waters .of the state. The director shall formu
late and recommend to the board for adoption rules and regulations
as necessary to implement the plan, The plan shall be used by the
department and other appropriate agencies including soil conserva
tion districts, public health districts and local units of govern
ment in developing programs for nutrient management. State and
local units of government shall exercise their police powers in
compliance with the comprehensive state nutrient management plan
of this act, Local nutrient management programs adopted by any
local unit of government prior to the completion of the state com
prehensiv� nutrient management plan or a hydrologic basin plan
shall be consistent with the criteria for inclusion in the compre
hensive state nutrient management plan as enumerated in this sub
section, as evidenced by findings of fact by the local units of
government and confirmed by the division of environmental quality
and the local health district board, The director shall recommend
by March 1, 1990, to the board for adoption, rules and regulations
for procedures to determine consistency.
(p) .The formulation of a water quality management plan for Priest
lake in conjunction with a planning.team from the .Priest lake area 
whose membership shall be appointed by the board and consist of a 
fair representation of the various land managers, and user and 
interest groups of the lake and its Idaho watershed. The stated 
goal of the plan shall be to maintain the existing water quality 
of Priest lake while continuing existing nonpoint source activi
ties in the watershed and providing for project specific best man
agement practices when necessary, The plan shall include compre
hensive characterization of lake water quality through completion 
of a baseline monitoring program to be conducted by the department 
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and shall consider existing economics and nonpoint source activity 
dependent industries of the Priest lake area. The planning team 
shall conduct public hearings and encourage public participation 
in plan development including opportunity for public review and 
input. Technical assistance to the planning team, with state 
nonpoint source management programs in forest practices, road con
struction and maintenance, agriculture and mining shall be pro
vided by the department, Technical assistance to the planning team 
on area planning, zoning and sanitary regulations shall be pro
vided by the clean lakes council, The plan shall be submitted to 
the board for its approval at the end of a three {3) year plan 
uevelopment period. Upon review and acceptance by the board, the 
plan shall be submitted to the legislature for amendment, adoption 
or rejection. If adopted by the legislature, the plan shall be 
enacted by passage of a statute at the regular legislative session 
when it receives the plan and shall have the force and effect of 
law. Existing forest practices, agricultural and mining nonpoint 
source management programs are considered to be adequate to pro
tect water quality during the plan development period. 
4, The director, when so designated by the governor, shall have 

the power to apply for, receive on behalf of the state, and utilize 
any federal aid, grants, gifts, gratuities, or moneys made available 
through the federal government, including but not limited to the fed� 
eral water pollution control act, for use in or by the state of Idaho 
in relation to health and environmental protection. 

5, The director shall have the power to enter into and make con
tracts and agreements with any public agencies or municipal corpora
tion for facilities, land, and equipment when such use will have a 
beneficial, recreational, or therapeutic effect or be in the best 
interest in carrying out the duties imposed upon the department, 

The director shall also have the power to enter into contracts for 
the expenditure of state matching funds for local purposes, This sub
section will constitute the authority for public agencies or municipal 
corporations to enter into such contracts and expend money for the 
purposes delineated in such contracts, 

6. The director is authorized to adopt an official seal to be
used on appropriate occasions, in connection with the functions of the 
department or the board, and such seal shall be judicially noticed, 
Copies of any books, records, papers and other documents in the 
department shall be admitted in evidence equally with the originals 
thereof when authenticated under such seal. 

Approved April 6, 1991. 

CHAPTER 333

(S,B, No. 1231) 

�A� 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 
OF FISH AND GAME; DESIGNATING MONEYS FOR PAYMENT IN LIEU OF TAXES; 
APPROPRIATING MONEYS TO THE DEPARTMENT OF FISH AND GAME IN ADDI-
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TION TO THE APPROPRIATION MADE BY SECTION 2, CHAPTER 373, LAWS OF 
1990; TRANSFERRING MONEYS FROM THE GENERAL ACCOUNT TO THE SECOND
ARY DEPREDATION ACCOUNT; AND DECLARING AN EMERGENCY FOR SECTIONS 4 
AND 5 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Fish and Game not exceed the following amount for the 
period July 1, 1991, through June 30, 1992: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
Fish and Game Account 
Fish and Game Set-aside Account 
Primary Depredation Account 
Secondary Depredation Account 
Fish and Game Federal Account 
Fish and Game Expendable Trust Account 
Fish and Game Nonexpendable Trust Account 

TOTAL 

$19,860,400 
13,138,500 
5,024,600 

532,000 
$38,555,500 

$20,333,900 
2,649,600 

200,000 
100,000 

14,812,900 
422,500 
36,600 

$38,555,500 

SECTION 2. There is hereby appropriated to the Department of Fish 
and Game the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
accounts for the period July 1, 1991, through June 30, 1992: 

FOR 
PERSONNEL 

COSTS 
I. ADMINISTRATION:
FROM:
Fish and Game
Account$ 1,552,500 

Fish and Game
Set-aside
Account 11,600

Fish and Game
Federal 
Account 1,199,600 
TOTAL $ 2,763,700 

II. ENFORCEMENT:
FROM:
Fish and Game
Account$ 4,188,000 

III. FISHERIES:
FROM:
Fish and Game
Account $ 2,389,000 

FOR 
OPERATING 

EXPENDITURES 

$ 1,079,800 

3,300 

703,500 
$ 1,786,600 

$ 909,300 

$ 1,594,300 

$ 

$ 

$ 

$ 

FOR 
CAPITAL 
OUTLAY 

300,600 

301.600 
602,200 

475,000 

823,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$232,000 

$232,000 

TOTAL 

$ 3,164,900 

14,900 

2,204,700 
$ 5,384,500 

$ 5,572,300 

$ 4,807,100 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL· BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Fish and Game 
Set-aside 
Account 13,800 55,200 75,000 144,000 

Fish and Game 
Federal 
Account 4,317,800 4,208,400 803,600 9,329,800 

Fish arid Game 
Expendable 
Trust 
Account 153,700 30,300 238,500 422,500 

Fish and Game 
Nonexpendable 
Trust 
Account 31

1900 31
1
900 

TOTAL $ 6;874,300 $ 5,920,100 $1,940,900 $14,735,300 
IV, WILDLIFE: 
FROM: 
Fish and Game 
Account$ 2,133,900 $ 1,548,400 $ 297,300 $ 3,979,600 

Fish and Game 
Set-aside 
Account 71,200 37,100 21,400 129,700 

Fish and Game 
Federal 
Account 1,439,400 891,700 90,700 2,421,800 

Fish and Game 
Nonexpendable 
Trust 
Account 2

1
800 11900 4 1700 

TOTAL $3,647,300 $2,479,100 $ 409,400 $ 6,535,800 
V, INFORMATION AND EDUCATION: 
FROM: 
Fish and Game 
Account$ 718,800 $ 532,900 $ 54,100 $ 1,305,800 

Fish and Game 
Federal 
Account 103

2
500 651

600 321
500 201

2
600 

TOTAL $ 822,300 $ 598,500 $ 86,600 $ 1,507,400 
VI, ENGINEERING: 
FROM: 
Fish and Game 
Account $ 579,000 $ 48,600 $ 196,100 $ 823,700 

Fish and Game 
Federal 
Account 361

300 191
200 551500 

TOTAL $ 615,300 $ 67,800 $ 196,100 $ 879,200 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
VII. PROGRAM COORDINATION:
FROM:
Fish and Game

Account$ 337,800 $ 
Fish and Game 

Federal 

63,100 $ 

FOR 
CAPITAL 
OUTLAY 

19,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

c. 333 '91

TOTAL 

$ 420,400 

Account 378,000 153.500 68.000 599,500 
TOTAL $ 715,800 

VIII. WINTER FEEDING, 
FROM:

$ 216,600 $ 87,500 $ 1,019,900 
DEPREDATION CONTROL, AND HABITAT IMPROVEMENT: 

Fish and Game
Account$ 203,100 $ 

Primary Depredation 
Account 

Secondary Depredation 
Account 

Fish and Game 
Set-aside 

57,000 

Account 30,600 
TOTAL ..,.$�-2

..,.

33
,,_.

,._7_0 _0 
1,103,500 

$ 1,160,500 

GRAND 

$1,226,900 
$1,226,900 

TOTAL $19,860,400 $13,138,500 $5,024,600 

$ 260,100 

$200,000 200,000 

100,000 100,000 

$300,000 

$532,000 

2,361,000 
$ 2,921,100 

$38,555,500 

SECTION 3. Of the amounts appropriated by Section 2 of this act 
for the Administration Program, for trustee and benefit payments, 

$132,000 is included specifically for payment in lieu of taxes pursu
ant to subsections (1), (2) and (3) of section 63-105A, Idaho Code, as 
enacted in Senate Bill 1140, First Regular Session, Fifty-first Idaho 
Legislature. 

SECTION 4. In addition to the appropriation made by Section 2, 
Chapter 373, Laws of 1990, there is hereby appropriated to the Depart
ment of Fish and Game the following amount to be expended for the 
specified program according to the designated expenditure class from 
the listed accounts for the period July 1, 1990, through June 30, 
1991: 
WINTER FEEDING, DEPREDATION CONTROL AND HABITAT IMPROVEMENT: 
FROM: 
Primary Depredation Account 
Secondary Depredation Account 
General Account 

TOTAL 
FOR: 
Trustee and Benefit Payments 

$ 200,000 
100,000 

1,000,000 
$1,300,000 

$1,300,000 

SECTION 5, Of the moneys appropriated to the Winter Feeding, Dep
redation Control and Habitat Improvement Program for trustee and bene
fit payments in Section 4 of this act, the State Auditor shall trans-
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fer $1,000,000 from the General Account to the Secondary Depredation 
Account. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 4 and 5 of this act shall be in 
full force and effect on and after passage and approval. 

Approved April 9, 1991. 

CHAPTER 334 
{H.B. No. 298) 

AN ACT 
RELATING TO GASEOUS FUELS; AMENDING SECTION 63-2424, IDAHO CODE, TO 

PROVIDE FOR PAYMENT OF AN ANNUAL FEE ON A VEHICLE POWERED BY GAS
EOUS FUELS IN LIEU OF THE EXCISE TAX AND TO SPECIFY THE AMOUNT OF 
SUCH FEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 63-2424, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2424. GASEOUS FUELS, (1) In the case of special fuels which
are in a gaseous form, the commission shall provide by regulation the 
method to be used for converting the measurement of the fuel to the 
equivalent of gallons for the purpose of applying tax rates. The 
method provided shall cause the tax rate provided in section 63-2405, 
Idaho Code, to apply to an amount of gaseous fuels having energy equal 
to one (1) gallon of gasoline. 

(2) As an alternative to the provisions of subsection (1) of this
section, an annual fee in lieu of the excise tax may be collected on a 
vehicle powered by gaseous fuels. The rate of the fee shall be based 
on the following schedule as adjusted by the formula set out below. 
The permits shall be sold by gaseous fuels vendors dispensing propane 
into motor vehicles. 

VEHICLE TONNAGE (GVW) FEE 
0 - 8,000 $ 50,00 

a,001 - 16,ooo $ 75.oo 
16,001 - 26,000 $150.00 
26,001 and above $175.00 

Permits for vehicles which are converted to gaseous fuels after the 
first of July in any year shall have the fee prorated for the appro
priate number of months until renewal. The commission shall provide by 
regulation the method to be used for converting the measurement of 
fuel to the equivalent of gallons for the purpose of applying 
increases in tax rates after this law becomes effective. A decal 
issued by the department shall be displayed in any vehicle for which a 
permit is issued hereunder as evidence that the annual fee has been 
paid in lieu of the fuel tax. This decal shall be displayed in a con-
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spicuous place on the exterior of the vehicle on the rear bumper or 
near the fuel tank inlet. 

Approved April 9, 1991. 

CHAPTER 335 
(S.B. No. 1064, As Amended in the House) 

AN ACT 
RELATING TO THE HUMAN RIGHTS COMMISSION; AMENDING SECTION 67-5902, 

IDAHO CODE, TO REDEFINE EMPLOYER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5902. DEFINITIONS. In this act, unless the context otherwise
requires: 

(1) "Commission" means the commission on human rights created by
this act; 

(2) "Commissioner" means a member of the commission;
(3) "Discriminatory practice" means a practice designated as dis

criminatory under the terms of this act; 
(4) 11National origin" includes the national origin of an ances

tor; 
(5) "Person" includes an individual, association, corporation,

Joint apprenticeship committee, joint-stock company, labor union, 
legal representative, mutual company, partnership, any other legal or 
commercial entity, the state, or any governmental entity or agency; 

(6) "Employer" means a person, wherever situated, who has-.t:en
f�8) hires five (5) or more employees for each working day in each of 
twenty (20) or more calendar weeks in the current or preceding calen
dar year whose services are to be partially �r wholly performed in the 
state of Idaho, except for domestic servants hired to work in and 
about the person's household. The term also meanstJ_ 

(a) a person who as contractor or subcontractor is furnishing
material or performing work for the state;

. (b) � agency of or any governmental entity within the state;
and
(c) any agent of such employer.
(7) "Employment agency" means a person regularly undertaking with

or without compensation to procure employees for an employer or to 
procure for employees opportunities to work for an employer and 
includes an agent of such a person; 

(8) "Labor organization" includest:
(a) an organization of any kind, an agency or employee represen
tation committee, group, association, or plan in which employees
participate and which exists for the purpose, �n whole or in part,
of dealing with employers concerning grievance, labor disputes,
wages, rates of pay, hours, or other terms or conditions of 
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employment; 
(b) a conference, general committee, joint or system board, or
joint council which is subordinate to a national or international
labor organization; or
(c) an agent of a labor organization.
(9) "Place of public accommodation" means a business, accommoda

tion, refreshment, entertainment, recreation, or transportation facil
ity of any kind, whether licensed or not, whose goods, services, 
facilities, privileges, advantages or accommodations are extended, 
offered, sold� or otherwise made available to the public; 

(10) "Educational institution" means a public or private institu
tion and includes an academy, college, elementary or secondary school, 
extension course, kindergarten, nursery, school system, or university 
and a business, nursing, professional, secretarial, technical, or 
vocational schoolt and includes an agent of an educational institu
tion; 

(11) "Real property .. includes buildings, structures, real estate,
lands, tenements, leaseholds, interests in real estate cooperatives, 
condominiums, and hereditaments, corporeal and incorporeal or any 
interest therein; 

(12) "Real estate transaction" includes the sale, exchange,
rental or lease of real property; 

(13) "Housing accommodation" includes any improved or unimproved
real property, or part thereof, which is used or occupied, or as the 
home or residence of one.or more individuals; 

{14) "Real estate broker or salesman" means a person, whether 
licensed or not, who, for or with the expectation of receiving a con
sideration, lists, sells, purchases, exchanges, rents, or leases real 
property, or who negotiates or attempts to negotiate any of these 
activities, or who holds himself out as engaged in these.activities, 
or who negotiates or attempts to negotiate a loan secured or· to be 
secured by mortgage or other encumbrance upon real property, or who is 
engaged in the business of listing real property in a publication; or 
a person employed by or acting on behalf of any of theseTL 

(15) ''Handicap" means a physical or mental condition of a person,
whether congenital or acquired, which constitutes a substantial dis
a bility to that person and is demonstrable by medically accepted clin
ical or laboratory diagnostic techniques. A handicapped person is one 
who (a) has such a disability, or (b) has a record of such a disabil
ity, or (c) is regarded as having such a disabilityTL 

·(16) "Reasonable accommodation" means an adjustment which does
not (a) unduly disrupt or interfere with the employer's normal opera
tions, (b) threaten the health or safety of the handicapped person or 
others, (c) contradict a business necessity of the employer, or (d) 
impose undue hardship on the employer based on the size of the 
employer's business, the type of business, the financial resources, 
and the estimated cost and extent of the adjustment. 

Approved April 9, 1991. 
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CHAPTER 336 
(H.B. No. 234, As Amended) 

AN ACT 
RELATING TO THE UNDERGROUND STORAGE TANK UPGRADE ASSISTANCE PROGRAM; 

AMENDING TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 
50, TITLE 41, IDAHO CODE, TO PROVIDE DEFINITIONS, TO ESTABLISH THE 
UST UPGRADE ASSISTANCE ACCOUNT AND TO PROVIDE FOR CONTINUOUS 
APPROPRIATION OF MONEYS IN THE ACCOUNT, TO PROVIDE FOR DISBURSE
MENT OF MONEYS FROM THE ACCOUNT, TO PROVIDE FOR REPAYMENTS TO THE 
ACCOUNT AND THE INTEREST RATE ON SAID REPAYMENTS, TO PROVIDE THE 
INTEREST RATE ON LOANS TO OWNERS BY ORIGINATING LENDERS, TO PRO
VIDE LIMITATIONS ON THE LOANS ELIGIBLE FOR PURCHASE BY THE 
ACCOUNT, TO PROVIDE FOR COMPLETE REPAYMENT TO THE ACCOUNT OF 
AMOUNTS USED TO PURCHASE LOANS, AND TO PROVIDE FOR PAYMENT OF 
ADMINISTRATIVE COSTS FROM THE ACCOUNT, TO PROVIDE PROCEDURES AND 
REQUIREMENTS FOR APPROVAL OF LOAN APPLICATIONS, TO PROVIDE FOR 
PROMULGATION OF RULES AND REGULATIONS, AND TO PROVIDE FOR LIQUIDA
TION OF THE ACCOUNT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 41, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 50, Title 41, Idaho Code, and to read as follows: 

41-5001. DEFINITIONS. As used in this chapter, unless the context
otherwise requires: 

(1) "Administrator" means a person appointed by the director of
the department of commerce to administer the underground storage tank 
upgrade assistance program. 

(2) "Department" means the department of commerce of the state of
Idaho. 

(3) "Originating lender" means a bank or other financial institu
tion which loans accounts to an owner for the purpose of financing the 
upgrade or replacement of an underground storage tank or tanks or an 
underground storage tank system or systems. 

(4) "Owner" means a petroleum retailer owning an underground
storage tank or underground storage tank system which is subject to 

--the requirements of the underground storage tank upgrade regulations. 
(5) ''Perso�ns any individual, partnership, association, cor

poration, joint ventur�r other commercial entity. 
(6) "Petroleum or petroleum products" mean crude oil, or any

fraction thereof, which is liquid at standard conditions of tempera
ture and pressure (i.e., at sixty (60) degrees fahrenheit and fourteen 
and seven-tenths (14.7) pounds per square inch absolute). The term 
includes motor gasoline, gasohol, other atcohol blended fuels, diesel 
fuel, heating oil and aviation fuel. 

(7) "Petroleum retailer" means any person selling petroleum or
petroleum products at retail to the public. 

(8) "Release" means any spilling, leaking, emitting, discharging,
escaping, leaching, or disposing from a petroleum storage,tank into 
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ground water, surface water, or surface or subsurface soils. 
(9) "Replacement" means the replacement of an underground storage

tank or tank system determined to be the only economically feasible 
alternative to the upgrade of such tank or tank system. 

(10) "SBA" means the United States small business administration.
(11) "Underground storage tank" means any one (1) or combination

of tanks, including underground pipes connected thereto, that is used 
to contain an accumulation of petroleum or petroleum products, and the 
volume of which, including the volume of underground pipes connected 
thereto, is ten percent (10%) or more beneath the surface of the 
ground. This term does not include any: 

(a) Farm or residential tank used for storing motor fuel for 
noncommercial purposes; 
(b) Tank used solely for storing heating oil for consumptive use
on the premises where stored;
(c) Septic tank;
(d) Pipeline facility including gathering lines regulated under:

(i) The natural gas pipeline safety act of 1968 (49 u.s.c.

app. 1671, et seq.); or
(ii) The hazardous liquid pipeline safety act of 1979 (49
u.s.c. app. 2001, et seq.); or
(iii) State laws comparable to the provisions of the law
referred to in paragraph (d)(i) or (d)(ii) of this subsection
as an intrastate pipeline facility;

(e) Surface impoundment, pit, pond or lagoon;
(f) Storm water or wastewater collection system;
(g) Flow-through process tank;
(h) Liquid trap or associated gathering lines directly related to
oil or gas production and gathering operations;
(i) Storage tank situated in an underground area (such as. a base
ment, cellar, mineworking, drift, shaft, or tunnel) if the storage
tank is situated upon or above the surface of the floor; or
(j) Tanks with a capacity of one hundred ten (110) gallons or
less.

The term "underground storage tank" does not include any pipes· con
nected to any tank which is described in paragraphs (a) through Ci) of 
this definition. 

(12) "Underground storage tank system" or "tank system" means an
underground storage tank, connected underground piping, underground 
ancillary equipment and containment system, if any. 

(13) "Underground storage tank upgrade regulations" mean regula
tions for the upgrade of underground storage tanks promulgated by the 
United States environmental protection agency (EPA) pursuant to subti
tle I of the solid waste disposal act, as amended by the resource con
servation and recovery act. 

(14) "Upgrade" means the addition to or retrofit of an under
ground storage tank or underground storage tank system with items 
including, but not limited to, cathodic protection, lining, or spill 
and overfill controls to improve the ability of an underground storage 
tank or tank system to prevent the release of petroleum or petroleum 
products which are necessary to bring the tank or tank system into 
compliance with underground storage tank upgrade regulations. 

(15) "UST" means an underground storage tank as herein defined
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and where the context requires shall also mean underground storage 
tank system as herein defined. 

41-5002. ESTABLISHMENT OF UST UPGRADE ASSISTANCE ACCOUNT. There
is hereby established in the state treasury a special account to be 
known as the UST upgrade assistance account. All money in the account 
is continuously appropriated for the purposes specified in this act 
and shall not be subject to the provisions of the standard appropria
tions act of 1945 or section 67-3516, Idaho Code. 

41-5003. DISBURSEMENT OF MONEYS FROM THE ACCOUNT. (1) Moneys in
the account shall be used for the purchase from originating lenders of 
SBA guaranteed portions of loans made by originating lenders to owners 
for the purpose of financing the upgrade or replacement of underground 
storage tanks or tank systems. 

(2) The amount paid by the account for the purchase of the guar
anteed portions of such loans shall be repaid to the account by the 
originating lender, together with interest thereon at the fixed rate 
of four percent (4%) per annum over a term not to exceed the term of 
the loan made by the lender to the owner. 

(3) The interest rate to be charged by the originating lender on
the loans eligible for purchase by the account shall not exceed a 
fixed rate of six percent (6%) per annum. 

(4) The principal and interest of the loan portion to be pur
chased by the account must be fully guaranteed by the SBA. 

(5) The loan to be purchased by the account must be solely
attributable to financing or refinancing for the upgrade or replace
ment of underground storage tanks or tank systems, as those terms are 
defined in section 41-5001, Idaho Code, and site cleanup costs which 
may be required to qualify the tanks or tank systems for insurance 
coverage pursuant to section 41-4911, Idaho Code, and other applicable 
provisions of chapter 49, title 41, Idaho Code, and shall not be 
attributable to additional tanks or to facilities not related to com
pliance with underground storage tank upgrade regulations. 

(6) The full amount of any principal and interest due to the
account from originating lenders pursuant to purchases of loans by 
the account as herein provided shall be fully repaid to the account, 
notwithstanding any default by an owner in the repayment of any such 
loan, or any portion.thereof, to the originating lender. 

(7) Costs and expenses for the administration of the account
shall be paid out of moneys in the account. 

41-5004. PROCEDURES. (1) Applications for loans by owners, the
guaranteed portion of which is proposed £qr purchase by the account, 
shall be submitted to and approved by the administrator, following 
approval by the originating lender and the SBA. 

(2) Upon approval of the loan application by the administrator,
accounts shall be disbursed from the account in accordance with proce
dures established by the administrator. 

(3) Proof of insurance on the tank(s) or tank system(s) which are
the subject of a loan application, or satisfactory proof that notwith
standing the presence of contamination, as defined in section 
41-4903, Idaho Code, at the site where the tank or tank systems are
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located, the contamination does not pose a threat to public health, 
safety or the environment and the owner may be eligible for insurance 
coverage pursuant to section 41-4911A, Idaho Code, or that any con
tamination has been cleaned up or a plan for cleanup approved by the 
Idaho department of health and welfare, division of environmental 
quality, is being implemented shall be required for approval of any 
loan application under the provisions of this act, 

(4) It shall be a condition of any loan for the upgrade or
replacement of a tank or tank system under the provisions of this act 
that such tank or system, if not previously insured, be insured fol
lowing completion of the upgrade or replacement, Proof that such 
insurance has been obtained shall be supplied by the owner to the 
originating lender, the SBA, and the administrator, 

41-5005. RULES AND REGULATIONS, The department may promulgate
rules and regulations to implement the provisions of this chapter, 
Such rules and regulations shall be promulgated in compliance with the 
provisions of chapter 52, title 67, Idaho Code. 

41-5006. LIQUIDATION OF ACCOUNT, (1) Upon a determination by the
administrator that the purposes for which the account was established 
have been accomplished, or that the continued operation of the account 
is no longer viable, the administrator shall submit a written request 
to the director of the department that the account be liquidated, If 
liquidation of the account is approved by the director, the account 
shall be liquidated under a written plan of liquidation filed with and 
approved by the director, After its approval by the director, the plan 
of liquidation for the account shall be binding upon all persons pecu
niarily interested in the account, Pending effectuation of the plan of 
liquidation the director may impose such prohibitions or restrictions 
upon disbursement or use of account moneys as he deems advisable, 

(2) Upon dissolution of the account, any assets remaining after
the payment of any obligations of the account shall be deposited in 
the general account, Any amounts then owing but not yet paid to the 
account, including principal and interest due from originating lenders 
shall, upon receipt thereof, be deposited in the general account, 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 9, 1991, 

CHAPTER 337 
(S,B, No, 1181, As Amended) 

AN ACT 
RELATING TO VOTER REGISTRATION; AMENDING SECTION 34-407, IDAHO CODE, 

TO PROVIDE THAT VOTER REGISTRATION FORMS BE AVAILABLE AT ANY PLACE 
WHERE DRIVERS' LICENSES EXAMINATIONS ARE CONDUCTED, TO PROVIDE 
PROCEDURES TO GOVERN SUCH VOTER REGISTRATIONS AND TO PROVIDE PEN-
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. ALTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-407, PROCEDURE FOR REGISTRATION. (1) Any county clerk or offi
cial registrar shall register without charge any elector who person
ally appears in the office of the county clerk or before the official 
registrar, as the case may be, and requests to be registered. 

(2) Upon receipt of a written application to the county clerk
from any elector who, by reason of illness or physical incapacity is 
prevented from personally appearing in the office of the county clerk 
or before an official registrar, the county clerk or an official reg
istrar so directed by the county clerk shall register such elector at 
the place of abode. of the elector. 

(3) At any place where examinations for drivers' licenses are 
issued, the county sheriff and deputies shall make voter registration 
materials available to any person who is a resident of the county, who 
is at least eighteen (18) years of age and who personally appears for 
a state identification card or for a driver's license issuance, 
renewal or correction. The materials shall briefly explain the oppor
tunity to register to vote and the location of the county clerk's 
office. 

(4) In counties where driver's license issuance is done in a
building different from or not adjacent to the building where voter 
registration is done, a voter registration card prescribed by the 
county clerk shall be made available by the county sheriff and. his 
deputies.· In such case, the completed card may be left at the office 
of the sheriff to be recovered by the county clerk, who shall register 
such person, if qualified. 

(5) Compliance with the registration application procedure estab
lished in this section shall satisfy the attestation requirements of 
this chapter. 

(6) The wilful making of any false statement which is required by
the provisions of this chapter for voter registration is perjury and 
is punishable as such. 

Approved April 10, 1991. 

CHAPTER 338 
(H.B. No. 192, As Amended in the Senate) 

AN ACT 
RELATING TO HAZING; AMENDING CHAPTER 9, TITLE 18, IDAHO CODE, BY THE 

ADDITION OF A NEW SECTION 18-917, IDAHO CODE, TO PROHIBIT THE ACT 
OF HAZING, TO PROVIDE A DEFINITION, TO PROVIDE AN EXCEPTION AND TO 
PROVIDE PENALTIES. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Chapter 9, Title 18, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-917, Idaho Code, and to read as 
follows: 

18-917. HAZING. (1) No member of a fraternity, sorority or other
living or social student organization organized or operating on or 
near a college or university campus for purposes of participating in 
student activities of the college or university, shall intentionally 
haze or conspire to haze any member, potential member or person 
pledged to be a member of the organization, as a condition or 
precondition of attaining membership in the organization or of attain
ing any office or status therein. 

(2) As used in this section, "haze11 means to subject a person to
bodily danger or physical harm or a likelihood of bodily danger or 
physical harm, or to require, encourage, authorize or permit that the 
person be subjected to any of the following: 

(a) Total or substantial nudity on the part of the person;
(b) Compelled ingestion of any substance by the person;
(c) Wearing or carrying of any obscene or physically burdensome
article by the person;
(d) Physical assaults upon or offensive physical contact with the
person;
(e) Participation by the person in boxing matches, excessive num
ber of calisthenics, or other physical contests;
(f) Transportation and abandonment of the person;
(g) Confinement of the person to unreasonably small, 
unventilated, unsanitary or unlighted areas;
(h) Sleep deprivation; or
(i) Assignment of pranks to be performed by the person.
(3) Subsection (1) of this section does not apply to curricular

activities or to athletic teams of or within.the college or univer
sity. 

(4) A member of a fraternity, sorority or other student organiza
tion, who personally violates any provision of this section shall be 
guilty of a misdemeanor. 

Approved April 10, 1991. 
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SENATE JOINT MEMORIALS 

(S.J,M. No, 103) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, THE SECRETARY OF THE DEPARTMENT 

OF AGRICULTURE, TO THE SENATE AND THE HOUSE OF REPRESENTATIVES OF 
THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL 
DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the national forests in Idaho produce numerous natural 
resources and values which are vital to the state's economy and qual
ity of life; and 

WHEREAS, Congress has reaffirmed the multiple use mandate for each 
national forest and has required that a comprehensive plan be prepared 
for each forest to carry out this mandate; and 

WHEREAS, past management practices, coupled with the remote nature 
of much of Idaho's public lands have maintained habitat conditions 
favorable to the existence of several species, the survival of which 
is "threatened" or "endangered"; and 

WHEREAS, the plans for many of the national forests within the 
state have been completed for a number of years, but have only been 
partially implemented; and 

WHEREAS, one obstacle to the full implementation of these plans is 
implementation of recovery plans under the Endangered Species Act 
which affect timber sales and other resources to be produced pursuant 
to the plans; and 

WHEREAS, without full implementation of the plans, the citizens of 
the state will not enjoy all the economic benefits and resource values 
that the national forests might have otherwise provided, 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we: 

(1) Urge the state's congressional delegation to seek and Con
gress to provide funding sufficient to fully implement the
entire range of forest plan decisions in Idaho including tim
ber sales, needed road construction, fish and wildlife, plus
recreational improvements;

(2) Urge the United States Department of Agriculture, Forest Ser
vice to undertake all efforts to both implement its forest
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plan decisions and identify and explain to the Legislature 
and the people of Idaho any barriers to the full implementa
tion of these plans, along with strategies to overcome these 
barriers, including ways to expedite decisions related to 
legal challenges to plan decisions; 

(3) Urge Congress and the appropriate agencies to either amend
the Endangered Species Act or to find ways to carry out the
recovery plans under this Act with no disruption in the
resources to be produced under full implementation of the
forest plan; and

(4) Urge Congress to create and fund an additional regional fed
eral district court to exclusively adjudicate appeals related
to implementation of forest plans.

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the Uriited States, the Secretary of the 
United States Department of Agriculture, the President of the Senate 
and the Speaker of the House of Representatives of Congress, and the 
congressional delegation representing the State of Idaho in the Con
gress of the United States. 

Adopted by the Senate March 13, 1991. 
Adopted by the House March 26, 1991, 

(S,J,M, No, 105) 

A JOINT MEMORIAL 
TO THE HONORABLE GEORGE BUSH, PRESIDENT OF THE UNITED STATES, TO THE 

HONORABLE EDWARD MADIGAN, SECRETARY OF AGRICULTURE, TO THE SENATE 
AND THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CONGRESS 
ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING THE 
STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES, 

We, your Memorialists, the Senate and the House of Representatives 
of · the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, dairy production is one of Idaho's most important rural 
industries; and 

WHEREAS, Idaho dairymen are now in an untenable economic position 
because of over-production and record low prices; and 

WHEREAS, low prices. for dairy products impact unfavorably on rural 
banking, hay and feed production, implement and supply sales and other 
rural industries; and 

WHEREAS, this economic hardship could be remedied at the national 
level by a change in the policy of price and production stabilization; 
and 

WHEREAS, the United States Secretary of Agriculture has the 
authority from Congress to initiate such a policy, 

·Now, THEREFORE, BE IT RESOLVED by the members of the First Regular
Session of the Fifty-first Idaho Legislature, the Senate and the House 
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of Representatives concurring therein, that the United States Secre
tary of Agriculture is requested to develop a system of dairy produc
tion and price stabilization to rebuild dairy income. 

BE IT FURTHER RESOLVED, that such a system, developed by the Sec
retary of Agriculture, should provide for a true cost of production 
price level in dairy, including a fair return on capital investment, 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Memo
rial to the Honorable George Bush, President of the United States, to 
the Honorable Edward Madigan, Secretary of the United States Depart
ment of Agriculture, to the President of the Senate and the Speaker of 
the House of Representatives of Congress, and to the congressional 
delegation representing the State of Idaho in the Congress of the 
United States, 

Adopted by the Senate March 1, 1991. 
Adopted by the House March 20, 1991. 

(S.J.M. No. 106) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent thatr 

WHEREAS, water is a critical resource to Idaho's economy; and 
WHEREAS, Idaho has a water law system which responsibly implements 

and achieves state water managemen.t goals; and 
WHEREAS, the Federal Energy Regulatory Commission has asserted 

exclusive jurisdiction over the licensing of certain hydropower proj
ects; and 

WHEREAS, The U.S. Supreme Court held in the opinion of California 
vs, FERC that the Federal Energy Regulatory Commission has authority 
to establish stream flows for hydroelectric projects licensed under 
the Federal Power Act; and 

.WHEREAS, the U.S. Supreme Court decision is contrary to Congress' 
intent to defer to state regulation of water for hydropower projects 
as expressed in Section 27 of the Federal Power Act; and 

WHEREAS, the court's opinion addressed a narrow application of the 
Federal Power Act and relied solely on a 1946 decision, First Iowa 
Hydroelectric Cooperative vs. Federal Power Commission; and 

WHEREAS, the Federal Energy Regulatory Commission has taken an 
expansive reading of the court's decision; and 

WHEREAS, .decisions by the Federal Energy Regulatory Connnission 
regarding stream flows for licensed hydroelectric projects could con
flict with state water right conditions and could conflict with exist
ing water rights; and 
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WHEREAS, under this ruling, hydroelectric projects on rivers could 
be licensed, built and operated regardless of state laws prohibiting 
such projects and the impact of such projects on other water rights; 
and 

WHEREAS, reversing the U.S. Supreme Court's ruling is extremely 
critical in all western states, but especially in Idaho where 
relicensing proceedings will take place over the next ten years on the 
Hells Canyon complex of dams; and 

WHEREAS, state primacy should continue to be the guiding principle 
for allocating water in the West. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we urge 'the Congress of 
the United States to enact S,106, H.R.649 or other comparable legisla
tion to clarify the authority of states over the use of water within 
their borders for hydroelectric projects licensed by the Federal 
Energy Regulatory Commission, 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the Senate and the Speaker of the House of 
Representatives of Congress, and the congressional delegation repre
senting the State of Idaho in the Congress of the United States, 

Adopted by the Senate March 7, 1991, 
Adopted by the House March 28, 1991, 

(S.J.M. No. 107) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, TO THE SENATE AND HOUSE OF REP

RESENTATIVES OF THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO 
THE CONGRESSIONAL DELEGATION REPRESENTING THE STATE OF IDAHO IN 
THE CONGRESS OF THE UNITED STATES, 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the number of stock sheep in Idaho and the nation has 
declined by seventy-five per cent since World War II; and 

WHEREAS, the traditional market for sheep used to be based on a 
wide-spread competitive system of packer-buyers buying livestock at 
auctions, stockyards and in the country; and 

WHEREAS, since 1975, twenty-three major lamb slaughter facilities 
in the United States have been closed, with a resulting loss of over 
five million head in slaughter capacity; and 

WHEREAS, there are only eight major lamb slaughter facilities left 
in the United States with the four largest representing seventy-seven 
per cent of the national federally inspected lamb slaughters; and 

WHEREAS, these packers own vast feedyards and, in some instances, 
ranches supplying much of their own needs; and 
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WHEREAS, sheep producers are increasingly concerned about the 
apparent accelerated pace of packer concentration and other develop
ments in marketing that appear to have an impact on the degree of 
price competition for lamb; and 

WHEREAS, the Idaho sheep industry has been a viable Idaho agricul
tural industry that has provided a livelihood, as well as a way of 
life, for many generations of Idahoans. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we respectfully request 
that the United States Congress demand that the United States Depart
ment of Justice undertake a study to examine closely the structure of 
the lamb packing industry and the pricing systems utilized, to deter
mine if action under the federal antitrust laws is warranted and nec
essary. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the United States, to the President of the 
Senate and to the Speaker of the House of Representatives of Congress, 
and to the congressional delegation representing the state of Idaho in 
the Congress of the United States. 

Adopted by the Senate March 20, 1991. 
Adopted by the House March 27, 1991. 
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HOUSE JOINT MEMORIALS 

(H.J.M. No. 1) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, TO THE PRESIDENT 0� THE SENATE 

AND SPEAKER OF THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES 
IN CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRE
SENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, California and a handful of other states are taxing pen
sion benefits of former residents under the presumption that pensions 
are "deferred income" earned in their states and that these states are 
trying to collect income tax on the employer's portion which is not 
taxed when it is contributed; and 

WHEREAS, these former residents who are having their pensions 
taxed are not enjoying any traditional benefits of state governments 
to which they pay the tax; and 

WHEREAS, it could be argued that the taxation of pensions of non
residents is nothing more than taxation without representation; and 

WHEREAS, the Nevada Legislature has enacted a law that forbids any 
other state to collect a tax on pension benefits by forcing the sale 
of Nevada property; and 

WHEREAS, the Nevada law is likely to be tested in the courts and 
is probably not the best solution to resolving this problem; and 

WHEREAS, legislation was introduced in both the United States 
House of Representatives and Senate which would bar states from taxing 
pensions of nonresidents in 1989. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we hereby respectfully 
request the Congress of the United States to enact, and the President 
of the United States to sign legislation which would prohibit a state 
from imposing an income tax on the pension income of individuals who 
are not residents or domiciliaries of that state. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the United States, the Pres
ident of the Senate and the Speaker of the House of Representatives 
of Congress, and the congressional delegation representing the State 
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of Idaho in the Congress of the United States. 

Adopted by the House January 24, 199.1. 
Adopted by the Senate. January 30, 1991. 

(H.J .M. No. 3) 

A JOINT MEMORIAL 
TO THE SENATE AND THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES, 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Congress of the United States in the waning moments 
of the 1990 Session, passed a new tax on boats and raised the gas tax 
also affecting boats; and 

WHEREAS, boaters in all states pay gas tax .and registration fees; 
and 

WHEREAS, the boat fees range from twenty-five dollars for a six
teen foot boat to one hundred dollars for a forty foot boat; and 

WHEREAS, additional taxes have a negative impact on state econom
ics; and 

WHEREAS, the United States Coast Guard has minimal enforcement in 
the State of Idaho; .and 

WHEREAS, the one hundred and twenty-seven million dollar collec
tion will not be used to benefit boaters or the Coast Guard; and 

WHEREAS, boaters will be paying the added federal gas tax and lux
ury tax; and 

WHEREAS, the newly enacted law pertains to navigable waters, and 
the State of Idaho has not defined all navigable waters; and 

WHEREAS, the United States House of Representatives voted 287-119 
against boat "use fees" in 1987. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-fir.st Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we encourage Senator 
Symms, :Senator Craig, Congressman Stallings and Congressman LaRocco to 
use their full influence to support House Resolution 534 to repeal the 
new federal boat tax before it is implemented, 

BE IT FURTHER RESOLVED that the Chief Clerk of the House.of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the Senate and the Speaker 
of the House of Representatives of Congress, and the congressional 
delegation representing the State. of Idaho in the Congress of the 
United States. 

Adopted by the House February 19, 1991. 
Adopted by the Senate March 15, 1991, 
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(H.J.M, No. 4) 

A JOINT MEMORIAL 
TO THE CITIZENS' STAMP ADVISORY COMMITTEE OF THE UNITED STATES POSTAL 

SERVICE, GOVERNMENT RELATIONS DEPARTMENT, AND TO THE HONORABLE 
ANTHONY M. FRANK, POSTMASTER GENERAL OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, communicating a positive image to the general public is 
beneficial to the dairy industry; and 

WHEREAS, postal themes are regularly selected through a process of 
reviewing the many recommendations made to the United States Postal 
Service; and 

WHEREAS, the dairy cow has been honored in other nations with com
memoration on their postage stamps; and 

WHEREAS, stamp themes that have broad public support are the ones 
selected for commemoration by the United States Post Office; and 

WHEREAS, it is appropriate that the Legislature of the state of 
Idaho, speaking on behalf of the citizens of the state of Idaho, urge 
recognition of the dairy cow, inasmuch as the dairy industry is sig
nificant to Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we commend to the Citi
zens' Stamp Advisory Committee of the United States Postal Service 
Government Relations Department, and to the Postmaster General of the 
United States, Anthony M. Frank, the selection of the dairy cow for 
commemoration in a series of United States postage stamps honoring 
cows from the major dairy breeds. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the Citizens' Stamp Advisory Committee and to 
the Honorable Anthony M. Frank, Postmaster General of the United 
States. 

Adopted by the House March 4, 1991. 
Adopted by the Senate March 18, 1991. 

(H.J,M. No, 5) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, GEORGE BUSH, TO THE SENATE AND 

THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CONGRESS 
ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING THE 
STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
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of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, it has been determined by the Department of Defense and 
the Congress of the United States that reductions will occur in the 
size of the military forces of the United States; and 

WHEREAS, these force reductions will result in the elimination and 
consolidation of military bases throughout the United States; and 

WHEREAS, maximizing the security of the United States with a 
downsized military establishment will necessitate utilizing the most 
cost-effective and versatile bases; and 

WHEREAS, Mountain Home Air Force Base has been demonstrated to be 
a highly cost-effective and versatile base, with costs of operation 
among the lowest in the nation; and 

WHEREAS, the state of Idaho has submitted a proposal to the United 
States Air Force to significantly increase the size, and thus the 
capabilities, of the existing training range used by Mountain Home Air 
Force Base, thereby demonstrating the commitment of the state of Idaho 
to the United States Air Force. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Congress of the 
United States should give strong consideration to both increasing the 
current mission and adding additional missions to Mountain Home Air 
Force Base. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to President George Bush, to the President of 
the Senate and the Speaker of the House of Representatives of Con
gress, and the congressional delegation representing the State of 
Idaho in the Congress of the United States. 

Adopted by the House February 27, 1991. 
Adopted by the Senate March 6, 1991. 

(H.J.M. No. 6) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, THE SECRETARY OF THE INTERIOR, 

THE SENATE AND THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES 
IN CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRE
SENTING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the introduction of wolves into the Yellowstone National 
Park and/or Central Idaho Wilderness will have a serious negative 
impact on the economic and natural resource base of the state of 
Idaho; and 
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WHEREAS, the Legislature strongly opposes the introduction of 
wolves into the Yellowstone National Park and/or the Central Idaho 
Wilderness. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we request Congress to 
direct the federal Wolf Management Committee to address state concerns 
before wolves are introduced into the Yellowstone National Park and/or 
the Central Idaho Wilderness. The Committee shall address the follow
ing: 

(1) That the federal government assume liability for all live
stock, wildlife depredation, and personal injury to humans
before any wolf introduction.

(2) That a wolf shall not be protected in any way outside the
Yellowstone National Park boundaries and/or the Central Idaho
Wilderness boundaries and shall be controlled by state law;
or the federal government agree to reimburse the state of
Idaho for actual damage costs an.d expenses.

(3) That the federal government allocate sufficient funding prior
to wolf introduction to cover ongoing costs of wolf monitor
ing, control of problem wolves and additional monitoring of
game populations due to impacts of wolves.

(4) That baselines be established to assess the number of wolves
which would be deemed acceptable and the impact on game popu
lations which would be within acceptable limits in order to
avoid an increase in the number of wolves or impacts on wild
life which would be unacceptable.

(5) That an exact process for delisting be established and funded
by the federal government, prior to introduction.

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the United States, the Sec
retary of the Interior, the President .of the Senate and the Speaker of 
the House of Representatives of Congress, and the congressional dele
gation representing the State of Idaho in the Congress of the United 
States. 

Adopted by the House March 5, 1991. 
Adopted by the Senate March 29, 1991. 
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(H.J,M, No, 8) 

· A JOINT MEMORIAL
TO THE REGENTS OF THE SMITHSONIAN INSTITUTION, TO THE SENATE AND HOUSE 

OF REPRESENTATIVES OF THE UNITED STATES IN CONGRESS ASSEMBLED, AND 
TO THE CONGRESSIONAL DELEGATION REPRESENTING THE STATE OF IDAHO IN 
THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Smithsonian Institution has expressed interest in 
expanding the National Air and Space Museum; and 

WHEREAS, Denver Stapleton Airport is the only western site being 
considered for this facility; and 

WHEREAS, the current Stapleton Airport is an excellent and natural 
facility for the placement of the Smithsonian National Air and Space 
Museum Extension; and 

WHEREAS, locating a branch of the Smithsonian Museum in the West 
would enable millions of new visitors an opportunity to see the 
treasures of the Smithsonian; and 

,WHEREAS, the Smithsonian National Air and Space Museum Extension 
would provide an unparalleled educational resource for the people of 
Idaho and all citizens of the western states; and 

WHEREAS, the National Air and Space Museum Extension would attract 
over a million out-of-state visitors a year, many of whom would take 
advantage of their proximity to tour other states of the west, includ
ing Idaho; and 

WHEREAS, locating this facility in Denver would save the taxpayers 
over one hundred and forty million dollars. 

NOW, THEREFORE, BE IT RESOLVED. by the members of the First Regular 
Session of the Fifty-first Idaho .Legislature, the House of Representa
tives and the Senate concurring therein, that we applaud and support 
efforts to secure the Smithsonian. National Air and Space Museum Exten
sion at the Stapleton International Airport, We urge the members of 
the Regents of the Smithsonian to consider the advantages of this 
unique location and to act favorably upon this location, 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the Regents of the Smithsonian Institution, 
to the President of the Senate and to the Speaker of the House of Rep
resentatives of Congress, and to the congressional delegation repre
senting the State of Idaho in the Congress of the United States, 

Adopted by the House March 6, 1991, 
Adopted by the Senate March 13, 1991, 



IDAHO SESSION LAWS 887 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, GEORGE BUSH; TO THE SECRETARY 

OF STATE, JAMES BAKER; TO THE SECRETARY OF DEFENSE, RICHARD 
CHENEY; TO THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF, GENERAL 
COLIN POWELL; TO THE COMMANDER OF THE UNITED STATES AND ALLIED 
FORCES IN OPERATION DESERT STORM, GENERAL H. NORMAN SCHWARZKOPF; 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 
CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-first Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the military objectives of Operation Desert Storm have 
been dramatically and decisively achieved with the defeat of the 
forces of Saddam Hussein and the liberation of Kuwait; and 

WHEREAS, President and Commander-in-Chief, George Bush; Secretary 
of State, James Baker; Secretary of Defense, Richard Cheney; Chairman 
of the Joint Chiefs of Staff, General Colin Powell; and the commander 
of the United States and Allied Forces, General H. Norman Schwarzkopf 
are to be commended and congratulated for their unwavering commitment 
to the goals of Operation Desert Storm, for the masterful planning of 
the operation, the effective coordination of the allied forces, and 
the execution of a brilliant strategy in the air and on the field of 
battle which has brought a swift and sure conclusion to the conflict 
with minimal casualties; and 

WHEREAS, throughout the conflict the men and women of the Armed 
Forces of the United States of America have performed their duties 
with exceptional competence, great courage and that singular vigor and 
determination which exemplify the very essence of the American spirit; 
and 

WHEREAS, the victory achieved in Operation Desert Storm bears wit
ness to the world's intolerance of tyranny and the efficacy of inter
national cooperation in bringing about the defeat of those who would 
defy international law and challenge world order. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that President George Bush; 
Secretary of State, James Baker; Secretary of Defense, Richard Cheney; 
Chairman of the Joint Chiefs of Staff, General Colin Powell; the com
mander of the United States and Allied Forces, General H, Norman 
Schwarzkopf; and the men and women of the Armed Forces of the United 
States of America be commended for a job exceedingly well done. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to President George Bush; to Secretary of State, 
James Baker; to Richard Cheney, Secretary of Defense; to General Colin 
Powell, Chairman of the Joint Chiefs of Staff; to General H. Norman 
Schwarzkopf, commander of the United States and Allied Forces, to the 
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President of the Senate and the Speaker of the House of Representa
tives of Congress, and to the congressional delegation representing 
the State of Idaho in the Congress of the United States. 

Adopted by the House March 11, 1991. 
Adopted by the Senate March 19, 1991. 
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SENATE CONCURRENT 

RESOLUTIONS 

(s.c.R. No. 102) 

A CONCURRENT RESOLUTION 

889 

APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Idaho Water Resource Board may apply for a permit to 
appropriate unappropriated waters of any stream to establish a minimum 
streamflow; and 

WHEREAS, under the provisions of Section 42-1503, Idaho Code, an 
approved application shall not become finally effective until acted 
upon by the Legislature, except that if. the Legislature fails to act 
prior .to the end of the regular session to which the application was 
submitted, the application shall be considered approved; and 

WHEREAS, the Director of the Department of Water Resources 
approved Application for Permit No. 43-7295 on January 2, 1991, by 
adopting a Proposed Memorandum Decision and Order authqrizi[)g the 
appropriation of a minimum streamflow in Circle Creek and its tribu
taries which flow within the boundaries of the City of Rocks National 
Preserve, located in Sections 24, 25 and 36, Township 15 South, Range 
23 East, B.M., and Sections 30, 31 and 32, Township 15 S.outh, Range 24 
East, B.M., Cassia County. The particular streams and their respective 
flows are: Circle Creek, 1.5 cfs; North Creek, 0.5 cfs; Center Creek, 
0.5 cfs; and South Creek, 0.5 cfs. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that the same is hereby 
approved subject to the conditions and limitations contained in the 
Proposed Memorandum Decision and Order dated December 7, 1990, adopted 
by the Director of the Department of Water Resources. 

Adopted by the Senate February 6, 1991. 
Adopted by the House February 14, 1991. 

(s.c.R. No. 108) 

A CONCURRENT RESOLUTION 
DECLARING 1991 TO BE THE IDAHO YEAR OF THE LIFETIME READER AND THE 

WEEK OF MAY 26; 1991, TO BE IDAHO LIFETIME READER WEEK. 
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Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, an 
democracy; and 

informed and literate citizenry is vital to a strong 

WHEREAS, at every stage of 
age, reading helps individuals 
try, community, family and 
knowledge and information; and 

life, from early childhood through old 
to meet their responsibilities to coun
sel£ by providing personal enjoyment, 

WHEREAS, a growing number of our 
living in retirement, cannot read or 
devastating effect on their health, 
ute to society; and 

citizens, from children to adults 
do not read well, often with 
happiness and ability to contrib-

WHEREAS, literacy is a key to. ensuring that the workforce is 
adaptable to changing business needs and technological advancements, 
thereby promoting economic development; and 

WHEREAS, the state of Idaho recognizes the particular literacy 
needs of its citizens and should encourage and support the expansion 
of literacy services; and 

WHEREAS, the Senate and the House of Representatives of the United 
States of America in Congress have designated 1991 as the "Year of the 
Lifetime Reader." 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of.the Fifty-first Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that the year 1991 be declared 
the "Idaho Year of the Lifetime Readerlt and the week of May 26, 1991, 
be declared "Idaho Lifetime Reader Week." 

Adopted by the Senate March 5, 1991.· 
Adopted by the House March 20, 1991, 

(S�C.R, No, llO) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AMENDING A RULE OF THE STATE BOARD OF 

EDUCATION RELATING TO REQUIREMENTS FOR A COMPREHENSIVE �EALTH EDU
CATION CURRICULUM IN THE PUBLIC SCHOOLS, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under. the pro
visions of Section 67-5218, Idaho Code, and those provisions require 
that the Legislature make a finding that executive agency rules are 
not consistent with legislative intent; arid 

WHEREAS, it is legislative intent that a certain rule of the State 
Board of Education, currently in effect, relating to a requirement for 
a comprehensive health education curriculum in the public schools, is 
in fact contrary to legislative intent in that the current rule seems 
to ignore statutory requirements in developing the curriculum for sex 
education in the schools; and 

WHEREAS, it is the finding of the Legislature that the current 
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rule contains no readily available means or method for parents to have 
their children excused from sex education ·classes; and 

WHEREAS, it is a finding of the Legislature that the material to 
be presented under the guidelines of the rule is not age appropriate, 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that State Board of Education 
Rule 08.02·,E3, be, and the same is hereby amended to read as follows:. 

Yenereai-disease-edtteation-sharr-be--ineorporated--in--the--hearth 
ettrrietthun-in-the-erementary-and-seeondary-sehoobr-of-the-state-;-

Comprehens i ve Health Education 

Elementary and secondary schools in the state shall provide com
prehensive health education to all students. A comprehensive 
health education program shall consist of planned, sequential 
learning experiences that assist students to achieve desirable 
knowledge, understanding, attitudes and practices related to per
sonal, family and community health issues. The K-12 health curric
ulum shall contain instruction in substance use and abuse and the 
prevention and control of diseases and disorders, including 
HIV/AIDS and other sexually transmitted diseases, The content of 
instruction in human sexuality and family life shall be determined 

· solely at the local level by the local school board, with the
involvement of parents and school district community groups, Noth
ing contained herein shall require instruction in family life or
sex education beyond that authorized in section 33-1605, and sec
tions 33-1608 through 33-1611, Idaho Code.

Adopted by the Senate March 20, 1991. 
Adopted by the House March 27, 1991. 

(s.c.R. No. 114) 

A CONCURRENT RESOLUTION 
STATING THE SENSE OF THE LEGISLATURE, ENDORSING THE STATE OF IDAHO'S 

STRATEGIES FOR RECOVERY OF SNAKE RIVER SALMON, SUPPORTING IMMEDI
ATE ENVIRONMENTAL STUDIES TO CHANGE OPERATIONS AT MAINSTEM DAMS ON 
THE COLUMBIA AND LOWER SNAKE RIVERS, SUPPORTING CONGRESSIONAL 
DIRECTIVES TO IMPLEMENT STRATEGIES FOR RECOVERY OF SNAKE RIVER 
SALMON, SUPPORTING ADDITIONAL HARVEST MANAGEMENT AUTHORITY FOR 
IDAHO, SUPPORTING HARVEST CONTROLS TO ENSURE ADEQUATE ESCAPEMENT 
OF SALMON AND STEELHEAD, AND CALLING FOR REBUILDING OF IDAHO
ORIGIN SALMON AND STEELHEAD RUNS TO PRODUCTIVE, HARVESTABLE LEV
ELS, 

Be It Resolved by the Legislature of the State of Idaho: 
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WHEREAS, naturally spawning runs of Snake River salmon have 
declined to critically low levels; and 

WHEREAS, petitions to protect Snake River spring, summer and fall 
chinook and sockeye salmon under the Endangered Species Act have been 
filed; and 

WHEREAS, the state of Idaho and its citizens have made efforts ·to 
protect and rebuild Idaho 1 s salmon and steelhead runs through protec
tion of habitat and closing the general sport season on salmon since 
1979; and 

WHEREAS, Idaho-origin salmon 
management in seventeen different 
from Idaho to the Gulf of Alaska, 
the state of Idaho; and 

and steelhead are subject to harvest 
jurisdictions during their migration 
only one of which is controlled by 

WHEREAS, the state of Idaho's "Strategies for Recovery of Snake 
River Salmon11 is a balanced and realistic plan to rebuild the salmon 
and steelhead runs while protecting Idaho's water resources and the 
economy of the Pacific Northwest and is supported by Idaho environmen
tal, sport fishing, irrigation and utility interests; and 

WHEREAS, the primary threat to the survival and recovery of Snake 
River salmon runs has been the construction and operation by the 
United States Army Corps of Engineers of eight dams on the lower Snake 
and Columbia rivers; and 

WHEREAS, substantial changes 
neers dams on the lower Snake 
necessary in order to ensure the 
salmon and steelhead; and 

in the operation of Corps of Engi
River and mainstem Columbia River are 
survival and recovery of Snake River 

WHEREAS, the listing of one or more Snake River salmon runs under 
the Endangered Species Act may affect several economic sectors of 
critical importance to the Pacific Northwest including, but not lim
ited to, hydropower, irrigation, navigation, commercial and sport har
vest, and land management activities. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that fisheries on mixed stocks 
of salmon and steelhead in the Pacific Ocean and mainstem Columbia 
River must be controlled to allow an adequate number of fish to escape 
such fisheries to promote sound conservation and fair allocation of 
the fishery resource. 

BE IT FURTHER RESOLVED that 
authority to manage harvest on 
throughout their migratory range. 

the state of Idaho should have joint 
Idaho-origin salmon and steelhead 

BE IT FURTHER RESOLVED that we endorse the state of Idaho 
"Strategies for the Recovery of Snake River Salmon" plan and urge its 
adoption by all appropriate management entities as the best plan to 
rebuild the Snake River salmon and steelhead runs while protecting the 
resources and economy of the Pacific Northwest. 

BE IT FURTHER RESOLVED that we support the immediate preparation 
by the United States Army Corps of Engineers and other appropriate 
agencies of any environmental studies necessary to allow implementa
tion of "Strategies for the Recovery of Snake River Salmon." 

BE IT FURTHER RESOLVED that we support action-by the Congress of 
the United States to direct the United States Corps of Engineers, 
Bonneville Power Administration, and other relevant federal agencies 
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to promptly implement the measures contained in "Strategies for Recov
ery of Snake River Salmon" and to appropriate such funds as are. neces
sary for such implementation. 

BE IT FURTHER RESOLVED that adequate·construction changes on the 
lower Snake and Columbia River federal dams where possible will be 
made to enhance fishery runs. 

BE IT FURTHER RESOLVED that Snake River salmon and steelhead runs 
should be restored to healthy levels that permit substantial fisheries 
in the waters of origin in the state of Idaho. 

Adopted by the Senate March 22, 1991, 
Adopted by the House March 29, 1991. 
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HOUSE CONCURRENT 

RESOLUTIONS 

(H.C.R. No. 1) 

A CONCURRENT RESOLUTION 
PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 

SENATE OF THE FIRST REGULAR SESSION OF THE FIFTY-FIRST IDAHO LEG
ISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVERNOR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Governor has informed the House of Representatives 
and the Senate that he desires to deliver a message to a Joint Session 
of the House of Representatives and the Senate of the First Regular 
Session of the Fifty-first Idaho Legislature in the Chamber of the 
House of Representatives at 1 p.m. on Tuesday, January 8, 1991. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the House of Representa
tives and the Senate meet in Joint Session on Tuesday, January 8, 
1991, at 1 p.m. for the purpose of hearing the message from the Gover
nor. 

Adopted by the House January 8, 1991. 
Adopted by the Senate January 8, 1991. 

(H.C.R. No, 2) 

A CONCURRENT RESOLUTION 
PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 

SENATE OF THE FIRST REGULAR SESSION OF THE FIFTY-FIRST IDAHO LEG
ISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVERNOR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Governor has informed the House of Representatives 
and the Senate that he desires to deliver a message to a Joint Session 
of the House of Representatives and the Senate of the First Regular 
Session of the Fifty-first Idaho Legislature in the Chamber of the 
House of Representatives at 11 a.m. on Thursday, January 10, 1991. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the House of Representa-
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tives and the Senate meet.in Joint Session on Thursday, January 10, 
1991, at 11 a.m. for the purpose of hearing the message from the Gov
ernor. 

Adopted by the House January 10, 1991. 
Adopted by the Senate January 10, 1991. 

(H.C,R. No. 7) 

A CONCURRENT RESOLUTION 
PROVIDING FOR OFFSET PRINTING OF HOUSE AND SENATE BILLS, RESOLUTIONS, 

MEMORIALS AND AMENDMENTS, AND FIXING THE PRICE FOR PRINTING THE 
SAME. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the House Judiciary, Rules and Administration Committee 
and the Senate Judiciary and Rules Committee have, according to law, 
made provisions for the offset printing of the House and Senate bills, 
resolutions, memorials and amendmentsf 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the House Judiciary, Rules and Administration Com
mittee and the Senate Judiciary and Rules Committee; 

BE IT RESOLVED by the members of the First Regular Session of the 
Fifty-first Idaho Legislature, the House of Representatives and the 
Senate concurring therein, that the contract for the offset printing 
of the House and Senate bills, resolutions, memorials and amendments, 
in accordance with the provisions of law and in accordance with the 
written contract between the Joint Committee as party of the first 
part, and BEST IMPRESSION PRINTING, Boise, Idaho, as party of the sec
ond part, be, and the same is hereby ratified and concurred in, and is 
incorporated herein, and made a part of this resolution in-words and 
figures following, to-wit: 

PRINTING AGREEMENT 
THIS AGREEMENT, made and entered into this 7th day of January, 

1991, by and between the HOUSE JUDICIARY, RULES AND ADMINISTRATION 
COMMITTEE and the SENATE JUDICIARY AND RULES COMMITTEE of the First 
Regular Session of the Fifty-first Idaho Legislature, hereinafter 
referred to as the Joint Committee, and BEST IMPRESSION PRINTING, 
hereinafter referred to as Best Impression. 
WITNESSETH; 

That pursuant to written bids submitted to and considered by the 
Joint Committee, a contract for legislative printing is hereby awarded 
to Best Impression per your letter response of December 5, 1990, for 
the First and Second Regular Sessions and any Extraordinary Sessions 
of the Fifty-first Idaho Legislature upon the following additional 
terms and conditions: 

1, That Best Impression will utilize an offset process from 
"Camera Ready" copies, as these terms are used and recognized in the 
trade, to print Senate and House Bills, Resolutions, and Memorials. 

2. That Best Impression concurrently with the execution of this
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contract, deliver to the Joint Committee good and sufficient surety 
bond or other collateral, if and when requested, in the manner and 
form, and with a surety acceptable to the Joint Committee, in the sum 
of five thousand dollars ($5,000), guaranteeing the satisfactory and 
faithful performance by Best Impression of all the terms and condi
tions of this contract. 

3. That Best Impression will maintain at all times a high .stan
dard of workmanship to the end that all printing will be neat, clean, 
legible and with adequate contrast between print and paper to be eas
ily read. 

4. That Best Impression will insure that all bills, resolutions
and memorials will have neat and proper underlining, strikeovers and 
deletions and that the paper used will be properly punched and sized. 

5. That for the purposes of this contract, all printing will be 
received from and delivered to the presiding officer of each house or 
his designee, 

6. That Best Impression will deliver all standard lot printed
material conforming to the above requirements by 9:00 a.m. the next 
morning after receipt of copy, unless prior arrangements have been 
made. 

7, Upon failure to deliver such bills in the manner and within 
the time herein specified, this contract may be deemed terminated 
forthwith at the option of the Joint Committee and recourse had 
against Best Impressions' bond. 

8. That a standard lot of printed material will be eight hundred
(800) copies or less of individual bills, resolutions or memorials at
a cost of sixteen dollars and ninety five cents ($16.95) per printed
page. Additional copies may be obtained by the Joint Committee at the
rate of two dollars and seventy-five cents ($2.75) per printed page in
units of one hundred (100).

9. That Best Impression will pick up "Camera Ready" copy at least
twice daily of each day that the Legislature is in session. 

10. That Best Impression will make available to and sell to the
general public any bill, resolution or memorial in lots of one hundred 
(100) copies at a co·st of two dollars and seventy-five cents ($2. 75)
per printed page, provided the order for such is received prior to the
time the bill is printed.

11. That the Joint Committee · reserves to itself the sole and
exclusive decision as to the proper fulfillment of the terms and con
ditions of this agreement by Best Impression, and that the Joint Com
mittee may terminate this agreement upon twenty-four (24) hours notice 
to Best Impressions', with no liability accruing to the Joint Commit
tee or the State except for printing already completed and delivered. 
The Joint Committee reserves the right to review and revise this con
tract prior to the Second Regular Session of the Fifty-first Idaho 
Legislature. 

IN WITNESS WHEREOF, the parties hereto have hereunder set their 
hands as of the day and year first above written, 

HOUSE JUDICIARY, RULES AND ADMINISTRATION COMMITTEE 

By /s/ Don C, Loveland 
DON C. LOVELAND, Chairman 



IDAHO SESSION LAWS 

By Isl Tom Boyd 
TOM BOYD, Speaker of the House 

SENATE JUDICIARY AND RULES COMMITTEE 

By Isl Denton Darrington 
DENTON DARRINGTON, Chairman 

By Isl Michael D. Crapo 
MICHAEL D, CRAPO, President Pro Tempore 

BEST IMPRESSION PRINTING 

By /s/ Richard W, Flintzer 
RICHARD W. FLINTZER, Owner 

Adopted by the House January 24, 1991, 
Adopted by the Senate February 8, 1991. 

(H,C,R. No, 8) 

A CONCURRENT RESOLUTION 

897 

PROVIDING FOR PRINTING THE HOUSE AND SENATE LEGISLATIVE JOURNALS AND 
FIXING THE PRICE FOR PRINTING THE SAME. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-509, Idaho Code, has made provisions for the 
printing of the House and Senate Legislative Journals; 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the House Judiciary, Rules and Administration Com
mittee and the Senate Judiciary and Rules Committee; 

BE IT RESOLVED, by the members of the First Regular Session of the 
Fifty-first Idaho Legislature, that the contract for the printing of 
the House and Senate Legislative Journals in accordance with the pro
visions of law.and in accordance with the written contract between the 
House Judiciary, Rules and Administration Committee and the Senate 
Judiciary and Rules Committee, as party of the first part, and John 
Catlin, of Boise, Idaho, as party of the second part, be, and the same 
is hereby ratified and confirmed, and is incorporated herein and made 
a part of this resolution, in words and figures following, to-wit: 

PRINTING AGREEMENT 
THIS AGREEMENT, made and entered into this 7th day of January, 

1991, by and between the HOUSE JUDICIARY, RULES AND ADMINISTRATION 
COMMITTEE and the SENATE JUDICIARY AND RULES COMMITTEE of the First 
Regular Session of the Fifty-first Idaho Legislature, hereinafter men
tioned as party of the first part, and John Catlin, Owner, CATLIN 
PRINTING, Boise, Idaho, hereinafter mentioned as party of the second 
part; 

WITNESSETH; That pursuant to a resolution of said party of the 
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first part and written quotation submitted by party 
part, a contract for legislative printing is hereby 
said Catlin Printing, as follows: 

HOUSE AND SENATE DAILY JOURNAL 
FIRST REGULAR SESSION 

375 copies of House Journal 
375 copies of Senate Journal 

750 total copies ••••••••••••••••••••••••••••••••• 
100 additional copies 

PERMANENT JOURNAL 
FIRST REGULAR SESSION 

of the second 
awarded to the 

$16.50 per page 
$ 1.00 per page 

275 copies of House Permanent Journal, including 5 hard-bound 
gold lettered volumes 

275 copies of Senate Permanent Journal, including 5 hard-bound 
gold lettered volumes 

560 total copies ••••••••••••••••••••••••••••••••• $15.00 per page 

HOUSE AND SENATE DAILY JOURNAL 
SECOND REGULAR SESSION 

375 copies of House Journal 
375 copies of Senate Journal 

750 total copies ••••••••••••••••••••••••••••••••• 
100 additional copies 

PERMANENT JOURNAL 
SECOND REGULAR SESSION 

$16.50 per page 
$ 1.00 per page 

275 copies of House Permanent Journal, including 5 hard-bound 
gold lettered volumes 

275 copies of Senate Permanent Journal, including 5 hard-bound 
gold lettered volumes 

560 total copies ••••••••••••••••••••••••••••••••• $15.00 per page 

IT IS AGREED by the parties hereto that all of said printing shall 
be done in the form and manner and upon such suitable material as was 
included in the bid specifications and is now required by the statutes 
of the State of Idaho; where not otherwise herein provided, such stat
utes shall be controlling, and particularly as to the printing of Leg
islative Journals, the same shall be printed in conformity with Sec
tion 67-509, Idaho Code, which section is hereby referred to and by 
reference made a part of this contract as though set forth herein at 
length; that the number of copies to be supplied under this contract 
may from time to time be determined by the party of the first part; 
and that all other terms of the specifications for the Journals of the 
party of the first part shall be complied with as though set forth 
herein at length. 

IT IS AGREED that in the printing of the Journal the same shall be 
delivered daily on the desk of the Chief Clerk of the House, and on 
the desk of the Secretary of the Senate not later than the hour of 9 
a.m. on each day; provided, that the party of the second part shall
not be responsible in this respect, in cases of unreasonable delay in
furnishing copy for such printing to the party of the second part.

IT IS FURTHER AGREED, that the permanent printed Journal shall be 
delivered to the Chief Clerk of the House not later than twenty (20) 
working days from date of receipt of final House copy, and to ·the Sec-
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retary of the Senate not later than twenty (20) working days from date 
of receipt of final Senate copy, and that for each day's failure to so 
deliver, there shall be deducted from the contract price for printing 
said Journal the sum of Fifty Dollars ($50) per day for each day's 
delay. 

The party of the second part further covenants and agrees to 
deliver to the party of the first part good and sufficient surety bond 
or other collateral, if and when requested, in the manner and form, 
and with a surety acceptable to party of the first part, in the sum of 
Five Thousand Dollars ($5,000), guaranteeing the satisfactory and 
faithful performance by the party of the second part of all the condi
tions and covenants of this contract. 

IN WITNESS WHEREOF, the party of the second part has caused these 
presents to be executed by its proper official and the party of the 
first part, by Concurrent Resolution, has caused these presents to be 
executed by its proper officials, 

Party of the First Part 

HOUSE JUDICIARY, RULES AND ADMINISTRATION COMMITTEE 

By/s/ Don c. Loveland 
Don C. Loveland, Chairman 

By/s/ Tom Boyd 
Tom Boyd, Speaker of the House 

SENATE JUDICIARY AND RULES COMMITTEE 

By/s/ Denton Darrington 
Denton Darrington, Chairman 

By/s/ Michael D. Crapo 
Michael D. Crapo, President Pro Tempore 

Party of the Second Part 

CATLIN PRINTING 

By/s/ John Catlin 
John Catlin, Owner 

Adopted by the House January 24, 1991. 
Adopted by the Senate February 8, 1991. 

(H.C,R, No. 9) 

A CONCURRENT RESOLUTION 
ADOPTING FINDINGS OF A JOINT COMMITTEE ON REVENUE PROJECTIONS. 

Be It Resolved by the Legislature of the State of Idaho: 
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WHEREAS, the Legislature appointed a joint committee of the House 
of Representatives and. the Senate to study the revenue available to 
the state for the 1991 fiscal year, and to consult with experts in all 
fields in· order to present the most complete information available; 
and 

WHEREAS, it is the desire of the Legislature to adopt the findings 
of this committee as to the revenue projections in order to facilitate 
the appropriations process. 

NOW,. THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we find the following a 
factual representation of the revenue available from the General 
Account for appropriation in the 1990-1991 fiscal year. 
Revenue Projections for 1990-1991 fiscal year: 

Court System 
Secretary of State 
State Treasurer 
Department of Insurance 
Department of Lands 
Department of Law Enforcement 
Department of Revenue and Taxation: 

Individual Income Tax 
Corporate Income Tax 
Kilowatt Hour Tax 
Beer Tax 
Mine License Tax 
Wine Tax 
Cigarette Tax 
Unclaimed Property 

Miscellaneous Agencies 
Liquor 
Sales Tax 

TOTAL 

and Transfers 

Adopted by the House January 30, 1991. 
Adopted by the Senate February 7, 1991. 

(H.C.R. No. 10) 

A CONCURRENT RESOLUTION 

$ 3,400,000 
1,100,000 

22,000,000 
25,500,000 

130,000 
1,050,000 

430,300,000 
62,000,000 

1,700,000 
1,sso,000 

450,000 
800,000 

6,600,000 
1,000,000 
1,200,000 
4,945,000 

341,100,000 
$904,825,000 

ADOPTING FINDINGS OF A JOINT COMMITTEE ON REVENUE PROJECTIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature appointed a joint committee of the House 
of Representatives and the Senate to study the revenue available to 
the state for the 1992 fiscal year, and to consult with experts in all 
fields in order to present the most complete information available; 
and 

WHEREAS, it is the desire of the Legislature to adopt the findings 
of this committee as to the revenue projections in order to facilitate 
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the appropriations process. 
NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 

Session of the Fifty-first Idaho Legislature, the House of Representa,
tives and the Senate concurring, that we find the following a factual 
representation of the revenue available from the General Account for 
appropriation in the 1991-1992 .fiscal year. 
Revenue Projections for 1991-1992 fiscal year: 

Court System 
Secretary of State 
State Treasurer 
Department of Insurance 
Department of Lands 
Department of Law Enforcement 
Department of Revenue and Taxation: 

Individual Income Tax 
Corporate Income Tax 
Kilowatt Hour Tax 
Beer Tax 
Mine License Tax 
Wine Tax 
Cigarette Tax 
Unclaimed Property 

Miscellaneous Agencies 
Liquor 
Sales Tax 

TOTAL 

and Transfers 

$ 3,500,000 
1,oso,000 

19,000,000 
26,100,000 

130,000 
1,oso,000 

458,000,000 
65,000,000 
2,000,000 
1,800,000 

200,000 
800,000 

6,500,000 
1,000,000 
1,200,000 
4,945,000 

361,500,000 
$953,775,000 

The Legislative Revenue Projections Committee acknowledges the exis
tence of legal and legislative issues which may affect these projec
tions in a manner as yet unknown: 

(1) Nonresident personal income tax law (Moses vs. Idaho State
Tax Commission);

(2) Sales tax production exemption law (Idaho State Tax Commis
sion vs. Haener Bros., Inc.);

(3) Wine tax refund obligation;
(4) Multi-state corporate income tax in regard to apportionment

of obligation between states.

Adopted by the House January 30, 1991. 
Adopted by the Senate February 7, 1991. 

(H.C.R. No. 12) 

A CONCURRENT RESOLUTION 
EXPRESSING THE SENSE OF THE IDAHO LEGISLATURE. IN SUPPORT OF "OPERATION 

HOMEFRONT.n 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, over 400,000 American servicemen and women are risking 
their lives in defending the interests and principles of the United 



902 IDAHO SESSION LAWS 

States of America; and 
WHEREAS, these American troops, including many from the State of 

Idaho, are performing with remarkable success against Saddam Hussein 
and his military-industrial complex; and 

WHEREAS, all citizens of the State of Idaho should take great 
pride in the manner in which our brave servicemen and women are repre
senting our Nation in the Middle East; and 

WHEREAS, all Americans eagerly await a successful and expedient 
conclusion to the Persian Gulf war and the safe return of our coura
geous men and women serving in that region. 

NOW, THEREFORE, BE IT RESOLVED on this seventh day of February by 
the members of the First Regular Session of the Fifty-first Idaho Leg
islature, the House of Representatives and the Senate concurring 
therein, that we do strongly support and endorse "OPERATION HOMEFRONT11 

as a national grassroots effort to support our servicemen and women 
participating in "OPERATION DESERT STORM" and their families here at 
home; and we encourage state and local governments and private busi
nesses and industry to organize "OPERATION HOMEFRONT" task forces 
intended to provide support for the families of the troops while they 
are deployed and to plan and organize welcome home celebrations for 
the servicemen and women upon their arrival home, 

Adopted by the House February 4, 1991, 
Adopted by the Senate February 11, 1991. 

DECLARING 
WEEK. 

(H.C.R. No, 13) 

A CONCURRENT RESOLUTION 
THE WEEK OF APRIL 7-13, 1991, TO BE IDAHO COUNTY GOVERNMENT 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, county government is the oldest form of local government 
in the United States; and 

WHEREAS, ninety-eight percent of the nation's and one hundred per
cent of Idaho's population resides in counties; and 

WHEREAS, county government in Idaho employs hundreds of peopie and 
spends millions of dollars annually to provide a wide range of ser
vices for the benefit of the people of Idaho; and 

WHEREAS, county government is often the last available resource 
for providing emergency and long-term services for the poor, the home
less, immigrants, refugees, the disadvantaged and other segments of 
society; and 

WHEREAS, over the last thirty years, county governments have 
assumed increasing responsibility for the administration and financing 
of health, welfare, justice, transportation, housing and community 
development programs; and 

WHEREAS, county governments have a greater role in solving area
wide problems dealing with air and water pollution, solid waste dis
posal, airports, parks and other issues; and 
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WHEREAS, Congress and the President have adopted a resolution pro
claiming the week of April 7-13, 1991, as National County Government 
Week. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House i>f Representa
tives and the Senate concurring therein, that the week of April 7-13, 
1991, be declared Idaho County Government Week. 

Adopted by the House February 6, 1991. 
Adopted by the Senate February 15, 1991. 

(H.C.R. No. 14) 

A CONCURRENT RESOLUTION 
PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 

SENATE OF THE FIRST REGULAR SESSION OF THE FIFTY-FIRST IDAHO LEG
ISLATURE FOR THE PURPOSE OF HEARING THE STATE OF THE JUDICIARY 
FROM SUPREME COURT CHIEF JUSTICE ROBERT BAKES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Chief Justice Robert Bakes has informed the House of Rep
resentatives and the Senate that he desires to deliver a message on 
the State of the Judiciary to a Joint Session of the House of Repre
sentatives and the Senate of the First Regular Session of the Fifty
first Idaho Legislature in the Chamber of the House of Representatives 
at 10:30 a.m. on Friday, February 8, 1991. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the House of Representa
tives and the Senate meet in Joint Session on Friday, February 8, 
1991, at 10:30 a.m. for the purpose of hearing the State of the Judi
ciary from Chief Justice Robert Bakes. 

Adopted by the House February 7, 1991. 
Adopted by the Senate February 8, 1991. 

(H,C,R, No. 15) 

A CONCURRENT RESOLUTION · 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO APPOINT A COMMIT

TEE TO UNDERTAKE AND COMPLETE A STUDY OF THE ADMINISTRATIVE PROCE
DURES ACT, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Administrative Procedures Act contained in Chapter 
52, Title 67, Idaho Code, was first enacted in 1965; and 

WHEREAS, the Administrative Procedures Act was amended by the pas-
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sage of House Bill No. 529 in 1990 which related to legislative over
sight of administrative rules and was interpreted in 1990 by the.Idaho 
Supreme Court in the case of Mead v. Arnell; and 

WHEREAS, the Mead v. Arnell case upheld the Legislature's author
ity to reject rules and regulations promulgated by the executive 
branch of government; and 

WHEREAS, the problem of notice for proposed rules under the 
Administrative Procedures Act is one that both state agencies and per
sons or entities regulated by rules and regulations seem to struggle 
with; and 

WHEREAS, the world, Idaho and state government have changed 
greatly since 1965 and an examination of the Administrative Procedures 
Act is in order to modernize it, make it more efficient and have it 
better serve the needs of the people of the state as well as agencies 
of state government. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Legislative Council 
is authorized and directed to appoint a twelve person committee, with 
six members from the Senate and six members from the House of Repre
sentatives, to undertake and complete a study of the Administrative 
Procedures Act with emphasis given to legislative oversight of admin
istrative rules and the general procedure of how rules get promulgated 
and notice is given to and received by the public. In conducting this 
study, the Committee shall consult with the directors or administra
tive heads of state agencies and institutions, and the private, public 
entities and persons who are impacted by or regulated by administra
tive rules and the general provisions of the Administrative Procedures 
Act. 

BE IT FURTHER RESOLVED that the Committee shall report its find
ings, recommendations and proposed legislation, if any, to the Second 
Regular Session of the Fifty-first Idaho Legislature. 

Adopted by the House February 15, 1991. 
Adopted by the Senate March 29, 1991. 

(H.C.R. No. 17) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND DIRECTING THE LEGISLATIVE COUNCIL TO 

ESTABLISH A COMMITTEE TO REVIEW INDIAN AFFAIRS ISSUES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, there are Indian 
rights which are inherent 
case law and these tribes are 
ereign dependent nations; and 

tribes in the State of Idaho with unique 
or acknowledged by treaties, statutes or 
recognized by the United States as sov-

WHEREAS, due to the unique character of tribal governments, there 
are many complex issues relating to law enforcement, water rights, 
zoning and land use, natural resources, wildlife management, health 
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and welfare services, education, and taxation which should continue to 
be addressed in a coordinated manner by legislative bodies of federal, 
state and tribal governments; and 

WHEREAS, the United States Congress, as the ultimate authority on 
Indian tribes, has not acted in a decisive manner to resolve many of 
these legal, social and economic issues relating to Indian tribes in 
Idaho; and 

WHEREAS, the Legislature of the State of Idaho and tribal councils 
of the five Idaho Indian tribes have started a successful effort 
toward resolving these complex issues through cooperation, negotia
tion, and mutual agreement; and 

WHEREAS, failure to address Indian affairs issues will result in 
expensive court litigation which has strained tribal-state relations 
in the past and has not satisfactorily resolved any of these important 
issues; and 

WHEREAS, it is the goal of the Legislature of the State of Idaho 
to address current Indian affairs issues through coordinated legisla
tive action based upon improved communications and better understand
ing between the federal, state and tribal governments; and 

WHEREAS, the Legislative Council Committee on Indian Affairs in 
meeting in 1983 and 1984, studied Indian affairs issues and determined 
that it would be beneficial for a special joint committee of the Leg
islature to continue to meet with tribal and federal government repre
sentatives in order to address important issues of mutual concern. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Legislative Council 
shall appoint a committee comprised of eight members to review Indian 
affairs issues. This committee shall consist of four members of the 
House of Representatives and four members of Senate, with consider
ation given in appointing members to the Committee to achieve a geo
graphical balance and with consideration given to individuals who have 
served on the previous Indian Affairs Committees. 

BE IT FURTHER RESOLVED that the Committee may seek opinions of and 
information from the various Indian tribes, both jointly and individu
ally, state agencies, local government, citizens living on or near 
Indian reservations and other interested persons and entities, to 
assist the Committee in its deliberations as the members deem appro
priate for studying Indian-related issues of the various tribes in 
Idaho. 

BE IT FURTHER RESOLVED that the Committee shall initially give 
priority to Indian affairs issues and may recommend legislation and 
suggest solutions to resolve those issues. 

BE IT FURTHER RESOLVED that the Legislative Council shall report 
the Committee's findings, recommendations and, if appropriate, legis
lation to the Second Regular Session of the Fifty-second Idaho Legis
lature and that the Legislative Council shall submit a progress report 
of the Committee to the Second Regular Session of the Fifty-first 
Idaho Legislature, 

Adopted by the-House February 14, 1991. 
Adopted by the Senate February 26, 1991. 
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(H.C.R. No. 19) 

A CONCURRENT RESOLUTION 
PROVIDING FOR PRINTING THE SESSION LAWS, FIXING THE PRICE FOR PRINTING 

THE SAME, AND THE PRICE WHICH THE PUBLIC SHALL BE CHARGED FOR COP
IES OF THE SESSION LAWS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-904, Idaho Code, has made provisions for the 
printing of the Session Laws; 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the Speaker of the House of Representatives and 
the President Pro Tempore of the Senate and the House Judiciary, Rules 
and Administration Committee and the Senate Judiciary and Rules Com
mittee of the Legislature of the State of Idaho hereinafter referred 
to as the Joint Committee; 

BE IT RESOLVED by the members of the First Regular Session of the 
Fifty-first Idaho Legislature, the House of Representatives and the 
Senate concurring therein, that the contract for the printing of the 
Session Laws of the First and Second Regular Sessions, Fifty-first 
Idaho Legislature, and the Session Laws of any Extraordinary Session, 
Fifty-first Idaho Legislature, in accordance with the provisions of 
law and in accordance-with the written contract between the Speaker of 
the House of Representatives and the President Pro Tempore of the Sen
ate and the Joint Committee as party of the first part, and CAXTON 
PRINTERS, LTD., of Caldwell, Idaho, as party of the second part, be, 
and the same is hereby ratified, confirmed and concurred in, and is 
incorporated herein and made a part of this resolution, in words and 
figures following, to-wit: 

PRINTING CONTRACT 

THIS AGREEMENT, made and entered into this 29th day of January, 
1991, by and between the Speaker of the House of Representatives, Tom 
Boyd, and the President Pro Tempore of the Senate, Michael D. Crapo, 
the Joint Committee of the House Judiciary, Rules and Administration 
Committee and the Senate Judiciary and Rules Committee of the Legisla
ture of the State of Idaho, hereinafter mentioned as party of the 
first part, and THE CAXTON PRINTERS, LTD., of Caldwell, Idaho, herein
after mentioned as party of the second part; 

WITNESSETH: 
That pursuant to a resolution of said party of the first part and 

written bid submitted to the said party of the first part by the party 
of the second part, contract for legislative printing is hereby 
awarded to said CAXTON PRINTERS, LTD., as follows: 

SESSION LAWS 
For printing and binding 1200 copies of the Session Laws of the 

First Regular Session of the Fifty-first Idaho Legislature and for 
printing and binding 1200 copies of the Session Laws of the Second 
Regular Session of the Fifty-first Idaho Legislature and the Session 
Laws of any Extraordinary Session of the Fifty-first Idaho Legisla-
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ture: $25.75 per page, f.o.b, Boise, Idaho, if produced by offset 
lithography with camera-ready copy being furnished party of the s·econd 
part, plus $5.80 per volume for binding. For pages requiring reduction 
shots, an additional $7,00 per page charge. Each volume to be Smythe 
sewed, rounded and backed with suitable headbands and Roxite Library 
Buckram over a 15 point Red Label Davey Board. The party of the second 
part shall provide an additional .quantity to be made available to the 
general public at $35.00 per single volume, and $42,00 per set of two 
volumes, if a second volume is required. The Session Laws of any 
Extraordinary Session adjourned prior to June 1, 1991, shall be 
included in the Session Laws of the First Regular Session, or if 
adjourned prior to June 1, 1992 , shall be included in the Session Laws 
of the Second Regular Session, No charge shall be made by the party of 
the second part for proofreading or blank pages. 

IT IS AGREED between the parties hereto that all of said printing 
shall be done in the form and manner as submitted in written bid dated 
January 28, 1991, by party of the second part, and in compliance with 
the statutes of the State of Idaho where not otherwise provided, such 
statutes shall be controlling, 

IT IS FURTHER AGREED that said Session Laws shall be printed, 
delivered to and be ready for distribution by the Secretary of State 
in conformity with the provisions of Section 67-904, Idaho Code, which 
section is hereby referred to and by such refer.ence made a part of 
this contract as though set forth at length herein, and particularly 
as follows: 

The Session Laws shall be printed and made available for distribu
tion within 60 days after the last day on which the Governor may sign 
or approve bills following adjournment of the session of the legisla
ture which enacted or passed the measures included in the Session 
Laws, or within 30 days after the delivery to the party of the second 
part of the proper title pages, certificate pages, tables of laws and 
statutes amended and repealed and a proper index. of the contents of 
the Session Laws, whichever date is first in time. 

Such printing and delivery of said Session Laws to the Secretary 
of State are to be made as provided by law; that for each day's fail
ure to so deliver volumes of such Session Laws as herein provided, 
there shall be deducted from the contract price for printing said Ses
sion Laws the sum of $50.00 per day for each day's delay; provided, 
however, that the party of the second part shall not be held responsi
ble for delay occasioned by failure to furnish copy for such printing 
to the party of the second part and such delay shall, to the same 
extent, extend the time for the performance of this agreement. 

IN WITNESS WHEREOF, the party of the second part has caused these 
presents to be executed by its proper officials, and the party of the 
first part, by concurrent resolution has caused these presents to be 
executed by its proper officials. 

Party of the First Part 

SPEAKER OF THE HOUSE OF REPRESENTATIVES 
By /s/Tom Boyd 

Tom Boyd· 
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HOUSE JUDICIARY, RULES AND 
ADMINISTRATION COMMITTEE 
By /s/Don C, Loveland 

Don C, Loveland, Chairman 

PRESIDENT PRO TEMPORE OF THE SENATE 
By ls/Michael D, Crapo 

Michael D, Crapo 

SENATE JUDICIARY AND RULES COMMITTEE. 
By ls/Denton Darrington 

Denton Darrington, Chairman 

Party of the Second Part 

THE CAXTON PRINTERS, LTD. 
By ls/Dave Gipson 

Dave Gipson 
Vice President 

Adopted by the House February 19, 1991, 
Adopted by the Senate February 27, 1991, 

(H,C,R, No, 20) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE INTENT ON PAY POLICIES FOR STATE EMPLOYEES, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature has by law provided that the Governor and 
the Idaho Personnel Commission report to the Legislature their recom
mendations for proposed pay policies, together with estimated costs 
thereof; and 

WHEREAS, the Legislature has received and reviewed the report of 
the Governor dated January 14, 1991, and the report of the Idaho Per
sonnel Commission dated October 1, 1990; and 

WHEREAS, the Legislature recognizes the need to maintain spending 
patterns of state government within established guidelines; and 

WHEREAS, the Legislature recognizes the necessity to maintain the 
internal equity of its classification and compensation structure; and 

WHEREAS, the Legislature intends that state employee salaries 
shall be based on market costs of labor and salary increases based on 
job performance as measured by factors such as productivity, reliabil
ity, effectiveness and the ability to achieve the goals and objectives 
of the particular position; and 

WHEREAS, the Legislature intends that the average step placement 
of state employees move toward the midpoint of the compensation sched
ule_, 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
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Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that: 

1. Recommendation No. 1 of the Idaho Personnel Commission and
concurred in by the Chief Executive is hereby adopted.

2. Recommendation No. 2 of the Idaho Personnel Commission and
concurred in by the Chief Executive is rejected.

3. Recommendation No. 3 of the Idaho Personnel Commission is
rejected.

4·. Recommendation of the Chief Executive to include an addi
tional $805,600 General Account appropriation ($1,484,100 in
total funds) in selected agency budgets to assist movement of
employees to mid-point is hereby adopted.

5. A 4.0% structure adjustment to the payline is granted as
expressed by the following mathematical formula to adjust the
payline:
Positions with Oto 320 job evaluation points:
Hourly rate = $.03475 per point plus $2.214
Positions with 321 points or more:
Hourly rate = $.01445 per point plus $8.737.

6. Employee salary increases, except as required by law, shall
be related to a job performance evaluation which includes
factors such as productivity, reliability, effectiveness and
the ability to achieve the goals and objectives of the par
ticular position, and shall reflect an employee's performance
and shall not be granted as an across-the-board increase.
(a) It is hereby declared that it is the intent of the Leg

islature that pay for performance shall be awarded for
solid, mainstream, dependable performance as determined
through a job performance evaluation and criteria
described in this resolution and section 67-5309C, Idaho
Code.

(b) It is further declared that pay for performance should
not be misunderstood to mean that pay increases be
awarded only for superlative, "above and beyond the call
of duty" job performance.

(c) It is further declared that the job performance evalua
tion of a supervisor include, as a significant factor,
how well he or she executes job performance evaluation
of his or her subordinate employees where required to do
such evaluation.

(d) It is further declared that it is the intent of this
Legislature that 4.0% money be made available to col
leges and universities for increases, based upon job
performance, for classified and nonclassified employees.
These increases, except as provided by law, shall be
based upon job performance.

7. The Joint Finance-Appropriations Committee is directed to
appropriate an amount not to exceed $12,290,700 from the Gen
eral Account to fund these recommendations.

8. For those agencies funded in total or in part from non
General Account money, the Joint Finance-Appropriations Com
mittee is directed to appropriate in as nearly possible the
same manner as for General Account funded agencies.
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9. The Joint Finance-Appropriations Committee is directed to
consider the special problem experienced by District Health
Departments in funding salary increases and to appropriate
General Account moneys to the extent possible in order to
mitigate the Health Districts' salary problems.

10. The effective date of implementation of these salary adjust
ments shall be June 9, 1991.

BE IT FURTHER RESOLVED that appropriation measures to fund 
nonclassified employees be prepared in as nearly possible the same 
manner as for classified employees; and 

BE IT FURTHER RESOLVED that the Joint Finance-Appropriations Com
mittee is directed to specify appropriations within the lump sum bud
gets of the universities dedicated to classified employee salaries in 
as nearly possible the same manner as for General Account funded agen
cies. 

Adopted by the House February 21, 1991. 
Adopted by the Senate March 1, 1991. 

(H.C.R. No, 21) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND DIRECTING THE LEGISLATIVE 

COUNCIL TO ESTABLISH A COMMITTEE TO UNDERTAKE AND COMPLETE A STUDY 
OF PUBLIC TRANSPORTATION SYSTEMS THROUGHOUT THE STATE OF IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Idaho Transportation Department is empowered and 
directed, pursuant to Section 21-104, Idaho Code, to encourage, foster 
and assist in the development of public transportation in the state 
and is further directed to cooperate with the federal government, 
municipalities of the state and others in that effort, and to coordi
nate the public transportation activities of these entities; and 

WHEREAS, access to reliable public transportation is vital to 
individual mobility and access to day-to-day activities and the avail
ability of an efficient public transportation system directly affects 
the quality of life of Idaho's citizenry; and 

WHEREAS, federal funding for public transportation has not been 
sufficient to address Idaho's diverse, growing transit needs; and 

WHEREAS, there is considerable fragmentation in the delivery of 
public transportation services by public agencies and private enti
ties, resulting in a duplication of effort and the inefficient utili
zation of resources; and 

WHEREAS, the lack of coordination and collaboration between state 
agencies and the providers of transit services hinders the establish
ment of a unified and efficient public transportation system and thus 
impedes the delivery of effective, dependable transit services to the 
citizens of Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
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Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Legislative Council 
is authorized and directed to appoint a committee to undertake and 
complete a study of public transportation systems in the state of 
Idaho, which will include an assessment of the public transportation 
needs of the citizens of Idaho and an analysis of the resources avail
able to meet those needs. The Committee shall make recommendations for 
the effective coordination of existing services and the development 
of a uniform system of transit services delivery throughout the state, 
and in keeping therewith, shall formulate a proposed public transpor
tation policy for the state of Idaho. 

BE IT FURTHER RESOLVED, that the Committee shall report its find
ings, with any recommended legislation, to the Second Regular Session 
of the Fifty-first Idaho Legislature. 

Adopted by the House March 7, 1991. 
Adopted by the Senate March 29, 1991. 

(H,C,R, No, 22) 

A CONCURRENT RESOLUTION 
AUTHORIZING THE CONTINUATION OF IDAHO'S PARTICIPATION IN THE WESTERN 

STATES LEGISLATIVE FORESTRY TASK FORCE, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the state of Idaho has participated in the formation and 
work of the Western States Legislative Forestry Task Force; and 

WHEREAS, the Western States Legislative Forestry Task Force is now 
a working entity, and is diligently pursuing the several subjects 
important to forest management of the member states; and 

WHEREAS, it is to the benefit of the state of Idaho that we con
tinue to participate in the Task Force so that the involved member 
states have every opportunity to foster sound forest management, 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the state of Idaho con
tinue to participate in and be a member of the Western States Legisla
tive Forestry Task Force through the medium of a legislative delega
tion, which is authorized to serve for the duration of the Fifty-first 
Idaho Legislature, 

BE IT FURTHER RESOLVED that the President Pro Tempore of the Sen
ate is authorized to appoint two members of the Senate to serve as 
members of the Task Force, one each from the Republican and Democratic 
parties, and that the Speaker of the House of Representatives is 
authorized to appoint two members of the House of Representatives, one 
each from the majority and minority parties, to serve as members of 
the Task Force. The appointing officers may also designate alternates, 
The members or alternates of the Task Force shall be entitled to com
pensation and allowances as provided by law for members of other leg-
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islative interim committees, to be paid from the Legislative Account, 

Adopted by the House February 26, 1991. 
Adopted by the Senate March 15, 1991, 

(H,C,R. No. 23) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND RECOMMENDING THE ESTABLISHMENT OF A 

TASK FORCE TO ASSESS THE NEEDS OF PERSONS IN IDAHO WITHOUT HEALTH 
INSURANCE COVERAGE, AND TO REPORT FINDINGS AND PROPOSED LEGISLA
TION TO THE LEGISLATURE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, it is estimated that up to 200,000 persons in Idaho may 
not have health insurance coverage; and 

WHEREAS, it is in the best interests of the people of the state of 
Idaho that such persons have health insurance coverage for economic 
and societal reasons; and 

WHEREAS, it is felt that the private sector should and must have a 
leading role in formulating and establishing programs to address this 
problem; and 

WHEREAS, the private sector has indicated the desire and interest 
to work toward a partnership that recognizes the expertise and abili
ties of both public and private sectors in working toward a solution 
to the problem in this area; and 

WHEREAS, it is felt that viable solutions to this problem could 
include guaranteed issuance of basic health insurance benefits for 
uninsured individuals by carriers or from a state basic benefits pool, 
the creation of lower cost private health insurance benefit packages 
not bound by mandatory legislative and regulatory requirements, and 
state tax credits for previously uninsured small employers, among 
other proposals; and 

WHEREAS, determining the appropriate means for providing access to 
health insurance coverage for the state's uninsured population is an 
issue which requires further study and appropriate legislative action. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we recommend the Depart
ment of Insurance establish and provide administrative support for a 
task force comprised of representatives from the insurance industry, 
other businesses and industries, health care provider groups and asso
ciations, public and advocacy groups, the Governor and other elected 
officials, and other groups, agencies and organizations as deemed 
appropriate, to undertake and complete an assessment of all relevant 
issues associated with providing coverage for the uninsured, uninsur
able and small employers in Idaho. 

BE IT FURTHER RESOLVED that the task force report periodically on 
its deliberations and progress to the Office of the Governor and the 
Special Legislative Committee on Health Care. 
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BE IT FURTHER RESOLVED that the task force shall report its find
ings and recommended legislation to the Second Regular Session of the 
Fifty-first Idaho Legislature. 

Adopted by the House February 26, 1991. 
Adopted by the Senate March 19, 1991. 

(H.C.R. No. 29) 

A CONCURRENT RESOLUTION 
CONFIRMING THE APPOINTMENT OF MR. BRUCE BALDERSTON TO THE POSITION OF 

LEGISLATIVE AUDITOR FOR THE STATE OF IDAHO, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-441, Idaho Code, provides that a Legislative 
Auditor for the State of Idaho shall be appointed by the Joint Senate 
Finance-House Appropriations Committee, subject to confirmation by the 
House of Representatives and.the Senate; and 

WHEREAS, pursuant to. Section 67-441, Idaho Code, the Joint Senate 
Finance-House Appropriations Committee has appointed Mr, Bruce 
Balderston to the position of Legislative Auditor, and the appointment 
is now before the Legislature of the State of Idaho, 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we do confirm the 
appointment of Mr. Bruce Balderston to the position of Legislative 
Auditor for the State of Idaho, effective August 1, 1991, 

Adopted by the House March 13, 1991. 
Adopted by the Senate March 28, 1991. 

(H.C.R. No. 33) 

A CONCURRENT RESOLUTION 
EXPRESSING THE SENSE OF THE IDAHO LEGISLATURE IN SUPPORT OF RESEARCH 

AND DEVELOPMENT PROGRAMS AT THE IDAHO NATIONAL ENGINEERING LABORA
TORY. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Idaho National Engineering Laboratory is a major 
technical facility in the northern Rocky Mountain region; and 

WHEREAS, the site's biotechnology research will help Idaho farmers 
turn agricultural wastes into viable products; and 

WHEREAS, other research is exploring methods to organically remove 
hazardous materials from ground water; and 

WHEREAS, scientists at the Idaho National Engineering Laboratory 
have developed instrumentation to detect trace amounts of chemicals 
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and pesticides; and 
WHEREAS, the site's research center is studying ways to produce 

agricultural fertilizers from animal byproducts; and 
WHEREAS, the Idaho National Engineering Laboratory continues to 

contribute to many important research and development programs for 
agriculture and Idaho industry in general. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we do strongly support and 
appreciate the research activities and programs at the Idaho National 
Engineering Laboratory and its contribution to Idaho agriculture and 
Idaho's overall economy. 

Adopted by the House March 21, 1991, 
Adopted by the Senate March 29, 1991. 

(H.C,R. No, 34) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND DIRECTING THE LEGISLATIVE COUNCIL TO 

APPOINT A COMMITTEE TO STUDY WATER QUALITY ISSUES, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, protecting water quality is important to the people of 
Idaho, with clean water being a vital component of the state's economy 
and quality of life; and 

WHEREAS, laws and programs designed to protect water quality and 
assure continued economic activities which are vital to the people of 
Idaho are the responsibility of the Idaho Legislature; and 

WHEREAS, the antidegradation agreement signed between the state of 
Idaho, industry, and conservation interests is to be reviewed in 1992; 
and 

WHEREAS, proposals for economic development activities, as well as 
various additional water quality protection efforts raise questions 
about the need for and effectiveness of such programs which are 
increasingly complex and controversial; and 

WHEREAS, resolution of these issues will require knowledge and 
experience, including technical knowledge which reflects the complex
ity of water quality management. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Legislative Council 
is authorized and directed to undertake and complete a study to evalu
ate various water quality programs and pollution control strategies 
including the application and effectiveness of best management prac
tices for control of nonpoint source pollution; the relationship 
between water quality, pollution, control, fish habitat and recre
ational values; and future efforts which might be effective in pro
tecting water quality, 

BE IT FURTHER RESOLVED that, in carrying out this study, the Com-
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mittee shall utilize the expertise and knowledge of public agencies 
involved in water quality protection and resource management, plus the 
services of educational institutions in the state and that the 
Committee's work shall include meetings and field trips throughout the 
state. 

BE IT FURTHER RESOLVED that the Committee shall submit its find
ings, recommendations and, if appropriate, recommend legislation to 
the First Regular Session of the Fifty-second Idaho Legislature. The 
Committee shall submit a progress report to the Second Regular Session 
of the Fifty-first Idaho Legislature, 

Adopted by the House March 22, 1991. 
Adopted by the Senate March 29, 1991. 

(H,C.R, No, 36) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AMENDING CERTAIN RULES OF THE BOARD 

OF HEALTH AND WELFARE RELATING TO INDIVIDUAL/SUBSURFACE SEWAGE 
DISPOSAL SYSTEMS, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the pro
visions of Section 67-5218, Idaho Code, and those provisions require 
that the Legislature make a finding that executive agency rules are 
not consistent with legislative intent; and 

WHEREAS, it is legislative intent that certain rules of the Board 
of Health and Welfare, effective October 1, 1990, relating to 
Individual/Subsurface Sewage Disposal Systems go beyond and are con
trary to the Environmental Protection and Health Act, Chapter 1, Title 
39, Idaho Code, and the Water Pollution Abatement Act, Chapter 36, 
Title 39, Idaho Code; and 

WHEREAS, it is the finding of the Legislature that certain rules 
of the Board of Health and Welfare, originally effective October 15, 
1990, relating generally to Individual/Subsurface Sewage Disposal Sys
tems and more specifically seepage pit disposal facilities should be 
amended. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that IDAPA 16.01,3008,11, 
Idaho Department of Health and Welfare Rules and Regulations, Chapter 
3, Title 1, Rules and Regulations for Individual/Subsurface Sewage 
Disposal Systems, be, and the same is hereby amended to read as fol
lows: 

11. Seepage Pit. Sntir-8ctcber-i7--i99ir--s�eepage pit disposal
facilities may be used on a case by case basis within the
boundaries of District Health Department Seven when an appli
cant can demonstrate to the district director's satisfaction
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that the soils and depth to ground water are sufficient to 
prevent ground water contamination. The district director 
shall document all such cases, H·&-�-90( . ) 

Adopted by the House March 27, 1991. 
Adopted by the Senate March 29, 1991, 

(H,C,R, No. 37) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO APPOINT A COM

MITTEE TO UNDERTAKE AND COMPLETE A STUDY OF WASTE DISPOSAL, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, disposal of waste is of prime concern to all of the citi
zens of the state; and 

WHEREAS, there is a need to investigate, study and evaluate vari
ous proposals for disposal of a variety of waste products, 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Legislative Council 
is authorized to appoint a committee to undertake and complete a study 
of the problems of waste disposal� including solid wastes, medical 
wastes, and other hazardous wastes. 

BE IT FURTHER RESOLVED that the Committee shall submit its find
ings and recommendations to the Second Regular Session of the Fifty
first Idaho Legislature. 

Adopted by the House March 28, 1991, 
Adopted by the Senate March 29, 1991, 

(H.c.R. No. 38) 

A CONCURRENT RESOLUTION 
AUTHORIZING THE APPOINTMENT OF A JOINT LEGISLATIVE COMMITTEE TO PRE

PARE A PLAN OR PLANS TO REAPPORTION THE IDAHO LEGISLATURE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Constitution of the State of Idaho requires that the 
Idaho Legislature be reapportioned following the census of 1990; and 

WHEREAS, the census data is now available to allow this process to 
proceed; and 

WHEREAS, it is critical that this process be conducted in a fair 
and open forum. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-first Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that a. Joint Committee on 
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Reapportionment is hereby authorized and created, The Joint Committee 
shall consist of twenty members, ten from the House of Representatives 
and ten from the Senate, The members of the House of Representatives 
shall be appointed by the Speaker of the House, with six members from 
the majority party and four members from the minority party, and the 
first member named by the Speaker shall be a co-chair of the Joint 
Committee. Five members of the Senate shall be appointed by the Pres
ident Pro Tempore, and the first member named by the President Pro 
Tempore shall be a co-chair of the·Joint Committee, Five members of 
the Senate shall be appointed by the Democrat Leader of the Senate, 

The Joint Committee shall meet at the call of the co-chairs or at 
the call of a majority of the members of the Committee. 

The Legislative Council shall provide staff and support services 
for the Joint Committee. 

The Joint Committee shall prepare a plan or plans for reapportion
ment of the Idaho Legislature based on the 1990 census data in com
pliance with the requirements of the United States Constitution and 
the Constitution of the State of Idaho, and present such plan or plans 
to the presiding officers of the Legislature at the earliest date, but 
not later than the date of convening of the Second Regular Session of 
the Fifty-first Idaho Legislature. 

The Joint Committee shall adopt such rules as are necessary to 
allow reasonable access to the statistical data, maps and information 
available to the Committee. 

The Joint Committee may conduct such meetings and hearings as nec
essary to conduct its business. 

BE IT FURTHER RESOLVED, that the members of the 
shall receive such compensation and allowances as 
the Citizen's Committee on Legislative Compensation, 
the Legislative Account. 

Adopted by the House March 28, 1991. 
Adopted by the Senate March 29, 1991. 

Joint Committee 
are·prescribed by 
to be paid from 
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CERTIFICATE OF SECRETARY OF STATE 

UNITED STATES OF AMERICA 

STATE OF IDAHO 

) 

) SS, 

) 

I, PETE T. CENARRUSA, Secretary of the State of Idaho, do hereby cer
tify that the foregoing printed pages contain true, full, and correct 
and literal copies of all the general laws and resolutions passed by 
the Fifty-firstLegislature of the State of Idaho, First Regular Ses
sion thereof, which convened January 7, 1991, and which adjourned 
March 29, 1991, as they appear in the enrolled acts and resolutions on 
file in this office, all of which are published by authority of the 
Laws of the State of Idaho. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the Great Seal of the State 
of Idaho, Done at Boise City, the Capital of 
Idaho, this 24th day of April, 1991. 

Secretary of State 

When errors appear in the enrolled bills received from the Legislature 
at the office of the Secretary of State, this office has no authority 
to correct them. 
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EXECUTIVE ORDER NO. 90-5 

CONTINUATION OF THE IDAHO RAILROAD ADVISORY COUNCIL AND DESIGNATION OF 
THE IDAHO TRANSPORTATION DEPARTMENT AND ITS DIRECTOR 

AS THE RECIPIENT OF FEDERAL GRANTS FOR LOCAL RAIL SERVICE ASSISTANCE, 
REPEALING AND REPLACING EXECUTIVE ORDER 90-2 

WHEREAS, it is the policy of the State of Idaho to promote the 
development and viability of railroad transportation within the State 
of Idaho; and 

WHEREAS, a unified system of rail transportation throughout the 
state is critical to Idaho's economy; and 

WHEREAS, the subject of railroad abandonment is of significance to 
the state and particularly to its more sparsely populated rural areas; 
and 

WHEREAS, it is essential to preserve those railroad lines that are 
important to Idaho's economy and overall transportation system through 
a statewide rail. planning and project assistance program; and 

WHEREAS, the United States Department of Transportation, through 
the Federal Railroad Administrator, under (1) sections 5(f) through 
5(o) of the Department of Transportation Act, as amended, [49 u.s.c.

1654 (f) through (o)]; (2) sections 106(b) and 110 of the Local Rail 
Service Assistance Act of 1978 (Pub, L, 95-607); and (3) 49 CFR Parts 
265 and 266, is authorized to provide rail service assistance funds to 
states in order to develop, promote, supervise, and support safe, ade
quate, and efficient rail transportation services; and 

WHEREAS, such aid has been offered to Idaho; and 
WHEREAS, section 5(j)(2) of the Act (49 u.s.c. 1654 (j) (2)] 

requires that an agency of the State of Idaho be designated the 
authority and administrative jurisdiction to receive and expend such 
financial assistance; 

NOW, THEREFORE, I, CECIL D, ANDRUS, Governor of the State of 
Idaho, do hereby continue the Idaho Railroad Advisory Council, and I 
charge this Council with the responsibility to facilitate communica
tions among all those interested in railroad transportation within the 
state with the goal of improving railroad transportation in Idaho. 
Further, I do hereby designate the Idaho Transportation Department and 
its Director to receive and expend monies from the Federal Railroad 
Administrator for Local Rail Service Assistance for planning and proj
ects, as provided under applicable federal law and existing commit
ments by the state. 

The Idaho Railroad Advisory Council shall consist of the Director 
of the Department of Commerce, who shall be chairman; the Director of 
the Idaho Transportation Department; the President of the Idaho Public 
Utilities Commission; and such additional members as may be appointed 
by the Governor, All members shall serve without compensation, except 
that members who are not state officers or employees shall be reim
bursed for their reasonable expenses for serving on the Council, 

The Council shall assist the Idaho Transportation Department in 
preparing a railroad plan in accordance with applicable law under the 
local rail service assistance program. 

The Council shall provide policy guidance and recommendations in 
the administration of the local rail assistance program. 
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The Council shall seek guidance from industry groups, shippers, 
railroads, railroad labor, agricultural groups, consumers, state and 
local governments, and others interested in the preservation and 
development of rail lines within Idaho. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the twenty
ninth day of May, in the year of our 
Lord nineteen hundred ninety, and of 
the Independence of the United States 
of America the two hundred fourteenth, 
and of the Statehood of Idaho the one 
hundredth. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 90-6 

CONTINUATION OF THE IDAHO CONSORTIUM FOR HUMAN AND ANIMAL HEALTH, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 86-15 

WHEREAS, it is in the public interest to promote the well-being of 
the people of Idaho by optimal use of resources related to human and 
animal health; and 

WHEREAS, the most efficient and effective use of scarce resources 
requires cooperative planning as well as sharing information, techni
cal capability, and equipment; and 

WHEREAS, the public agencies that are responsible for various 
aspects of human and animal health at the state, local, and federal 
levels need to maintain and enhance open lines of communication; and 

WHEREAS, the State of Idaho has experienced complicated and per
plexing crises such as the PCB contaminated livestock episode in 1979 
and the ash fallout from Mount St. Helens volcano in 1980, both having 
serious implications for human and animal health; and 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by virtue of the authority vested in me, do hereby continue the 
Idaho Consortium for Human and Animal Health, which shall be composed 
of the State Health Officer in the Department of Health and Welfare, 
the Chief of the Bureau of Laboratories in the Department of Health 
and Welfare, the Administrator of the Division of Animal Industries in 
the Department of Agriculture, the Administrator of the Division of 
Agriculture Technology in the Department of Agriculture, the Director 
of the Caine Teaching Center in Caldwell, the Head of the Quality 
Assurance Laboratories in Moscow and Twin Falls, the Director of the 
Department of· Fish and Game, the State Wildlife Veterinarian, the 
Administrator of the Division of Environmental Quality in the Depart
ment of Health and Welfare, and the Chairman of the Conference of Pub-
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lie Health Directors, or their designee. 
The continuation of the Consortium is made with the understanding 

that policy-making responsibilities and the administration of affected 
state programs as provided by the Idaho Code will be maintained as 
legally required, and the Consortium will report to the Governor's 
Office, department directors, and agency boards that have different 
degrees of responsibility for programs related to human and animal 
health. 

The continuation of the appointment of this Consortium is made 
with the understanding that its main responsibility will be to maxi
mize the use of all government resources that can be applied to an 
optimum understanding of human and animal health concerns, particu
larly those functions involving laboratory study, research 
initiatives, and the coordination of acute information needs necessary 
for accurate technical analysis. This will require the coordination of 
ongoing programs and the investigation of high-priority health prob
lems that require the prompt organization of diverse data necessary 
for the prevention of widespread, costly i,llness in humans and ani
mals. 

The continuation of this Consortium is made with the understanding 
that the people serving in these positions have extensive technical 
knowledge and experience available in state government for the protec
tion and maintenance of human and animal health in the State of Idaho 
and, therefore, have access to other state, local, and federal govern
ment resources. Since these resources extend far beyond the members of 
the Consortium, yet remain essential to laboratory coordination and 
research direction for health-related concerns, the Consortium must 
make every effort to maximize their effectiveness and consider the 
resources of other state and federal agencies. 

The appointment of the Chairperson of the Consortium 
by the Governor from a list of recommendations submitted 
sortium. The Chairperson will serve at the pleasure of 
Regular meetings of the Consortium will be held twice 
emergency meetings may be called at any time. 

shall be made 
by the Con
the Governor. 
annually and 

This Executive Order repeals and replaces Executive Order No, 
86-15,

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the twentieth 
day of August, in the year of our Lord 
nineteen hundred ninety, and of the 
Independence of the United States of 
America the two hundred fifteenth, and 
of the Statehood of Idaho the one
hundred first. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 90-7 

CONTINUING PROCEDURES FOR MAINTAINING A PROPERTY INVENTORY SYSTEM 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 86-19 

WHEREAS, proper control of chattel property is necessary for 
effective management of state resources; and 

WHEREAS, agency directors are responsible for the best possible 
management of property under their control; and 

WHEREAS, proper budgeting, accounting, and planning decisions 
depend upon accurate information concerning chattel property at the 
agency level; and 

WHEREAS, timely and accurate information concerning the availabil
ity of state property is necessary for civil defense and other state
wide emergencies; and 

WHEREAS, accurate records of chattel property are necessary for 
purposes of providing adequate property insurance and assisting in 
determining the extent of physical destruction of property; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by virtue of the authority vested in me under the Constitution 
and laws of the State of Idaho, do hereby order as follows: 

1. All agency directors shall develop and maintain an inventory
system, meeting minimum requirements as set forth by the
Department of Administration, for all chattel property which
the agency owns or is responsible for whether under terms of
any contract, grant, or otherwise.

2. Each state agency director shall be accountable for the main
tenance, security, and efficient economic use -- as well as 
the verification of physical location and condition of all
chattel property belonging to that agency.

3. The agency director shall be responsible for conducting an
annual inventory of all chattel property by no later than the
first day of March of each fiscal year. Further, each agency
director shall make a written report to the Director of the
Department of Administration that the inventory has been com
pleted by the end of the first week of March of each year on
a form developed by and under such guidelines as are issued
by the Department of Administration.

4. The Department of Administration shall provide all agencies
with an inflation factor for chattel property in early Janu
ary of each year to assist agency directors in discharging
the responsibility set forth herein.

5. Each agency director may appoint a property control officer
who shall be responsible for conducting the annual inventory
of agency property. The property control officer shall also
be responsible for ensuring the prompt recording of newly
acquired property and the economical disposition of surplus
property in a timely manner. The property control officer
shall periodically review the values of property for reason
ableness.

6. The agency director or his appointed property control officer
shall have the authority to dispose of surplus property in
accordance with the rules and regulations of the State Divi-
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sion of Purchasing. 
7. To maintain uniformity among the various agency property

inventory systems, the Department of Administration shall
develop and distribute to each agency minimum requirements
for each inventory system. Each agency should feel free to
add additional functions beyond those minimums to meet their
requirements.

This Executive Order repeals and replaces Executive Order No. 
86-19.

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the fifth day 
of October, in the year of our Lord 
nineteen hundred ninety, and of the 
Independence of the United States of 
America the two hundred fifteenth, and 
of the Statehood of Idaho the one hun
dred first. 

/s/ Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 90-8 

CONTINUING THE IDAHO COOPERATIVE CENTER FOR HEALTH STATISTICS WITHIN 
THE DIVISION OF HEALTH, DEPARTMENT OF HEALTH AND WELFARE 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 86-24 

WHEREAS, the Congress of the United States has enacted the 
National Health Planning and Resources Development Act of 1974 (PL 
93-641), the Health Planning and Resources Development Amendments of
1979 (PL 96-79), the Health Professionals Educational Assistance Act
(PL 94-484), and the Health Services Research, Health Statistics, and
Medical Libraries Act of 1974 (PL 93-353) which authorizes the
National Center for Health Statistics to develop a national Coopera
tive Health Statistics System; and

WHEREAS, the executive agencies of the State of Idaho must con
tinue their commitment to reducing duplication of data collection and 
processing through shared data systems; to improving the quality, 
timeliness, and comparability of health statistics; to providing equal 
access to data to all appropriate data users (such access to be lim
ited by the provision of guarantees for the confidentiality of indi
vidually identifiable data); and to supporting the goals and objec
tives of the Cooperative Health Statistics System established by the 
National Center for Health Statistics; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, do hereby continue within the Vital Statistics Unit of the 
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Division of Health, Department of Health and Welfare, the Cooperative 
Center for Health Statistics pursuant to the provisions of Public Laws 
93-641, 96-79, 94-484, and 93-353,

FURTHERMORE, the purpose of the Idaho Cooperative Center for
Health Statistics shall continue to be to further assist the Idaho 
Department of Health and Welfare in the uniform collection, analysis, 
and dissemination of vital health care data and to serve as the focal 
point for coordinating the collection, analysis, and dissemination of 
health data, The Cooperative Center for Health Statistics shall pro
vide statistical support services to meet the needs of the federal, 
state, and local public health data users and providers in both the 
public and private sectors. 

FURTHER, I authorize the Director of the Department of Health and 
Welfare to continue the subcommittee of the permanent Vital Statistics 
Advisory Committee, known as the Cooperative Center for Health Statis
tics Advisory Committee, The Cooperative Center for Health Statistics 
Advisory Committee shall advise the Department of Health and Welfare 
with respect to the design and use of statistical and information sys
tems within the Division of Health and shall make specific recommenda
tions to: 

1, Develop general program policy and long-range plans for the 
development, implementation, and technical support of the 
State Cooperative Center for Health Statistics; 

2, Assure that state and local health providers, collectors, and 
users are appropriately involved in decision-making regarding 
health data; 

3, Improve the availability and use of nonconfidential health 
data, with equal access to data limited only by the provision 
of guarantees of confidentiality or nondisclosure of the 
identity of individual respondents or data subjects; 

4, Maintain an appropriate balance between legitimate access to 
data and protection of confidentiality and privacy; 

5. With respect to technical uses of major import regarding the
compatibility and integration of health data systems, recom
mend such standards that relate to confidentiality, quality
control, and physical security;

6, Assist in the coordination of activities in the development
of shared data systems for the purpose of reducing duplica
tion of data collection and processing, minimizing respondent
burden, and encouraging maximum compatibility of data; and

7, Assure that the needs of local, state, and national data
users in both the public and private sectors have been con
sidered and that the Division of Health's data systems are
flexible and responsive to these needs,

FURTHER, the Cooperative Center for Health Statistics Advisory 
Committee shall report its recommendations in writing to the Director 
of the Department of Health and Welfare, the Division of Health Admin
istrator, and the State Health Officer at least once a year on a date 
designated by the Division of Health Administrator. 

This Executive Order repeals and replaces Executive Order No, 
86-24.
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Isl Pete T. Cenarrusa 
SECRETARY OF STATE 
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IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the thirtieth 
day of October, in the year of our 
Lord nineteen hundred ninety, and of 
the Independence of the United States 
of America the two hundred fifteenth, 
and of the Statehood of Idaho the one
hundred first. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO, 90-9 

CONTINUING A SYSTEM FOR ALLOCATING VOLUME CAP IN THE STATE CONSISTENT 
WITH THE PROVISIONS OF TITLE 50, CHAPTER 28, IDAHO CODE, AND 

THE U.S. INTERNAL REVENUE CODE OF 1986, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 86-25 

WHEREAS, Section 146 of the U. s. Internal Revenue Code of 1986 
(the 11Code11

) subjects certain private activity and non-private activ
ity bonds to volume limitations or "volume cap11 (the "Volume Cap"); 
and 

WHEREAS, Section 146(e) of the Code authorizes the governor of a 
state to proclaim a different formula for allocating the Volume Cap 
among the governmental units (or other authorities) in such state as 
an interim allocation system pending the enactment of state law with 
respect to the Volume Cap and such interim allocation system was pro
vided for by Executive Order No. 86-25; and 

WHEREAS, as required by Section 146(e) of the Code, the Idaho Leg
islature did adopt the provisions of Title 50, Chapter 28, Idaho Code, 
(the "State Law") to provide a permanent allocation formula for Volume 
Cap in the state; and 

WHEREAS, Section 50-2804, Idaho Code, authorizes and directs the 
Governor of the State of Idaho to provide for the implementation and 
administration of the allocation formula established under Section 
50-2803, Idaho Code, by executive order; and 

WHEREAS, in order to provide for the implementation and adminis
tration of the formula for allocation of the Volume Cap among the 
state and its issuing authorities under the State Law, it is necessary 
and desirable to issue this Executive Order; 

NOW, THEREFORE, I, CECIL D, ANDRUS, Governor of the State of 
Idaho, by the power vested in me by the Constitution and laws of the 
State of Idaho, do hereby order and proclaim: 
Section 1: As used in this Executive Order: 
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(4) 
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"Allocation Dollars" means the dollar amount 
Cap expressed in terms of dollars. Each 
equals one dollar of Volume Cap that may be 
this Executive Order and the State Law. 

of the Volume 
allotment dollar 
allocated under 

1
1Bonds11 means any obligations for which an allocation of the 

Volume Cap is required by the Code and the State Law. 
11Certificates" means mortgage credit certificates described 
in Section 25 of the Code. With respect to any allocation of 
Allotment Dollars for the purpose of issuing certificates, 
certificates will be deemed "issued" when the mortgage credit 
certificate program for which the allocation is made is 
implemented. 
"Code" means the Internal Revenue Code of 1954, as amended by 
the Reform Act of 1986 and renamed the Internal Code of 1986, 
and any related regulations. 

(5) "Department" means the Department of Commerce of the State.
(6) "Director" means the director of the Department or such other

official or officials of the Department as the director shall
designate to carry out the duties of the director set forth
in this Executive Order.

(7) "Form 803811 means Department of the Treasury tax form 8038
(0MB NO. 1545-0720) or any other federal tax form or other
method of reporting required by the Department of the Trea
sury under Section 149(e) of the Code.

(8) "Issuing Authority" means
(a) any county, city or port district;
(b) any public corporation created pursuant to Section

50-2703 of the Idaho Code or other entity acting on
behalf of one or more counties, cities, or both;

(c) the State; or
(d) any other entity authorized to issue Bonds or Certifi

cates in the State.
(9) "Program" means the program to be financed in whole or in

part with the proceeds of the sale of Bonds or to be imple
mented through the issuance of Certificates.

(10) "Project" means the facility to be financed in whole or in 
part with the proceeds of sale of Bonds.

(11) "Qualifying Carryforward Project or Program" means a Project
or Program qualifying for carryforward under Section 146(f)
of the Code.

(12) "State" means the state of Idaho, any of its agencies,
instrumentalities, institutions and divisions authorized to
issue Bonds or Certificates under State law.

(13) "State Law" means Title 50, Chapter 28, Idaho Code, as
amended.

(14) "Volume Cap" means the volume cap for the State as computed
under Section 146 of the Code.

(15) "Year" means each calendar year beginning January 1, 1990.
Section 2: 

The Volume Cap for each Year is allocated to Issuing Authorities 
in accordance with the procedures set forth in this Executive 
Order. An allocation of the Volume Cap may be obtained by submit
ting an application to the Director in accordance with Section 3 
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or Section 5, as appropriate. The Director shall evidence a grant 
of an allocation of the Volume Cap by issuing a certificate of 
allocation in accordance with Section 4 or Section 5, as appropri-
ate. 

Section 3: 
(1) Any Issuing Authority proposing to issue Bonds or Certifi

cates shall, prior to the issuance of such Bonds or Certifi
cates, submit an application to the Director which contains
the following information and attachments:

(2) 

(3) 

Section 
(1) 

(a) the name of the Issuing Authority;
(b) the mailing address of the Issuing Authority;
(c) the tax identification number of the Issuing Authority;
(d) the name, title and office telephone number of the offi-

cial of the Issuing Authority to whom notices should be
sent and from whom information can be obtained;

(e) the principal amount of Bonds or Certificates proposed
to be issued for which an application for an allocation
of the Volume Cap is requested; 

(f) the nature and the specific location of the Project or
the type of Program;

(g) the initial owner or user of the Project or Program, if
other than the Issuing Authority;

(h) a copy of a valid and fully executed resolution or simi
lar official action of the Issuing Authority evidencing
its intention to issue Bonds or Certificates for the
Project or Program;

(i) with respect to Bonds, the anticipated date on which the
Bonds are expected to be sold and the anticipated date
on which the closing or final transaction with respect
to the issuance and sale of the Bonds is expected to
occur and, with respect to Certificates, the anticipated
date on which the Certificates are expected to be
issued;

(j) the name, address, and telephone number of all parties
to the transaction;

(k) the applicable provisions of the Code under which the
Bonds or Certificates are expected to be issued; and

(1) any other information or attachments reasonably required
by the Director.

The Director shall 
(a) establish the form of application for requests for allo

cations of the Volume Cap, which form shall contain the
information required by Section 3(1), and

(b) make such forms available to the public upon request.
The Director shall be under no obligation to process any
application that is incomplete. Any application submitted by
an Issuing Authority that the Director does not process shall
be returned by the Director on or before the fifteenth day
after receipt thereof with a brief explanation as to why the
application was not processed.

4:
Except as otherwise provided in this Executive Order, on or
before the fifteenth day after receipt by the Director of an
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application for an allocation of the Volume Cap, the Director 
shall, if the application is in satisfactory order, make the 
requested allocation in the amount so requested, if avail
able, and certify to the Issuing Authority applying for the 
allocation that an allocation has been made, the Project or 
Program for which the allocation has been made, and the 
amount of such allocation. Certificates of allocation evi
dencing the granting of an allocation by the Director shall 
be issued by the Director in the chronological order in which 
completed applications are received. No Issuing Authority 
issuing Bonds or Certificates is entitled to any allocation 
of the Volume Cap with respect to such Bonds or Certificates 
unless it has first received the aforementioned certificate 
of allocation from the Director evidencing the granting of an 
allocation for such Bonds or Certificates. 

(2) Every allocation of the Volume Cap granted under this Execu
tive Order by the Director for which Bonds or Certificates
have not been issued with respect to such allocation, except
those grants made pursuant to Section 5, shall remain effec
tive until, and including, the earlier of
(a) the ninetieth day after the date on which such alloca

tion was made,
(b) 12:00 o'clock midnight on December 30 of the Year in

which such allocation was made, or 
(c) the date upon which the Director receives a written

notification from any such Issuing Authority pursuant to
Section 7(2). Any allocation for which Bonds or Certifi
cates are issued on or prior to the applicable date
specified in this subsection shall be irrevocably allo
cated to such Bonds or Certificates.

(3) Until and including December 30 of each Year, any allocation
of Allotment Dollars made in such Year, except allocations
made pursuant to Section 5, for which Bonds or Certificates
are not issued on or prior to the applicable date specified
in Section 4(2) shall be available for reallocation to apply
ing Issuing Authorities. On December 31 of each Year, any
allocation of Allotment Dollars made in such Year for which
Bonds or Certificates are not issued on or prior to the
applicable date specified in Section 4(2) shall become avail
able for reallocation only for Qualifying Carryforward Proj
ects or Programs. In either case, such reallocations shall be
made in the same manner as for original allocations of Allot
ment Dollars.

(4) No application submitted by an Issuing Authority to the
Director pursuant to this section shall be processed if the
amount of allocation of the Volume Cap requested in such
application is in excess of the amount of Volume Cap remain
ing available for allocation. Any application not processed
for the reason stated in this subsection may be resubmitted
to-the Director, with or without a change in the amount of
allocation requested, Any application resubmitted to the
Director pursuant to this subsection shall be treated as a
new application. Should an allocation not be granted for the
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reasons stated in this subsection, the Director shall con
tinue to process other applications in the chronological 
order in which received, granting allocations pursuant to the 
provisions of this Executive Order, 

5: 
Issuing Authorities with Qualifying Carryforward Projects or 
Programs may apply for an allocation of Allotment Dollars for 
such Qualifying Carryforward Projects or Programs by submit
ting an application to the Director which shall contain: 
(a) the carryforward purpose for the Bonds or Certificates

under Section 146(f) of the Code;
(b) any other information required by Section 146(f) of the

Code;
(c) a certification signed by both an official of the Issu

ing Authority responsible for the supervision of the
issuance of the Bonds or Certificates and, if applica
ble, a representative of the person or entity construct
ing, acquiring, or rehabilitating the Project or admin
istering the Program, stating that the Issuing Authority
and, if applicable, such person or entity, will proceed
with diligence to ensure the issuance of the Bonds or
Certificates within the carryforward period provided by
Section 146(f) of the Code;

(d) a preliminary opinion from bond counsel that the Project
or Program qualifies for carryforward under Section
146(f) of the Code, if applicable;

(e) if applying for an allocation of Allotment Dollars for
the purpose of issuing Certificates, the amount of qual
ified mortgage bonds defined in Section 143 of the Code
which the Issuing Authority elects not to issue under
the Code; and

(f) such other information and attachments as are set forth
in Section 3(1).

No application submitted by an Issuing Authority to the 
Director pursuant to this section shall be processed if at 
the time such application is considered the amount of alloca
tion of the Volume Cap requested in such application is in 
excess of the amount of the Volume Cap remaining available 
for allocation. Any application not processed for the reasons 
stated in this subsection may be resubmitted to the Director, 
with or without a change in the amount of allocation 
requested. Any application resubmitted to the Director pursu
ant to this subsection shall be treated as a new application. 
Should an allocation not be granted for the reasons stated in 
this subsection, the Director shall continue to process other 
applications in the chronological order in which received, 
granting allocations pursuant to the provisions of this Exec
utive Order. 
Allocations of the Volume Cap for Qualifying Carryforward 
Projects or Programs shall be granted by the Director in the 
amount requested by the applying Issuing Authority, if avail
able, on or after December 1, but no later than December 31, 
of the Year in which an application in satisfactory order is 
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submitted to the Director for an allocation of the Volume Cap 
for a Qualifying Carryforward Project or Program in the chro
nological order in which applications for such allocations 
are received, The Director shall issue certificates of allo
cation evidencing the granting of an allocation within the 
time period specified in the preceding sentence to each Issu
ing Authority which applied to the Director and which 
received an allocation of the Volume Cap for a Qualifying 
Carryforward Project or Program for each such Qualifying 
Carryforward Project or Program of such Issuing Authority, 
such certificates of allocation to be similar to the certifi
cates of allocation described in Section 4, stating the 
amount of Allotment Dollars which have been allocated to such 
Issuing Authority, specifying the Qualifying Carryforward 
Project or Program for which the allocation has been made and 
specifying the expiration date of the allocation, as provided 
by Section 146(f) of the Code. 

Section 6: 
No application submitted to the Director may be amended without 
the consent of the Director; provided, however, that no such con
sent shall be required for an Issuing Authority to submit a new 
application in order to replace a previously submitted application 
if such new application is submitted before an allocation is made 
on the basis of the original application; provided further, that 
the consent of the Director shall not be required for an Issuing 
Authority to withdraw a previously submitted application. For pur
poses of receiving an allocation of the Volume Cap, any applica
tion that has been amended shall be treated as though such appli
cation was submitted on the date that the amendment was made, 
rather than on the date of the original submission of such appli
cation. 

Section 7: 
(1) After the effective date of this Executive Order, any Issuing

Authority issuing Bonds or Certificates without a certificate
of allocation of the Director issued pursuant to Section 4 or
Section S, as appropriate, evidencing the granting of an
allocation for such Bonds or Certificates, or any Issuing
Authority issuing Bonds or Certificates after the expiration
of an allocation under Section 4 or Section S, as appropri
ate, is not entitled to any allocation of the Volume Cap for
such Bonds or Certificates, and any Issuing Authority issuing
Bonds or Certificates in excess of the allocation set forth
in the certificate of allocation is not entitled to any allo-

(2) 

cation of the Volume Cap for such excess.
Each 
(a) 

Issuing Authority shall 
advise the Director on or before the earlier of the 
sixtieth day after the issuance of any Bonds or Certifi
cates or December 30 of each Year, of the principal 
amount of Bonds or Certificates issued under the alloca
tion set forth in each certificate of allocation issued 
by the Director evidencing the granting of an allocation 
for such Bonds or Certificates by delivering to the 
Director a copy of the Form 8038 which was delivered to 
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the Internal Revenue Service in connection with such 
Bonds or Certificates, or, if no such form was required 
to be delivered to the Internal Revenue Service, a com
pleted copy of a Form 8038 prepared for the Director 
with respect to such Bonds or Certificates, or 

(b) if all or a stated portion of such Bonds or Certificates
will not be issued, shall advise the Director in writ
ing, on or before the earlier of
(i) the fifteenth day after the earlier of

(A) the final decision not to issue all or a
stated portion of such Bonds or Certificates
or

(B) the expiration of the allocation, or
(ii) December 30 of the Year in which the allocation for

such Bonds or Certificates was made.
(3) Each Issuing Authority shall cooperate with the Director in

furnishing any information the Director reasonably requires.
If an Issuing Authority obtains an allocation of a portion of
the Volume Cap for a particular Project or Program from the
Director as provided in Section 4 or Section 5, as appropri
ate, but does not issue its Bonds or Certificates within the
prescribed time limit, or issues a lesser amount of Bonds or
Certificates within the prescribed time limit, such Issuing
Authority may again submit an application with respect to the
proposed Bonds or Certificates or portion of such Bonds or
Certificates not issued for such Project or Program as pro
vided in Section 4 or Section 5, as appropriate. Such appli
cation shall be treated as a new application.

Section 8: 
In addition to the duties otherwise specifically set forth in this 

Executive Order, the Director shall: 
(1) determine the amount of Allotment Dollars available on Decem

ber 31 of each Year for allocation for Qualifying
Carryforward Projects or Programs and allocate the Allotment
Dollars available for Qualifying Carryforward Projects or
Programs as provided in this Executive Order;

(2) maintain a record of all applications filed by Issuing
Authorities under Section 3 and Section 5 and all certifi
cates of allocation issued under Section 4 and Section 5;

(3) maintain a record of all Bonds or Certificates issued by
Issuing Authorities during each Year;

(4) maintain a record of all information filed by Issuing Author
ities under this Executive Order;

(5) make available upon reasonable request a certified copy of
all or any part of the records maintained by the Department
under this Executive Order or a summary thereof including
information regarding the Volume Cap for each Year and any
amounts available, or at any time remaining available, for
allocation under this Executive Order;

(6) the Director shall serve as the State official designated
under State law to make any certifications required to be
made under the Code including, without limitation, the certi
fication required by Section 149(e)(2)(�) of the Code; and
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(7) promulgate reasonable rules not inconsistent with this Execu
tive Order deemed necessary or expedient to allocate the Vol
ume Cap hereunder.

Section 9: 
If any provision of this Executive Order shall be held to be, or 
shall, in fact, be invalid, inoperative or unconstitutional, the 
defect of the provision shall not affect any other provision of 
this Executive Order or render it invalid, inoperative, or unen
forceable. To the extent this Executive Order shall be held or 
shall, in fact, be invalid, inoperative, or unconstitutional, all 
allocations of the Volume Cap previously made under this Executive 
Order shall be treated as allocations made by the Governor of the 
State in accordance with provisions of the State Law. 

Section 10: 
This Executive Order replaces Executive Order No. 86-25, which has 
expired, provided that such replacement shall not affect any allo
cations in the State made prior to the effective date hereof pur
suant to any other Executive Orders or laws of the State. 

Section 11: 
The State pledges and agrees with the owners of any Bonds or Cer
tificates to which an allocation of the Volume Cap has been 
granted under this Executive Order that the State will not retro
actively alter the allocation of the Volume Cap to such Bonds or 
Certificates. 

Section 12: 
No action taken pursuant to this Executive Order shall be deemed 
to create an obligation, debt or liability of the State or be 
deemed to constitute an approval of any obligation issued or to be 
issued hereunder. 

Section 13: 
The purpose of this Executive Order is to maximize the benefits of 
financing and development through the use of Bonds and Certifi
cates providing a system for the implementation and administration 
of the formula specified in the State Law for allocating the Vol
ume Cap within the meaning of Section 146(e) of the Code. 

Section 14: 
This Executive Order shall be effective immediately and shall con
tinue in effect until such time as it may be repealed or super
seded by operation of State or Federal law. Notwithstanding the 
foregoing, allocations for Qualifying Carryforward Projects or 
Programs pursuant to Section 5 hereof shall remain effective for 
the term of such allocation provided for in Section 146(f) of the 
Code. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the sixth day 
of November, in the year of our Lord 
nineteen hundred ninety, and of the 
Independence of the United States of 
America the two hundred fifteenth, and 
of the Statehood of Idaho the one hun-
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dred first. 

Isl Cecil D. Andrus 
BY THE GOVERNOR: GOVERNOR OF THE STATE OF IDAHO 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 90-10 

CONTINUATION OF THE IDAHO DEPARTMENT OF EMPLOYMENT AS THE 
ORGANIZATIONAL UNIT TO BE RESPONSIBLE FOR THE STATE OF IDAHO'S 

LABOR MARKET INFORMATION PROGRAMS, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 86-26 

WHEREAS, the "Job Training Partnership Act of 1982 11 requires the 
Governor, in order to be eligible for federal financial assistance for 
state labor market information programs under this Act, to designate 
an organizational unit to be responsible for oversight and management 
of a statewide comprehensive labor market and occupational supply and 
demand information system; and 

WHEREAS, the state must design a comprehensive cost-efficient 
labor market and occupational supply and demand information system 
which 

1. Is responsive to the economic demand and education and train
ing supply support needs of the state and areas within the
state; and

2. Meets the federal standards under Chapter 35 of Title 44,
United States Code, and other appropriate federal standards
established by the Bureau of Labor Statistics; and

WHEREAS, the state's system must standardize available federal and 
state multi-agency administrative records and direct survey data 
sources to produce an employment and economic analysis with the pub
lished set of projections for the state and designated areas within 
the state which shall be used to contribute in carrying out the provi
sions of the "Job Training Partnership Act of 1982,11 the "Vocational 
Education Act of 1963,11 and the "Act of June 6, 1933,u known as the 
"Wagner-Peyser Act"; and 

WHEREAS, the Governor must assure to the extent feasible that 
1. Automated technology will be used by the state,
2. Administrative records have been designed 

paperwork, and 
to reduce 

3. Multiple survey burdens
been reduced; and

on the employers of the state have 

WHEREAS, the Idaho Department of 
automated labor market information 
labor market analysts located in each 

Employment operates a highly 
system supported by seven area 

of the largest cities in Idaho; 
and 

WHEREAS, since the Idaho Department of Employment in operating the 
state's Unemployment Insurance Program must collect from the employers 
of the state core information basic to any comprehensive statewide 
labor market and occupational supply and demand information system; 
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NOW, THEREFORE, I, CECIL D, ANDRUS, Governor of the State of 
Idaho, do hereby continue the assignment to the Idaho Department of 
Employment of the role of organizational unit to be responsible for 
oversight and management of Idaho's statewide comprehensive labor mar
ket and occupational supply and demand information system; and 

I FURTHER DIRECT that the Idaho Department of Employment continue 
to rely upon the Idaho State Occupational Information Coordinating 
Committee as the disseminating and coordinating mechanism for occupa
tional supply/demand and career information system. Such a system will 
use existing sources of information where possible, including data 
from and generated by the Idaho Department of Employment through its 
Labor Market Information and Occupational Employment Statistics pro
grams. 

AND I FURTHER DIRECT the following in an effort to reduce 
paperwork and multiple survey burdens of the employers of Idaho: 

1, The Idaho Personnel Commission will utilize the Department of 
Employment's annual wage and salary survey to meet its obli
gation to recommend payline adjustment to the Governor and 
Legislature, All attributable costs to the Idaho Department 
of Employment for the Personnel Commission's portion of the 
annual wage and salary survey will be billed by the Depart
ment of Employment to the Personnel Commission, 

2, The Regulatory Reform Task Force will act as a screening 
mechanism for all proposed surveys of the state's private 
employers by the Executive Branch who request information 
beyond that required by law for each agency to perform its 
statutory duties, 

3. Executive Order No, 86-26 is hereby repealed and replaced,

BY THE GOVERNOR: 

/s/ Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the twelfth day 
of December, in the year of our Lord 
nineteen hundred ninety, and of the 
Independence of the United States of 
America the two hundred fifteenth, and 
of the Statehood of Idaho the one hun
dred first. 

/s/ Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 90-11 

CONTINUATION OF UNIFORM STATE PLANNING REGIONS, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 86-27 

WHEREAS, Executive Order No. 72-3 created six official and uniform 
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state planning regions to be utilized by all state departments and 
agencies and this has continued through such orders since 1972; and 

WHEREAS, state departments and agencies continue to rely on 
divergent regional patterns for planning, administrative, technical 
assistance and data-gathering activities; and 

WHEREAS, the need to coordinate the activities of state depart
ments and agencies on a regional basis continues to exist; and 

WHEREAS, the establishment of the aforementioned official and uni
form state planning regions continues to result in a reduction of 
confusion among local public officials and in the more efficient 
delivery of services to the citizens of the State of Idaho by local 
governmental units; and 

WHEREAS, the increase in the activities and involvement of the 
departments and agencies of the United States has intensified the need 
for the unimpeded cooperation among federal, state and local programs; 
and 

WHEREAS, Public Law 90-577, the Intergovernmental Cooperation Act 
of 1968 and Part IV of the U.S. Office of Management and Budget Circu
lar No. A-95, Revised, encourages the states "to exercise leadership 
in delineating and establishing a system of planning and development 
districts or regions in each state, which can provide a consistent 
geographic base for the coordination of federal, state and local 
development programs"; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by virtue of the powers vested in me, do issue this Executive 
Order continuing the official and uniform state planning regions to be 
utilized by all state departments and agencies. Six major regions 
shall continue to be as follows: 

Region I: Boundary, Bonner, Kootenai, Benewah and Shoshone 
Counties (Panhandle Region) 

Region II: Latah, Clearwater, Nez Perce, Lewis, and Idaho 
Counties (Clearwater Region) 

Region III: Adams, Valley, Washington, Payette, Gem, Canyon, 
Boise, Ada, Elmore, and Owyhee Counties 
(Southwest Region) 

Region IV: Camas, Blaine, Gooding, Lincoln, Jerome, Minidoka, 
Twin Falls, and Cassia Counties (Magic Valley Region) 

Region V: Bingham, Power, Bannock, Oneida, Franklin, Caribou 
and Bear Lake Counties (Southeast Region) 

Region VI: Lemhi, Custer, Butte, Clark, Jefferson, Fremont, 
Madison, Teton, and Bonneville Counties 
(Eastern Region) 

It is hereby ordered and directed that all state agencies continue 
to conduct planning activities, collect data, compile reports, and 
report program progress on the basis of the State Planning Regions. 

It is further ordered and directed that all agen�ies within the 
Executive Branch of Government continue to take the above Regional 
Districts into consideration in the future establishment and revision 
of all applicable state plans and programs. 

It is further ordered and directed that state agencies may 
tinue with the written authorization of the Governor to group or 
bine whole State Planning Regions into agency-designated larger 
graphic areas but shall continue to utilize the six state regions 

con
com
geo
with 
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the nomenclature and numerical designations established by this order 
for purposes of data gathering and reporting. 

However, where warranted, special exceptions may be granted by the 
Governor to those state agencies showing just cause for exemption. 
Agencies seeking exemption must submit: 

(a) A map depicting those regions which can be utilized and those
where a modification from existing boundaries is deemed nec
essary;

(b) A written statement of justification citing statutes, federal
regulations or guidelines, personnel difficulties, unreason
able workload assignments, existing investments in field
facilities, or other major factors indicating sufficient
cause for delay or total exemption from adoption of the State
Multi-County Regions specified herein; and

(c) A timetable for eventual agency comp,liance with this order
when appropriate,

All state agencies utilizing administrative districts are encour
aged to continue to bring their administrative district boundaries 
into conformity with the boundaries of the six planning regions, 

The Department of Water Resources shall be exempted from this 
Order as their administrative regions are based on hydrologic drainage 
basins, 

FURTHERMORE, local governmental units are encouraged to continue 
joint participation in regional councils of governments within this 
system of districts to enhance intergovernmental cooperation for the 
purposes of comprehensive planning and development and the administra
tion of state and federally supported programs within the State of 
Idaho as authorized by the provisions of law, 

This order contemplates that, if subsequent circumstances and 
developments warrant changes in the six regional boundaries due to the 
continuing process of local regional organization, appropriate revi
sion of this order will be undertaken. 

This Executive Order repeals and replaces Executive Order No. 
86-27.

BY THE GOVERNOR: 

/s/ Pete T, Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the fourteenth 
day of December, in the year of our 
Lord nineteen hundred ninety, and of 
the Independence of the United States 
of America the two hundred fifteenth, 
and of the Statehood of Idaho the one 
hundred first. 

/s/ Cecil D, Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 90-12 

CONTINUATION OF THE POLICY OF THE STATE ON LIFE-CYCLE COSTING 
PRACTICES AND DIRECTING THE ADMINISTRATOR OF THE DIVISION OF PURCHASING 

TO ASSIST STATE AGENCIES IN DEVELOPING PLANS 
TO UTILIZE LIFE-CYCLE COSTING PRACTICES, 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 86-28 

WHEREAS, energy, its production, distribution, and utilization is 
a primary concern of all Idaho citizens; and 

WHEREAS, the use of energy is an integral part of people's lives 
-- in agriculture, in business and industry, at home and in state and 
local government; and 

WHEREAS, to be effective, energy planning should be incorporated 
into decision-making; and, with regard to procurement practices and 
construction of new buildings by the state, life-cycle costing is one 
technique already in use in several states of the Union; and 

WHEREAS, life-cycle costing is a technique whereby the long-term 
maintenance and operating costs of a building or product are consid
ered in addition to its original purchase price or construction cost. 
These additional costs are often as important as the original cost and 
affect the true economy of buildings and products. Life-cycle costing 
techniques supplement the present minimum bid standards for control
ling state contracting, purchasing and building practices. When 
applied logically, this method of cost evaluation has been proven 
effective in establishing the greatest gain between quality and 
thrift; and 

WHEREAS, Idahoans are rightly concerned about the cost of govern
ment today. By encouraging wise management of energy and fiscal 
resources in government, through life-cycle costing, every Idaho 
citizen's tax dollar will be expended in a manner to guarantee maximum 
efficiency; 

NOW, THEREFORE, I, CECIL D, ANDRUS, Governor of the State of 
Idaho, do hereby declare that it will continue to be the policy of the 
state to continue to promote the conservation of energy and the life
cycle cost or greatest value of commodities, and to effect coordina
tion in the purchase of commodities by the State of Idaho. 

To that end, all state agencies, prior to construction or 
renovation of any major facility, are directed to include in the 
design phase a provision for life-cycle costing. To accomplish the 
desired energy savings, agencies must calculate and define the addi
tional costs of the life-cycle cost factors in their budget request of 
buildings. The Permanent Building Fund Advisory.Council shall deter
mine that all designs for buildings have been given a thorough analy
sis of life-cycle costing and energy-conscious design. 

All state agencies are further directed to develop plans and spec
ifications for energy efficiency in the acquisition of commodities 
purchased and/or acquired by the state, including life-cycle for the 
purchase of all major energy-consuming products. 

I Further Direct the Administrator of the Division of Purchasing 
to assist all state agencies in developing plans and specifications to 
utilize energy efficiency and life-cycle costing in their acquisition 
and bidding practices. The Administrator of the Division of Purchasing 
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may, in his discretion, waive the requirements of life-cycle costing 
if he determines such exemption would be in the best interest of the 
State of Idaho, 

This Executive Order repeals and replaces Executive Order No. 
86-28.

BY THE GOVERNOR: 

Isl Pete T, Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the fourteenth 
day of December, in the year of our 
Lord nineteen hundred ninety, and of 
the Independence of the United States 
of America the two hundred fifteenth, 
and of the Statehood of Idaho the one 
hundred first. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 90-13 

CONTINUATION OF A STATE HOUSING TAX CREDIT AGENCY 
REPEALING AND REPLACING EXECUTIVE ORDER NO, 86-30 

WHEREAS, the United States Congress has enacted and amended the 
Internal Revenue Code of 1986 (the "Code"); and 

WHEREAS, Section 42 of the Code authorizes a Low-Income Housing 
Credit; and 

WHEREAS, Section 42(h) of the Code stipulates that the Housing 
Credit is subject to certain restrictions regarding the aggregate 
credit allowable with respect to projects located in a state; and 

WHEREAS, the Idaho Housing Agency wa.s created by the adopt ion of 
Chapter 62, Title 67, of the Idaho Code to increase the supply of 
housing for persons and families of low income and to encourage coop
eration and coordination among private enterprise and state and local 
government to sponsor, build and rehabilitate residential housing for 
such persons and families; and 

WHEREAS, in order to establish and continue an equitable process 
for the allocation of the allowable Low-Income Housing Credit for the 
State of Idaho, it is necessary and desirable to issue this Executive 
Order to provide authorization required under Section 42(h) for a 
State Housing Credit agency as defined in the Code; 

NOW, THEREFORE, I, CECIL D, ANDRUS, Governor of the State of 
Idaho, by the power vested in me do hereby order as follows: 
Section 1: As used in the Executive Order: 

(a) "Annual Report" means the report required from any agency
which allocates any housing credit amount to any building for any
calendar year, as specified in Section 42(1)(3) of the Code.
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(b) "Code" means the Internal Revenue Code of 1986, as amended,
and any related regulations.
(c) "Executive Director" means the Executive Director of the
Idaho Housing Agency or such other official or officials of the
Idaho Housing Agency as the Executive Director shall designate to
carry out the duties set forth in this Executive Order.
(d) "Housing Credit Ceiling" means the dollar amount of State
Housing Credit Ceiling applicable to any state for any calendar
year in an amount based upon the applicable per capita limit and
the State's population as determined in accordance with Section
42(h)(3) of the Code.
(e) "Idaho Housing Agency" or "Agency" means the Idaho Housing
Agency, an independent public body, corporate and politic, created
by the Idaho Legislature under the provisions of Chapter 62, Title
67 of the Idaho Code, as amended.
(f) "Low-Income Housing Credit" means the federal tax credit
authorized under Section 42 of the Code.
(g) "Qualified Low-Income Housing Project" means any project for
residential rental property which meets the requirements of Sec
tion 42(g) of the Code; in general Section 42(g) of the Code per
tains to the requirement that 20 percent of the units in the proj
ect be both rent-restricted and occupied by individuals whose
income is 50 percent or less of area median gross income, or that
40 percent of the units in the project be both rent-restricted and
occupied by individuals whose income is 60 percent or less of area
median gross income.
(h) "State" means the State of Idaho.
Ci) "State Housing Credit Agency" means the agency authorized to 
carry out the provisions of Section 42(h), Section 42(1) and Sec
tion 42(m) of the Code and in particular the Idaho Housing Agency.
(j) "Year" means the period January 1 through December 31, inclu
sive, for each calendar year beginning January 1, 1990,

Section 2. The Code has created a Low-Income Housing Credit which can 
be granted by a State Housing Credit Agency for a Qualified Low-Income 
Housing Project. 

The Code has further created a Housing Credit Ceiling which the 
state may use in any year to assist Qualified Low-Income Housing Proj
ects during the allocation term. 
Section 3. The state has delegated certain responsibilities and 
granted certain powers to the Idaho Housing Agency in order that the 
supply of housing for persons and families of low income be increased 
and that coordination and cooperation among private enterprise, state 
and local government be encouraged to sponsor, build and rehabilitate 
residential housing for such persons and families. 
Section 4. The state requires the development of a Qualified Alloca
tion Plan described in Section 7(a) below for the allocation of the 
Low-Income Housing Credit in order to ensure fair and equal opportu
nity by interested parties in gaining an allocation of the Housing 
Credit Ceiling. 
Section 5. The state requires the implementation of said Qualified 
Allocation Plan in order to ensure the proper use of such credits for 
Qualified Low-Income Housing Projects. 
Section 6. An Annual Report shall be submitted to the Secretary of 
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the Treasury and to the Governor of the State of Idaho with respect to 
the use of the Low-Income Housing Credit for any year. 
Section 7. In consideration of the requirements of ·the state, the 
Governor appoints the Idaho Housing Agency to act as the State Housing 
Credit Agency for the state in the distribution of the Housing Credit 
Ceiling for any year. 

The Idaho Housing Agency is required to: 
(a) Establish a Qualified Allocation Plan as defined and provided
for in Section 42(m) of the Code for the fair distribution of the
Housing Credit Ceiling for the state;
(b) Distribute the Housing Credit Ceiling for Qualified Low-In
come Housing Projects in the manner required under Section 42 of
the Code.
(c) Submit an Annual Report to the Secretary of the Treasury and
the Governor of the State of Idaho (at such time and in such man
ner as the Secretary shall prescribe) specifying:

(1) the amount of housing credit allocated to each building
for such year,
(2) sufficient information to identify each such building
and the taxpayer with respect thereto, and
(3) such other information as the Code, the Secretary, the
Governor or the Legislature of the State of Idaho may
require.

Section 8. The state pledges and agrees with the owners of any Quali
fied Low-Income Housing Project for which an allocation of the Housing 
Credit Ceiling has been granted under this Executive Order that the 
state will not retroactively alter the allocation of the Housing 
Credit Ceiling to such project except as may be required under the 
terms of the Code. 
Section 9. No action taken pursuant to this Executive Order shall be 
deemed to create an obligation, debt, or liability of the state. 
Section 10. The purpose of this Executive Order is to maximize the 
opportunity for developing low-income housing units through the use of 
the Low-Income Housing Credit by providing a responsible State Housing 
Credit Agency within the meaning and requirements of Section 42 of the 
Code. 
Section 11. This Executive Order shall be effective immediately and 
shall be applied to all allocations made after January 1, 1990, with 
respect to any Qualified Low-Income Housing Project. This Executive 
Order shall continue in effect until such time as it may be repealed 
or superseded by operation of the state or federal law. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the twenty
fourth day of December, in the year of 
our Lord nineteen hundred ninety, and 
of the Independence of the United 
States of America the two hundred fif
teenth, and of the Statehood of Idaho 
the one hundred first. 
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Isl Cecil D, Andrus 
BY THE GOVERNOR: GOVERNOR OF THE STATE OF IDAHO 

Isl Pete T, Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 91-1 

CONTINUING THE IDAHO CRIMINAL JUSTICE COUNCIL, AND THE DRUG 
POLICY BOARD FOR THE STATE AND LOCAL ASSISTANCE FOR NARCOTICS 

CONTROL PROGRAM 
REPEALING AND REPLACING EXECUTIVE ORDER NO, 87-3 

WHEREAS, combating crime and protecting citizens from criminal 
depredation is of vital concern to government; and 

WHEREAS, it is in the best interests of the citizens of the State 
of Idaho that government promote efficiency and effectiveness of the 
criminal justice system; and 

WHEREAS, communication and cooperation among the various facets of 
the community of criminal justice professionals is of utmost impor
tance in promoting efficiency and effectiveness; and 

WHEREAS, under provisions of the State and Local Assistance for 
Narcotics Control Program, established under the Anti-Drug Abuse Act 
of 1986, each state is strongly encouraged to establish a Drug Policy 
Board to serve as a forum for communication and a structure for coor
dination, with responsibility for development of a statewide policy 
for disbursement of grant funds, and shall represent state and local 
officials, components of the criminal justice system, education, and 
treatment, 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, do hereby continue the Idaho Criminal Justice Council and 
charge this council with the responsibility to facilitate communica
tion among criminal justice professionals, to improve professionalism, 
and to improve cooperation and coordination at all levels of the crim
inal justice system, with the overall mission of reducing crime in 
Idaho. The Idaho Criminal Justice Council shall function as the Drug 
Policy Board, in conjunction with an advisory board representing state 
and local officials, components of the criminal justice system, educa
tion, and treatment. The advisory board shall formulate a statewide 
policy for disbursement of grant funds for the Council's approval and 
shall make recommendations to the Council on all grant applications. 
Voting authority shall be vested in the Council, 

The Council shall consist of fourteen (14) members comprised of 
the following representatives (or their designess) who shall serve at 
the pleasure of the Governor: 

The Attorney General of the State of Idaho 
The Director of the Idaho Department of Correction 
The Director of the Idaho Department of Law Enforcement 
Two (2) Chiefs of Police 
Two (2) Sheriffs 
Two (2) Prosecuting Attorneys 
One (1) representative of the juvenile justice system 
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One {l) representative of private security organizations 
Two {2) citizens-at-large 
The Executive Director of the Governor's Commission on Alcohol and 
Drug Abuse 
The Council shall exist as a nonprofit corporation under the laws 

of the State of Idaho. 
The Drug Policy Advisory Board shall consist of the following rep-

resentatives who shall serve at the pleasure of the Governor: 
Four {4) members of the Criminal Justice Council, one of whom 
shall be the Executive Director of the Governor's Commission on 
Alcohol and Drug Abuse 
One {l) state narcotics officer 
One (1) county narcotics officer 
One (1) city narcotics officer 
The state narcotics/drug education officer 
The Health and Physical Education Consultant for the State Depart
ment of Education 
The Executive Director of the Parents and Youth Against Drug Abuse 
Program 
The Prevention Education Specialist, Substance Abuse Section, 
Idaho Department of Health and Welfare 
This Executive Order repeals and replaces Executive Order No. 

87-3.

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed 
the Great Seal of the State of Idaho, 
at Boise, the Capital, the twenty
first day of March, in the year of our 
Lord nineteen hundred ninety-one, and 
of the Independence of the United 
States of America the two hundred fif
teenth, and of the Statehood of Idaho 
the one hundred first, 

/s/ Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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ACCOUNTANTS Chapter - Page 
Accountancy, Bd, approp •••••••••••••.••••••••••••••••••.•• Ch. 54 - 97 
Exam fees, increased .••...•••••.••••.•••.....•..•..••.••... Ch. 23 - 47 

ACCOUNTS 
Alzheimer's Disease Services, created ••••••••••••••••••••• Ch,183 - 447 
Commodity Indemnity, Program, Agriculture, Dept,, ••••••••• Ch.223 - 532 
Economic Development Financing, Commerce, Dept •• , ••••••••• Ch.148 - 356 
Grape Growers/Wine Producers Com, funds ••••••••••••••••••• Ch.319 - 830 
Industrial Special Indemnity, payments •••••••••••••••••••• Ch.155 - 371 
Legislative, moneys, transfer, approp, additional ••••••••• Ch, 58 - 111 
Library Improvement, established •••••••••.•••••••••••••••• Ch,132 - 291 
School Dist Building, distribution formula, moneys •••••••• Ch,110 - 235 
Underground Storage Tank Upgrade Assistance, created •••••• Ch.336 - 870 
Waste Tire Grant, established ••••••••••••••••••••••••••••• Ch.308 - 808 

ACTS 
Adult Abuse, Neglect and Exploitation, amended •••••••••••• Ch.329 - 846 
Food Establishment, provided •••••••••••••••••••••••••••••• Ch.142 - 334 
Forest Practices, cumulative effects program •••••••••••••• Ch,244 - 595 
Forest Practices, federal lands, included ••••••••••••••••• Ch.244 - 595 
Hazardous Substance Emergency Response, created ••••••••••• Ch.242 - 582 
Insurance Guaranty, not apply State Insurance Fund •••••••• Ch,252 - 620 
Insurance Guaranty, not apply warranty insurance •••••••••• Ch.121 - 263 
Insurance Guaranty, Petroleum Clean Water Trust ••••••••••• Ch,252 - 620 
Limited Partnership, clarification •••••••••••••••••••••••• Ch.247 - 603 
Managing General Agents, created •••••••••••••••••••••••••• Ch.293 - 754 
Minority, "At-Risk" Student Scholarship, created •••••••••• Ch, 60 - 137 
Respiratory Care Practice, created •••••••••••••••••••••••• Ch,294 - 760 
Surface Mining, sand/gravel extraction, highways •••••••• ,,Ch,299 - 786 
Unclaimed Property, telecommunication service ••••••••••••• Ch,174 - 425 

AD VALOREM TAXATION 
See TAX AND TAXATION, PROPERTY 

ADMINISTRATION DEPARTMENT 
Approp ••••••••••.••.•..••••••••.•.•.••••••••••...••••••..• Ch.255 - 630 
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ADMINISTRATION DEPARTMENT (Continued) Chapter - Page 
Approp, Printing Services, Bureau, additional, FY91 ••••••• Ch.255 - 630 
Property, state, personal, inventory, sale •••••••••••••••• Ch.158 - 374 
Public works projects, oversight •••••••••••••••••••••••••• Ch.134 - 294 

ADMINISTRATIVE PROCEDURES ACT 
Administrative rules, continuance until 7/1/92 •••••••••••• Ch.264 - 653 
Cases/contested, Dist Courts, venue ••••••••••••••••••••••• Ch.248 - 616 
Study, legislative comm ••••••••••••••••••••••••••••••••• HCR15(A) - 903 

ADMINISTRATIVE RULES 
See RULES 

ADOPTION 
Adults, age requirements, exceptions •••••••••••••••••••••• Ch. 39 78 
Children, hard-to-place, adoption costs, assistance ••••••• Ch.238 - 573 

ADULTS 
Adoption, age requirements, exceptions •••••••••••••••••••• Ch. 39 78 
Vulnerable, abuse, neglect, prevention programs ••••••••••• Ch.329 - 846 

ADVERTISING 
Honey, Com, approp •••••••••••••••••••••••••••••••••••••••• Ch.201 - 477 

AERONAUTICS 
Division, approp, Transportation Dept ••••••••••••••••••••• Ch.327 - 845 

AGING, OFFICE ON 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch. 317 - 823 

AGRICULTURE 
Brand Bd, members, compensation, increased •••••••••••••••• Ch. 12 - 28 
Brands, livestock, mark, device, document ••••••••••••••••• Ch. 71 - 174 
Brands, poultry, law repealed ••••••••••••••••••••••••••••• Ch. 37 - 72 
Butter, random weight packages, sold where produced ••••••• Ch. 33 - 70 
Crop lien, extended to any payment •••••••••••••••••••••••• Ch.217 - 521 
Dairy cow, commemorative postage stamp ••••••••••••••••••• HJM4(A) - 883 
Dairy production, price/production stabilization ••••••• SJM105(A) - 877 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• ch.201 - 477 
Dept, approp, Animal Damage ••••••••••••••••••••••••••••••• ch.201 - 477 
Dept, approp, Animal Industry ••••••••••••••••••••••••••••• Ch.201 - 477 
Dept, approp, Inspections ••••••••••••••••••••••••••••••••• ch.201 - 477 
Dept, approp, Inspections, additional FY91 •••••••••••••••• Ch.201 - 477 
Dept, approp, Marketing & Development ••••••••••••••••••••• Ch.201 - 477 
Dept, approp, Plant Industry •••••••••••••••••••••••••••••• Ch.201 - 477 
Dept, approp, Plant Industry, additional FY91 ••••••••••••• Ch.201 - 477 
Dept, approp, Quality Assurance Laboratory •••••••••••••••• Ch.201 - 477 
Dept, bees, inspection, violations, tax, collection ••••••• Ch.224 - 534 
Dept, bee�, tax, due language deleted ••••••••••••••••••••• Ch.225 - 537 
Dept, Commodity Indemnity Acct Program •••••••••••••••••••• ch.223 - 532 
Dept, employees, management, classified ••••••••••••••••••• Ch. 66 - 160 
Farm products, secured transactions ••••••••••••••••••••••• Ch. 70 - 171 
Farmers, income tax, employee withholding, when ••••••••••• Ch. 7 - 18 
Fertilizers, commercial, inspection fee, amount ••••••••••• Ch. 31 - 69 
Honey Advertising Com, approp ••••••••••••••••••••••••••••• Ch.201 - 477 
Lamb packing industry, study, Justice, Dept •••••••••••• SJM107(A) - 879 
Land, determination of, military absence not impact ••••••• Ch. 55 - 99 
Livestock, disease control, Pseudorabies, testing ••••••••• Ch. 36 - 72 
Livestock, injured, peace officer/others destroy •••••••••• Ch.102 - 229 
Potato Com, rule violation, civil penalties ••••••••••••••• Ch. 40 - 79 
Research Program, approp, UofI •••••••••••••••••••••••••••• Ch.194 - 470 
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AGRICULTURE (Continued) Chapter - Page 
Seeds, labeling requirements •••••••••••••••••••••••••••••• Ch.171 - 413 
Sheep Com, approp ••••••••••••••••••••••••••••••••••••••••• Ch.201 - 477 
Soil, Plant Amendments Law, corrections ••••••••••••••••••• Ch.184 - 448 

AIRPLANES 
Tax, engine fuel, increased ••••••••••••••••••••••••••••••• Ch.306 - 802 

AIRPORTS 
National Air/Space Museum, Denver, urged ••••••••••••••••• HJM8(A) - 886 

ALCOHOL 
See LIQUOR 

ANATOMICAL GIFTS 
See DONATIONS 

ANIMALS 
See also LIVESTOCK, WILDLIFE 
Brands, livestock, mark, device, document ••••••••••••••••• Ch. 71 - 174 
Dogs, electronic locating collars ......................... Ch. 72 - 176 
Dogs, hound hunters, permit, required ••••••••••••••••••••• Ch.290 - 749 
Livestock, disease control, Pseudorabies, testing ••••••••• Ch. 36 - 72 
Livestock, injured, peace officer/others destroy •••••••••• Ch.102 - 229 
Wildlife, legally raised, sale, purchase, permitted ••••••• Ch.289 - 747 
Wildlife, take, in violation of other jurisdictions ••••••• Ch.140 - 332 

APPORTIONMENT 
See LEGISLATIVE DISTRICTS 

APPROPRIATIONS 
Accountancy, Bd ••••••••••••••••••••••••••••••••••••••••••• Ch. 54 - 97 
Administration, Dept •••••••••••••••••••••••••••••••••••••• Ch.255 - 630 
Aging, Office on .......................................... Ch.317 - 823 
Agriculture, Dept ... , ..................................... Ch.201 - 477 
Agriculture, Dept, Animal Damage •••••••••••••••••••••••••• Ch.201 - 477 
Agriculture, Dept, Animal Industry •••••••••••••••••••••••• Ch.201 - 477 
Agriculture, Dept, Inspections •••••••••••••••••••••••••••• Ch.201 - 477 
Agriculture, Dept, Inspections, additional FY91 ••••••••••• Ch.201 - 477 
Agriculture, Dept, Marketing & Development •••••••••••••••• Ch.201 - 477 
Agriculture, Dept, Plant Industries ••••••••••••••••••••••• Ch.201 - 477 
Agriculture, Dept, Plant Industries, additional FY91 •••••• Ch.201 - 477 
Agriculture, Dept, Quality Assurance Laboratory ••••••••••• Ch.201 - 477 
Arts Com •••••••••••••••••••••••••••••••••••••••••••••••••• Ch.106 - 232 
Athletic Director, State •••••••••••••••••••••••••••••••••• Ch. 54 - 97 
Attorney General •••••••••••••••••••••••••••••••••••••••••• Ch.180 - 443 
Attorney General, supplemental FY91 ••••••••••••••••••••••• Ch.180 - 443 
Auditor, Legislative •••••••••••••••••••••••••••••••••••••• Ch.186 - 455 
Auditor, State ••••••• , •••••••••••••••••••••••••••••••••••• Ch. 83 - 186 
Blind, Com ••••••• ••••••••••• •••••••••••••••••••••••••••••• Ch.191 - 466 
Brand Inspection •••••••••••••••••••••••••••••••••••••••••• Ch.192 - 467 
BSU ••••••••••••••••••••••••••••••••••••• , •••• , •••••••••••• Ch.112 - 239 
Centralized Commercial Code Program ••••••••••••••••••••••• Ch.106 - 232 
Certified Shorthand Reporters Bd •••••••••••••••••••••••••• Ch. 54 - 97 
Columbia Basin/Endangered Species Issues •••••••••••••••••• Ch.258 - 641 
Commerce, Dept •••••••••••••••••••••••••••••••••••••••••••• Ch.193 - 469 
Community colleges ........................................ Ch. 79 - 181 
Correction, Dept •••••••••••••••••••••••••••••••••••••••••• Ch. 94 - 211 
Correction, Dept, additional, FY91 •••••••••••••••••••••••• Ch. 94 - 211 
Correction, Dept, Parole Com •••••••••••••••••••••••••••••• Ch.326 - 844 
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APPROPRIATIONS (Continued) Chapter - Page 
Courts, Dist, additional, FY91 •••••••••••••••••••••••••••• Ch.266 - 655 
Courts, Dist, Appeals •••••••••••..••.••••••••••••••••••••• ch.266 655 
Deaf & Blind School ••••••••••••••••••••••••••••••••••••••• Ch.199 - 474 
Dentistry, Bd ••••...•.•••••••••••.•••••••.••••••••••••••.. ch. 54 - 97 
Education, Bd, community colleges ••••••••••••••••••••••••• ch. 79 181 
Education, Bd, Deaf & Blind School •••••••••••••••••••••••• Ch.199 - 474 
Education, Bd, Dental Education Program ••••••••••••••••••• Ch.185 - 453 
Education, Bd, Displaced Homemaker Program, ............... ch.260 - 645 
Education, Bd, Historical Society ••••••••••••••••••••••••• ch. 96 214 
Education, Bd, Idaho Geological Survey •••••••••••••••••••• ch. 97 216 
Education, Bd, Museum of Natural History •••••••••••••••••• ch. 97 216 
Education, Bd, Office, administration ••••••••••••••••••••• ch.197 473 
Education, Bd, public broadcasting •••••••••••••••••••••••• Ch.198 473 
Education, Bd, public schools ••••••••••••••••••••••••••••• Ch.309 - 811 
Education, Bd, scholarships/grants ••••••••••••••••••••.••• Ch. 97 - 216 
Education, Bd, Small Business Development Centers ••••••••• Ch. 97 - 216 
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Education, higher ••••••••••••••••••••••••••••••••••••••••• Ch.112 - 239 
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Law Enforcement, Dept ••••••••••••••••••••••••••••••••••••• Ch.192 
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Self-governing Agencies ••••••••••••••••••••••••••••••••••• ch. 54 
Sheep Com ••• _ •••••••••••••••• , •••••••••• ,,, •••••••••••••••• Ch.201 
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Transportation Dept, construction/maintenance ••••••••••••• Ch.327 
Transportation, Dept •••••••••••••••••••••••••••••••••••••. Ch. 57 
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Uofl, Bd of Regents, higher education ••••••••••••••••••••• Ch.112 
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Service, PERS, credit earned •••••••••••••••••••••••••••••• Ch. 61 - 140 
Veterans Affairs Com, compensation, increased ••••••••••••• Ch.150 - 360 
Veterans, wartime service defined ••••••••••••••••••••••• ,.Ch,219 - 523 

ARTS 
Com, approp•••••••••••••••••••••••••••••••••••••••••••••••Ch.106 232 
Com, membership, staggered terms •••••••••••••••••••••••••• Ch. 9 25 

ASSOCIATIONS 
Cooperative marketing, unclaimed checks ••••••••••••••••••• Ch.163 - 390 

ATHLETICS 
Boxing, wrestling matches, school organizations ........... Ch. 6 18 
State, Director, approp •••••••••••••••••••••••••••••••••.• Ch. 54 - 97 

ATTORNEY GENERAL 
Approp • . • . • • • • • • • • •  , . , , , . .  , , • • . • • •  , • , • • • • . .  , • .  , , • . .  , , • • . .  , Ch .180 443 
Approp, supplemental, FY91 ••••••••••••••••••••••••••••• , •• Ch,180 443 
Consumer protection, disclosure process ••••••••••••••••••• Ch.243 592 

ATTORNEYS 
Court, small claims, no representation •••••••••••••••••••• Ch.291 751 
Prosecuting, full time, Bonner County ..................... Ch.274 711 

AUDITOR 
County, disclose personal debt •••••••••••••••••••••••••••• ch. 25 
Legislative, approp •••••••••••••••••••••••••••••••.••••••• Ch,186

Legislative, Bruce Balderston, confirmation ••••••••••••• HCR29(A) 
Legislative, term, 2 years •.•••••••••••••••••••••••••••••• Ch,314 
State, accounting system, state authority ••••••••••••••••• Ch. 51 
State, approp ••••••.•••..••.••.•.•••••.••••••••••••••••••• Ch, 83 
State, budget forms, counties ••••••••••••••••••••••••••••• Ch. 43 

AUTOMOBILES 
See MOTOR VEHICLES 

BANKRUPTCY 
Property tax, school dist, recomputation/state aid •••••••• Ch.320 

BANKS AND BANKING 
Directors, stock holdings ••••••••••••••••••••••••••••••••• Ch.145 
Funds, transfer, electronic, uniform commercial code •••••• Ch.135 
Record inspection, subpoenas, drug cases •••••••••••••••••. Ch.218 
Trust company, reorganization ••••••••••••••••.•••••••••••• Ch.215 

BATTERIES 
See MOTOR VEHICLES 

BEER 
See also LIQUOR 
Donation, charitable purpose, permit required •• ,, ••••••••• Ch.279 
Retailer, financial interest/industry members ••••••••••••• Ch.159 

BEES 
Inspection, violations, tax collection •••••••••••••••••••• Ch.224 
Tax, due language deleted ••••••••••••••••••••••••••••••••• Ch.225 

BIDCOS 
See BUSINESS 

BIDS 

48 
- 455
- 913
- 822

94
186

83 

832 

344 
295 
521 
515 

721 
380 

534 
537 

Public works projects, relief from •••••••••••••••••••••••• ch.282 726 
Public works-projects, requirements ••••••••••••••••••••••• ch.164 393 
Water, Sewer Dists, construction contracts •••••••••••••••• Ch. 41 80 

BILLS 
Legislative, printing contract •••••••••••••••••••••• ,,.,,HCR7(A) 895 
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BLIND Chapter - Page 
Com, approp •••...•.•••••••••.......••••.••••••••••••.••••• Ch.191 - 466 
Deaf & Blind School, approp ••••••••••••••••••••••••••••••• Ch.199 - 474 

BOATS 
Safe, Law, sheriff enforce •••••••••••••••••••••••••••••••• Ch. 11 - 27 
Tax, federal, repeal asked ••••••••••••••••••••••••••••••• HJM3(A) - 882 
Vessel Funds, county, unexpended •••••••••••••••••••••••••• Ch.298 - 783 

BOISE STATE UNIVERSITY 
See COLLEGES AND UNIVERSITIES 

BONDS 
Public officials, political subdivisions •••••••••••••••••• Ch.281 - 724 
Revenue, city, drainage system included ••••••••••••••••••• Ch.311 - 818 

BRANDS 
Bd, members, compensation, increased •••••••••••••••••••••• Ch. 12 - 28 
Inspections, approp •••••••••.••••••••••••••••••••••••••••• Ch.192 - 467 
Livestock, mark, device, document ••••• ,,,,,,,,,,,,,,,,,,,,Ch. 71 - 174 
Poultry, law repealed•••••••••••••••••••••••••••••••••••••Ch. 37 - 72 

BROADCASTING 
See PUBLIC BROADCASTING 

BUDGETS 
Ad valorem tax, increased, advertisement required ••••••••• Ch.310 - 814 
County, forms, state auditor, no longer prescribe ••••••••• Ch. 43 - 83 
Governor's, Address ••••••••••••••.•••••••••••••••••••••.• HCR2{A) - 894 

BUSES 
School, transportation, child care facility/school •••••••• Ch,177 - 440 

BUSINESS 
BIDCOS, economic development grant program •••••••••••••••• Ch.148 - 356 
Economic Development Financing Acct, Commerce, Dept,,,,,,.Ch.148 - 356 
Limited Partnership Act, clarification,,,,,,,,,,,,,,,,,,,,Ch.247 - 603 

CAMPAIGNS 
Elections, county, Sunshine Law ••••••••••••••••••••••••••• Ch. 93 - 210 

CANDIDATES 
Certificate of nomination, primary election ••••••••••••••• Ch.117 - 246 
County, Sunshine Law •••••••••••••••.•••••••••.•••••••••••• Ch. 93 - 210 

CARE FACILITIES 
See HOSPITALS, NURSING HOMES 

CATTLE 
See LIVESTOCK 

CEMETERIES 
Rural, Association, organization •••••• ,,,,,,,,, ••••••••••• Ch. 42 - 82 

CENTENNIAL 
License plates, sale after 1/1/91 ••••••••••••••••••••••••• Ch.205 - 486 

CERTIFIED PUBLIC ACCOUNTANTS 
See ACCOUNTANTS 

CHARITIES 
Donation, beer, permit required ••••••••••••••••••••••••••• Ch,279 - 721 
Donation, wine, permit required ••••••••••••••••••••••••••• Ch.162 - 389 
Food banks, soup kitchens, sales tax exempt ••••••••••••••• Ch.118 - 247 

CHILD CARE 
See DAY CARE 

CHILD PROTECTIVE ACT 
Code sections corrected ••••••••••••••••••••••••••••••••••• Ch. 
Guardian ad litem laws, continue ••••••••••••••••••••••••.• Ch. 

38 -
8 -

76 
25 
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CHILD PROTECTIVE ACT (Continued) Chapter - Page 
Parent-child relationship, judicial review •••••••••••••••• Ch.212 - 500 

CHILDREN 
Adoption, hard-to-place, adoption costs, assistance ••••••• Ch.238 - 573 
Child support, guidelines, continue to July 1992 •••••••••• Ch.208 - 491 
Day care centers, transportation to school •••••••••••••••• Ch.177 - 440 
Drugs, illegal, manufacture/deliver, child present •••••••• Ch.275 - 711 
Exceptional, education, School Dist, responsibility ••••••• Ch.323 - 839 
Foster care, damages by minor, recovery ••••••••••••••••••• Ch.168 - 408 
Guardian ad litem laws, continue •••••••••••••••••••••••••• Ch. 8 - 25 
Immunization, proof of, upon entering school •••••••••••••• Ch.251 - 619 
Infants, disabilities, early intervention services •••••••• Ch.253 - 620 
Military personnel, protective custody, time period ••••••• Ch. 29 - 58 
Murder, aggravated battery, first degree murder ••••••••••• Ch.227 - 546 
Parent-child relationship, judicial review •••••••••••••••• Ch.212 - 500 
Youth Conservation Corp, both sexes, salary ••••••••••••••• Ch.330 - 854 
Youth, Com, approp, Governor, Office of ••••••••••••••••••• Ch.258 - 641 

CHIROPRACTORS 
Physicians, Bd, peer review ••••••••••••••••••••••••••••••• Ch.141 - 332 

CHURCHES 
Sacramental, religious rites, peyote, legal use ••••••••••• Ch.125 - 278 

CIGARETTES 
Tax, code references corrected •••••••••••••••••••••••••••• Ch. 2 - 13 

CIRCUIT BREAKER TAX RELIEF 
See TAX AND TAXATION, PROPERTY 

CITIES 
Bonds, revenue, drainage system included •••••••••••••••••• Ch.311 - 818 
Government, nepotism prohibited ••••••••••••••••••••••••••• Ch.305 - 800 
Liquor license, population basis, less/16,000 ••••••••••••• Ch.283 - 729 
Property, transfer, tax supported governmental unit ••••••• Ch.152 - 361 
Utilities, underground, conversion, requirements •••••••••• Ch.301 - 789 

CIVIL ACTIONS 
Claims, third party, exemption, procedures •••••••••••••••• Ch.165 - 395 
Garnishment, execution, procedures •••••••••••••••••••••••• Ch.165 - 395 
Minor, foster care, recovery of damages ••••••••••••••••••• Ch.168 - 408 
Tortfeasors, effect of release, liability ••••••••••••••••• Ch.249 - 617 

CODE 
See IDAHO CODE 

COLLECTION AGENCIES 
Court, small claims, no representation, when •••••••••••••• Ch.291 751 

COLLEGES AND UNIVERSITIES 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.112 - 239 
BSU, approp •••••••••••••••• , •••••••••••••••••••••••••••••• Ch.112 - 239 
Community, approp ••••••••••••••••••••••••••••••••••••••••• Ch. 79 - 181 
Community, levy exempt, 1%, when •••••••••••••••••••••••••• Ch.315 - 822 
Education, Bd, approp, Dental Education Program ••••••••••• Ch.185 - 453 
Education, Bd, approp, Forest Utilization Research •••••••• Ch. 97 - 216 
Education, Bd, approp, Idaho Geological Survey •••••••••••• Ch. 97 - 216 
Education, Bd, approp, Museum of Natural History •••••••••• Ch. 97 - 216 
Education, Bd, approp, scholarships/grants •••••••••••••••• Ch. 97 - 216 
Education, Bd, approp, Small Business Development ••••••••• Ch, 97 - 216 
Education, Bd, approp, WAMI Program ••••••••••••••••••••••• Ch.185 - 453 
Education, Bd, approp, WICHE Program •••••••••••••••••••••• Ch.185 - 453 
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COLLEGES AND UNIVERSITIES (Continued) Chapter - Page 
Education, Bd, approp, WOI Program •••••••••••••••••••••••• Ch.185 453 
Employees, retirement, unused sick leave •••••••••••••••••• Ch.181 445 
Hazing, prohibited••••••••••••••••••••••••••••••••••••••••Ch.338 874 
ISU, approp •••••••••••••••••••••..•..••••.••••••••••••••.• Ch.112 239 
LCSC, approp ••••••••••••••••••••••••.••...•••••••••.•••..• Ch.112 239 
Public broadcasting, approp ••••••••••••••••••••••••••••••• Ch.198 473 
Scholarship program, minority/at-risk students •••••••••••• Ch. 60 137 
UofI, approp. •••• •••••••• . ••• . • . . . . •• . . . . . • . • • • , ••••••• . . • Ch.112 239 
UofI, approp, Agricultural Research Program ••••••••••••••• Ch.194 470 
UofI, approp, Bd of Regents, higher education ••••••••••••• Ch.112 239 

COMMERCE 
Dept, approP••••••••••••••••••••••••••••••••••••••••••••••Ch.193 469 
Dept, Economic Development Financing Acct ••••••••••••••••• Ch.148 356 
Dept, foreign trade zones/Idaho, established •••••••••••••• ch.241 582 

COMMERCIAL TRANSACTIONS 
Farm products, continuation statements, signed •••••••••••• ch. 70 171 
Secured transactions, filing, fees •••••••••••••••••••••••• ch. 69 165 

COMMODITIES 
Indemnity Acct Program, Agriculture, Dept ••••••••••••••••• Ch,223 532 

COMMUNITY PROPERTY 
See PROPERTY 

COMPACTS 
Motor Vehicle Nonresident Violator, enacted ••••••••••••••• Ch. 91 204 

CONSERVATION 
Soil, Dist, funds, forrnula •••••••••••••••••••••••••••••••• Ch. 80 181 

CONSTRUCTION 
Contracts, Water/Sewer Dists, bids •••••••••••••••••••••••• Ch. 41 80 
Employment, Dept, approp, office buildings, Reed Act •••••• Ch. 92 210 
Public works contractors, Class A license ••••••••••••••••• Ch. 14 30 
Public works contractors, relief from bids •••••••••••••••• Ch.282 726 
Public works projects, bidding •••••••••••••••••••••••••••• Ch.164 393 
Public works projects, oversight •••••••••••••••••••••••••• Ch,134 294 
Public works projects, oversight, state agenices •• ,,.,,,,,Ch,136 318 
Public works projects, preventive maintenance ••••• ,,,,,,,.Ch,133 292 

CONSUMER CREDIT CODE 
Consumer credit, finance charges, obsolete language ••••••• Ch.278 720 

CONSUMERS 
Protection, Attorney General, disclosure process •••••••••• Ch.243 592 

CONTRACTORS 
Public works, Class A license ••••••••••••••••••••••••••••• Ch. 14 30 
Public works, relief from bids •••••••••••••••••••••••••••• Ch.282 726 

CONTRACTS 
Construction, Water/Sewer Dists, bids ••••••••••••••••••••• Ch. 41 80 
Printing, House/Senate Journals •••••••••••••••••••••••••• HCR8(A) 897 
Printing, legislative bills •••••••••••••••••••••••••••••• HCR7(A) 895 
Printing, Session Laws •••••••••.•••.•••••.•••••••••••••• HCR19(A) 906 
Public works contractors, Class A license ••••••••••••••••• Ch. 14 30 
Public works contractors, relief from bids •••••••••••••••• Ch.282 726 
Self-interested, prohibition, exception ••••••••••••••••••• Ch. 34 71 

CONTROLLED SUBSTANCES ACT 
Drug cases, subpoena, banks/utilities, records •••••••••••• Ch.218 521 
Drugs, illegal, manufacture/deliver, child present •••••••• Ch.275 711 
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CONTROLLED SUBSTANCES ACT (Continued) Chapter - Page 
Peyote, legal use, sacramental/religious rites •••••••••••• Ch,125 - 278 

CORPORATIONS 
Income tax, quarterly estimates, file, when •••••.••••••••• Ch. 7 - 18 
Nonprofit, liquor license, governing bd ••••••••••••••••••• Ch.179 - 442 
Nonprofit, telecommunication service, capital credit •••••• Ch.174 - 425 
Trade zones, foreign, Idaho, established ................. ,Ch.241 - 582 

CORRECTIONAL INSTITUTIONS 
Approp •••.••••••••• • • • • • . • • • • • • • • . . • • . • • • • • . . • • .  , • • • . • • • • • Ch. 94 - 211

Approp, additional, FY91 •••••••••••••••••••••••••••••••••• ch. 94 - 211 
Convicts, Correction, Dept, take custody/conditions ••••••• Ch.116 - 244 
Mentally ill person, jail detention, prohibited ••••••••••• Ch.210 - 494 

CORRECTIONS 
Dept, approp ....••••••.••••••..••••.•.•••••••..•••••••..•• Ch. 94 - 211 

Dept, approp, additional, FY91 ••••••••••••••••••••••••.••• Ch, 94 - 211 
Dept, approp, Parole Com •••••••••••••••••••••••••••••.•••• Ch.326 - 844 
Dept, convicts, take custody, conditions, records ••••••••• Ch,116 - 244 

COSMETOLOGY 
Law, updated ......................... , •••••••.••••......••• Ch.124 - 270 

COUNTIES 
Com, Bd, prosecuting attorneys, full time, determine •••••• Ch,274 - 711 
Elections, Sunshine Law ••••••••••••••••••••••••••••••••••• Ch. 93 - 210 
Government Week, April 7-13, 1991 ••••••••••••••••••••.•• HCR13{A) - 902 
Government, nepotism prohibited ••••••••••••••••••••••••••• Ch.305 - 800 
Museum Bd, separate tax unit •••••••••••••••••••••••••••••• Ch. 52 - 95 
MV license plates, reservation program •••••••••••••••••••• Ch,154 - 370 
Officers, debt, personal, disclosure, repealed •••••••••••• Ch. 25 - 48 
Officers, resignation, appointment, replacement ••••••••••• Ch, 81 - 182 
Officers, vacancy, appointment, replacement ••••••••••••••• Ch. 68 - 164 
Property, sale of odd lots, allowed ••••••••••••••••••••••• Ch.302 - 796 
Utilities, underground, conversion, requirements •••••••••• Ch,301 - 789 
Vessel Funds, unexpended ••••••••••••••••••••••••••••.••••• Ch.298 - 783 

COURTS 
Child support, guidelines, continue to July 1992, ••••••••• Ch.208 - 491 
Dist, Appeals, approp ••••••••••••••••••••••••••••••••••••• Ch.266 - 655 
Dist, approp, additional, FY91 •••••••••••••••••••••••••••• Ch.266 - 655 
Dist, contested cases, venue •••••••••••••••••••••••••••••• Ch.248 - 616 
Drug cases, subpoena, banks/utility records ••••••••••••••• Ch.218 - 521 
Magistrate Com, membership •••••••••••••••••••••••••••••••• Ch.114 - 241 
Magistrates, juvenile cases, training ••••••••••••••••••••• Ch. 98 - 217 
Parent-child relationship, judicial review •••••••••••••••• Ch,212 - 500 
Small claims, nonattorney agent representation only ••••••• ch.291 - 751 
State of the Judiciary address, Chief Justice Bakes ••••• HCR14(A) - 903 
Supreme, approp •••••••••••••••••••.•••••••••••••.•.••••••• Ch.266 - 655 
Supreme, approp, additional, FY91 ••••••••••••••••••••••••• Ch.266 - 655 

CREDIT 
Consumer, finance charges, obsolete language deleted •••••• Ch.278 - 720 

CREDIT CARD 
Illegal, factoring, laundering, penalties ••••••••••••••••• Ch.331 - 856 

CREDIT UNIONS 
Loan reserve, requirements •••••••••••••••••••••••••••••••• Ch.236 - 566 

CRIME 
See CRIMINAL OFFENSES & PROCEDURES 
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CRIMINAL OFFENSES & PROCEDURES Chapter - Page 
Convict, Correction, Dept, take custody/conditions •••••••• Ch.116 - 244 
Credit cards, factoring, laundering, penalties •••••••••••• Ch.331 856 
Crime victims, compensation, beyond June 1991 ............. Ch, 4 16 
Crime victims, family, mental health treatment •••••••••••• Ch.246 601 
Crime victims, injuries sustained, report required., ...... Ch.167 407 
Crime victims, restitution payments, procedures ••••••••••• Ch.324 841 
Domestic violence, protection order, 3 months/1 year •••••• Ch,300 787 
Domestic violence, protection order, violation •••••••••••• Ch.169 409 
Drug cases, subpoena, banks/utilities records ••••••••••••• Ch.218 521 
Drugs, illegal, manufacture/deliver, child present •••••••• Ch.275 711 
Firearm use, felons, possession, prohibited ••••••••••••••• Ch.202 480 
Murder, child, aggravated battery ••••••••••••••••••••••••• Ch.227 - 546 

CROPS 
See AGRICULTURE 

CUSTODIANS 
See GUARDIANS 

DAIRY PRODUCTS 
See AGRICULTURE, MILK & MILK PRODUCTS 

DAMS 
Prescriptive overflow easements ••••••••••••••••••••••••••• Ch.328 - 845 
Prescriptive overflow easements, amends HB346 ••••••••••••• Ch.267 - 657 

DAY CARE 
Center, transportation to school •••••••••••••••••••••••••• Ch.177 - 440 

DEAF 
Deaf & Blind School, approp ••••••••••••••••••••••••••••• ,,Ch.199 - 474 
Hard of Hearing Council, established •••••••••••••••••••••• Ch.122 - 265 

DEATH 
Benefits, firefighter's spouse •••••••••••••••••••••••••••• Ch, 27 - 51 

DEBTS 
County officers, personal, disclosure, repealed ••••••••••• Ch, 25 - 48 

DENTISTS AND DENTISTRY 
Bd, approp •..••..•••.•..•••.•••..••••••••••.••••••••••••.• Ch. 54 - 97 

Bd, membership, various law changes ••••••••••••••••••••••• Ch,147 - 347 
Education programs, approp, colleges & universities ••••••• Ch,185 - 453 
License fees, increased ..•••••••••••••••.•..•••••••••••••• Ch. 15 - 32 

DEPOSITORIES 
Public, law, county officers, disclose personal debt,,,,.,Ch, 25 - 48 

DEVELOPMENT 
See also ECONOMIC DEVELOPMENT 
Agreements, local governments ••••••••••••••••••••••••••••• Ch,146 - 346 

DISABLED 
Children, education, School Dist, responsibility •••••••••• Ch,323 - 839 
Infants, early intervention services •••••••••••••••••••••• Ch,253 - 620 

DISASTERS 
Services, approp, Military Division ••••••••••••••••••••••• Ch.187 - 456 

DISEASES 
Alzheimer's, Services Acct, created ••••••••••••••••••••••• Ch,183 - 447 
Alzheimer's, Services Acct, income tax checkoff ••••••••••• Ch.183 - 447 
Livestock, control, Pseudorabies, testing ••••••••••••••••• Ch, 36 - 72 
Renal, Program, approp••••••••••••••••••••••••••••••••••••Ch.190 - 465 

DISTRICT COURT 
See COURTS 
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DISTRICTS Chapter - Page 
See also SCHOOL DISTRICTS 
Community College, levy exempt 1%, when ••••••••••••••••••• Ch.315 - 822 
Health, Public, approp •••••••••••••••••••..••.•••••..••••• Ch.104 - 230 
Hospital, indebtedness, $100,000/more, increased •••••••••• Ch. 73 - 176 
Library, Improvement Acct, established •••••••••••••••••••• Ch.132 - 291 
Library, levy equalization, budget •••••••••••••••••••••••• Ch. 10 - 26 
Library, plant facilities reserve fund/levy ••••••••••••••• Ch. 35 - 71 
Museum, formation, election dates ••••••••••••••••••••••••• Ch.322 - 837 
Recreation, pathways, acquire, maintain ••••••••••••••••••• Ch.178 - 441 
Soil Conservation, funds, formula ••••••••••••••••••••••••• Ch. 80 - 181 
Taxing, ad valorem tax, increase, "truth-in-taxing" ••••••• Ch.310 - 814 
Water, Sewer, bids, construction contracts •••••••••••••••• Ch. 41 - 80 
Water, Sewer, private system, taxation, fees •••••••••••••• Ch.263 - 652 
Water, voting, annual meeting ••••••••••••••••••••••••••••• Ch.101 - 225 

DOCTORS 
See PHYSICIANS AND SURGEONS 

DOGS 
See ANIMALS 

DOMESTIC RELATIONS 
Child support, guidelines, continue to July 1992 •••••••••• Ch.208 - 491 

DOMESTIC VIOLENCE 
Protection order, increase, 3 months to 1 year •••••••••••• Ch.300 - 787 
Protection order, violation, penalties •••••••••••••••••••• Ch.169 - 409 

DONATIONS 
Beer, charitable purpose, permit required ••••••••••••••••• Ch.279 - 721 
Food banks, soup kitchens, sales tax exempt ••••••••••••••• Ch.118 - 247 
Organ, tissue donor, MV drivers license, space •••••••••••• Ch.203 - 482 
Organ, tissue donor, MV drivers license, refusal of ••••••• Ch.204 - 484 
Property/tangible personal, use tax, exemptions ••••••••••• Ch, 82 - 183 
Wine, charitable purpose, permit required ••••••••••••••••• Ch.162 - 389 

DRAINAGE 
Systems, city revenue bonds included •••••••••••••••••••••• Ch,311 - 818 

DRIVERS 
See also MOTOR VEHICLES 
License, 
License, 
License, 
License, 

DRUGS 

exam location, voter registration •••••••••••••••• Ch,337 
minimum age, 15/17 years, when ••••••••••••••••••• Ch, 89 
organ/tissue donor, refusal document ••••••••••••• ch.204 
organ/tissue donor, space to note •••••••••••••••• Ch.203 

- 873 
196 

- 484 
- 482 

Cases, subpoena, record inspection, banks/utilities ••••••• Ch,218 - 521 
Illegal, manufacture/deliver, child present, felony ••••••• Ch,275 - 711 
Peyote, legal use, sacramental/religious rites •••••••••••• Ch.125 - 278 
Prescription, third-party payor ••••••••••••••••••••••••••• Ch,123 - 268 

EASEMENTS 
Prescriptive overflow, dams ••••••••••••••••••••••••••••••• ch.328 - 845 
Prescriptive overflow, dams, amends HB346 ••••••••••••••••• Ch,267 - 657 

ECONOMIC DEVELOPMENT 
Financing Acct, Commerce, Dept, grant program ••••••••••••• Ch.148 - 356 
Pacific NW Economic Region, established ••••••••••••••••••• Ch. 99 - 218 

EDUCATION 
See also COLLEGES AND UNIVERSITIES, VOCATIONAL EDUCATION 
Bd, approp ••••••••••••••••••• � •••••••••••••••••••••••••••• Ch.112 - 239 
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EDUCATION (Continued) Chapter - Page 
Bd, approp, BSU, ISU, LCSC, UofI. .................. •• •• , •• Ch.112 - 239 
Bd, approp, community colleges ••••••• , ••••••••••••• .-., •••• ch. 79 · - 181 
Bd, approp, Deaf & Blind School ••••••••• ,, ••• ,,, •••••• , ••• Ch,199 - 474 
Bd, approp, Dental Education Program •••••••••••••••••••••• Ch,185 - 453 
Bd, approp, Displaced Homemaker Program ••••••••••••••••••• Ch,260 - 645 
Bd, approp, Historical Society •••••••••••• � •••••••• � •••••• Ch. 96 - 214 
Bd, approp, Idaho Geological Survey ••••• ,·, ••• , •••• , •••••• ,Ch, 97 - 216 
Bd, approp, Library, Bd, State •••••••••••••••••••••••••••• Ch.109 - 234 
Bd, approp, Museum of Natural History ••••••••••••••••••••• ch. 97 - 216 
Bd, approp, Office, administration ••••••••••• � •••••••••••• Ch.197 - 473 
Bd, approp, public broadcasting ••••••••••••••••••••••••••• Ch�l98 - 473 
Bd, approp, Public School Foundation Program.•••• ••••••••• Ch.309 - 811 
Bd, approp, scholarships/grants ••••••••••••••••••••••••••• Ch. 97 . - 216 
Bd, approp, Small Business Development Centers ... , ........ Ch. 97 - 216 
Bd, approp, UofI, Bd of Regents, higher education ••••••••• Ch.112 - 239 
Bd; approp, UofI, Forest Utilization Research ........ , .... Ch. 97 216 
Bd, approp, Vocational Education ....................... ,, •• Ch.260 - 645 
Bd, approp, Vocational Rehabilitation, ................ , .. ,Ch.190 - 465 
Bd, approp, WAMI Medical Education Program •••••••••••••••• Ch,185 - 453 
Bd, approp, WH:HE University of Utah., .................... Ch.185 - 453 
Bd, approp, WOI Veterinary Education Program ••• , ••• , ••••• ,Ch, 185 - 453 
Bd, employees, Personnel System, clarify •••••••••••••••••• Ch,216 - 519 
Bd, Science, Grant Programs, administer ••••••••••••••••••• Ch,139 - 330 
Children, exceptional, School Dist responsibilities ....... Ch.323 - 839 
Community college, levy exempt 1%, when ••••••••••••••••••• Ch.315 - 822 
Dept, approp •••••••••••.•.•• �••••••••••••••••·····�� •••••••• Ch.200 - 475 
Dept, approp, State-Federal Instructional Services •••••••• Ch.200 - 475 
Flag, American, school instruction, required •• , •••••••• ; •• Ch.287 - 738 
Higher, hazing, prohibited ••••••••••.••• , •••• , ••••••••••••• ch.338 - 874 
Higher, retirement, unused sick leave ..................... Ch.181 - 445 
Hunter, completion certificate,, ..................... ••• •• Ch. 5 - 17 
Immunization, proof, child, school enrolled .... , .......... Ch.251 - 619 
Loan repayment, health professional, rural areas .......... Ch,240 - 579 
Religious instruction/other purpose/student excused •• � ••• ,Ch,250 - 618 
Scholarship program, minority/at-risk students, .......... ,Ch. 60 - 137 
Scholarship program, POW/MIA ••• ,, •••• ,., •• ,,, •.••• ,,�,, •• ,. Ch. 90 - 204 
School Dist Building Acct, distribution formula, .......... Ch.110 - 235 
School Dist, levy, indefinite term supplemental ........... Ch.313 - 820 
School Facilities Needs Assessment Comm, created .......... ch .110 - 235 
School Income Fund, a.pprop •••.......................... , ••••• Ch.309 - 811 
School, approp, pilot projects, salary improvements ....... Ch,309 - 811 
School, approp, Public School Foundation Program •••••••••• Ch,309 - 811 
School, approp, retirement/FICA/unemployment •••••••••••••• Ch,309 811 
School, days/hours, number established .................... Ch.173 - 420 
Science, Grants Program, State Library Bd, deleted ••••••• ,Ch.126 - 279 
Sex, programs, public schools, rule amended ............ SCRllO(A) - 890 
Student, transportation, child care facility/school ••••••• Ch,177 - 440 
Superintendent of Public Instructaion, approp ............. ,Ch,200 - 475 

ELDERLY 
See SENIOR CITIZENS 

ELECTIONS 
County, Sunshine Law.•-• ••••..•••••••••••••••••.•••••••••••• Ch. 93 - ·210 
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ELECTIONS. (Continued) Chapter - Page 
Museum Dists, formation, dates •••••••••••••••••••••••••••• Ch.322 - 837 
MV, registration fees, voter approved, remittance ••••••••• Ch,285 - 733 
Primary, certificate of nomination, issue, time ••••••••••• Ch,117 - 246 
School Dists, levy, indefinite term supplemental •••••••••• Ch,313 - 820 
School, clerks, judges, serve full/part time •••••••••••••• Ch. 53 - 96 
Voter registration, drivers license exam location, •••••••• Ch.337 - 873 

ELECTRIC POWER 
Lines, pole, damage to, penalty ••••••••••••••••••••••••••• Ch, 45 - 84 
Lines, underground, excavation damage ••••••••••••••••••••• Ch,170 - 409 

ELECTRONICS 
Funds transfer, uniform commercial code ••••••••••••••••••• Ch.135 - 295 

EMPLOYEES AND EMPLOYMENT 
Agriculture, Dept, management, classified, •••••••••••••••• Ch. 66 - 160 
Dept, approp, Reed Act, office buildings, repair •••••••••• Ch, 92 - 210 
Dept, Unemployment Compensation Administration Fund ....... Ch,119 - 248 
Education, Bd, Personnel System, clarify •••••••••••••••••• Ch,216 - 519 
Firemen, death benefits, spouse •••••.•.••••••••••..••••••• Ch. 27 - 51 
Firemen, retirement, accumulated contributions •••••••••••• Ch. 26 - 49 
Higher education, retirement, unused sick leave ••••••••••• Ch,181 - 445 
Human Rights Com, employer redefined •••••••••••••••••••••• Ch,335 - 868 
Industrial Special Indemnity Acct, payments ••••••••••••••• Ch,155 - 371 
Legislative Comm, personnel matters, membership ••••••••••• Ch. 65 - 158 
Military service, PERS� credit earned ••••••••••••••••••••• Ch, 61 - 140 
PERS, approp •••••••••••••••••••••••••••••.••••••••••••.••• Ch, 47 - 85 
PERS, approp, supplemental, FY91, ••••••••••••••••••••••••• Ch, 47 - 85 
PERS, fiduciary responsibility •••••••••••••••••••••••••••• Ch, 16 - 36 
PERS, law updated ••••••••••••••••••••••••••••••••••••••••• Ch, 61 - 140 
PERS, reinstatement, permitted •••••••••••••••••••••••••••• Ch, 17 - 37 
State, salaries, pay line adjustment ••••• , ••• , •••••••• , •• HCR20(A) - 908 
Unemployment contribution, delinquency, penalty ••••••• ,,,,Ch.151 - 360 
Unemployment insurance, requirements, clarify ••••••••••••• Ch. 67 - 162 
Veterans preference, clarified.,, ••••••••••••••••••••••••• Ch.303 - 797 
Worker's compensation, income/death benefits •••••••••••••• Ch,207 - 488 
Worker's compensation, income/medical benefits ............ Ch,206 - 487 
Youth Conservation Corp, both sexes, salary ••••••••••••••• Ch.330 - 854 

EMPLOYMENT SECURITY LAW 
Taxable wage rates, reserve/administration fund ........... Ch.119 - 248 
Unemployment contribution, delinquency, penalty ••••••••••• Ch.151 - 360 
Unemployment insurance, requirements, clarify ••••••••••••• Ch. 67 - 162 

ENDOWMENT FUND 
Investment Bd, approp ••••••••••••••••••.•••••••••••••••••• Ch.182 - 447 

ENGINEERS 
Examiners, Bd, approp .•••••••••••••••• , •••..•••••••••••.••• Ch. 54 - 97

Misconduct charges, hearing, time, increased •••••••••••••• Ch. 21 - 43 
ENVIRONMENT 

Hazardous Material Emergency Response Com, created •••••••• Ch,242 - 582 
Underground storage tanks, law updated .................... Ch, 59 - 113 
Waste combustors, medical, moratorium, •••••••••••••••••••• Ch,229 - 548 
Waste disposal, legislative study comm •••••••••••••••••• HCR37(A) - 916 

EXECUTIVE ORDERS 
90-5 thru 90-13 . . . . . . • • • • • • • • • . . . . . • . • • • • • • . . . • . . • • • • . • • • • • • • • • . . 921

91-1 ••••.••••••••••••••••••••••••..••••••••••••.••••••••••••••••• 943



IDAHO SESSION LAWS 963 

ESTATES Chapter - Page 
Probate, creditor notice, claims, time limit •••••••••••••• Ch. 87 - 192 

FARMING 

See AGRICULTURE 
FARMS 

See AGRICULTURE 
FEDERAL LAWS 

Boat tax, repeal asked •••••.•.••••••••••••••••••••.•••••• HJM3(A) 882 
FEES 

Accountants, exam, increased ............................... Ch. 23 47 
Dentists, license, inc reased .•.••••••••.•••••••••.••••••• �Ch. 15 32 
Motor carriers, PUC, interstate ••••••••••••••••••••••••••• Ch, 3 15 
MV, license plates, sample ••••••••••••••••••••••.••••••••• Ch.214 511 
MV, registration, Gulf War veterans, exempt ••••••••••••••• Ch.161 388 
MV, registration, voter approved, remittance •••••••••••••• Ch.285 - 733 
MV, title, increase, distribution change •••••••••••••••••• Ch,143 - 336 
Real estate, license, hearings •••••••••••••••••••••••••••• ch. 18 37 
Trucks, use, reports, reducible loads ••••••••••••••••••••• Ch.295 769 
Weapon, concealed, license, fingerprints ............ , •••• ,Ch.213 507 

FERTILIZER 
Commercial, inspection fee, amount •••••••••••••••••••••••• Ch. 31 69 

FINANCE 
Consumer credit, charges, obsolete language deleted ••••••• Ch.278 720 
Dept, approp ••..•••••••.•.•••••..••..••..••••.•••••••...•• Ch. 74 178 
Finance-Approp Comm, approp •..••••.•••••••••.••••••••••••• Ch.186 455 
Investment advisor representatives, regulations ••••••••••• Ch.270 662 
Secured transactions, filing, fees •••••••••••••••••••••••• Ch, 69 - 165 
Trust company, reorganization ••••••••••••••••••••••••••••• Ch.215 515 

FINANCIAL INSTITUTIONS 
See BANKS AND BANKING 

FINANCIAL MANAGEMENT 
Di vision, approp •••••••.•••••.••.••.•.••••••.•.•.•••••. -•••• Ch.196 472 

FIREARMS 
Concealed, license, fee, fingerprints ••••••••••••••••••••• Ch.213 507 
Concealed, license, procedure, revised •••••••••••••••••••• ch.262 - 647 
Felons, use/possession, prohibited •••••••••••••••••••••••• Ch,202 480 

FIREMEN 
Death benefits, spouse ••.•.•...•..•. •-• •.••••.••.••• • .••••• ch. 27 51 
Retirement, accumulated contributions, defined •••••••••••• Ch. 26 49 

FISH AND GAME 
Big game, harvest report, management unit ••••••••••••••••• Ch,268 658 
Dept, approp .•••••••..••.•••..•••.• , .••• , .•••••••...•..••• Ch. 333 863 
Dept, approp, additional FY91, •••••••••••••••••••••••••••• ch.333 - 863 
Dept, approp, Primary Depredation Acct •••••••••••••••••••• Ch.333 - 863 
Dept, approp, Secondary Depredation Acct •••••••••••••••••• Ch.333 863 
Dept, bighorn sheep tag/special, by lottery ••••••••••••••• Ch.144 342 
Education program, hunting, certificate ••••••••••••••••••• Ch, 5 17 
Fishing permit, free, F&G functions •• �••••••••••••••••••••Ch.127 280 
Hound hunters, permit •• • •••.•.•.••.••••..••.•.•• _ •••••••••• Ch.290 749 
License, fishing, suspension, infraction not paid ••••••••• Ch.222 - 531 
License, hunting, suspension, infraction not paid ••••••••• Ch,222 - 531 
Salmon, Steelhead, recovery, Columbia River System, •••• SCR114(A) 891 
Steelhead trout, purchase, Indian fis�ermen, when ••••••••• ch.129 283 
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FISH AND GAME (Continued) Chapter - Page 
Violations, code, infractions ••••• , ••••••••• , ••••••••••••• Ch, 130 - 285 
Violations, law, infractions •••••••••••••••••••••••••••••• Ch,128 - 281 
Violations, law, penalty .•••••..••••••••..•.•••••••••••••• Ch. 49 - 87 
Violations, rule, misdemeanor •••••.••••..••••••••••••••••• Ch. 44 - 83 
Wildlife; legally raised, sale, purchase, permitted,,,,,,,Ch.289 - 747 
Wildlife, take, in violation of other jurisdictions ••••••• Ch.140 - 332 

FISHING 
See FISH AND GAME 

FLAGS 
American, school instruction, required •••••••••••••••••••• Ch,287 -·738 

FOOD 
Banks, soup kitchens, sales tax, exempt, ........... , ...... Ch,118 - ·247 
Establishments, inspection, licensing·, ...... ; ............. Ch,142 - 334 

FORESTS AND FORESTRY 
Lands, .Dept, approp, Protection •••••• · ..................... Ch,220 - 526 
Lands, Dept, approp, Resources Management ••••••• ,., •••••••• Ch, 220 - 526 
Lands, Dept, approp, Scaling Practices, ••••••••••••••••••• Ch,220 - 526 
Log scaling, gross cubic scale •••••••••••••••••••••••••••• Ch,175 - 426 
Planning Process, implementation, funding,,,,,,,,,,,,,,SJM103{A) - 876 
Practices Act, cumulative effects program ••••••••••••••••• Ch,244 - 595 
Practices Act, federal lands, included,,, ••••••••••••••••.• Ch,244 - 595 
Timber, dead, salvage logging, ••••••••• ,,, •••• , .... , ••••• ,Ch,245 - 598 
Western States Legislative, Task Force, participate ••••• HCR22(A) - 911 

FORMS 
Budget, counties, state auditor, no longer prescribe •••••• Ch. 43 - 83 

FRATERNAL ORGANIZATIONS 
·Hazing, prohibited •••••••........•.•••••••.....•••••.•••.•• Ch.338 - 874 

FRAUD 
Credit cards, factoring, laundering, penalties ........... ,Ch,331 - 856 

FUELS 
Gaseous, use, fee, in lieu of tax ••••• ;,, ••••••••••••••••• Ch,334 - 867 
Gasohol, Idaho ·produced requirement, eliminated •••••• , ..... Ch.307 - 805 
Pipelines/underground, excavation damage •••••••••••••••••• Ch,170 - 409 
Tax, aircraft engine, increased •••••••••••••••••••• , •••••• Ch·, 306 - 802 
Tax, motor, increased, distribution ••••••••••••••••••••••• Ch,120 - 259 
Underground storage tank technicians, certification,,,,,,,Ch.297 - 782 
Underground Storage Tank Upgrade Assistance Program ••••••• Ch.336 - 870 
Underground storage tanks, law updated ....... ; ......... ,, ,Ch. 59 - 113 

FUNDS 
Catastrophic Health Care Cost Acct,· "CAT", approp, •••••••• Ch.231 - 549 
County Vessel, unexpended ••••••••••••••••••••••••••••••••• Ch.298 - 783 
PERS, fiduciary responsibility ............................. Ch, 16 - 36 
·Soil Conservation Dis, formula •••••••••••••••••••••••••••• Ch. 80 - 181
Trartsfer, electronic, uniform commercial code ....... ,, •••• Ch,135 - 295 

GAMBLING 
Defined, activities described that are not gambling ....... Ch.230 - 548 
Defined, .penalties •••••••••••••••••••••••••••••••••••••••• Ch.230-- 548 
Races, horse, interstate combined wagering pools ......... ,Ch, 56 - 106 

GAME 
See FISH AND GAME 

GARNISHMENT 
Civil actions, procedures ••••...•...•••••••..•...••••••••• Ch.-165 - 395 
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GAS Chapter - Page 
See FUELS 

GASOHOL 
See FUELS 

GENERAL SERVICES 
Appro·p •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.255 630 

GEOLOGISTS AND GEOLOGY 
Bd, approp ••••••••••••••••••••••••••••••••••••••••••.••••• Ch. 54 97 

GOVERNMENT 
Contracts, self-interested, prohibited, exception ••••••••• Ch, 34 
County, Week, April 7-13, 1991.,.,,, ••••• ,,,, •••••••••• �HCR13(A) 
Local, development agreements ••••••••••••••••••••••••••••• Ch,146 
Nepotism, public officials, prohibited •••••••••••••••••••• Ch.305 
Officer, county, resignation, appoint/replacement ••••••••• Ch. 81 
Officer, county, vacancy, appointment/replacement ••••••••• Ch.,68 
Officer, state, vacancy, appointment/replacement. ••••• , ••• Ch, 68 
Officials/public, bonding .•••...•••....•.•••••... _ .•..••.••• Cb,2_81 

GOVERNOR 
Budget Address ••••••••••••••• •-• ••• , •••••• ••• •••• _ ••••••••• HCR2(A_) 
Executive Orders 

90-5 _thru 90-13 ....•••.......••... _ ....••.•.. , ....••.•.••••....•• 

91-1 •••••••••••••• ·-· •••••••••••••••••••••••• , ••••••••••• ·-· •••••. 

Office of-, a.pprop •••.••••••••••••••••••••••••••• _ ••••••••• _.Ch.258 
Office of, ,approp, Aging, Office on ....................... ch.317 
Office of, approp, Blind, Com ••••••••••••••••••••••••••••• Ch.191 
Office of, approp, Children/Youth, Com ..................... Ch.258 
Office of, approp, Columbia Bsn/Endangered Species •••••••• Ch,258 
Office of, approp,, Emergency Fund •••••••• , •••••••• •••• •••• ch.256 
Office of, approp, Endowment Fund Investment Bd, •••••••••• Ch,182 
Office of, approp, Energy, Federal Program ................ Ch.258 
Office of, approp, Expense Allowance •••••••••••••••••••••• Ch,258 
Office of, approp, Financial Management Division •••••••••• Ch,196 
Office of, approp, Human Rights Com ....................... Ch,107 
Office of, approp, Insurance Fund, State, ••••••••• , ••••• ! .Ch. 64 
Office of, approp, Liquor Dispensary •••••••••••••••••••••• Ch.108 
Office of, approp, Military Division •••••••••••••••••••••• Ch,187 
Office of, approp, PERS ••••••••••••••••••••••••••••••••••• Ch. 47 
Office of, approp, residencej administration •••••••••••••• Ch,258 
Office of, approp, Social Services ••••••••••• , •••••••••••• Ch,258 
Office of, approp, Women 1 s Programs, Com •••••••••••••••••• Ch,103 
State of State message ••••••••••••• ,., • .., •••••••••••••••• HCRl(A) 

GRANTS 
Economic Development, J;>rogram, Commerce, Dept .... ,., •• , ••• Ch.148 
Science Education, Programs ••••••••••••••••••••••••••••••• Ch.139 
Science Education, Programs, State Library Bd .... ••••• .... Ch.126 

GRAPES 
Growers, Wine Producers Com, membership ••••••••••••••••••• Ch.319 

GRAVEL 
Extraction, Surface Mining Act, highway purposes •••••••••• Ch,299 

GUARDIANS 
Ad Litem 
Ad Litem 
Ad litem 

Acct, 
Acct, 
laws, 

approp •...................................... , •• Ch. 266 
approp, additional, FY91, •••••••••••••••••• Ch.266 
continue ••••••••••••••••••••••••••••••••••• ch. 8 

71 
902 
346 
800 
182 
164 
164 
724 

894 

921 
943 
641 
823 
466 
641 
641 
632 
447 
641 
641 
472 
233 
157 
234 
456 
85 

641 
641 
230 
894 

356 
330 
279 

830 

786 

655 
655 

25 
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GUNS 
See FIREARMS 

HANDICAPPED 
See DISABLED 

HAZARDOUS SUBSTANCES 
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Chapter - Page 

Emergency Response Com, created ••••••••••••••••••••••••••• Ch.242 - 582 
Spills, emergency response, local authorities ••••••••••••• Ch.242 - 582 

HEALTH 
Catastrophic, Care Cost Program, created •••••••••••••••••• Ch.233 - 553 
Comprehensive, education curriculum, schools, amend •••• SCRllO(A) - 890 
Immunization, proof of, child, school enrolled •••••••••••• Ch.251 - 619 
Insurance, study, Insurance, Dept ••••••••••••••••••••••• HCR23(A) - 912 
Public, Dists, approp •••••••••••••••••••••••••••• � •••••••• Ch.104 - 230 
Rural areas, Professional Loan Repayment Program •••••••••• Ch.240 - 579 

HEALTH AND WELFARE 
Dept, approp •••••••••••••••••••••••••••••••• , ••••••••••••• Ch.257 - 633 
Dept, approp, Adult & ADC Assistance Payments ••••••••••••• Ch.257 - 633 
Dept, approp, Adult Services •••••••••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Air Quality Program ••••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Alcohol And Drug Abuse Com •••••••••••••••••• Ch.257 - 633 
Dept, approp, Catastrophic Health Care Cost Acct •••••••••• Ch.231 - 549 
Dept, approp, Child Support Enforcement ••••••••••••••••••• Ch.257 - 633 
Dept, approp, Community Rehabilitation Services ••••••••••• Ch.257 - 633 
Dept, approp, Developmental Disabilities, add FY91 •••••••• Ch.257 - 633 
Dept, approp, Developmental Disabilities •••••••••••••••••• Ch.257 - 633 
Dept, approp, Developmental Disabilities Council •••••••••• Ch.257 - 633 
Dept, approp, Domestic Violence Council ••••••••••••••••••• Ch.257 - 633 
Dept, approp, Eligibility Services •••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Emergency Medical Services •••••••••••••••••• Ch.257 - 633 
Dept, approp, Environmental Division •••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Family/Children's Services •••••••••••••••••• Ch.257 - 633 
Dept, approp, Hazardous Materials Program ••••••••••••••••• Ch.257 - 633 
Dept, approp, Indirect Support Services ••••••••••••••••••• Ch.257 - 633 
Dept, approp, INEL Oversight •••••••••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Juvenile Justice •••••••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Laboratory Services •••••••••••••••••• , •••••• Ch.257 - 633 
Dept, approp, Medicaid ••••••••••••••••••••••••• i,,, ••••••• Ch.231 - 549 
Dept, approp, Medical Assistance Payments ••••••••••••••••• Ch.257 - 633 
Dept, approp, Medical Assistance Programs ••••••••••••••••• Ch.231 - 549 
Dept, approp, Mental Health Services •••••••••••••••••••••• Ch�257 - 633 
Dept, approp, Mental Health Services, add'l FY91 •••••••••• Ch.257 - 633 
Dept, approp, Physical Health Services •••••••••••••••••••• Ch.257 - 633 
Dept, approp, State Economic Opportunity Office ••••••••••• Ch.257 - 633 
Dept, approp, State Emergency Repsonse Com •••••••••••••••• Ch.257 - 633 
Dept, approp, State Hospital North •••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, State Hospital South •••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, State School and Hospital ••••••••••••••••••• Ch.257 - 633 
Dept, approp, Substance Abuse ••••••••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Veterans Services Program ••••••••••••••••••• Ch.257 - 633 
Dept, approp, Water Quality Program ••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Welfare Division •••••••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Work Programs ••••••••••••••••••••••••••••••• Ch.257 - 633 
Dept, approp, Youth Services Center ••••••••••••••••••••••• ch.257 - 633 
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HEALTH AND WELFARE {Continued) Chapter - Page 
Dept, 
Dept, 
Dept, 
Dept, 
Dept, 
Dept, 
Dept, 

food establishments, inspection, licensing •••••••••• Ch,142 
Health Professional Loan Repayment/rural area ••••••• Ch,240 
infants, disabilities, early intervention,,.,, •• ,, •• Ch,253 
mammography, radiation machines, regulations •••••••• Ch,172 
parent-child relationship, judicial review •••••••••• Ch,212 
rules, seepage pit disposal system •••••••••••••••• HCR36{A) 
vulnerable adults, abuse, neglect, prevention ••••••• Ch,329 

- 334
579 
620 
419 
500 
915 

Dists, Public, approp ••••• •• ••••. • • • • • ••• •••••••••• ••• • • . . Ch.104 -

846 
230 

HEALTH CARE FACILITIES 
Rural medical care, professional incentives ••••••••••••••• Ch.240 - 579 

HEARING IMPAIRED 
Deaf, Hard of Hearing Council, established •••••••••••••••• Ch,122 - 265 

HIGHER EDUCATION 
See EDUCATION, COLLEGES AND UNIVERSITIES 

HIGHWAYS 
See also ROADS 
Acct, gas tax, distribution, percentage ••••••••••••••••••• Ch,120 - 259 
Repair, gravel extraction, Surface Mining Act, •••••••••••• Ch.299 - 786 

HISPANICS 
Com, approp ••..••• •• • • •• • ••• ••• . • • • • • • ••••• • .  •••••• ••.•.•• Ch. 76 - 179 

HISTORICAL SITES 
Maintenance, approP•••••••••••••••••••••••••••••••••••••••Ch. 96 - 214 

HISTORICAL SOCIETIES 
State, approp•••••••••••••••••••••••••••••••••••••••••••••Ch. 96 - 214 

HOMEMAKERS 
Displaced, Program, approp •••••••••••••••••••••••••••••••• Ch,260 - 645 

HOMES 
Housing Agency, project supervision/rates of return ••••••• Ch,239 - 574 

HONEY 
Advertising Com, approp •••••••..•••..•••••••••.••••••••••• Ch.201 - 477 

HORSE RACING 
See RACING 

HOSPITALS 
Crime victims, injuries sustained, report required •••••••• Ch,167 - 407 
Dists, indebtedness, $100,000/more, increased ••••••••••••• Ch, 73 - 176 

HOTELS AND MOTELS 
Regulations, rates posted, registers, guest eviction •••••• Ch,296 - 779 

HOUSE OF REPRESENTATIVES 
Journals, printing contract ••••••••••••••••••••••••••••• ,HCR8{A) - 897 

HOUSING 
Agency, project supervision, rates of return •••••••••••••• Ch,239 - 574 

HUMAN RIGHTS 
Com, approp ••••••••••••••••••••••••••••••••••••••••••••••• Ch.107 - 233 
Com, employer redefined ••••••••••.•••••••••••••••••••••••• Ch.335 - 868 

HUNTING 
See FISH AND GAME 

IDAHO CODE 
Child Protective Act, code sections corrected,, •••••••• ,,.Ch. 38 76 
MV law, resident, redefined ••••••••••••••••••••••••••••••• Ch.211 - 498 

IDAHO HOUSING AGENCY 
Project supervision, rates of return •••••••••••••••••••••• Ch,239 - 574 
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IDAHO NATIONAL ENGINEERING LABORATORY Chapter - Page 
Nuclear research, feasibility study, tax credit ••••••••••• Ch,318 824 
Oversight, approp, H&W, Dept •••••••••••••••••••••••••••••• Ch,257 633 
Programs, -research/ development, supported •• ,, ••• ,,,,.,, .HCR33(A) 913 

IDAHO STATE UNIVERSITY 
See COLLEGES AND UNIVERSITIES 

IMMUNIZATION 
Child, school enrolled, proof of •••••••••••••••••••••••••• Ch,251 - 619 

INCOME TAX 
See TAX AND TAXATION, INCOME 

INDIANS 
Affairs issues, legislative study comm,,,,,,,,,,,,,,,,,,HCR17(A) 
Fishermen, steelhead trout, purchase, when legal,,,,,,,,,,Ch,129 
Fort Hall, Water Rights Agreement, ratify,,,,,,,,,,,,,.,,.Ch,228 
Peyote, legal use, sacramental/religious rites,, •••••••••• Ch.125 

INDIGENTS 
Medical, state funding ••••••••.••••••••••••••••••••••••••• Ch.233 

INDUSTRIAL COMMISSION 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch. 95 

INSPECTORS AND INSPECTIONS 
Brand, approp ••••••••••.•••••••..• ,. ..••.•••••••••••••••••• Ch.192 

Fertilizers, commercial, fee, amount •••••••••••••••••.•••• Ch. 31 
Food establishments, regulations •••••••••••••••••••••••••• Ch,142 

INSURANCE 

904 
283 

- 547
278 

553 

214 

- 467
69 

334 

Annuity, .unallocated, contract, defined ••••••••••••••••••• Ch,280 723 
Annuity, unallocated, coverage, clarified ••••••••••••••••• Ch.280 � 723 
Company, financial report, annual, filing required •••••••• Ch,277 717 
Dept, approp •••.••••••••••••••.•••••.••••••••••••••••••••• Ch. 48 86 
Dept, health insurance study, ............ ,, •• , .......... HCR23(A) 912 
Guaranty Act, Petroleum Clean Water Trust Fund,,,, •••••••• Ch,252 620 
Insurer, domestic ceding, reinsurance credit, ••••••••••••• Ch,276 712 
Long-term care policy, free look, 30 days ••••••••••••••••• Ch,271 682 
Management Division, approp ••••••••••••••••••••••••••••••• Ch,255 - 630 
Managing general agents, licensing, required •••••••••••••• Ch,293 754 
MV, deductible, renewal, amount,.,., •••••.•••• ,., •••••••••• Ch.312 819 
MV, suspension, procedure clarified ••••• · ••••• ,.,,,., ••• ,, .Ch.273 - 710 
Prescription drugs, third-party payor •••••••••••.••••••••• Ch.123 ,- 268 
State., Fund, approp ••.••••••..............................• Ch. 64 157 
State, Fund, Guaranty Act not apply ••••••••••••••••••••••• Ch,252 - 620 
Unemployment, requirements, ·clarify,.,,., ................. Ch, 67 - 162 
Unemployment, taxable wage rates •••••••••••••••••••••••••• Ch,119 248 
Warranty, Guaranty Act not apply •••••••••••••••••••••••••• Ch.121 263 

INVESTMENTS 
Advisor representatives, regulations •••••••••••••••••••••• Ch.270 662 

IRRIGATION 
See WATER 

JAILS 
See also CORRECTIONAL INSTITUTIONS 
Convict, Correction, Dept, take custody, conditions ••••••• Ch,116 - 244 
Mentally ill person, detention, prohibited •••••••••••••••• Ch,210 494 

JOURNALS 
House/Senate, printing contract •••••••••••••••••••••••••• HCR8(A) - 897 
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JUDGES Chapter - Page 
Magistrate Com, membership •••••••••••••••••••••••••••••••• Ch,114 - 241 
Magistrates, juvenile cases, training ••••••••••••••••••••• Ch. 98 - 217 

JUDICIAL 
Council, approp •••••...•.•..•••••••••••••. _ •.•••..••••••••. Ch.266 - 655 
Council, approp, additional, FY91. ... , •• , ................. Ch.266 - 655 
State of the Judiciary address, Chief Justice Bakes,,,,,HCR14(A) - 903 

JUVENILES 
Delinquency cases, Magistrates, training •••••••••••••••••• Ch, 98 - 217 
Foster care, damages by minor, recovery ••••••••••••••••••• Ch.168 - 408 
Military personnel, protective custody, time period ••••••• Ch. 29 - 58 
Parent-child relationship, judicial review •••••••••••• � ••• Ch.212 - 500 
Youth Conservation Corp, both sexes, salary, ............. ,Ch.330 - 854 

LABOR AND INDUSTRIAL SERVICES 
Dept, approp ••••••..•.••••••••• •-• ••••.•••••••••..••••••... Ch.195 - 470 
Safety & Labor Relations Bureau, approp ••••••••••••••••••• Ch,195 - 470 

LAKES 
Priest, water quality management.,, .................. , .... Ch.332 - 859 

LAND 
Com, Bd, timber, dead, salvage logging •••••••••••••••••••• Ch,245 - 598 
Dept, approp ..•••••••.•.•••••.•••...•..•••••••••.••.•••••• Ch.220 - 526 
Dept, approp, additional FY91 ••••••••••••••••••••••••••••• Ch,220 - 526, 
Dept, approp, Forest & Range Protection ••••••••••••••••••• Ch.220 - 526 
Dept, approp, Forest Resources Management ••••••••••••••••• Ch,220 - 526 
Dept, approp, Land/Range/Mineral Resource Mngmnt •••••••••• Ch.220 - 526 
Dept, approp, Scaling Practices,,,, ••••••••••••••••••••••• Ch,220 - 526 
Dept, approp, Soil & Water Conservation ••••••••••••••••••• Ch,220 - 526 
Dept, Forest Practices Act, cumulative effects ••••• ,,,,,,,Ch.244 - 595 
Dept, public works projects, oversight •••••••••••••••••••• Ch.134 - 294 
Overflow by dam operations •••••••••••••••••••••••••••••••• Ch,328 - 845 
Overflow by dam operations, amends HB346 •••••••••••••••••• Ch.267 - 657 
Wildlife habitat, ad valorem tax .................. , ....... ch.304 - 800 

LAVA.HOT SPRINGS 
Foundation, approp •••••••••••••••••••••••••••••••••.•••••• ch.189 - 459 

LAW ENFORCEMENT 
Agency, crime injury report, medical care providers, ...... Ch,167 - 407 
Dept, ipp�op •..•••••••••.•••••••.••••.•••••.••.•••••••.... Ch.192 - 467 

Dept,,approp, Alcohol Beverage Control •••••••••••••••••••• Ch.192 - 467 
Dept, ·approp, POST Academy ••••••••••••• , •••••••••••••••••• Ch,192 - 467 
Domestic violence, protection order, 3 months/1 year •••••• ch.300 - 787 
Domestic violence, protection order, violation •••••••••••• ch.169 - 409 
Peace officer status, Transportation, Dept, employee •••••• Ch.288 - 739 

LAWYERS 
See ATTORNEYS 

LEGISLATIVE AUDITOR 
See AUDITOR 

LEGISLATIVE COUNCIL 
Administrative Procedures Act, study comm ••••••••••••••• HCR15(A) � 903 
Approp ••••.••••.••••••....•.••••••••.••.••• · •••••••••••••.. Ch.186 - 455 
Indian affairs issues, study comm ••••••••••••••••••••••• HCR17(A) - 904 
Public Transportation Systems, study comm ••••••••••••••• HCR2l(A) - 910 
Waste disposal, study comm •••••••••••••••••••••••••••••• HCR37(A) - 916 
Water quality issues, study comm •••••••••••••••••••••••• HCR34(A) - 914 
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LEGISLATIVE DISTRICTS Chapter - Page 
Legislative Reapportionment Comm, appointment ••••••••••• HCR38(A) - 916 

LEGISLATURE 
Administrative Procedures Act, study comm ••••••••••••••• HCR15(A) - 903 
Administrative rules, continuance until 7/1/92 •••••••••••• Ch.264 - 653 
Auditor, Bruce Balderston, appointment confirmed •••••••• HCR29(A) - 913 
Auditor, term, 2 years •••••••••••••••••••••••••••••••••••• Ch.314 - 822 
Bills, printing contract ••••••••••••••••••••••••••••••••• HCR7(A) - 895 
Boat tax, federal, repeal asked •••••••••••••••••••••••••• HJM3(A) - 882 
Budget Address, Governor ••••••••••••••••••••••••••••••••• HCR2(A) - 894 
Budget Office, approp ••••••••••••••••••••••••••••••••••••• Ch.186 - 455 
County Government Week, April 7-13, 1991 •••••••••••••••• HCR13(A) - 902 
Dairy production, price/production stabilization ••••••• SJM105(A) - 877 
Employees, state, salaries, payline adjustment •••••••••• HCR20(A) - 908 
Forest Planning Process, implementation, funding ••••••• S�Ml03(A) - 876 
Gulf War, Operation Homefront, support •••••••••••••••••• HCR12(A) - 901 
Gulf War, victory commended •••••••••••••••••••••••••••••• HJM9(A) - 887 
H&W, Dept, rules, seepage pit disposal system ••••••••••• HCR36(A) - 915 
Health insurance, study, Insurance, Dept •••••••••••••••• HCR23(A) - 912 
Indian affairs issues, study comm ••••••••••••••••••••••• HCR17(A) - 904 
INEL, programs supported •••••••••••••••••••••••••••••••• HCR33(A) - 913 
Journals, House/Senate, printing contract •••••••••••••••• HCR8(A) - 897 
Lamb packing industry, study, Justice, Dept •••••••••••• SJM107(A) - 879 
Legislative Acct, approp ••••••••••••••••• � •••••••••••••••• Ch.261 - 647 

'Legislative Acct, approp, additional •••••••••••••••••••••• Ch. 58 - 111 
Legislative Acct, approp, computer equipment •••••••••••••• Ch.261 - 647 
Legislative Acct, approp, wilderness negotiations ••••••••• Ch.261 - 647 
Legislative Acct, moneys, transfer •••••••••••••••••••••••• Ch. 58 - 111 
Lifetime Reader Week/Year 1991 ••••••••••••••••••••••••• SCR108(A) - 889 
Mountain Home Air Force Base, missions, increased •••••••• HJM5(A) - 883 
National Air/Space Museum, Denver Airport, urged ••••••••• HJM8(A) - 886 
Pensions, no income tax imposed •••••••••••••••••••••••••• HJMl(A) - 881 
Personnel Matters Comm, membership •••••••••••••••••••••••• Ch. 65 - 158 
Postage stamp, dairy cow, commemorate •••••••••••••••••••• HJM4(A) - 883 
Public Transportation Systems, study comm ••••••••••••••• HCR2l(A) - 910 
Reapportionment Comm, appointment ••••••••••••••••••••••• HCR38(A) - 916 
Revenue projections, FY1991 •••••••••••••••••••••••••••••• HCR9(A) - 899 
Revenue projections, FY1992 ••••••••••••••••••••••••••••• HCR10(A) - 900 
Salmon, Steelhead, recovery, Columbia River System ••••• SCR114(A) - 891 
Session laws, printing contract ••••••••••••••••••••••••• HCR19(A) - 906 
Sex education program, public schools, amended ••••••••• SCRllO(A) - 890 
State of Budget •••••••••••••••••••••••••••••••••••••••••• HCR2(A) - 894 
State of Judiciary address, Chief Justice Bakes ••••••••• HCR14(A) - 903 
State of State message ••••••••••••••••••••••••••••••••••• HCRl(A) - 894 
Streamflow, minimum, Circle Creek •••••••••••••••••••••• SCR102(A) - 889 
Waste disposal, study comm •••••••••••••••••••••••••••••• HCR37(A) - 916 
Water quality issues, study comm •••••••••••••••••••••••• HCR34(A) - 914 
Water, state authority restored, federal limited ••••••• SJM106(A) - 878 
Western States Legisl�tive Forestry Task Force •••••••••• HCR22(A) - 911 
Wolf, reintroduction, certain areas, concern ••••••••••••• HJM6(A) - 884 

LEVIES 
See TAX AND TAXATION, PROPERTY 
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LEWIS-CLARK STATE COLLEGE Chapter - Page 
See COLLEGES AND UNIVERSITIES 

LIABILITY 

Civil action, tortfeasor, effect of release ••••••••••••••• Ch,249 617 
Foster parent, damages by minor ••••••••••••••••••••••••••• Ch,168 408 
Mental health professional, immunity, duty to warn •••••••• Ch.235 565 

LIBRARIES 
Dist, levy equalization, budget ••••••••••••••••••••.•••••• Ch. 10 26 
Dist, plant facilities reserve fund/levy •••••••••••••••••• Ch. 35 71 
Improvement Acct, established ••••••••••••••••••••••••••••• Ch.132 291 
Law, approp ••••• , ••••• ••.• •• •••••••••••••••. ••••••. ••••••• •• Ch.266 655 
Material, borrowed, not returned, petty theft •• , ••••••••• ,Ch.265 654 
Science Education Grants Program, State, Bd, deleted ••••• ,Ch,126 279 
State, Bd, approp ••••••••••••••••••••••••••••••••••••••••• ch.109 234 

LICENSES 
Concealed weapon, fee� fingerprints ••••••••••••••••••••••• ch.213 507 
Concealed weapon, procedure, revised •••••••••••••••••••••• Ch.262 647 
Dentists, fees, increased •••••••••••••••••••••••••••••••.• Ch. 15 32 
Drivers, exam location, voter registration •••••••••••••••• Ch.337 873 
Drivers, minimum age, 15/17 years, when ••••••••••••••••••• Ch. 89 196 
Drivers, organ/tissue donor, refusal document ••••••••••••• Ch,204 484 
Drivers, organ/tissue donor, space to note •••••••••••••••• Ch.203 482 
Fishing permit, free, F&G functions ••••••••••••••••••••••• Ch.127 280 
Food establishments, regulations •••••••••••••••••••••••••• Ch.142 334 
Hunting, fishing, suspension, infraction not paid ••••••••• Ch.222 531 
Liquor, local retailer, issuance, clarified ••••••••••••••• Ch.137 320 
Liquor, nonprofit corporation, governing bd, •••••••••••••• Ch,179 442 
Liquor, population basis, cities, less/16,000 ••••••••••••• Ch.283 729 
Liquor, revocation, suspension, process, clarified •••••••• Ch. 50 91 
Liquor, transfer, authority to deny ....................... Ch, 28 54 
MV, dealers, salesmen, laws updated ••••••••••••••••••••••• Ch,272 686 
MV, plates, armed forces reserve •••••••••••••••••••••••••• Ch.113 240 
MV, plates, Centennial, sale after 1/1/91, •••••••••••••••• Ch,205 486 
MV, plates, county shown ••••••••••••••••••••••••.••••••••• Ch.209 492 
MV, plates, Pearl Harbor survivor ••••••••••••••••••••••••• Ch, 85 190 
MV, plates, Purple Heart recipient •••••••••••••••••••••••• Ch. 20 42 
MV, plates, reservation program, county ••••••••••••••••••• Ch.154 370 
MV ,, plate$, sample, fees •••••••...••••••••..•••..••••••••• Ch.214 511 
Outfitters & Guides, fees, increased, revocation •••••••••• Ch,131 287 
Public works contractors, Class A ••••••••••••••••••••••••• Ch, 14 30 
Real e_state, fees, hearings ••.••••••...•••••.••.•••••••••• Ch. 18 37 
Respiratory therapists, required •••••••••••••••••••••••••• Ch,294 760 

LIENS 
Crop, extended to any payment to producer ................. Ch.217 521 

LIEUTENANT GOVERNOR 
Approp••••••••••••••••••••••••••••••••••••••••••••••••••••Ch• 77 179 

LIQUOR 
See also BEER, WINE 
Dispensary, approp •••••••••••••••••••..•••••••••••••• •.• •• ,Ch.108 234 
License, local retailer; issuance, clarified •••••••••••••• Ch.137 320 
License, nonprofit corporation, governing bd •••••••••••••• Ch,179 442 
License, population basis, cities, less/16,000 •••••••••••• Ch,283 729 
License, revocation, suspension, process, clarified,,,,,,,Ch, 50 91 
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LIQUOR (Continued) Chapter .,. Page 
License, transfer, authority to deny •••••••• ,,,,,,,�,, •••• Ch, 28 � 54 
Sale, proof of age, ID card/drivers license, .. ,, .... ,, •• , ... Ch,269 - 660 

LITERACY 
Lifetime Reader Week/Year 1991 ••••••••••••••••••••••••• SCR108(A) - 889 

LITERATURE 
Lifetime Reader, Week/Year 1991 .......................... SCR108(A) - 889 

LIVESTOCK 
See also ANIMALS 
·Brands, mark, device, document •••••••••••••••••••••••••••• Ch. 71 - 174
Dairy cow, commemorative postage stamp ••••••••••••••••••• HJM4(A) - 883
Disease control, Pseudorabies, testing •••••••••••••••••••• Ch. 36 - 72
Injured, peace officer/others destroy, when ................ Ch,102 - 229 
.Lamb packing industry, study, Justice, Dept ............. SJM107(A) - 879 
Sheep Com, approp •••••....•...•••.••••.••••••••••••••.••.•• Ch.201 - 477 

LOANS 
Credit union, reserve, requirements,, ••••••••••••••••••••• Ch.236 - 566 
Health Professional, Repayment Program, rural areas ....... Ch.240 - 579 

LOBBYISTS AND LOBBYING 
Elections, county, Sunshine Law •••• ,.,,.,., •• , ••• ,., •••••• Ch. 93 - 210 

LOCAL IMPROVEMENT DISTRICTS 
Utilities, und�rground, conversion, requirements .......... Ch.301 - 789 

LOG SCALING 
Gross cubic scale, logging/hauling payment ................ Ch.175 - 426 

LOGGING 
Log scaling, gross cubic scale ••• � ••••••••••••••• �··••••••Ch.175 - 426 
Timber,. dead, salvage ••••••••••••••••• ,,,, •• ,,, ••••••••••• Ch.245 - 598 

LOTTERIES 
Com,. approp ••••• •-• •••..•••....•••••••••.•.•••.••••.••••••••• -•• Ch. 88 - 195
Com, approp, supplemental ••••••••••••••••••••••••••••••••• Ch. 78 - 180 

MAGISTRATES 
See COURTS, JUDGES 

MAMMOGRAPHY 
Radiation machines, regulations, H&W, Dept ................ Ch.H2 - 419 

MARKETING 
Cooperative, Associations, unclaimed checks,,,.,.,., ••••••.• Ch.163 - 390 

MEDICAL 
Catastrophic Health Care Cost Program, created ............ Ch,233 - 553 
Indigents, state funding •••••••••••••••••••••••••••••••••• ch.233 - 55.J 
Rural, care, clinics, .professional incentives ••• ,., ......... Ch.240 - 579 
WAMI, Education Program, approp ••••••••••••••••••••••••••• Ch,185 - 453 
Waste combustors, construction moratorium,,,,,,,,,,,,,,,,,Ch,229 - 548 
WICHE, Education Program, approp,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,185 - 453 
WOI, Education Program, approp,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,185 - 453 

MEDICAL ASSISTANCE 
See PUBLIC ASSISTANCE 

MEDICINE 
Bd, apprOP•••••••••••••••••••••••••••••••••••·•••••••••••••Ch. 54 - 97 
Bd, approp, additional, FY91 .............................. Ch, 75. - 178 
Bd, respiratory therapists, licensure,,,,,,,,,,,,,,,,,,,,,Ch,294 - 760 
Nuclear, research, feasibility study, tax credit •••••••••• Ch.318 - 824 

MEMORIALS 
Boat tax, federal, repeal asked •••••••••••••••••••••••••• HJM3(A) - 882 
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MEMORIALS (Continued) Chapter - Page 
Dairy production, price/production stabilization ....... SJM105(A) - 877 
Forest Planning Process, implementation:, funding ••••••• SJM103(A) 876 
Gulf War, victory commended •••• ,,, •••••••• ,.,.,·,,,, •••••• HJM9(A) 887 
Lamb packing industry, study, Justice, Dept ........... ,SJM107(A) 879 
Mountain Home Air Force Base, missions, increased •••••••• HJM5(A) 883 
National: Air/Space Museum, Denver Airport, urged ••••••••• HJM8(A) 886 
Pensions, no income tax imposed •••••••••••••••••••••••••• HJMl(A) 881 
Postage stamp, dairy cow, commemorate •••••••••••••••••••• HJM4(A) 883 
Water, state authority restored, federal limited ........ SJM106(A) 878 
Wolf, reintroduction, certain areas, concern ••••••••••••• HJ!16(A) 884 

MENTAL HEALTH 
Professional, duty to warn, liability immune .............. Ch.235 - 565 
Treatment, crime victim's family ••••••••••••••• ,.,, •• · •• ,, ,Ch,246 - 601 

MENTAL ILLNESS 
Mentally ill person, jail detention, prohibited ••••••••••• Ch,210 - 494 

MILITARY AND MILITIA 
Combat zone participants, tax .policy,,., ••••••••• ,.,., •••• Ch·, 55 - 99 
Division, approp •••.•.•••••.•.••••••...•••••••• � ••••..••. iCh.187 .- 456 
Gulf War, Operation Homefront, support .................. HCR12(A) - 901 
·Gulf War, veterans, MV registration fees, exempt ......... ;ch.161 - 388 
Gulf War, victory commended •• ,, ••••• ,,,,•• ••• ,., .••••• ,,, ,HJM9(A) .887 
Mountain Home Air Force Base, missions, increased.,,,,, •• HJMS(A) - 883 
MV license plate, Pearl Harbor survivor ••••••••••••••••••• Ch, 85 - 190 
MV license plate, Purple Heart recipient •••••••••••••••••• Ch, 20 - 42 
·MV· license plate, ·reserve. armed forces •••••••••••••••••••• Ch.113 - 240
Personnel, children, protective custody, time period •••••• Ch, 29 - 58 
POW/MIA, scholarship program, expanded •••••••••••••••••••• Ch, 90 - 204 
.service,· ·PERS, credit earned,,,, •• , ••••••••. ,,,,, •••••••••.• Ch. 61 - 140
Veterans Affairs Com, compensation, inc.reased., •••••• , ••• ,Ch.150 - 360
Veterans, wartime service defined ••••••••••••••••••••••••• Ch.219 - 523

MILK AND MILK PRODUCTS 
Butter, random weight packages, sold where produced ••••••• Ch, 33 - 70 
Dairy production, price/production stabilization,,,.,•, .SJM105(A) - 877 

MINES AND MINING 
Sand/gravel extraction, Surface, Act, highway use ........ ,Ch.299 - 786 

MINORS 
·see CHILDREN, JUVENILES

MOBILE HOMES 
Registration, fees,. clarified., •• ,., •••••••••••••••• ,, •••• Ch,295 - 769 

MOTOR CARRIERS 
Interstate, PUC fees •••.••.... -•••••••.•.•••••...•••••••. � •.• Ch. 3 - 15 

MOTOR FUELS 
See FUELS 

MOTOR VEHICLES 
See also DRIVERS 
Batteries/lead acid, disposal ....... ,, ............. , •••••• Ch.292 - 752 
Code, resident redefined ••••••••••••••••••••.•••.•••••••••• Ch.211 - 498 

Commercial, driver trainee, unaccompanied, when� •••••••••• Ch.286 - 737 
Dealers, ·salesmen, licensing, laws updated ................ Ch,272 - 686 

· Drivers license, exam location, voter regisj:ration ........ Ch,337 - 873 
Drivers license, m1n1mum age, 15/17 years, when, •• ,,,,,,,,Ch, 89 196 
Drivers license, organ/tissue donor, space to note •••••••• Ch.203 - 482 
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MOTOR VEHICLES (Continued) Chapter - Page 
Drivers license, organ/tissue donor, refusal •••••••••••••• Ch.204 - 484 
Gaseous fuels, use, fee, in lieu of tax ••••••••••••••••••• Ch.334 - 867 
Gasohol, Idaho produced requirement, eliminated ••••••••••• Ch.307 805 
Insurance, deductible, renewal, amount •••••••••••••••••••• Ch.312 - 819 
Insurance, suspension, procedure clarified •••••••••••••••• Ch.273 - 710 
License plates, Centennial, sale after 1/1/91 ••••••••••••• Ch.205 486 
License plates, county shown •••••••••••••••••••••••••••••• Ch.209 492 
License plates, Pearl Harbor survivor ••••••••••••••••••••• Ch. 85 - 190 
License plates, Purple Heart recipient •••••••••••••••••••• Ch. 20 - 42 
License plates, reservation program, county ••••••••••••••• Ch.154 - 370 
License plates, reserve armed forces •••••••••••••••••••••• Ch.113 240 
License plates, sample, fees •••••••••••••••••••••••••••••• Ch.214 511 
Nonresident Violator Compact, enacted ••••••••••••••••••••• Ch. 91 204 
Registration, fees, Gulf War veterans, exempt ••••••••••••• Ch.161 388 
Registration, fees, use, reports, reducible loads ••••••••• Ch.295 769 
Registration, fees, voter approved, remittance •••••••••••• Ch.285 733 
Snow removal·equipment, lights •••••••••••••••••••••••••••• Ch. 86 - 191 
Speed limits, residential areas, 35 mph ••••••••••••••••••• Ch.100 221 
Tires, waste, disposal, collection sites •••••••••••••••••• Ch.308 808 
Titles, fees, increased, distribution change •••••••••••••• Ch.143 - 336 
Titles, requirements, clarified ••••••••••••••••••••••••••• Ch.153 361 
Trailer tongue, two reflector lights •••••••••••••••••••••• Ch.284 - 731 
Trucks, overweight, penalty, increased •••••••••••••••••••• Ch.226 538 

MOTORBOATS 
See BOATS 

MOUNTAIN HOME 
Air Force Base, missions, increased •••••••••••••••••••••• HJM5(A) 883 

MURDER 
Child, aggravated battery, first degree murder •••••••••••• Ch.227 - 546 

MUSEUMS 
County, Bd, separate tax unit ••••••••••••••••••••••••••••• Ch. 52 - 95 
Dists, formation, election dates •••••••••••••••••••••••••• Ch.322 - 837 
National Air/Space, Denver Airport, urged •••••••••••••••• HJM8(A) - 886 

NEPOTISM 
Public officials, prohibited •••••••••••••••••••••••••••••• Ch.305 - 800 

NURSES AND NURSING 
Bd, approp •••••••••••••••••••••••••••••••••••••••••••••••• Ch. 54 - 97 
Bd, approp, additional, FY91 •••••••••••••••••••••••••••••• Ch. 75 - 178 
Crime victims, injuries sustained, report required •••••••• Ch.167 - 407 
Medication, administration, authority, clarify •••••••••••• Ch.149 - 358 
Practitioners, Health Professional Loan Repayment ••••••••• Ch.240 - 579 

NURSING HOMES 
Property reimbursement rates, formula ••••••••••••••••••••• Ch.160 - 384 

OCCUPATIONAL LICENSES BUREAU 
Approp •••••••• , •••••••••••••••••••• ,., •••••••••••••• , •••.• Ch, 54 - 97 

OFFICE ON AGING 
See AGING; OFFICE ON 

OFFICIALS 
Public, bonding ........................................... Ch.281 - 724 
Public, nepotism, prohibited ••••••••• � •••••••••••••••••••• Ch.305 - 800 

OPTOMETRY AND OPTOMETRISTS 
Bd, approp ••••••••••••••••••••••••••••••• � •••••••••••••••• Ch. 54 - 97 
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ORGANIZATIONS Chapter - Page 
Nonprofit, food banks/soup kitchen, sales tax exempt •••••• Ch.118 - 247 
Nonprofit, youth, Outfitters/Guides Law, exempt ••••••••••• Ch.157 - 373 

OUTFITTERS AND GUIDES 
Bd, approp ••••••••••••••••••••••••••••••••••••••••••••.••• Ch. 54 - 97 
Big game, harvest report, management unit ••••••••••••••••• Ch.268 - 658 
Law, youth organizations, exempt••••••••••••••••••····�···Ch.157 - 373 
License, fees, increased, revocation, conditions •••••••••• Ch.131 - 287 

PACIFIC NORTHWEST 
Economic Region, membership, established •••••••••••••••••• Ch. 99 - 218 

PARDONS AND PAROLE 
Com, approp •..••••••....•....••••••.....•......•...• , •••.• ch. 94 - 211 

Com, approp, additional, FY91 ••••••••••••••••••••••••••••• ch. 94 - 211 
Com, approp, Correction, Dept ••••••••••••••••••••••••••••• Ch.326 - 844 
Com, compensation, increased •••••••••••••••••••••••••••••• Ch.166 - 406 

PARENTS 
Foster, damages by minor, recovery, liability ••••••••••••• Ch.168 - 408 
Parent-child relationship, judicial review •••••••••••••••• Ch.212 - 500 

PARI-MUTUEL WAGERING 
Interstate combined, pools, horse races ••••••••••••••••••• Ch. 56 - 106 

PARKS AND RECREATION 
Approp, supplemental •••••••••••••••••••••••••••••••••••••• Ch.189 - 459 
Bd, members, honorarium, increased •••••••••••••••••••••••• Ch.156 - 372 
Bd, Youth Conservation Corp, both sexes, salary.�·········Ch.330 - 854 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.189 - 459 

PARTNERSHIPS 
Limited, Act, clarification ••••••••••••••••••••••••••••••• Ch.247 - 603 

PAY 
See SALARIES 

PEACE OFFICERS 
See POLICEMEN 

PENITENTIARY 
See CORRECTIONAL INSTITUTIONS 

PERMANENT BUILDING ACCOUNT 
Administration, Dept, approp •••••••••••••••••••••••••••••• Ch.232 - 550 
Asbestos Abatement Projects, approp ••••••••••••••••••••••• Ch.232 - 550 
BSU, approp, Canyon County Campus Classroom ••••••••••••••• Ch.232 - 550 
Correction, Dept, approp •••••••••••••••••••••••••••••••••• Ch.232 - 550 
CSI, approp, Library/Media Center ••••••••••••••••••••••••• Ch.232 - 550 
Education, Bd, approp ••••••••••••••••••••••••••••••••••••• Ch.232 - 550 
EITC, approp, classroom complex ••••••••••••••••••••••••••• Ch.232 - 550 
H&W, Dept, approp ••••••••••••••••••••••••••••••••••••••••• Ch.232 - 550 
Land, Dept, approp ........................................ Ch.232 - 550 
NIC, approp, remodel old library/Lee Hall ••••• : ••••••••••• Ch.232 - 550 
Parks/Recreation, Dept, approp •••••••••••••••••••••••••••• Ch.232 - 550 
Preventive Maintenance Projects, approp ••••••••••••••••••• Ch.232 - 550 
UofI Library Acct, approp ••••••••••••••••••••••••••••••••• Ch.232 - 550 

PERMANENT BUILDING FUND ADVISORY COUNCIL 
Approp, preventive maintenance projects ••••••••••••••••••• Ch.232 - 550 

PERMITS 
Beer, donation, charitable purpose •••••••••••••••••••••••• Ch.279 - 721 
Fishing, free, F&G functions •••••••••••••••••••••••••••••• Ch.127 - 280 
Hound hunters, required ••••••••••••••••••••••••••••••••••• Ch,290 - 749 
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PERMITS (Continued) Chapter ..; Page 
Wine, donation, charitable 

PERSONNEL COMMISSION 
purpose ••••••.••••••••••••••••• Ch.162 - 389 

Agriculture, Dept, management employees, classified ••••••• Ch. 66 - 160 
Approp._ ••....... . ............. . . ......... . • • • • •  • • • • • • • • • ••• Ch.254 - ,629 
Education, Bd, employees, system, clarify ••••••••••••••••• Ch.216 - 519 
Employees, state, salaries, payline adjustment •••••••••• HCR20(A) - 908 
Legislative Comm, personnel matters, membership ••••••••••• Ch. 65 - 158 

PETROLEUM 
Pipelines/underground, excavation damage •••••••••••••••••• Ch.170 - 409 
Underground storage tank technicians, certification ••••••• Ch,297 - 782 
Underground Storage Tank Upgrade Assistance Program ••••••• Ch.336 - 870 
Underground storage tanks, law updated •••••••••••••••••••• Ch. 59 - 113 

PHARMACIES AND.PHARMACISTS 
Bd, approp ••••.•••••.••••..•........•• -..... •·• •••••• -••••••• Ch. 54 - 97 

PHYSICIANS AND SURGEONS 
Crime victims, injuries sustained, report required •••••••• Ch.167 - 407 
Mental health professional, immunity, duty to warn ........ Ch.235 - 565 
Rural areas, Health Professional Loan Repayment, .......... Ch.240 579 

PLANNING AND ZONING 
Development agreements, local governments •••• ••••••••• •.••• Ch�l46 - 346 

PLANTS 
Amendments Law, corrections ••••••••••••••••••••••••••••••• Ch.184 - 448 

POLICEMEN 
See also LAW ENFORCEMENT 
Peace officer status, Transportation, Dept, employee •••••• Ch.288 - 739 
POST Academy, approp •••••••• ·-· •••••••••••••••••••••••••••• ch.192 - -467 
State., Program, approp •..••.....••..•........•••• • •••....• ch.325 - 843 

POLITICAL PARTIES 
Certificate of nomination, primary election ••••••••••.••••• Ch.117 - 246 

POSTAGE 
Stamp, dairy cow, commemorative •••••••••••••••••••••••••• HJM4(A) - 883 

POSTAL·SYSTEM 
Postage stamp, dairy cow, commemorative .................. HJM4(A) - 883 

POTATOES 
See AGRICULTURE 

POULTRY 
Brands, law. repealed ••.•.•.•...•.•.•.•••••••••••••••••••... Ch. ,37 - 72 

POWER 
See .ELECTRIC POWER 

PRINTING 
Contract, House/Senate Journals •••••••••••••••••••••••••• HCR8(A) - 897 
Contract, legislative bills ••••••••••••••••••••••.•••••••• HCR7(A) - 895 
Contract, Session laws •••••••••••••••••••••••••••••••••• HCR19(A) - 906 
Services, Bureau, approp, additional, FY91 •••••••••••••••• Ch,255 - 630 

PRISONERS. 
Correction, Dept, take custody, conditions, records ....... Ch.116 - 244 

PRISONS 
See CORRECTIONAL INSTITUTIONS 

PROBATE 
Creditor notice, claims, time limit, ....... ......... , ...... Ch, 87 - 192 

PROFESSIONS 
Mental health, liability immune, duty to warn ••••••••••••• Ch.235 - 565 
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PROPERTY Chapter .,. Page 
See also TAX AND TAXATION, PROPERTY 
Abandoned, reports, how published ••••••••••••••••••••••••• Ch. 62 - 153 
City, transfer, tax supported governmental unit ........... Ch. 152 - 361 
Community, control of, clarified •••••••••••••••••••••••••• Ch. 63 - 156 
County, sale of odd lots, allowed •••• , ••••••••••.••••••••• ,Ch.302 - 796 
Nursing homes, reimbursement rates •••• , ................... Ch,160 - 384 
State, personal, inventory, sale, trade-in •••••••••••••••• Ch,158 - 374 
Unclaimed, Act, telecommunication services, exempt ........ Ch,174 - 425 

PROPERTY TAX. 
See TAX AND TAXATION, PROPERTY 

PROSECUTING ATTORNEYS 
See ATTORNEYS 

PUBLIC ASSISTANCE 
Indigents,. medical care, state funding •••••••••••••••••••• Ch,233 - 553 

PUBLIC BROADCASTING 
ApprOP••••••••••••••••�•••••••••••••.•••••••••••••••.••••·•••Ch.198· - 473 

PUBLIC EMPLOYEES 
See EMPLOYEES AND EM PLOYMENT 

PUBLIC EM PLOYEES RETIREMENT SYSTEM 
See RETIREMENT 

PUBLIC UTILITIES 
See UTILITIES 

PUBLIC UTILITIES COMMISSION 
See UTILITIES 

PUBLIC WORKS 
Bidding, advertising, requirements •• ,,., •••• ,,, •• , ••••••••.•• Ch, 164 - 393 
Contractors. License Bd, approp •.•••••••••••••• ,.,. • ••••••• ,Ch, 54 - 97 
Contractors, Class A license, ••••••••••••••• ,,,, •••••••• ,.,Ch, 14 - 30 
Contractors, relief from bids, ••••••• , , •••••• ,., • ••••••••• ,Ch. 282 - 726 
Div, apprOP•••••••••••••••••••••••••••••••••••••••••••••••Ch.255 - 630 
Projects, ·oversight, Administration/Lands, Dept ........... Ch,134 - 294 
Projects, oversight, delegate to state agencies ........... Ch, 136 - 318 
Projects, preventive maintenance,,., •••••••••••••••.••••••• Ch,133 - 292 

PUPILS 
See STUDENTS 

PURCHASING 
Div, approp ••.• •-·•-• • •••••••••••.••.• . •• _ • • •••••  •-• ••••• . • • • •• -••• Ch.255 - 630 

RACING 
Com, approp ••••••••••.••••••••••••••• _ ••.•••••••••••••••. _ •• Ch.192 - 467 

Horse, interstate combined wagering pools ••••••••••••••••• Ch. 56 - 106 
REAL ESTATE 

Com� approp•••••-••••••••••••••••••••••••••••••••••· •••••••• Ch. 54 - 97 
License, fees, hearings •••••••••••••••••..••••••••••••.•••• ch. 18 - 37 
Secur.ed loan, credit union, certified appraisal •••••• •• ••• Ch.236 - 566 

REAPPORTIONMENT 
Legislative, Comm, appointment •••••••••••••••••••••••••• HCR38(A) - 916 

RECLAMATION 
U,S, Bureau, Cascade, Deadwood Reservoirs, storage •••••••• Ch.237 - 572 

RECORDS 
Bank/public ut.il.ity, inspection, subpoena/drug case ••••••• Ch .• 218 - 521 
State personal property, inventory, sale, disclosure •••• , .Ch.158 - 374 
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RECREATION Chapter - Page 
Dists, recreational pathways, acquire, maintain ••••••••••• Ch.178 441 

RECYCLING PROGRAMS 
Batteries/lead acid, disposal ••••••••••••••••••••••••••••• Ch.292 - 752 
Tires, waste, disposal, collection sites •••••••••••••••••• Ch.308 - 808 

REPORTS 
Abandoned property, how published ••••••••••••••••••••••••• Ch. 62 - 153 
Medical care providers, crime injury, required •••••••••••• Ch.167 - 407 

RESEARCH 
Nuclear, feasibility study, income tax credit ••••••••••••• Ch.318 - 824 

RESERVOIRS 
Cascade, Deadwood, storage space, purchase •••••••••••••••• Ch.237 - 572 

RESOLUTIONS, CONCURRENT 
Administrative Procedure Act, legislative study comm •••• HCR15(A) - 903 
Bills, legislative, printing contract •••••••••••••••••••• HCR7(A) - 895 
Budget Address, Governor ••••••••••••••••••••••••••••••••• HCR2(A) - 894 
County Government Week, April 7-13, 1991 •••••••••••••••• HCR13(A) - 902 
H&W, Dept, rules, seepage pit disposal system ••••••••••• HCR36(A) - 915 
Health insurance, study, Insurance, Dept •••••••••••••••• HCR23(A) - 912 
Indian affiars issues, legislative study comm ••••••••••• HCR17(A) - 904 
INEL, programs supported •••••••••••••••••••••••••••••••• HCR33(A) - 913 
Journals, House/Senate, printing contract •••••••••••••••• HCR8(A) - 897 
Legislative auditor, Bruce Balderston, confirmation ••••• HCR29(A) - 913 
Lifetime Reader Week/Year 1991 ••••••••••••••••••••••••• SCR108(A) - 889 
Operation Homefront, Gulf War, support •••••••••••••••••• HCR12(A) - 901 
Public Transportation System, legislative study comm •••• HCR2l(A) - 910 
Reapportionment Comm, appointment ••••••••••••••••••••••• HCR38(A) - 916 
Revenue projections, FY1991 •••••••••••••••••••••••••••••• HCR9(A) - 899 
Revenue projections, FY1992 ••••••••••••••••••••••••••••• HCR10(A) - 900 
Salmon, Steelhead, recovery, Columbia River System ••••• SCR114(A) - 891 
Session laws, printing contract ••••••••••••••••••••••••• HCR19(A) - 906 
Sex education program, public schools, amended ••••••••• SCRllO(A) - 890 
State employees, salaries, payline adjustment ••••••••••• HCR20(A) - 908 
State of Budget address •••••••••••••••••••••••••••••••••• HCR2(A) - 894 
State of Judiciary address, Chief Justice Bakes ••••••••• HCR14(A) - 903 
State of State message ••••••••••••••••••••••••••••••••••• HCRl(A) - 894 
Streamflow, minimum, Circle Creek •••••••••••••••••••••• SCR102(A) - 889 
Waste disposal, legislative study comm •••••••••••••••••• HCR37(A} - 916 
Water. quality issues, legislative study comm •••••••••••• HCR34(A) - 914 
Western States Legislative Forestry Task Force •••••••••• HCR22(A) - 911 

RESPIRATORY THERAPISTS 
Licensure, regulations •••••••••••••••••••••••••••••••••••• Ch.294 - 760 

RETIREMENT 
Deputy sheriff, and sheriff, handgun, badge, ID card •••••• Ch. 19 - 41 
Firemen, accumulated contributions, defined ••••••••••••••• Ch. 26 - 49 
Firemen, death benefits, spouse ••••••••••••••••••••••••••• Ch. 27 - 51 
Pensions, no ·income tax imposed •••••••••••••••••••••••••• HJMl(A) - 881 
PERS, approp ..•..••.........•..•••••••••••••••.•••...•.•.• Ch. 47 - 85 
PERS, approp, supplemental, FY91 •••••••••••••••••••••••••• Ch. 47 - 85 
PERS, fiduciary responsibility •••••••••••••••••••••••••••• Ch. 16 - 36 
PERS, higher-education, unused sick leave ••••••••••••••••• Ch.181 - 445 
PERS, law updated ••••.••.•.••..••••.•••••••••• ,,,,,., •• , .. Ch, 61 - 140 
PERS, military service, credit earned ••••••••••••••••••••• Ch. 61 - 140 
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Chapter ... Page RETIREMENT (Continued) 
PERS, reinstatement, 

REVENUE 
permitted •••••••••••••••••••••••••••• ch. 17 - 37 

Projections, FY199l••••••••••••••••••••••••••••••••••••••HCR9(A) - 899 
Projections, FY1992•••••••••••••••••••••••••••••••••••••HCR10(A) - 900 

REVENUE AND TAXATION 
See TAX AND TAXATION 

RIVERS 
Boise, South Fork, Sub-Basin, state water plan •••••••••••• Ch� 24 - 48 
Circle Creek, minimum streamflow ••••••••••••••••••••••• SCR102(A) - 889 
Columbia, System, Salmon, Steelhead recovery ••••••••••• SCR114(A) - 891 
Payette, Plan, state water plan, •••••••••••••••••••••••••• Ch.221 - 530 
Priest, Basin, state water plan ••••••••••••••••••••••••••• Ch.234 - 564 
Snake, Salmon, Steelhead recovery •••••••••••••••••••••• SCR114(A) - 891 
Snake, stretch, interim protection •••••••••••••••••••••••• ch. 13 - 29 

RULES 
Administrative, continuance until July 1, 1992 •••••••••••• Ch.264 - 653 
H&W, Dept, seepage pit disposal system ............. , .... HCR36(A) - 915 
Potato Com, violation, civil penalties •••••••••••••••••••• Ch. 40 - 79 
Sex education program, public schools, amended ••••••••• SCRllO(A) - 890 

SAFETY 
Labor Relations Bureau, approp •••••••••••••••••••••••••••• Ch,195 - 470 

SALARIES 
Pardons, Parole, Com, compensation, increased,., •• ,, •••••• Ch.166 - 406 
State employees, payline adjustment ••••••••••••••••••••• HCR20(A) - 908 
Tax Com, increased •••••••••••••••••.•••••••••••••••.•••••• Ch.316 - 823 
Youth Conservation Corp, set by Park&Recreation Bd •••••••• Ch.330 - 854 

SALES 
Tax exempt, exemption certificates •••••••••••••••••••••••• Ch.176 - 428 

SALES TAX 
See TAX AND TAXATION, SALES 

SAND 
Extraction, Surface Mining Act, highway purposes •••••••••• Ch,299 - 786 

SCHOOL DISTRICTS 
Building Acct, distribution formula, moneys ............... Ch.110 - 235 
Cooperative service agencies, moneys, payment ••••••••••• ,,Ch.111 - 238 
Flag, American, instruction, required ••••••••••••••••••••• Ch.287 - 738 
Levies, indefinite term supplemental, voter approve ••••••• Ch.313 - 820 
Property tax, bankruptcy, recomputation/state aid ••••••••• Ch.320 - 832 

SCHOOLS 
Boxing, wrestling matches, licensing requirements ......... Ch. 6 - 18 
Children, exceptional, education responsibilities ......... Ch.323 - 839 
Deaf & Blind, approp••••••••••••••••••••••••••••••••••••••Ch.199 - 474 
Elections, clerks, judges, serve ·full/part time ....... , .. ,Ch. 53 - 96 
Facilities Needs Assessment Comm, created ••••••••••••••••• ch.110 - 235 
Flag, American, instruction, required ••••••••••••••••••••• Ch.287 - 738 
Immunization, proof, child, enrolled,,,,,,, ••••••••••••••• Ch,251 - 619 
Income Fund, approp ••••••••••••••••••••••••••••••••••.••.• Ch.309 - 811 
Instructional days, hours, number, established •••••••••••• Ch.173 - 420 
Pilot projects, salary improvements, approp ............... Ch.309 - 811 
Public, Foundation Program, approp ........................ Ch.30_9 - 811 
Religious instruction/other purpose/student excused ••••••• Ch.250 - 618 
Retirement, social security, unemployment, approp ••••••••• Ch.309 - 811 
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SCHOOLS (Continued) Chapter � Page 
Science Education, Grant Programs ••••••••••••••••••••••••• Ch.139 330 
Sex education program, rule, amended ••••••••••••••••••• SCRllO(A) 890 
Student, transportation, child care facility/ school. •• , ... Ch.177 .,. 440 

SECRETARY OF STATE 
·Approp •• ••••• ••• ••• • • •••••••••• • •  •••• . ••• •••••••••••.•••••• Ch.106 

Code references, obsolete, eliminated ••••••••••••••••••••• Ch. 30 
SECURITIES 

Investment advisor representatives, regulations ••••••••••• Ch.270 
SEEDS 

Labeling requirements •••••.••••••••••••••••••••••••••••.•• Ch.171 
SELF-GOVERNING AGENCIES 

Approp ••••••••••••••••••••••••••••••••••••••••. .-•••••••• • • .-ch. 54 
Lottery Com, approp•••••••••••••••••••••••••••••••••••••••Ch. 88 

SENATE 
· Journals, printing contract •••••••••••••••••••••••••••••• HCR8(A)

SENIOR CITIZENS 
Aging, Office on, approp •••••••••••••••••••••••••••••••••• Ch.317 

SERVICE AGENCIES 
Cooperative, moneys, payment, school dists •••••••••••••••• Ch.111 

SESSION LAWS 
Printing contract •••••••••••••••••••• � •••••••••••••••••• HCR19(A) 

SEWAGE 
H&W, Dept, rules, seepage pit disposal system, .......... HCR36(A) 
Sewer Dists, bids, construction contracts .. ,; ............. Ch� 41 

·sewer Dists, private systems, taxation, fees •••• � •••••••• �ch.263
Underground lines, excavation damage •••••••••••••••••••••• Ch.170

SEX 
Education program, public schools, rule amended •••••••• SCRllO(A)

SHEEP 
See LIVESTOCK 

SHERIFFS 

232 
58 

... 662 

413 

97 
195 

897 

823 

238 

- 906

- 915
80

652 
409 

890 

Civil actions, execution/garnishment, procedures •••••••••• Ch,165 - 395 
Deputy, retirement, handgun, badge, ID card ••••••••••••••• Ch. 19 41 
Retirement, handgun, badge, ID card ••••••••••••••••••••••• Ch •. 19 41 
Safe Boating Law, enforce •.••••••••••••••••••• · •••••••••. • .Ch.: 11 27 

SHORTHAND REPORTERS 
Bd, approp •••••••••••••••••••••••••••••••••••••••••••••••• Ch, 54 97 

SOIL 
Amendments Law, corrections ••••••••••••••••••••••••••••••• Ch.184 448 
c·onservation Dist, funds, formula •••• � •••••••••••• , ••••••• Ch. 80" 181 

SPEED LIMITS 
See MOTOR VEHICLES 

SPORTS 
Boxing, wrestling matches, school organizations ........... Ch. 6 18 

STAMPS 
Postage, dairy cow, commemorative ••••••••••••• , •••.••••••• HJM4(A) 883 

STOCK 
Bank, holdings, bank directors •••••••••••••••••••••••••••• Ch.145 344 

STREAMS 
See RIVERS 

STUDENTS 
Higher education, hazing, prohibited •• , ••••••••••••••••••• Ch.338 - 874 
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STUDENTS (Continued) Chapter - Page 
Immunization, proof, required ••••••••••••••••••••••••••••• Ch.25l 619 
Religious instruction/other purpose, excused for •••••••••• Ch.250 618 
ScholarE;hip program,. minority/ at-risk •••••••• ,., ........ , .Ch, 60 137 
Scholarship program, POW/MIA, expanded,., •• ,, ••••• , ..... , .Ch. 90 204 
Transportation, between child care facility/school •••••••• Ch.177 440 

STUDIES 
Administrative Procedures Act, legislative, comm •• , •• ,,.HCR15(A) 903 
Health insurance, Insurance, Dept •••••• ,·, ••••••••• ,, •••• HCR23(A) 912 
Indian affairs issues, legislative, comm •••••••••••••••• HCR17(A) 904 
Nuclear medicine research, feasibility, tax credit •••••• �.Ch,318 824 
Public Transportation Systems, legislative, comm, ....... HCR21(A) 910 
Waste disposal, legislative, comm ••••••••••••••••••••••• HCR37(A) 916 
Water quality issues, legislative, comm .... , ............ HCR34(A) 914 

SUBPOENAS 
Drug cases, record inspection, banks/public utility, ..... ,Ch,218 521 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
.A.pprop ••........................................ . , • • • • • •  _ • • • • Ch·.200 475 

SUPREME COURT 
See COURTS 

SURVEYING AND SURVEYORS 
Land, misconduct charges, hearing, time, increased •••••• , .Ch,. 21 

TAX AND TAXATION 
Appeals, Bd, approp•••••••••••••••••••••••••••••••••••••••Ch.259 
Bee, collection, procedures .•.•••• , .• • ....•.•.••. .; ..•••..•• -Ch,224 
Bee, due. language deleted ••••••••••••••••••••••••••••••••• Ch.225 
Boat, federal, repeal asked,,.,.,, •.• ,.,, •••••••• ,, ••••••• HJM3(A) 
Cigarette, code references corrected •••••••••••••••••••• ,,Ch, 2 
Com, approp •.•••••••••.• •-• •• _ •••••• -..•••••• • ••••••••• •-• •••• • -Ch-.259 
Com, approp, Audit & Collections •••••••••••••••••••••••••• ch.259 
Com, approp, Audit & Collections, additional FY91 •• ,,.,, •• Ch.259 
Com, approp, Revenue Operations ••••••••••••••••••••••••••• Ch.259 
Com, salaries, increased ..•.••• , .....•..•.....•• -•••.•.•.•••• Ch.:316 
Dis ts, ad valorem tax, increase, "truth-in--,caxing" •••••• , .Ch.310 

-- FueL, aircraft engine, increased ••••• -... , •..•• _ .•••.•••.•..•• Ch.306 
Gas, increased, distribution •••••.••....••••••••.•••••..•. Ch.120 
Use, materials donated, exemptions ........ ,,,,, .... •• •••• ,Ch. _82 

TAX AND TAXATION, INCOME 
Checkoff, Al.i;hiemer's Disease Services Acct ............... Ch.183 
Corporations, quarterly estimates, file, when ............ ,Ch. 7 
Credit, nuclear medicine research,.feasibility study •••••• Ch,318 
Farmers, employee withholding, when ••••••••••••••••••••••• Ch� 7 
Internal Revenue Code, 1990, adopted ••••• ,.,.,., •••••••••• Ch •. 7 
Nonresident, part-year, '85, '86, 1 87 ••••••••••••••••••••• Ch,115 
Pensions, no income tax imposed •••••••••••••••••••••••••• HJMl(A) 
Policy, combat zone participants •••••••••••••••••••••••••• Ch. 55 

TAX AND TAXATION, PROPERTY 
Ad valorem, budget, 5% cap, removed ••••••••••••••••••••••• Ch.310 
Ad valorem, community college levy, exempt 1%, when ....... Ch.315 
Ad valorem, increase, "truth-in-taxing" notice, ••••••••••• Ch.310 
Ad valorem, policy, combat zone participa:nts,, •• , .... , .... Ch.· 55 
Ad valorem, school dist, bankruptcies, recomputation •••••• Ch.320 
Ad valorem, wildlife habitat land ••••••••••••••••••••••••• Ch.304 

43 

642 
534 
.537 
882 

13 
642 
642 
642 
642 
823 
814 
802 
259 
183 

447 
18 

824 
18 
18 

243 
881 

99 

814 
822 
814 

99 
·832
800
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TAX AND TAXATION, PROPERTY (Continued) Chapter - Page 
45 
95 

- 820

Circuit breaker, nonhousehold member/disabled ••••••••••••• Ch. 22 -
County Museum Bd, separate tax unit ••••••••••••••••••••••• Ch. 52 
levy, school dist, indefinite term supplemental ••••••••••• Ch.313 
Library Dists, levy equalization, budget, ••••••••••••••••• Ch. 10 
Library Dists, plant facilities reserve fund •••••••••••••• Ch. 35 

TAX AND TAXATION, SALES 

26 
71 

Burden of proof, exemption, seller.,, ••••••••••••••••••••• Ch. 1 - 3 
Food banks, soup kitchens, exempt.,,, •••••••••••••••• ,,,,,Ch.118 - 247 
Production exemption, clarified ••••••••••••••••••••••••••• Ch.321 - 833 
Sales, exempt tax, exemption certificates ••••••••••••••••• Ch.176 428 

TELECOMMUNICATIONS 
Corporation/nonprofit, services, capital credits •••••••••• Ch,174 - 425 

TELEGRAPH 
Underground lines, excavation damage •••••••••••••••••••••• Ch,170 - 409 

TELEPHONES 
Underground lines, excavation damage •••••••••••••••••••••• Ch,170 409 

TIMBER 
See FORESTS AND FORESTRY 

TOBACCO 
Tax, cigarette, code references corrected ••••••••••••••••• Ch. 2 - 13 

TORTS 
Civil action, tortfeasor, effect of release ••••••••••••••• Ch.249 - 617 

TRADE 
Foreign, zones, Idaho, established •••••••••••••••••••••••• Ch.241 - 582 

TRAILERS 
Tongue-connecting, two reflector lights ••••••••••••••••••• Ch.284 - 731 

TRANSPORTATION 
J;)ept, approp •••••••••••••••••••••••••••••••••••••••••••••• ch. 57 - 109 
Dept, approp, Aeronautics Div ••••••• •.• ............. ,., .... Ch, 57 - 109 
Dept, approp, Aeronautics Div ••••••••••••••••••••••••••••• Ch,327 - 845 
Dept, appr.op, construction/maintenance .................... Ch.327 - 845 
Dept, ,.approp, highways •••...••••••••.•.••••••.•.•••••.•.•• Ch. 5 7 - 109 
Dept, approp, supplemental, FY91 •••••••••••••••••••••••••• Ch. 57 - 109 
Dept, approp, Traffic Safety Com .......................... ch. 57 - 109 
Dept, employee, peace officer status/limited .............. Ch,288 - 739 
Dept, snow removal equipment, lights,, ••••••••• ., ........... Ch. 86 - 191 
Motor carriers, interstate, PUC fees •••••••••••••••••••••• Ch. 3 - 15 
Public, Systems, legislative study comm,,,,,, ••••••••••• HCR2l(A) - 910 
Student, between child care facility and school ••••••••••• Ch.177 - 440 
Trucks, overweight, penalty, increased,,,,, ••••••••••••••• Ch.226 - 538 

TREASURER AND TREASURIES 
County, disclose personal debt •••••••••••••••••••••••••••• Ch, 25 - 48 
State, app.rop .•..••••.••••..••.•..••••.......••• ••••••• •• • Ch.105 - 231 

TRUCKS 
See MOTOR VEHICLES 

TRUSTS 
Company, reorganization ••••••••••••••••••••••••••••••••••• Ch.215 - 515 
See FUELS, PETROLEUM 

UNEMPLOYMENT 
Compensation insurance, taxable wage rates •••••••••••••••• Ch,119 - 248 
Contribution, delinquency, penalty, increased,,,,,,,,,,! •• Ch,151 - 360 
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UNIFORM COMMERCIAL CODE Chapter - Page 
Funds transfer, electronic ••••••••.••••••••••••••••••••••• Ch.135 
Secured transactions, farm products ••••••••••••••••••••••• Ch. 70 
Secured transactions, filing, fees •••••••••••••••••••••••• Ch. 69 

UNIFORM LAWS 

295 
171 
165 

Com, approp•••••••••••••••••••••••••••••••••••••••••••••••Ch.106 232 
UNIVERSITIES 

See COLLEGES AND UNIVERSITIES 
UNIVERSITY OF IDAHO 

See COLLEGES AND UNIVERSITIES 
UTILITIES 

Electric lines, pole, damage to, penalty ••••••••••••••• , •• Ch, 45 84 
PUC, approp•••••••••••••••••••••••••••••••••••••••••••••••Ch. 46 84 
PUC, motor carriers, interstate, fees ••••••••••••••• ,.,,,.Ch, 3 15 
Record inspection, subpoenas, drug cases •••••••••••••••• ,,Ch,218 521 
Underground, conversion, city/county, requirements •••••••• Ch,301 789 
Underground, lines, cables, excavation dama.ge •••••••• , •• ,,Ch,170 409 

VEHICLES 
See MOTOR VEHICLES 

VETERANS 
Affairs Com, compensation, increased •••••••••••••••••••••• Ch,150 360 
Employment/public, preference ••••••••••••••••••••••••••••• Ch,303 797 
Gulf War, MV registration fee, exempt ••••••••••••••••••••• Ch.161 388 
Wartime service defined ••••••••••••••••••••••••••••••••••• Ch;219 523 

VETERINARY MEDICINE 
Bd, approp••••••••••••••••••••••••••••••••••••••••••••••••Ch. 54 97 
Bd, hearing officer, appointment •••••••••••••••••••••••••• Ch.138 325 
Technician, definition expanded ••••••••••••••••••••••••••• Ch,138 325 
WOI, Program, approp, Education, Bd ••••••••••••••••••••••• Ch.185 453 

VICTIMS 
Crime, compensation, beyond June 1991 ••••••••••••••••••••• Ch, 4 16 
Crime, family, mental health treatment •••••••••••••••••••• Ch,246 601 
Crime, injuries sustained, report required •••••••••••••••• Ch,167 407 
Crime, restitution payments, procedures,,,,,,,,,,,,,,,,,,,Ch,324 841 

VOCATIONAL EDUCATION 
Approp ••••....•••••••• , ••••••.•••••••••.•••••••••••••••••• Ch. 260 645 

VOCATIONAL REHABILITATION 
Approp ••••.•.•.•• , •••••••••••••••••.•••.•••••••.••.•••••.• Ch, 190 465 
Approp, additional FY91,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, •• Ch.190 465 

VOTERS 
Registration, drivers license exam location,,,,,,, •••••.••• Ch.337 873 

WAGES 
See SALARIES 

WAMI 
Medical Education Program, approp, Education, Bd,,,,, ••••• Ch.185 453 

WASTES 
Batteries/lead acid, disposal,,,, •••••••••••••••••• ,,,,,,,Ch.292 752 
Combustor, medical, construction moratorium,,,,,,,,,,,,,,,Ch.229 548 
Disposal, legislative study comm •••••••• ,.,,,,,,,,,,,,,,HCR37(A) 916 
Tires, disposal, collection sites,,,,,,,,,,,,,,,,,,,,,,,,,Ch.308 808 

WATER 
Cascade, Deadwood Reservoirs, storage space,,,,,,,,,,,,,,,Ch,237 572 
Dams, prescriptive overflow easements •• ,, •••• ,, •

. 
,.,,., •• , ,Ch,328 845 
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WATER (Continued) Chapter - Page 
Dams, prescriptive overflow easements, amends HB346 ••••••• Ch.267 - 657 
Dists, bids, construction contracts ................. , ••••• Ch. 41 - 80 
Dists, sewer systems/private, taxation, fees •••••••••••••• Ch.263 652 
Dists, voting, annual meeting ••••.•••••••••••••••••••••••• ch.101 225 

Drainage systems, city revenue bonds •••.••.••••••••••••••••• Ch. 311 818 
Fort Hall Indian, Rights Agreement, ratify ••••••••••••••• ,Ch.228 - 547 
Petroleum Clean, Trust Fund, Insurance Guaranty Act ••••••• Ch.252 620 
Pipelines/ underground, excavation damage .......... , ....... Ch .170 409 
Priest Lake, quality management..,., ••••••• , •••• ,, •••• , •••• ch.332 859 
Quality issues, legislative study comm •••••••••••••••••• HCR34(A) 914 
Rights, notice of claims, filing period ..... , .............. Ch, 84 - 188 
State authority restored, federal authority limited •••• SJM106(A) 878 
State, Plan, Payette River Plan •••••••••••••• � •••••••••••• Ch,221 530 
State, Plan, Priest River Basin ••••••••••••••••••••••••••• Ch.234 - 564 
State, Plan, South Fork Boise River Sub-Basin •••••••••••• ,Ch. 24 - 48 

WATER RESOURCES 
Bd, Cascade, Deadwood Reservoirs, storage space ••••••••••• Ch.237 - 572 
Bd, Snake River, stretch, interim protection •••••••••••••• Ch. 13 - 29 
Bd, State Water Plan, Payette River Plan •••••••••••••••••• Ch.221 - 530 
Bd, State Water Plan, Priest River Basin •••••••••••••••••• ch •. 234 - 564 
Bd, State Water Plan, South Fork Boise River •••••••••••••• Ch. 24 - 48 
Dept, approp ••••••••••••.•••••••••••••••• � •••••••.•••••••• Ch.188 - 457 

Dept, streamflow, minimum, Circle Creek •••••••••••••••• SCR102(A) - 889 
WATERMASTERS 

Service term, extension, procedure ••••••••••••••••••••••• ,Ch,101 - 225 
WEAPONS 

See also FIREARMS 
Concealed, license, fee, fingerprints ......... • ........... ch.213 - 507 
Concealed, license, procedure, revised •••••••••••••••••••• Ch,262 - 647 

WEIGHTS AND MEASURES 
Butter, random weight packages, sold where produced,,,,,,,Ch. 33 - 70 
State, calibration •••••••..•..••.....•••.•••••.....•••••.•. Ch. 32 - 70 

WELFARE 
See PUBLIC ASSISTANCE 

WICHE 
Medical Education Program, approp, UofUtah •••••••••••••••• Ch.185 - 453 

WILDERNESS 
Negotiations, Legislative Acct, approp •••••••••••••••••••• Ch.261 - 647 

WILDLIFE 
Big game, harvest report, management unit/F&G, Dept ••••••• Ch.268 - 658 
Bighorn sheep tag/special, by lottery ••••••••••••••••••••• Ch.144 - 342 
F&G, Dept, approp, Primary Depredation Acct .......... ,,,, .Ch.333 - 863 
F&G, Dept, approp, Secondary Depredation Acct ••••••••••••• Ch.333 - 863 
Habitat land, ad valorem tax .••••••••••••••••••••••••••••• Ch.304 - 800 
Hound hunters, permit •••••••.•••••.••••••••••••.•••••••••• Ch.290 - 749 
Legally raised, sale/purchase, permitted, when,,,,,, •••••• Ch,289 - 747 
Take, possession in violation of other jurisdictions ••••• ,Ch,140 - 332 
Wolf, reintroduction, certain areas, concern, •••••• ,,.,,.HJM6(A) - 884 

WINE 
Donation, charitable purpose •••••••••••••••••••••••••••••• ch.162 - 389 
Producers, Grape Growers Com, membership •••••••••••••••••• Ch.319 - 830 
Retailer, financial interest/ industry members.,,., •• , ••••• Ch.159 - 380 
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WOI Chapter - Page 
Veterinary Medicine Program, approp, Education, Bd,,,, •••• Ch,185 - 453 

WOLF 
See WILDLIFE 

WOMEN 
Program's, Com, approp •••••••••••••••••••••••••••••••••••• Ch.103 - 230 

WORKMEN•s COMPENSATION 
Benefits, income/death, increased ••••••••••••••••••••••••• Ch.207 - 488 
Benefits, income/medical, additional, filing time ••••••••• Ch,206 - 487 
Industrial Special Indemnity Acct, payments, •••••••••••••• Ch,155 - 371 

ZONING 
See PLANNING AND ZONING 
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New Section Added •.•.... , .••••••.•••••.••••. 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
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New Section Added ••••••••••••••••••••••••••• 
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Amended ••••••••••••••••••••••••••••••••••••• 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

Referred to 
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Amended ••••••••••••••••••••••••••••••• -•••••• 
New Section Added ••••••••••••••••••••••••••• 
Amended ••••••••••••••••••••••••••••••••••••• 
Amended •••••••••••••••••••••••••••••••.•••••• 
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New Section Added •••••••••••.•••••••••••••••• 
Amended 
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Ch. 87 
Ch. 87 
Ch. 87 
Ch. 87 
Ch. 87 
Ch. 87 
Ch. 87 
Ch.262 
Ch. 29 

Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
Ch.253 
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Ch. 39 
Ch.212 
Ch. 38 
Ch.212 
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Ch.262 
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Ch.338 
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849 
648 
480 
874 
800 

71 
655 
780 
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TITLE 18 (Continued) Chapter - Page 
18-3302 Amended ....•••••..•.......•••......•••••••.. Ch. 213 - .507 

18-3302 Amended .......................... , ..... , •••• Ch.262 647 
18-3302C Amended •....••.•• , ••.. , , • , • , .. , ••... , ••..••. Ch,262 652 

18-3801 Amended •••••••••••• , •••••••••••••••••••••••• Ch.230 549 
18-3906 Referred to ••••••••••••••••••••••••••••••••• Ch.288 746 
18-4003 Amended ••••••••••••••••••••••••••••••••••••• Ch. 22.J 546 
18-6802 Amended •...••.. , • , .•.• , .••• , •.••. , , , , • , , •••• Ch. 45 84 

18-7037 Amended and redesignated 18-7038 •••••••••••• Ch.102 229 
18-7038 Redesignated from 18-7037 ••• w • • • • • •  , • •  i • •  � • •  Ch.102 229 
18-8001 Referred to ••••••••••••••••••••••••••••••••• Ch.288 746 

TITLE 19 
19-2519
19-4705
19-4803
19-5304

TITLE 20 
20-210
20-237

TITLE 22 
22-415
22-416
22-418
22-619
22-1103
22-1104
22-1105
22-1106
22-1213
22-2001
22-2203
22-2204
22-2205
22-2206
22-2213
22-2518
22-253 6
22-2539
22-2540
22-2610
22-2727
22-2808

TITLE 23 
23-903b
23-904
23-905
23-908
23-908

. 23-910 
23-929
23-933
23-946
23-1001

Amended 
Amended 
Amended 
Amended 

. Amended 
Amended 

Amended 
Amended 
Amended 
Amended 
Amended and redesignated 22-2203 . . . . ........
Amended and. redesignated 22-2204 ... .... . .. . . .
Amended and redesignated 22-2205 . . . . . .. . .. . .
Amended and redesignated 22-2206 . . . . ... . . ...
Amended ........ . . ....... . . . . . . . . . . . .... . ... ..
Amended ••••••••••••••••••••••••••••••••••••• 
Redesignated from 22-1103 ••••••••••••••••••• 
Redesignated from 22-1104 ••••••••••••••••••• 
Redesignated from 22-1105 ••••••••••••••••••• 
Redesignated from 22-1106 ••••••••••••••••••• 
New Section Added .•••••••••••••.•..•• -•....•• 

Amended 
Amended ••••••••••••••••••••••••••••••••••••• 
Amended ••••••••• , , • , ••••••••••••• , • , , • , •• , •• 
New Section Added •••••• , , , •• , , ••••• , •• , , •••• 
Amended ••••••••••••••••••••••••••••••••••.••• 
Amended 
Amended 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

... . . . . . . . . . . . . . . . . . . . . . . . . . . ........

Ch.116 - 245 
Ch,226 - 544 
Ch, 30 - 59 
Ch,324 - 841 

Ch.166 - 406 
Ch.116 - 245 

Ch.171 - 413 
Ch.171 - 416 
Ch,171 - 418 
Ch, 31 - 69 
Ch.184 - 449 
Ch.184 - 450 
Ch,184 - 451 
Ch,184 - 452 
Ch, 40 - 79 
Ch. 30 - 61 
Ch.184 - 449 
Ch,184 - 450 
Ch,184 - 451 
Ch.184 - 452 
Ch.184 - 453 
Ch.224 - 534 
Ch.224 - 535 
Ch.224 - 536 
Ch.224 - 536 
Ch.163 - 391 
Ch. 80 - 181 
Ch.225 - 537 

Ch.137 - 320 
Ch.137 - 320 
Ch.137 - 321 
Ch. 28 - 55 
Ch,283 - 729 
Ch.179 - 442 
Ch.269 - 660 
Ch. 50 - 91 
Ch.137 - 324 
Ch.137 - 322 
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23-1005A Amended 
23-1007 Amended 
23-1007A 
23-1009 
23-1011 
23-1013 
23-1024 
23-1025 
23-1026 
23-1033 
23-1037 
23-1311 
23-1317 
23-1325 
23-1331 
23-1334 
23-1336 
23-1336 

TITLE 25 
25-210
25-221
25-223
25-224
25-225
25-225A
25-227
25-228
25-1101
25-1102
25-1105
25-1108
25-1801
25-1802
25-1803
25-1804
25-1805
25-2807
Ch.JO

New Section Added •••••••••••••••••••••••••••

Amended 
Amended 
Amended 
Amended 
Repealed ••••••••••••••••••••••••••••••••••••

Repealed •• •-• ••••••••.••••••••••••••••••.••.•

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
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Repealed •••••••••••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••• • • ••
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Amended 
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Amended 
Amended 
Referred 
Referred 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 

to . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . .
to •••••••••••..••••.•••..••••••...•

Amended •••••••••••••••••••••••••••••••••••••

Referred to ••••••••••••••••••••••••••••••••• 

Amended •••••••••••••••••••••••••••••••••••••

New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Sect ion Added •••••••••••••. , •••••••••••••

Amended .............................. • • • • • • •• 

Amended 
Amended 
,llepealed .................................... . 

Added 
Added 
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Ch. 28 
Ch.279 
Ch,279 
Ch, 137 
Ch.137 
Ch.269 
Ch.269 
Ch.269 
Ch.269 
Ch,159 
Ch. 50 
Ch.137 
Ch. 28 
Ch.159 
Ch, SO 
Ch,269 
Ch.162 
Ch.162 

Ch. 36 
Ch, 36 
Ch, 36 
Ch, 36 
Ch. 36 
Ch. 36 
Ch, 36 
Ch, 36 
Ch. 71 
Ch, 12 
Ch.288 
Ch.288 
Ch. 37 
Ch. 37 
Ch. 37 
Ch, 37 
Ch, 37 
Ch. 72 
Ch.289 

Ch.145 
Ch.215 
Ch.215 
Ch.215 
Ch,215 
Ch,236 
Ch.236 
Ch.236 
Ch.236 
Ch.236 
Ch,236 
Ch,236 

56 
721 

722 

323 
324 
661 
661 
662 
662 
380 

92 
324 
57 

382 
93 

661 
390 
390 

72 
73 
73 
74 
74 
74 
75 
75 

174 

28 
746 
746 
76 
76 
76 
76 
76 

176 
748 

344 
515 
516 
518 
518 
567 
568 
569 
570 
570 
571 
572 

TITLE 26 
26-213
26-1401
26-1402
26-1403
26-1404
26-2119
26-2121
26-2128
26-2129
26-2129
26-2140A
26-2140B
Ch.27

New Section 
New Section 
New Section 
Referred to ••••••••••••••.••••••••.••• , . Ch.148 - 357,358 
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TITLE 27 Chapter - Page
27-201 Amended . . . . . . . . . . . . . . .. . . . . . '• . . . . . . . . . . . . . . . . Ch. 42 - 82
27-202 Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 42 - 82
27-202 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 42 - 82
27-203 Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 42 - 82
27-204 Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 42 - 82

TITLE 28 

28-1-105 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 318 
28-4-601 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 296
28-4-602 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 296
28-4-603 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 296
28-4-604 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 297
28-4-605 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 297
28-4-606 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 298
28-4-607 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 299
28-4-608 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 299
28-4-609 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 299
28-4-610 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 299
28-4-611 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 300
28-4-612 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 300
28-4-613 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 301
28-4-614 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 302
28-4-615 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 302
28-4-616 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 303
28-4-617 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 304
28-4-618 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 305
28-4-619 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 305
28-4-620 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 307
28-4-621 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 307
28-4-622 New Section Added . . . . . . . . . . . . . . . '• . . . . . ... . . . Ch.135 - 307
28-4-623 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 308 
28-4-624 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 309
28-4-625 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 309
28-4-626 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 310
28-4-627 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 310 
28-4-628 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 311
28-4-629 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 312
28-4.-630 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 313
28-4-631 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 314
28-4-632 New Section Added . . . . . . . . . . . . . . . . . . ... . . . . . . Ch.135 - 315
28-4-633 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 315
28-4-634 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 316
28-4-635 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 316
28-4-636 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 316
28-4-637 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . .. . Ch.135 - 316
28-4-638 New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.135 - 317
28-9-402 Amended . . . . . . . . . ,. . . . . . . . . . . . . . . . . . . . . . . ... . . . Ch •. 69 - 165
28-9-403 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 69 - 168 
28-9-403 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 70 - 171 
28-9-405 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch. 69 - 170 
28-22-104 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.240 - 581 
28-42-201 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch.278 - 720 
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Ch.3 
30-1402
30-1403
30-1404
30-1406
30-1407
30-1410
30-1411
30-1413
30-1414
30-1415
30-1420
30-1431
30-1434
30-1435
30-1436
30-1437
30-1438
30-1442
30-1449
30-1450A

TITLE 31 
31-808B
31-830
31-870
31-870
31-873
31-1612
31-2006
31-2012
31-3113
31-3203
31-3404
31-3405
31-3406
31-3407
31-3502
31-3503
31-3504
31-3505
31-3517
31-3518
31-3519
31-4316
31-4701
31-4706
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32-912
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Ch.l 
33-125
33-128
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Amended ........................... •• ••• •.... .
Amended .....................................
Amended ••••••••••••••••••••••r•••••••• • ••-••• 

Amended .....................................
Amended .....................................
Amended .....................................
Amended .....................................
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Amended ..................................... 
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Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
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Amended .••••••••••• • •••••••• •••••••••••••••••

Amended 
Amended ................................... •· ..

Amended 
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Amended ••• • •••••••• • •••••••••••••••• � •••••• •
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Ch.179 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
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Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 
Ch.270 

Ch.302 
Ch. 19 
Ch.154 
Ch.161 
Ch.233 
Ch. 43 
Ch. 68 
Ch. 93 
Ch.274 
Ch.165 
Ch.233 
Ch.233 
Ch.233 
Ch.233 
Ch.233 
Ch.233 
Ch.233 
Ch.233 
Ch.233 
Ch.233 
Ch.233 
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Ch. 52 
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666 
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669 
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671 
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675 
678 
678 
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796 
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402 
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441 
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33-129
33-317
33-403
33-512
33-513
33-519
33-802
33-804 
33-805
33-905
33-1002A
33-1254
33-1501
33-1511
33-1602
Ch,20
33-2001
33-2001
33-2002
33-2002
33-2002A
33-2003
33-2003
33-2005
33-2005A
33-2112
33-2504
33-2511
33-2512
33-2513
33-2617
33-2710
33-2729
33-4106
33-4302
33-4601
33-4602
33-4603
33-4604
33-4605
33-4606
33-4607
33-4608

TITLE 34 
34-107
34-407
34-1208

TITLE 36 
36-105
36-401
36-408
36-409

New Section Added ••••••••••••••••••••••••••• Ch.139 - 331 
Amended ..................................... Ch.llt - 238 
Amended ••••••••••••••••••••••••••••••••••••• Ch. 53 - · 96 
Amended ••.••.••••••••.•••••••••••.•••••.••.• Ch.173 - 421

Amended ..................................... Ch.173 - 422 
New Section Added ••••••••••••••••••••••••••• Ch,250 - 618 
Amended ...................... , .............. Ch. 313 - 820 
Referred to ................................. Ch. 35 - 72 
Referred to ................................. Ch. 35 - 72 
Amended ••••••••••••••• , •••••••• , •••••••••••• Ch.110. - 235 
New Section Added ••••••••••••••••••••••••••• Ch.320 - 833 
Amended ..................................... Ch. 30 - 61 
Amended ..................................... Ch.177 - 440 
Amended ............... , ..................... Ch. 30 - 61 
Amended • , ............ , ..... , ................ Ch.287 - 738 
Heading Amended ............................. Ch.323 - 839 
Amended and redesignated 33-2002 •••••••••••• Ch.323 - 840 
Redesignated from 33-2002A •••••••••••••••••• Ch.323 - 839 
Repealed •••••••••••••••••••••••••••••••••••• Ch.323 - 839 
Redesignated from 33-2001 ••••••••••••••••••• Ch.323 - 840 
Amended and redesignated 33-2001 •••••••••••• Ch.323 - 839 
Repealed •••••••••••••••••••••••••••••••••••• Ch.323 - 839 
New Section Added ........................... Ch.323 - 840 
Amended ..................................... Ch.323 - 841 
Amended •••••••••• , •••• , ••••••••••••••••••••• Ch. 323 - 841 
Amended ..................................... Ch.315 - 822 
Amended ••••••••••• , ••••••••••••• , ••••••••••• Ch.126 - ·2 79 
Repealed ••••••••••••••••••••••••••• � •••••••• Ch.126 - 280 
Repealed , • , ••••••••••••••••••••• , •••• , •••••• Ch.126 - 280 
New Section Added ••••••••••••••••••••••••••• Ch.132 - 291 
New Section Added ••••••••••••••••••••••••••• Ch.265 - 654 
Amended •••••••••••••••••••••••••••• , •••• , ••• Ch. 10 - 26 
New Section Added ................... , ...... , • Ch. 35 - 71 
Amended ••••••••••••••••••••••••••• , •• , • , •••• Ch. 30 - 62 
Amended ••••• , , ••••••• , •••••••••••• , ••••••••• Ch. 90. - 204 
New ·section Added ........................... Ch. 60 - 137 
New Section Added ..... , ..................... Ch, 60 - 137 
New Section Added ..... , ..................... Ch. 60 - 138 
New Sect ion Added ••••••••••••••• , •• , •••• , ••• Ch. 60 - 138 
New Sect ion Added ••••••••••••••••••••• , ••• , , Ch. 60 - 139 
New Sect ion Added ••••••••••••••••••• , ••••••• Ch. 60 - 139 
New Section Added ••••••••••••••••••••••••••• Ch. 60 - 139 
New Section Added ••••••••••••••••••••••••••• Ch. 60 - 139 

Referred to ···�··•••••••••••••••••••·•••••••• 

Amended ••••••••••••••••••••••••• , , , •,.,, •, •, 

Amended 

Amended 
Amended 
Amended 
Amended 

Ch.262 - 648 
Ch,337 - 874 
Ch.117 - 246 

Ch. 44' - 83 
Ch.127 - 280 
Ch.144 - 342 
Ch.290 - 749 
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TITLE 36 
36-411
36-412
36-501
36-501
36-501
36-504
36-505
36-902
36-1401
36-1401
36-1402
36-1402
36-2103
36-2107
36-2107
36-2108
36-2113

{Continued) 
Amended 

Chaptel." - Page 

TITLE 37 
37-901
37-902
37-903
37-9.04
37-905
37-906
37-907
37-2001
37-2002
37-2003
37-2004
37-2005
37-2006
37-2007
37-2008
37-2732A
37-2737A
37-2741A

TITLE 38 
38-1202
38-1209
38-1211
38-1302
38-1303
38-1303
38-1304
38-1305

TITLE 39 
Ch,1 
39-105
39-118C
39-1211
39-1339
39-139.0

Amended 
Amended 
Amended 
Amended 

......................................

.....................................

New Section Added 
New Section Added ••••••••••••••••••••••••••• 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

......................................

................... ... •· .............. .

.............................. ' ...... .

Repealed • , .••••••••.•.••••••••••••...••••••. 

Repealed •••••..••.....••••••••••••.•••••.••• 

Repealed •••••••••••.••••••••••••••• , •..•..•• 

. Repealed , .••....••...••....••••••••......... 

Repealed ......•..••••.••...•••.••••..... -, ••. 

Repealed .•..•••...•••••..••••..•..•...•..••. 

Repealed •••••••••••••••••••••••••••• -•••••••• 

Repealed •••••••••••••••••••••••••••••••••••• 

Repealed •••••••••••••••••••••••••••••••••••• 

Repealed •••••••••••••••••••••••••••••••••••• 

Repealed •••••••••••••••••••••••••••••••••••• 

Repealed •••••• .•••••••••••••••••••••••. •••• -••• 

Repealed •••••••••••••••••••••••••••••••••••• 

Repealed ••••••••••••••••••••••••••••••••• -••• 

Repealed •••••••••• , •••••••••••••••• • • • • • • • • • 

New Section Added ••••••••••••••••••••••••••• 

New Section Added ••••••••••••••••••••••••••• 
Amended 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

•• :a •••• It It ••••••••••• ••••••••••••••• • •  

.............. ..... ............... -... 

••••••••••••••••••••••••••••• :a •.•••••• 

Ch, 5 
Ch. 5 
Ch. 49 
Ch.129 
Ch.289 
Ch, 140 
Ch.222 
Ch. 49 
Ch. 44 
Ch.130 
Ch. 49 
Ch.128 
Ch, 157 
Ch.131 
Ch,268 
Ch,131 
Ch,131 

Ch, 30 
Ch. 30 
Ch, 30 
Ch. 30 
Ch, 30 
Ch, 30 
Ch, 30 
Ch, 142 
Ch.142 
Ch,142 
Ch,142 
Ch.142 
Ch,142 
Ch.142 
Ch.142 
Ch,125 
Ch.275. 
Ch,218 

Ch.175 
Ch.175 
Ch. 30 
Ch,244 
Ch,244 
Ch.245 
Ch.245 
Ch.244 

Referred to ••••••••••••••••••••••••••••••••••Ch.292 
Amended •••••••••••••••••••••••• � ••••••••• ·• •• 

New. Section 
Refel."l."ed t:o 

Added •••• • ••• • • • • • • • • • • • • • • • • • • • 

Amended ................... _ •••••••••••••••• -• • • 

New Section Added.••••••••••••••••••••••••••• 

Ch.332 
Ch.229 
Ch.168 
Ch. 73 
Ch.167 

17 
17 
87 

284 
747 
332 
531 
89 
83 

285 
89 

282 
373 

287 
658 
289 
290 

62 
62 
62 
62 
62 
62 
62 

334 
334 
334 
334 
334 
334 
334 
334 
279 
712 

521 

426 
427 
62 

595 
596 
598 
600 
597 

753 
860 
548 
408 
176 
407 
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TITLE 39 (Continued) Chapter - Page 
39-1601 Repealed 
39-1601 New Section Added ••••••••••••••••••••••••••• 
39-1602.
39-1602
39-1603
39-1603
39-1604
39-1604
39-1605
39-1605
39-1606
39-1606
39-1607
39-1608
39-1609
39-1610
39-1611
39-1612
39-1613
39-1101
39-1702
39-1703
39-1704
39-1706
39-1711
39-1712
39-1713
39-1714
39-1715
39-1716
39-1801
39-1801
39-1802
39-1802
39-1803
39-1803
39-1804
39-1804
39-1805
39-1805
39-1806
39-1806
39-1807
39-1807
39-1808
39-1808
39-1809
39-1810
39-1811
39-1812
39-1813
39-1814

·Repealed ••••••••••.••••••••••••••••••••••••••
New .section Added ••••••••••••••••••••••••••• 
Repealed ••••••••• -••••••••••••••••••••••• • ••• 
New Section Added ••••••••••••••••••••••••••• 
Repealed •••••.•••••••• -••••...••••••• , ..• · •• , • 
New Section Added ••••••••••••••••••••• , •••.•• 
Repealed ••••.••••. ..•••••••••••..•••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
Repealed •••• , ••••••••••••••• , ••••••••••••••• 
New-Section Added ••••••••••••••••••••••••••• 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 

.....................................

.......... ....................... -...

.....................................

.................................. ..

....................................

New Section Added ••••••••••.••.•••••••••••.•.• 
Repealed •••••••••••••.•••••••••••••••••••••• 
New Section Added •••••••••• -. · •••••• � ••••••••• 
Repealed •••••••••••••••••••••••••••••••••••• 
New-Section Added •••••••••••••••••••········· 
Repealed •••••.•••••••••••••.••.. ,_ ••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
Repealed ••••••••••••••••••••••••••••••••••.• 
New Section Added ••••••••••••••••••••••••••• 
Repealed ••••••••••••••••••••••••.••••.•••••• 
New Section Added ••••••••••••••••••••••••••• 
Repealed ••••••••••�••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
Repealed ••••••••••••••.••••.•.••••••••••.•••• 
New Section Added ••••••••••••••••••••••••••• 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 

............................. .......

Ch.142 
Ch.142 
Ch .142 
Ch, 142 
Ch.142 
Ch.142 
Ch.142 
Ch.142 
Ch,142 
Ch.142 
Ch.142 
Ch.142 
Ch.142 
Ch.142 
Ch,142 
Ch.142 
Ch.142 
Ch.142 
Ch.142 
Ch.142 
Ch,142 
Ch, 142 
Ch.142 
Ch,142 
Ch.142 
Ch.142 
Ch.142 
Ch.142 
Ch.142 
Ch.142 
Ch.296 
Ch.296 
Ch,296 
Ch,296 
Ch.296 
Ch.296 
Ch.296 
Ch.296 
Ch.296 
Ch,296 
Ch.296 
Ch.296 
Ch.296 
Ch.296 
Ch,296 
Ch.296 
Ch,296 
Ch,296 
Ch.296 
Ch.296 
Ch,296 
Ch, 142 

334 
334 
334 
334 
334 
335 
334 
335 
334 
335 
334 
335 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
779 
780 
779 
780 
779 
780 
779 
780 
779 
781 
779 
781 
779 
781 
779 
782 
779 
779 
779 
779 
779 
334 
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TITLE 39 (Continued) Chapter - Page 
39-1816 
39-1817 
39-1818 
39-1819 
39-1820 
39-1821 
39-1822 
39-1823 
39-1824 
39-1825 
39-1826 
39-1827 
39-1828 
39-1829 
39-1830 
39-1831 
39-1832 
39-1833 
39-1834 
39-3030 
39-3401 
39-3403 
39-4801 

* 39-5201

* 39-5202

* 39-5204

* 39-5206
* 39-5207

* 39-5208

* 39-5209
* 39-5210
* 39-5211

* 39-5212

39-5301
39-5302
39-5303
39-5304
39-5305

39-5305
39-5306
39-5307
39-5308
39-5309
39-5310

Repealed . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . .
Amended . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . .

. Amended . . . . . . . .  • . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Amended and 
redesignated 39-5301 

Amended and 
redesignated 39-5302 

Amended and 
redesignated 39-5306 

• • • • • • • • • • • • • • • • • •  it • • • •  

Repealed • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  

Amended and
redesignated 39-5308 

Amended and 
redesignated 39-5309 

Repealed • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •.• • • •

Repealed • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  

Amended and
redesignated 39-5311 •••••••••••••• • • • •L• • • •

Amended and
redesignated 39-5312 •••••••••••••• ••••••••• 

Redesignated from 39-5201 •••••••••• ••••••••• 
Redesignated from 39-5202 ••.•••••• , • •••• , ••• , 
Amended • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

New Section Added •••••••••••••••••••••••••• ,
Amended and

redesignated 39-5307 •••••••••••••• ••••••••• 
New Sec ti.on Added •••••••••••••••••• ••••••••• 
Redesignated from 39-3204 •••••••••• ••••• ·• ••• 
Redesignated from 39-5305 •••••••••• ••••••••• 
Redesignated from .39-5207 •••••••••• ••••••••• 
Redesignated from 39-5208 •••••••••• ••••••••• 
N.ew Section Added •••••••••••••••••• •••••••• ,

Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.296 - 779 
Ch.142 - 334 
Ch.142 - 334 
Ch.142 - 334 
Ch.142 - 334 
Ch.142 - 334 
Ch.142 - 334 
Ch.172 - 419 
Ch.203 - 483 
Ch.204 - 484 
Ch.251 - 619 

Ch.329 - 847 

Ch.329 - 847 

Ch.329 - 852 
Ch.329 - 852 

Ch.329 - 853 

Ch.329 - 853 
Ch.329 - 853 
Ch.329 - 853 

Ch.329 - 853 

Ch.329 - 854 
Ch.329 - 847 
Ch.329 - 847 
Ch.329 - 849 
Ch.329 - ,850 

Ch.329 - 852 
Ch.329 - 851 
Ch.329 - 852 
Ch.329 - 852 
Ch.329 - 853 
Ch.329 - 853 
Ch.329 - 853 

* These sections were enacted as 39-5201 thru 39-5212 in 1982 and are
now compiled as 39-5301 thru 39-5312 in 1991
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TITLE 39 (Continued) Chapter - Page 
39-5311 Redesignated from 39-5211 ................... Ch.329 853 
39-5312 Redesignated from 39-5212 .................... Ch.329 854 
39-5901 New Section Added ........................... Ch.240 579 
39-5902 New Section Added ........................... Ch.240 580 
39-6306 Amended ..................................... Ch.300 787 
39-6311 Amended ······································ Ch.300 788 
39-6312 Amended ••• • ••••••••••• 41 • ·-· • • • • • ••••••••••••• Ch.169 409 
39-6501 New Section Added ............................ Ch.308 808 
39-6502 Repealed .................................... Ch.308 811 
39-6502 New Section Added ............................ Ch.308 808 
39-6503 New Section Added ........................... Ch.308 809 
39-6504 New Section Added ........................... Ch.308 809 
39-6505 Repealed ........ .. ............................ Ch.308 811 
39-6505 New Section Added ·················-··········· Ch.308 810 
39-65.06 New Section Added ........................... Ch.308 811 
39-6507 New Section Added ........................... Ch.308 811 
39-7001 New Section Added ........................... Ch.292 752 
39-7002 New Section Added ............................ Ch.292 752 
39-7003 New Section Added ........................... Ch.292 753 
39-7004 New Section Added ........................... Ch.292 753 
39-7101 New Section Added ........................... Ch.242 583 
39-7102 New Section Added ........................... Ch.242 583 
39-7103 New Section Added ........................... Ch.242 584 
39-7104 New Section Added ........................... Ch.242 585 
39-7105 New Section Added ........................... Ch.242 586 
39-7106 New Section Added ........................... Ch.242 587 
39-7107 New Section Added ........................... Ch.242 588 
39-7108 New Section Added ........................... Ch.242 588 
39-7109 New Section Added ........................... Ch.242 589 
39-7110 New Section Added ........................... Ch.242 589 
39-7111 New Section Added ........................... Ch.242 590 
39-7112 New Section Added ··�························ Ch.242 590 
39-7113 New Section Added ........................... Ch.242 591 
39-7114 New Section Added ........................... Ch.242 592 
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41-4916 Amended •••.••••••••••••••••• , , ••••••••••••••• Ch. 59 128 
41-49.17 Amended ..................................... Ch. 59 129 
41-4919 Amended ..................................... Ch. 59 129 
41-4921 Amended •••••••••••••••••••• , •••••••••••••••• Ch. 59 129 
41-4923 Amended •••••••••••••••••••• , ••••••••• , •••••• Ch. 59 129 
41-4924 Amended ..................................... Ch. 59 130 
41-4924A New Section Added ••••••••••••••••••••••••••• Ch. 59 130 
41-4925 Amended •••••• , •••••••••••••••••••••••••••••• Ch. 59 131 
41-4927 Repealed •••••••••••••••••••••••••••••••••••• Ch. 59 131 
41-4928 Repealed .................................... Ch. 59 131 
41-4929 Repealed .................................... Ch. 59 131 
41-4930 Amended ••••••••••••••••••••••••••••••••••••• Ch. 59 131 
41-4932 Amended ..................................... Ch. 59 132 
41-4933 Amended ..................................... Ch. 59 132 
41-4937 Amended •••••••••••••••••••••••••• , •••••••••• Ch. 59 133 
41-4939 Amended • • . • . •  , • • • • • • • • • • • • • . • • • •  , • • • • . . • • . . .  Ch. 59 134 

41-4940 Amended ..................................... Ch. 59 134 
41-4941 Amended ••••••••••••••••••••••••••••••••••••• Ch. 59 135 
41-4943 Amended ••••••••••••••••••••••••••••••••••••• Ch. 59 136 
41-4946 Amended ..................................... Ch. 59 136 
41-4947 Amended • . • • • • • • • • • • • • • • • • • . • • • • • . • . • . . • • . . . •  Ch, 59 137 

41-500.1 New Sect ion Added • • • • • • • • • • • • • • • • • • • • • • • • • • • Ch. 336 8 70 



TITLE 41 (Continued) 
41-5002 New Section 
41-5003 New Section 
41-5004 New Section 
41-5005 New Section 
41-5006 New Section 

TITLE 42 
Referred to 

IDAHO SESSION LAWS 999 

Added 
Added 
Added 
Added 
Added 

Chapter - Page 
••••• . .••• . . ••••••••••••••• Ch.336 872 

••••• . . . . . . .• . . •• •••••••••• Ch.336 872 

••••••••••••••••••••••••••• Ch.336 872 

••••••••••••••••••••••••••• Ch.336 873 

••••••••••••••••••••••••••• Ch.336 873 

42-212
42-605
42-605A
42-608
42-1408A
42-1414
42-1503
42-1734A
42-1734B
42-1734B
42-1734B
42-1734D
42-2014
42-3212
42-3238

Amended ••••••••••••••••• .•••••••••••••••••••

Ch.207 
Ch.101 
Ch.101 
Ch.101 
Ch. 84 
Ch.228 

491 
225 
227 
228 
188 
547 
889 

TITLE 45 
45-307 

TITLE 46 
Ch.10 

TITLE 47 
47-1519

TITLE 48 
Ch,6 
Ch,6 
48-606
48-612
48-614

TITLE 49 
49-102
49-103
49-105
49-105
49-107
49-117
49-119
49-119
49-123
49-123
49-202
49-202
49-205
49-207
49-302
49-303
49-305
49-305

New Section Added •••••••••••••••••••••••••••

Amended •••••••••••••• .•••••• . •••••••••••••••

Amended •••••••••••••••••••••••••••••••••••••

to Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 

to •••••••••••••••••••••••••••••• SCR102(A) 
to 
to 
to 
to 
to 

Amended •••••••••••••••••••••••••••••••••••••

Amended •••••••••••••••••••••••••••••••••••••

New Section Added •••••••••••••••••••••• • • • • • 

Ch. 24 
Ch. 24 
Ch.221 
Ch.234 
Ch. 13 
Ch.219 
Ch. 41 
Ch,263 

.Amended • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • Ch. 21 7 -

48 
48 

530 
564 

29 
523 
80 

653 

521 

Referred to Ch,242 - 586,588 

New Section 

Referred 
Referred 
Amended 
Amended 
Amended 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

to 
to 

Added ••••••••••••••••••••••••••• Ch,299 

Ch,272 
Ch,294 
Ch.243 
Ch.243 
Ch.243 

Ch,288 
Ch,272 
Ch, 89 
Ch,272 
Ch.272 
Ch.272 
Ch.100 
Ch.211 
Ch.272 
Ch,288 
Ch, 143 
Ch,214 
Ch.288 
Ch.100 
Ch. 89 
Ch. 89 
Ch. 89 
Ch,286 

786 

701 
769 
593 
594 
594 

739 
686 
197 
687 
690 
691 
221 
498 
692 
741 
337 
511 
744 
222 
199 
200 
201 
737 



1000 IDAHO SESSION LAWS 

TITLE 49 (Continued) Chapter - Page 
49-313 Amended 
49-315
49-402
49-402B
49-403A
49-404A
49-415
49-415B
49-416
49-434
49-435
49-436
49-438
49-441
49-443
49-443A
49-504
49-504A
49-505
49-506
49-508
49-509
49-510
49-511
49-514
49-515
49-520
49-521
49-522
49-523
49-654
49-909
49-910A
49-929
49-1001
49-1002
49-1013
49-1418
49-1501
49-1602
49-1603
49-1606
49-1607
49-1608
49-1609
49-1610
49-1611
49-1613
49-1618
49-1631
49-1634
49-1635

Amended ••••••••••••••• , , •• , , • • • •,, • • • • • • • • • • 
Amended •••••••••••••• , • , , , , •• , , • , , , , , , , , • •,, 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
New Section Added ••••••••••••••••••••••••••• 
Amended •••••••••• , , • , , , •• , •• , ••• , , , , , , , , , , , , 
New Section Added ••••••••••••••••••••••••••• 
Amended •••••••• , , , • , , , ••••• , , , •,,, • • • • • • • • • • 
Amended •••••••••••• , ••••••••• , , , , , , , , , , •, •,, 
Amended 
Amended 
Amended 
Amended 
Amended 
New Section Added ••••••••••••••••••••••••••.• 
Amended ••••••••••• , •••• , , ••••••••••••• • • • • • • 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

• • • • • • • • •  i, • • • • • • • • • • • • • • • • • • • •  ,i • • • • • •  

. . . . . ... .............................

... . . . . . . . . . . ........................

. .. . .. . . . . . . . . ........ ..... .... . . . . . . .

. .. . .. .. . . . ........ . . ........... . . . . . . .

. . . . . . ..... ........ ............. · . ....

.......... '• ......................... .

Repealed . . . . • . • • • . . . . • . •  , . . •  , . • .  , , . , , . . • • . . .

New Section Added 
New Section Added ••••••••••••••••••••••••••• 

Ch. 89 - 202 
Ch.203 - 482 
Ch.295 - 770 
Ch.161 - 389 
Ch. 20 - 42 
Ch.113 - 240 
Ch.219 - 524 
Ch. 85 - 190 
Ch.205 - 486 
Ch.295 - 772 
Ch.295 - 774 
Ch.295 - 776 
Ch.295 - 779 
Ch.285 - 735 
Ch. 209 '" 492 
Ch.154 - 371 
Ch.153 - 362 
Ch.143 - 340 
Ch.153 - 364 
Ch.153 - 364 
Ch.153 - 364 
Ch.153 - 365 
Ch.143 - 341 
Ch.153 - 365 
Ch.153 - 366 
Ch.153 - 367 
Ch.153 - 367 
Ch.153 - 367 
Ch.153 - 368 
Ch.153 - 368 
Ch.100 - 223 
Ch.284 - 731 
Ch.288 - 744 
Ch. 86 - 191 
Ch.226 - 538 
Ch.226 - 543 
Ch.226 - 544 
Ch.288 - 745 
Ch.226 - 544 
Ch.272 - 695 
Ch.272 - 697 
Ch.272 - 697 
Ch.272 - 698 
Ch.272 - 699 
Ch.272 - 700 
Ch.272 - 700 
Ch.272 - 703 
Ch.272 - 703 
Ch.272 - 708 
Ch.272 - 709 
Ch.272 -· 709 
Ch.272 - 709 



IDAHO SESSION LAWS 100.1 

TITLE 49 (Continued) Chapter - Page 
49-1636 New Section Added ••••••••••••••••••••••••••• Ch.272..., 709 
49-2444 Amended ...... , ................. , ............ Ch,203 - 483 
49-2501 New Section Added ••••••••••••••••••••••••••• Ch. 91 - 205 

TITLE 50 
50-1029
50-1405
50-2502
50-2503
50-2504
50-2505
50-2506
50-2512
50-2515
50-2516
50-2517
50-2518

TITLE 53 
53-201
53-202
53-205
53-208
53-209
53-211
53-212
53-215
53-217
53-2.19
53-220
53-222
53-223
53-229
53-230
53-231
53-233
53-235
53-238
53-242
53-244
53-249
53-259
53-262
53-268

TITLE 54 
54-204
54-211
Ch.3
54-305
54-422
Ch.5
54-707
54-802
54-803

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  • • • ,  •

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended
Amended 

• • • • • • • • • • • • • • • • • • •  •.• • .• •  !' • • • • • • • • • • • •  

• • • •  ,,, • • • • • • • • • • • •  !' • • • • • • • • • • • • • • • • • •  

. ·' . . . . . . . . . . . . . . . . . . . . .  • . . . . . . . . . . . . .  . 

New Section Added ••••• , •••• , •••••••••••••••• 

Ch. 311 - 818 
Ch.152 - 361 
Ch.301 - 789 
Ch.301 - 791 
Ch.301 - 791 
Ch.301 - 792 
Ch.301 - 792 
Ch.301 - 793 
Ch.301 - 794 
Ch.301 - 795 
Ch.301 - 795 
Ch.301 - 796 

Ch.247 - 604 
Ch.247 - 604 
Ch.247 - 605 
Ch.247 - 605 
Ch.247 - 606 
Ch.247 - 607 
Ch.247 - 607 
Ch.247 - 608 
Ch.247 - 608 
Ch.247 - .608 
Ch.247 - 610 
Ch.247 - 610 
Ch.247 - 610 
Ch.247 - 611 
Ch.247 - 612 
Ch.247 - 612 
Ch.247 - 612 
Ch.247 - 612 
Ch.247 - 613 
Ch.247 - 613 
Ch.247 - 614 
Ch.247 - 614 
Ch.247 - 615 
Ch.247 - 615 
Ch.247 - 615 

Amended •••••••••••••••••••••••• , • • • • • • • • • Ch. 30 -, 62, 64 
Amended •••••••••••••••••••••••••••••••.•••••• Ch. 23 - 47 
Referred to ••••••••••••••••••••••••••••••�•· Ch.164 - 394 
Amended ••••••••••••••••••••••••••••••••••••• Ch. 30 - 65 
New Section Added ........................... Ch. 6 - 18 
Referred to ••••••••••••••••••••••••••••••••• Ch.124 - 272 
Amended ••••••••••••••••••••••••••••••••••••• Ch.141 - 333 
Amended ..................................... Ch.124 - 270 
Amended .•, .................................. , Ch.124 - 272 



1002 IDAHO SESSION LAWS 

(Continued) 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

TITLE 54 
54-804
54-805
54-806
54-808
54-818
54-821
54-824
54-828
54-830
54-900
54-907
54-908
54-909
54-911
54-912
54-915
54-915
54-916
54-917
54-920
54-920
54-932
Ch.12
54-1211
54-1220
Ch.14
Ch.14
54-1402
Ch.18
Ch.18
54-1901
54-1904
54-1904B
54-1904C
54-1904D
54-1904E
54-2029
54-2103
54-2105
54-2413
54-2502
54-2507
54-2512
54-2515
54-2811
Ch.32
Ch.34
54-3603
54-3604
54-3607

Chapter - Page 

•54-3610
54-3611

Repealed •••••••••••••....••••••••••.•.•••••• 
New Sect ion Added ••••••• , •••••• ·• •••••••••••• 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

......................................

Referred to ..••.••.•••..... ·• ...•.... • .. • • • , • 
Amended •••••••••••••••••••• • • • • • • • • • • • • • • • • • 
Amended ••••••••••• , •••••••• • • • • • • • • , • • • • ·• • • • 
Referred to 
Referred to 
Amended ••••••••••••• , ••••• , ••••••••••••••••• 
Referred to 
Referred to .................................
Amended ••••••••••• , •••••••• • • • • • • • , • • • • • • • • • 
Amended •••••••••••••••••••••• ·• ••• , , ••• ; •• -. •. 
New Section Added •• , , ••••••• , •• , , • , •••• , , , , • 
New Section Added ••••••••••••••••••••••••••• 

New Section Added ••••••••••••••••••••••••••• 
New Section Added ..••••••••••.. -..•.•••...••• 
Amended ••••••••••••••••••••••••••••••••••••• 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

.....................................

Ch, 124 
Ch.124 
Ch,124 
Ch.124 
Ch,124 
Ch,124 
Ch,124 
Ch,124 
Ch, 124 
Ch.147 
Ch.147 
Ch.147 
Ch,147 
Ch,147 
Ch,147 
Ch, 15 
Ch.147 
Ch, 15 
Ch,147 
Ch, 15 
Ch,147 
Ch, 15 
Ch.164 
Ch. 30 
Ch, 21 
Ch.235 
Ch.240 
Ch,149 
Ch,235 
Ch.240 
Ch,282 
Ch. 14 
Ch.282 
Ch,282 
Ch,282 
Ch,282 
Ch, 18 
Ch.138 
Ch.138 
Ch. 30 
Ch, 56 
Ch. 56 
Ch, 56 
Ch, 56 
Ch. 30 

Referred to •••••••••••••.•.••••••••..•.••••• .. Ch.235 
Referred to ••••••••••••••••••••••••••••••••• 
Amended 

. Amended 
Amended 
Repealed 
Repealed •••••••••••••••••••••••••••••••••••• 

Ch,235 
Ch.319 
Ch,319 
Ch,319 
Ch.319 
Ch,319 

272 
273 
274 
274 
276 
277 
277 
277 
278 
347 
347 
348 
349 
350 
350 
32 

352 
33 

352 
33 

353 
35 

394 
66 
44 

565 
579 
358 
565 
580 
727 
30 

728 
729 
729 
729 
38 

326 
328 
67 

107 
107 
108 
109 
67 

565 
565 
831 
831 
832 
832 
832 



IDAHO SESSION LAWS 1003 

TITLE 54 (Continued) Chapter - Page 
54-4301 New Section 
54-4302 
54-4303 
54-4304
54-4305
54-4306
54-4307
54-4308
54-4309
54-4310
54-4311
54-4312
54-4313
54-4314
54-4315
54-4316
54-4317
54-4318
54-4319
54-4320
54-4321

TITLE 55 
55-2202
55-2203
55-2207
55-2208

New

New

New 

New 

New 

New 

Section 
Section 
Section 
Section 
Section 
Section 

New Section 
New Section 
New Section 
New Section 
New 

New 

New 

New 

New 

New 

New 

New 

New 

New 

Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

Amended 
Amended 
Amended 
Amended 

Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 

... ·• .......................

........................... 

........................... 

......................... -... 

........................... 

............ -· .............. 

........................... 

............. ·• ......... ·-...

........................... 

........................... 

........................... 

........ ·• ..................

..... ·• .....................

........................... 

........................... 

........................... 

............................ 

........................... 

................ ·• ..........

........................... 

................. "' ........... 

Ch.294 
Ch.294 
Ch.294 
Ch,294 
Ch.29.4 
Ch.294 
Ch.294 
Ch.294 
Ch,294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 
Ch.294 

Ch •. 170 
Ch.170 
Ch,170 
Ch.170 

Ch.160 

760 
760 
760 
763 
763 
763 
764 
764 
765 
766 
766 
766 
767 
768 
768 
768 
768 
768 
769 
769 
769 

409 
411 
412 
412 

384 
TITLE 56 

56-108
56-209d
56-209f
56-460
56-603
56-607
56-609
56-805

Amended 
Amended • •�•• • ••• •• • • •• • • • •• • •·•••• •• ••••• Ch.233 - 561,563 

TITLE 57

57-112
57-801
57-802
57-803
57-803A
57-813
57-819
Ch.15
57-1801
57-1901

TITLE 58 
58-104
58-1302

TITLE 59 
59-802
59-804

Amended 
Repealed ••••••••••••••••••••••••••••••••••• •

Amended 
Amended 
Amended 
Amended 

Repealed 
Repealed 
Repealed 
Repealed 
Repealed 

...................... •-.............. .

Amended ••••••••••••••••••••••••••••••• · •• •· •• •

New Section 
Referred to 
Referred to 
Referred to 

Referred to 
Referred to 

Added •••••••••••••••••• • • • • •-• • • • 

........................... -...... . 

Amended 
Amended .................................. · .....

Ch.233 
Ch.233 
Ch.330 
Ch.330 
Ch.330 
Ch.238 

Ch, 25 
Ch. 51 
Ch. 51 
Ch. 51 
Ch. 51 
Ch.233 
Ch.183 
Ch,120 
Ch.120 
Ch.120 

Ch.328 
Ch.267 

Ch.281 
Ch.281 

562 
561 
854 
855 
855 
573 

49 
94 
94 
94 
94 

562 
448 
261 
261 
261 

846 
658 

724 

.725 
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TITLE 59·(Continued) Chapter - Page 
59-805 Amended ••••••••••• •-• ••••••• •-• ••• .•••..••••• -•• Ch.281 726 

59-906
59-915
59-915
59-1301
59-1302
59-1302
59-1303
59-1305
59-1314
59-1342
59-1351
59-1353
59-1360

TITLE 61 
Ch.8 
61-812

TITLE 62 
62-501
62-502
62-503

TITLE 63 
63-105DD
63-112
63-112A
63-117
63-119
63-508
63-923
63-923
63-923
63-2220
63-2220
63-2220
63-2220
63-2224
63-2225
63-2226
63-2401
63-2401
63-2405
63-2408
63-2412
63-2424
63-2438
63-2440
63-2441
63-2443
63-2510
63-2513
63-2554
63-3004

Amended •.••••••••••••••...•..••••••.•••••••••.•• Ch. 81 182 

Repealed ..••••••••••.•••••... -. ;. -. -�, ••• • ••• , ••• 

New Section Added •••• .••••••••••••••••••• , ••• 

Ch. 68· 164 
Ch. 68 164 

Amended •••.••••••••••••••••••••• - -•••••••••• -. • Ch. 16 36 

Amended •••.•••••.••••••••••.....••••••••.•.. Ch. 61 140 

Referred 
Referred 
Amended 
Amended 
Amended 
Amended 

to • . . . . . . . . • . . • • . . . ... . . . • . . • • • . . • • . Ch. 26 50 

to ••••••••••••••••••••••••••••••••• Ch. 19 42 

.•.••••••••••••..•... •-• •••••••.....••• Ch. 61 144 

...•..•.•••••.•....•••.••••••.•.••••• Ch. 61 145 

••••••••.•••••••.•••••....••• • •••.••. Ch. 61 146 
••••••••••••••••••••••••••••••••••••• Ch. 61 148 

Amended • • • • • • • . • • • • • • • • • • • • • • . • . • • • • • • • • • • • • Ch. 61 149 

. Amended •••.••.•..••••.•••••••••. • -• ••••....••• Ch. 17 37 

Referred to .•••••••.......••••••••..••••••••• 

Amended ••..•••••••••.••...••.•••••• • •••••• -• •••

Repealed 
Repealed 
Repealed 

. . . . ·-· ............ . .. -............... . 

Amended , .•....•••••••••••...••••••••••... • .• 

Amended •••.....••••••••.....•..••••••••. -.••• 

New Section Added ••••••••••••••••••••••••••• 
Amended 
Amended 
Amended 
Amended 

............................ ..........

Refer-red to •...••.••••••••••.•..••••••••••••• 

Referred to ....•••••••••••.••••..•.••••••••• 

Referred to •••••••••. •-• •••.•••.•.•..•••••• -••

Referred to •••••••.•.••••.•••• 11-• •.••• II •••••••• 

Ref erred to ••••.•..•. II • • • • •  II • •  II ........••••••• 

Repealed •••••••••..• 11 •••• 11 11 11. 11 •• 11 ••••••••••• 

New Section Added •••••••11••11•1111•••••••••••11• 

New Section Added ••••••11111111••11•••••••••••••• 

New Sect ion Added •••• 11 ••••••••••• 11 ••••• -••••• 

Amended •••••••••••••••••••••••••.•.••.•• • • • • 

Amended 
Amended 
Amended 
Amended 
Amended 

................................... ...

Referred .to •••.•.•••••••••..••..••••.•••••••• 

Referred to ••••.•••••.•.•....•••••••.••••••• 

Referred to ••••••••••..•••.•••••••••..••••••

Referred to ••••••••••••••••••••••••••••••••• 
Amended ••.••••••••••...•••.••..••••••••••••• 

Amended 
Amended 
Amended 

.....................................

Ch.288 
Ch. 3 

Ch • 
Ch. 
Ch. 

30 
30 
30 

Ch. 55

Ch. 55

Ch.304 
Ch. 22 
Ch. 22 
Ch.316 
Ch.310 
Ch.313 
Ch.315 
Ch. 52 
Ch.313 
Ch.315 
Ch.310 
Ch.310 
Ch.310 
Ch.310 
Ch.306 
Ch.307 
Ch.120 
Ch.306 
Ch.120 
Ch.334 
Ch.288 
Ch.288 
Ch.288 
Ch.288 
Ch. 2 
Ch. 
Ch. 
Ch. 

2 
2 
7 

746 
15 

67 
67 
67 

105 
104 
800 

45 
46 

823 
817 
822 
823 

96 
822 
823 
814 
815 
815 
817 
802 
805 
259 
805 
259 
867 
746 
746 
746 
746 

13 
14 
14 
19 
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TITLE 63 (Continued) Chapter - Page 
63-3004 Amended 

Amended 
Amended 
Amended 
Referred to 
Referred to ••••••••••••••••••••••••• • •••••••

Amended •••••••••••••••••••••••••••••• • ·• • -. • • • 

New Section Added •••••••..••.•••••••• · ••••.•• 

Amended •••••••••••• -•••••••••••••.••••••••••••

Amended •••••••••••••••••••••••••••••• • • • • • • • 

Referred to 
New· Section Added ......................... -••• 

Amended 
Amended 
Amended 
Amended 

...................................... 

Ch. 55 
Ch. 7 
Ch. 55 
Ch.318 
Ch.US 
Ch.115 
Ch.115 
Ch,318 
Ch. 7 
Ch. 7 
Ch,158 
Ch.183 
Ch.321 
Ch.H6 
Ch. 2 
Ch.321 

Amended 
Amended 

•••••.•••••••••••••••••••••••••• -••• Ch. 1 -
••.••••.•••••••••••••••••••••••••••••• Ch.176 

New Section Added ••••••••• .•••.••••••••••••••• Ch.17-6. 

.••••..•••••••..•••••• , • • • • • • • • • • • Ch. 1 -

99 
18 

100 
- 826

244 
244 
243 
825 

23 
24 

378 
447 
834 
428 

14 
834 
3,8 
429 
431 

5,10 

63-3022 
63-3022 
63-3022 
63-3022 
63-3024 
63-3027A
63-3029G
63-3036
63-3036A
63-3045
63-30678
63-3602
63-3614
63-3615
63-3615
63-3620
63-3620
63-36208
63-3621
63-3621
63-3621
63-3622
63-3622
63-3622
63-3622D
63-36220
63-36220
63-3622Z
63-3622HH
63-3624
63-3626
63-3634
63-3635
63-3636

Amended 
Amended 
Amended 
Amended 

.••••.•••••••.••••• •-• ••••••••••••.•..• Ch. 82 - . 184 

••••••••••••••••••••••••••••••••••••• Ch.176 - 433 

TITLE 65 
65-203
65-206
65-502
65-504
65-507
65-509
65-510
65-511

TITLE 66 
66-317
66-326
66-329
66-330

TITLE 67 
67-442
67-451

• • • • • • • • • • • • • • • • • • • • • • • • • • •. • • • • • • • Ch. 

Repealed ••.•••••••••••••••••••• •. • • • • • ·• • • • • • • 

New Section Added •••••••••••••••• • •••• ·• ••••• 

Alnended ••••••••••••••••••••••• • , • • • • • • • • ·� •· • • 

Amended •••••••••••••••••••••••••••••••••.•••• 

Referred 
Referred 
Referred 
Amended 
Amended 
Amended 
Amended 

to 
to 
to 

..................... � .......... . 

..................................... 

·-· ....... •-• ....... ·-· ................. . 

New Section Added ••••••••••••.•••••••••••.••••

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

.••••. . . . • . . . . . . . . ... . . . . . . . • . . .  , 
.....

Referred to ••••••••••••••••••••••••••••••••• 

Amended 
Amended 
Amended 

Amended 
Amended 

1 -
Ch.176 
Ch •. 176 
Ch.321 
Ch.118 
Ch. 82 
Ch.125 
Ch.321 
Ch.176 
Ch.176
Ch.176 
Ch. 2 
Ch,176 

Ch.219 
Ch.150 
Ch.303 
Ch.303 
Ch.219 
Ch.219 
Ch.303 
Ch.303 

Ch.262 
Ch.210 
Ch,210 
Ch.210 

Ch.314 
Ch. 58 

-' 

7,12 
435 
435 
834 
247 
186 
279 
836 
437 
438 
439 
15 

440 

524 
360 
797 
798 
525 
526 
798 
799 

648 
494 
495 
498 

822 
112 
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TITLE 67 (Continued) Chapter - Page 
67-455 Amended 
67-1018 
67-1210 
67-2302 
67-2903 
67-2926 
67-2927 
67-2928 
67-3516 
67-4221 
67-4703A
67-4721
67-4722
67-4723
67-4724
Ch.52
Ch.52
Ch.52
Ch.52
Ch.52
Ch,52
Ch,52
Ch.52
67-5201
67-5218
67-5219
67-5215
Ch.53
Ch.53
Ch.53
67-5303
67-5303
67-5339
67-5602
67-5603
67-5710A
67-5710B
67-5711
67-5711
67-5711
67-5711C
67-5722
67-5723
67-5724
67-5725
67-5726
67-5732
67-5732A
67-5734
67-5735
67-5738
67-5739

Amended 
Referred to 
Referred to 
Referred to 
Amended and 
Amended and 
Amended and 
Referred to 

redesignated 40-510 ••••••••••••• 
redesignated 40-511 ••••••••••••• 
redesignated 40-512 ••••••••••••• 

Amended ••••••••••••••••••• • ••••••••••••••••• 

New Section 
New Section 
New Section 
New Section 
New Section 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 

Added 
Added 
Added 
Added 
Added 

Amended •••••••••••••••••••••••••••••••• • • • ••

Referred 
Referred 
Referred 
Amended 
Amended 
Amended 
Amended 
Amended 

to 
to 
to 

• • • • • • • •  !I' • • •• • • • • • • • • • • • • •• • • • • • •• •• •

New Section Added 
New Section Added ••••••••••••••••••••••••••• 

Amended 
Amended 
Amended 
New Section Added ••••••••••••••••••••••••••• 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
New Section Added ••••••••••••••••••••••••••• 

Amended ••••••••••••••••• , •••• , ••••••••• • • • • • 

Amended •••••••••••••••••••••••••••••••• • • • • • 

Repealed 
Repealed 

• • • • • • • • • • • • • • • • • • •  i • • • • • • • • • • • • • • • •  

Ch, 65 
Ch. 51 
Ch.132 
Ch.158 
Ch.120 
Ch,288 
Ch.288 
Ch.288 
Ch.336 
Ch.156 
·Ch,241
Ch,148
Ch.148
Ch.148
Ch.148
Ch. 40
Ch. 59
Ch, 61
Ch,141
Ch,184
Ch.224
Ch.262
Ch.264
Ch.264
Ch,264
Ch.264
Ch,248.
Ch, 78
Ch, 88
Ch.242
Ch. 66
Ch,216
Ch.181
.Ch. 9
Ch. 9
Ch.136
Ch.133
Ch.133
Ch.134
Ch.164
Ch.164
Ch.158
Ch.158
Ch, 158
Ch, 158
Ch.158
Ch.158
Ch.158
Ch.158
Ch.158
Ch, 158
Ch,158

158 
94 

292 
378 
261 
746 
746 
747 
872 
372 
582 
356 
357 
357 
358 
79 

131 
146 
334 
452 
536 
652 
653 
653 
654 
653 
616 
181 
196 
585 
160 
519 
445 

26 
26 

318 
292 
293 
294 
393 
394 
374 
375 
375 
376 
376 
377 
377 
378 
378 
379 
379 
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TITLE 67 (Continued) Chapter - Page 
Ch.158 379 
Ch.335 868 
Ch. 60 139 
Ch.239 574 
Ch.239 575 

67-5746 Amended 
67-5902 
67-5909
67-6207
67-6207C

Amended 
Ref erred to •.••....•...••••••.•••.••••.••.••

Amended 
Amended 

6 7-6211 Amended •••..••..••••••••••••••••••••••••••••

67-6511A New Section Added ••••••••••••••••••••••••••• 
67-6601 thru

67-6616 Referred to ••••••••••••••••••••••••••••••••• 

67-6623 thru
67-6628

67-7013
67-7028
67-7301
67-7302
67-7303
67-7304
67-7305
67-7306
67-7307
67-7308
67-7409
67-7409
67-7428
67-7428
67-7434
67-7801
67-7802
67-7803

TITLE 68 
68-107

TITLE 69 
69-255
69-258
69-262

TITLE 71 
71-231
71-237

TITLE 72 
72-332
72-408
72-409
72-413
72-413A
72-706
Ch.9
72-1019
72-1026
72-1313
72-1316
72-1319
72-1319B

Referred to .•..........•••••••••••••.•••.•••

Arnended •••••••••••••••••••••••••••••••••••••

Alnended ••••••••••••••••••••••••••••••••••••• 

New Section 
New 
New 
New 
New 
New 

Section 
Section 
Section 
Section 
Section 

New Section 
New Section 
Referred to 
Referred to 
Referred to 
Referred to 

Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 

Amended ••••••••••••••••••••••• • • • • • • • • • • • • •• 

New 
New 
New 

Section 
Section 
Section 

Amended 

Amended 
Amended 
Amended 

Amended 
Amended 

Amended 
Amended 
Amended 
Amended 

Added 
Added 
Added 

New Section Added ••••••••••••••••••••••••••• 
Amended ..................... ... · ••••••••••••••

Referred to ••••••••••••••••••••••••••••••••• 

Amended ••••••••••••••••••••••••• • •••••••••••

Repealed ••••••••••••••••·•••••••••••••••••••• 
Amended 
Amended 
Amended 
New Section Added •••••••••••••••• ,· •••••••••• 

Ch.239 576 
Ch.146 346 

Ch. 93 

Ch. 93 
Ch.298 
Ch. 11 
Ch.122 
Ch.122 
Ch.122 
Ch.122 
Ch.122 
Ch.122 
Ch.122 
Ch.122 
Ch. 78 
Ch. 88 
Ch. 78 
Ch. 88 
Ch.110 
Ch. 99 
Ch. 99 
Ch. 99 

Ch.215 

Ch.223 
Ch.223 
Ch.223 

Ch. 32 
Ch. 33 

Ch.155 
Ch.207 
Ch.207 
Ch.207 
Ch.207 
Ch.206 
Ch.252 
Ch.246 
Ch. 4 
Ch.119 
Ch. 67 
Ch.119 
Ch.119 

211 

211 
783 

27 
265 
265 
266 
266 
266 
267 
267 
268 
181 
196 
180 
196 
238 
218 
219 
220 

515 

532 
532 
533 

70 
70 

371 
488 
489 
490 
491 
487 
620 
601 

16 
248 
162 
249 
249 
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TITLE 72 (Continued) Chapter - Page 
72-1322 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Ch.119 - 250 
72-1333 Amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Ch. 30 - 6.7
72-1346 Referred to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ch .• 92 - 210
72-1347A New Section Added . . . . . . . . . . . . . . . . . . . . . . . . . . .  Ch.119 - 250
72-1348 Referred 
72-1350 Amended 
72-1351 Amended 
72-1354 Amended 
72-1359 Amended 
72-1403 Amended 
72-1444 Amended 
72-1461 Amended 
72-1462 Amended 
72-1463 Amended 
72-1464 Amended 
72-1465 .Amended 

Ch.286 

Ch.286 

Ch.281, Sec.12 
Ch.392, Sec.1 
Ch.392, Sec.2 
Ch.393, Sec.1 
Ch.411, Sec.3 

Ch.87 
Ch.126 
Ch.140, Sec.1 
Ch.148, Sec.2 
Ch.172, Sec.1 
Ch.186, Sec.2 
Ch.194, Sec.2 
Ch.202, Sec.2 
Ch.213 
Ch.213, Sec.67 
Ch.213, Sec.85 
Ch.213, Sec,111 
Ch.224, Sec.2 
Ch.224, Sec.4 
Ch,264, Sec.S 
Ch.273, Sec.8 
Ch.278, Sec.2 
Ch.286, Sec.2 
Ch.286, Sec.46 
Ch.286, Sec.47 

to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .  

. . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . .  

LAWS OF 1982 
Sections 39-5201, 39-5202, 39-5204, 
39-5207, 39-5208, 39-5211, 39-5212 

Ch. 92

Ch.119 
Ch.119 
Ch .151 
Ch.119 
Ch. 26 
Ch. 26 
Ch. 27 
Ch. 27 
Ch. 27 
Ch. 27 
Ch. 27 

- 210
- 252
- 254
- 360
- 258
- 49
- so
- 51
- 52
- 52
- 53
- 54

Amended ••••••••••••••••••••••••••• Ch.329 - 847
Sections 39-5206, 39-5209, 39-5210
Repealed ••••• , ••••• , •••••••••••••• Ch. 329 - 84 7

LAWS OF 1989 
Repealed •••••••••••••••••••••••••• Ch. 8 - 25 
Section 67-451 Amended •••••••••••• Ch. 58 - 112 
Repealed •••••••••••••••••••••••••• Ch. 58 - 113 
Section 67-451 Amended •••••••••••• Ch. 58 - 112 
Amended •••••••••••••••••••••••••• , Ch.208 - 491 

LAWS OF 1990 
Repealed •••••••••••••• , ••••••••••• 
Referred to ••••••••••••••••••••••• 
Amended •••••.•••••••••• , ••••••••••• 
Amended , •••••••••••••• , ••••••••••• 
Referred to 
Referred to 
Referred to 
Referred to ••••••••••••••••••••••• 
Section 54-204 Amended •••••••••••• 
Repealed .............•...•....•••. 
Repealed •••••••••••••••••••••• , ••• 
Amended ••••••••• , ••••••••••••••••• 
Referred to ••••••• , ••••••••••••••• 
Referred to ••••••••••••••••••••••• 
Referred to ••••••••••••••••••••••• 
Section 48-612 Amended •••••••••••• 
Referred to ••••• , ••••••••••••••• , • 
Referred to ••••••••••••••••••••••• 
Section 39-5303 Amended ••••••••••• 
Section 39-5305 Amended ••••••••••• 

Ch.233 - 553 
Ch.102 - 229 
Ch. 78 - 180 
Ch.189 - 462 
Ch. 64 - 158 
Ch.180 - 445 
Ch.255 - 632 
Ch. 94 - 213 
Ch. 30 - 64 
Ch.243 - 592 
Ch. 25 - 49 
Ch.329 - 854 
Ch.266 - 657 
Ch.266 - 657 
Ch.259 - 642 
Ch.243 - 594 
Ch.190 - 466 
Ch. 57 - 111 
Ch.329 - 849 
Ch.329 - 852 
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LAWS OF 1990 (Continued) 
Chapter .,. Page 

Ch.288, Sec.2 Amended ........................... Ch.220 - 529 
Ch.292, Sec.l Referred to-....................... Ch. 75 - 178 
Ch.373, Sec.2 Referred to .................. -..... Ch.333 - 866 
Ch.382, Sec.2 Referred to ....................... Ch.201 - 477 
Ch.385, Sec.2 Amended ........................... Ch.205 - 487 
Ch.389, Sec.2 Referred to ....................... Ch.257 - 640
Ch.404, Sec.2 Referred to ....................... Ch. 83 - 187 
Ch.426 Sections 22�1103,22-1106 Amended .. Ch.184 - 449 
Ch.429, Sec,l Referred to ....................... Ch. 47 - 86

LAWS OF 1991 
Ch. 7 Sections 63-3004,63-3022 Amended .. Ch. 55 - 99 
Ch.328 HB346 Section 5-246 Amended ....... Ch.267 - 657
HB216 Referred to (Not passed) .......... Ch. 58 - 111 
SB1140 Referred to (Vetoed) .............. Ch.333 - 866 

RULES 
Board of Education 

08.02.E3 Amended SCRllO(A) - 890 
Health and Welfare 

Ch.3,Title 1,3008.11 
Personnel Commission 

IDAPA28,Sec.4 
IDAPA28,Sec.4 

Amended ••••••••••••••••••••••••• HCR36(A) - 915 

Referred to 
Referred to �-................ •.....

Ch, 78 - 181 
Ch. 88 - 196 

FEDERAL LAWS 
Bank Holding Company 

Act of 1956 Referred to 
Code of Federal Regulations 

49CFR, Part 383 Referred to 
Developmentally Disabled Assistance 

and Bill of Rights Referred to 
Electronic Fund Transfer 

Act of 1978 Referred to 
Elementary and Secondary Education 

Act of 1964 Referred to 
Endangered Species Act Referred to 
Foreign Trade Zones Act Referred to 
Fort Hall Indian Rights 

....................... Ch.215 - 516 

....................... Ch.286 - 738

....................... Ch.253 - 626

...... ·• ................ Ch.135 - 295 

....................... Ch,253 - 626 

.................. -.. SJM103(A) - 876 

........................ Ch.241 - 582 

Agreement of 1990 Ratified •••••••••••••••••••••••••• Ch.228 - 547 
Hazardous Liquid Pipeline 

Safety Act of 1968 Referred to ••••••••••••••••••••••• Ch.336 - 871 
Head Start Act Referred to ••••••••••••••••••••••• Ch.253 - 626 
Individuals with Disabilities 

Education Act Referred to ••••••••••••••••••••••• Ch,253 - 626 
Internal Revenue Code 

Sec.63 Referred to ....................... Ch. 55 - 102
Sec.112 Referred to ........................ Ch. 55 - 106
Sec.243 Referred to ........................ Ch, 7 - 20
Sec.244 Referred to • • •  if if • • • • • • • • • • • •  "' • • • • • Ch, 7 - 20
Sec.50l(c)(3) Referred to ........................ Ch.157 - 373
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FEDERAL LAWS (Continued) 
Internal Revenue Code 

Sec.501(c)(3) 
Sec.7508 

(Continued) 
Referred to 
Referred to 

Chapter - Page 
••••••••••••••••••••••• Ch.304 - 800 
•• • • • • • • • • • • • • • • • • • • • • . Ch. 5 5 - 99

Investment Company Act 
of 1940 Referred 

Natural Gas Pipeline 
Act of 1968 

Rehabilitation Act 
Section 504 

Safety 
Referred 

Referred 

to ............. ..........

to ............ ...........

to ............. . .........

Ch.270 - 667 

Ch.336 - 871

Ch. 60 - 138
Social Security Act 

Title V 
Title XII 
Title XIX 
Title XIX 
Section 903 

Referred to ••••••••••••••••••• Ch.253 - 626,629 
Referred to ••••••••••••••••••••••• Ch.119 - 250 
Referred to ••••••••••••••••••••••• Ch.233 - 562 
Referred to ••••••••••••••••••• Ch.253 - 626,629 
Referred to ••••••••••••••••••••••• Ch. 92 - 210 

Classification Standard Industrial 
Manual of 1987 Referred to ••••••••••••••••••••••• Ch.176 - 437 

United States Code 
7 use 136 et seq 
38 USC Ch,l,Sec.101 
42 use 1321 - 1324 
42 use 960104) 
42 use 9603 
42 use 11001 
42 USC 11002 
49 use 1803 

HR534 
HR649 
SB106 

Referred to ••••••••••••••••••••••• Ch.242 - 590 
Referred to ••••••••••••••••••• Ch.219 - 524,526 
Referred to ••••••••••••••••••••••• Ch.119 - 250 
Referred to ••••••••••••••••••••••• Ch.242 - 584 
Referred to ••••••••••••••••••••••• Ch.242 - 588 
Referred to ••••••••••••••••••• Ch.242 - 584,588 
Referred to ••••••••••••••••••• Ch.242 - 584,588 
Referred to ••••••••••••••••••• Ch.242 - 584,588 
Repeal asked ••••••••••••••••••••• HJM3(A) - 882 
Enactment asked •••••••••••••••• SJM106(A) - 878 
Enactment asked •••••••••••••••• SJM106(A) - 878 

IDAHO ACTS,, COMPACTS, PROGRAMS 
Adult Abuse, Neglect and 

Exploitation Act Enacted ••••••••••••••••••••••••••• 
Hazardous Substance Emergency 

Response Act Enacted ••••••••••••••••••••••••••• 
Managing General Agents 

Act Enacted 
Minority and 11At-Risk11 Student 

Scholarship Act Enacted 
Nonresident Violator 

Compact Enacted 
Professional Loan Repayment 

Program Enacted 
Respiratory Care Practice 

Act Enacted 
State Council on the Deaf and 

Hard of Hearing Act Enacted 
State Water Plan 

South Fork Boise River 
Sub-basin Ratified 

Payette River Reaches Ratified 
Priest River Basin Ratified 

Ch,329 - 847 

Ch,242 - 583 

Ch.293 - 754 

Ch. 60 - 137 

Ch, 91 - 204 

Ch,240 - 579 

Ch,294 - 760 

Ch,122 - 265 

Ch. 24 - 48 
Ch,221 - 530 
Ch.234 - 564 
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IDAHO ACTS, COMPACTS, PROGRAMS (Continued) 
Chapter - Page 

Statewide School Facilities Needs 
Assessment Enacted ••••••••••••••••••••••••••• Ch.110 - 235 

Uniform Commercial Code 
Funds Transfers 

Water Resources Permit 
43-7295

Enacted Ch.135 - 296 

Approved ••••••••••••••••••••••• SCR102(A) - 889 
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NUMERICAL LIST OF SENATE 

BILLS 

that became law with albrief synopsis and the 
chapter number of the bill 

1013 

Ins = Insurance MV = Motor Vehicle 
PERS= Public Employees Retirement System 

SlOOl 
31003 
31005 
S1007 
S1008aaH 
Sl009 
Sl013 
Sl014 
Sl015 
Sl016aa 
Sl017 
Sl020 
S1024 
S1025 
Sl027aa 
Sl028 
Sl029 
Sl030aa 
Sl03laa 
S1032 
S1033 
S1037 
Sl040 
S1045 
S1047 
Sl050aa 
S1057aaH 
S1060 
S1061 
Sl064aaH 
Sl066aa 
S1068aa,aaH 
S1070aa 
31071 
S1072aa 
Sl074 
S1083aaH 
S1084 
31088 

Chapter - Page 

Real Estate license fees, hearings •••••••••••• ch. 18 - 37 
Snake River stretch, interim protection ••••••• Ch, 13 - 29 
South Fork Boise River, water plan •••••••••••• Ch, 24 - 48 
Minor care, custody, military personnel ••••••• ch. 29 - 58 
Library material borrowed, not returned ••••••• Ch,265 - 654 
Priest River Basin, water plan •••••••••••••••• Ch,234 - 564 
Motorist, nonresident violator compact ••••••• Ch. 91 - 204 
Anatomical donor, driver's license ........... , Ch. 203 - 482 
Anatomical donor, driver's license •••••••••••• Ch,204 - 484 
Legislative Committee/personnel matters •••• ,,.Ch. 65 - 158 
Agric. Department employees classification •••• Ch, 66 - 160 
Soil Conservation District, funds ••••••••••••• Ch. 80 - 181 
County campaigns, Sunshine Law •••••••••••••••• Ch. 93 - 210 
Sheriff/deputy, items at retirement ........... Ch. 19 - 41 
MV license, Pearl Harbor survivor ••••••••••••• Ch. 85 - 190 
Motor carriers, interstate, PUC fees •••••••••• Ch, 3 - 15 
Centennial vehicle license sale ••••••••••••••• Ch,205 - 486 
MV license plate, reserved armed forces ••••••• Ch,113 - 240 
MV license, purple heart recipient •••••••••••• Ch. 20 - 42 
Unemployment insurance clarification •••••••••• Ch, 67 - 162 
Retirement, PERS law updated ••••••••••••••••••Ch. 61 - 140 
Co-op service district, school moneys ••••••••• Ch,111 - 238 
Child, battery resulting in murder •••••••••••• Ch,227 - 546 
Ins warranty, Guaranty Act not apply •••••••••• Ch,121 - 263 
Worker's comp, income, medical benefits ••••••• Ch,206 - 487 
Worker's comp, income, death benefits ••••••••• Ch.207 - 488 
Child support guidelines ••••••••••••••••••••••Ch,208 - 491 
Water rights, notice of claims •••••••••••••••• Ch. 84 - 188 
Water district voting ••••••••••••••••••••••••• Ch.101 - 225 
Human rights, employer redefined •••••••••••••• Ch.335 - 868 

.Mental health professional liability •••••••••• Ch,235 - 565 
Adult Abuse, Neglect & Exploitation ••••••••••• Ch,329 - 846 
MV license plates, county shown ..... , • ••• ..... Ch,209 -. 492 
Secretary of State obsolete references •••••••• Ch, 30 - 58 
Credit union loan reserve required •••••••••••• Ch,236 - 566 
Cemetery assn., rural, organization ••••••••••• Ch, 42 - 82 
Youth Conservation Corp, both sexes ••••••••••• Ch,330 - 854 
Water/storage space purchase ....... ,, ......... Ch.237 - 572 
Public offices, vacancy •••••••••••••••••••••••Ch, 68 - 164 
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Sl089 
Sl091 
Sl092 
Sl095 
Sl097 
Sl099 
Sll05 
Sll07 
Sll08 
Slll8 
Slll9aa 
Sll20 
Sll22 
Sll24 
Sll25 
Sll29 
Sll30aa 
Sll31 
Sll33aa 
Sll35aa 
Sll37 
Sll41 
Sll44 
Sll46aa 
Sll48 
Sll50aa 
Sll51 
Sll58 
Sll62 
Sll66 
Sll70 
Sll72 
Sll76aaH 
Sll77 
Sll79 
Sll8laa 
Sll82 
Sll83 
Sll84 
Sll87 
Sll88 
Sll89 
Sll90 
Sll91 
Sll94aa 
Sll96 
Sll98 
Sll99 
Sl200 
Sl203 
Sl204 
Sl206 
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Chapter - Page 
Adoption, hard-to-place children/help ••••••••• Ch.238 -
Housing Agcy, projects, rate of return •••••••• Ch.239 
County office resignations •••••••••••••••••••• Ch. 81 
Appropriation, Employment Dept/"Reed Act" ••••• Ch. 92 
Health care, rural areas, help •••••••••••••••• Ch.240 -
Mentally ill, detention ••••••••••••••••••••••• Ch.210 
Motor vehicle code, resident defined •••••••••• Ch.211 
Speed limits, residential areas ••••••••••••••• Ch.100 -
Foreign trade zones ••••••••••••••••••••••••••• Ch.241 
Secured transactions, filing, fees •••••••••••• Ch. 69 
Livestock, injured, destruction ••••••••••••••• Ch.102 
Secured transaction, farm product ••••••••••••• Ch. 70 -
Brands, mark, device or document •••••••••••••• Ch. 71 
POW/MIA scholarship program ••••••••••••••••••• Ch. 90 
Scholarship program, at-risk students ••••••••• Ch. 60 
Hard of hearing council established ••••••••••• Ch.122 
Hazardous substance emergency commission •••••• Ch.242 
Hospital indebtedness increased ••••••••••••••• Ch. 73 -
Child Protective Act proceedings •••••••••••••• Ch.212 
Consumer protection, atty general ••••••••••••• Ch.243 
Payette River, state water plan •••••••••••••••• Ch.221 
Forest Practices Act, federal lands ••••••••••• Ch.244 -
Big game harvest limits ••••••••••••••••••••••• Ch.268 
Timber, dead, salvage ••••••••••••••••••••••••• Ch.245 
Dogs, electronic locating collars ••••••••••••• Ch. 72 -
Concealed weapon permit, fee •••••••••••••••••• Ch.213 
Potato Commission rule violation •••••••••••••• Ch. 40 -
School facilities needs committee ••••••••••••• Ch.110 
Crime victim relative treatment, help ••••••••• Ch.246 
Horse races, interstate wagering pools •••••••• Ch. 56 -
Pacific NW Economic Region established •••••••• Ch. 99 
Motor vehicles, sample license plates ••••••••• Ch.214 -
Peyote use, religious rites ••••••••••••••••••• Ch.125 
Limited partnership law clarification ••••••••• Ch.247 
Trust company reorganization •••••••••••••••••• Ch.215 
Voter registration, where ••• ; ••••••••••••••••• Ch.337 
Appropriation, Finance Department ••••••••••••• Ch. 74 -
Administrative Procedures, contested cases •••• Ch.248 -
Personnel system, Board of Education •••••••••• Ch.216 
Drivers, minimum age ••••••••••••••••••••••••••Ch. 89 
Appropriation, Medicine/Nursing ••••••••••••••• Ch. 75 
Appropriation, Hispanic Commission •••••••••••• Ch. 76 
Appropriation, Lt. Governor ••••••••••••••••••• Ch. 77 
Civil action, tortfeasor release •••••••••••••• Ch.249 
Schools, release time ••••••••••••••••••••••••• Ch.250 
Appropriation, Lottery Commission ••••••••••••• Ch. 78 -
Magistrates, juvenile cases ••••••••••••••••••• Ch. 98 
Appropriation, Community Colleges ••••••••••••• Ch. 79 -
Crop liens • • • • . . • • • . . • • • . . . • • • • . • • . . . • . . . • • • . . Ch.217 
Appropriation, State Treasurer •••••••••••••••• Ch,105
Appropriation, Higher Education ••••••••••••••• Ch.112
Records, subpoena ••••••••••••••••••••••••••••• Ch.218

573 
574 
182 
210 
579 
494 
498 
221 
582 
165 
229 
171 
174 
204 
137 
265 
582 
176 
500 
592 
530 
595 
658 
598 
176 
507 

79 
235 
601 
106 
218 
511 
278 
603 
515 
873 
178 
616 
519 
196 
178 
179 
179 
617 
618 
180 
217 
181 
521 
231 
239 
521 



Sl209 
Sl210 
Sl211 
S1212 
Sl213 
Sl214 
S1215 
Sl216 
S1218 
S1219 
Sl22laa 
S1222 
S1223 
Sl224 
S1226 
S1228 
S1230 
Sl231 
S1232 
Sl233 
S1234 
S1235 
S1236 
Sl237 
Sl238 
S1245 
S1246 
S1247 
S1249 
Sl250 
S1251 
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Chapter - Page 
Appropriation, Secretary of State ••••••••••••• Ch,106 - 232 
Appropriation, Human Rights Commission •••••••• Ch.107 - 233 
Appropriation, Liquor Dispensary •••••••••••••• Ch.108 - 234 
Immunization, school enrolled child ••••••••••• Ch.251 619 
Appropriation, Public Health Dist ••••••••••••• Ch.104 - 230 
Appropriation,.Women's Programs ............... ch.103 - 230 
Appropriation, State Auditor •••••••••••••••••• Ch. 83 - 186 
Wartime service defined ••••••••••••••••••••••• Ch,219 - 523 
Appropriation, State Library Board •••••••••• �.Ch,109 - 234 
Appropriation, special programs ••••••••••••••• Ch. 97 - 216 
Ins Guaranty Assn, Act, exemptions ••••••••• � •• Ch.252 620 
Appropriation, Historical Society ••••••••••••• Ch. 96 - 214 
Appropriation, Industrial Commission •••••••••• Ch, 95 - 214 
Appropriation, Correction Department •••••••••• Ch. 94 - 211 
Appropriation, Supreme Court •••••••••••••••••• Ch.266 - 655 
Early intervention services/infants ••••••••••• Ch.253 - 620 
Appropriation, Department of Lands •••••••••••• Ch,220 526 
Appropriation, Fish & Game Department ••••••••• Ch,333 - 863 
Appropriation, Personnel Commission ••••••••••• Ch,254 - 629 
Appropriation, Administration Department •••••• Ch,255 - 630 
Appropriation, Governor's Emergency Fund •••••• Ch.256 - 632 
Appropriation, Health & Welfare ••••••••••••••• Ch.257 633 
Appropriation, Office of Governor •••••••••••• ,Ch,258 - 641 
Appropriation, Tax Commission ••••••••••••• ,,,,Ch,259 - 642 
Appropriation, vocational education ...... , .. , ,Ch, 260 645 
Appropriation, Legislative Account ••••••••• ,,,Ch,261 647 
Concealed weapon, license to carry ••••• ,,,,,,,Ch.262 - 647 
Water/Sewer District, taxation, fees •• ,,,,,,,,Ch.263 - 652 
Appropriation, Permanent Bldg Fund ,,,,,,,, •••• Ch,232 550 
Administrative rules, continuance ••••••••••••• Ch,264 - 653 
Land/submerged, easements •••••••••••••••••••••Ch.267 657 
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NUMERICAL LIST OF HOUSE 

BILLS 

that became law with a 1brief synopsis and the 
chapter number of the bill 

PERS 
F&G 

Public Employees Retirement System 
Department of Fish and Game 

MV = Motor Vehicles 
Ins = Insurance 

Hl 
HJ 

H4 
HS 
H6 
H7 
Hl7 
H18 
H19 
H21 
H23 
H24 
H25s.a 
H27 
H32aa,aaS,aaS 
H33 
H34 
H35 
H37 
H40 
H41 
H42aa 
H43aa 
H46aa 
H47 
H49aaS 
H51 
H52 
H55 
H56 
H60 
H61 
H65aa 
H71 

H72 

H73 
H74 
H75 
H77 

Chapter - Page 
Boxing/wrestling, school organization •••••••• Ch, 6 - 18 
Crime victim compensation ••••••••••••••••••••Ch. 4 - 16 
License, public works contractor Class A ••••• Ch. 14 - 30 
Engineeers, misconduct charges , •••••••••••••• Ch. 21 - 43 
Science Education Grants Program ••••••••••••• Ch.126 - 279 
Dentists, licenses, fees •••••••••••••••••••••Ch. 15 - 32 
Fishing permit free, F&G functions ••••••••••• Ch.127 - 280 
Fish & Game, violation penalties ••••••••••••• Ch. 49 - 87 
Fish & Game rule violation, penalty ......... ,Ch, 44 - 83 
Fish & Game law infraction violation ••••••••• Ch,128 - 281 
Steelhead trout purchase, when lawful •••••••• Ch.129 - 283 
Hunter education certificate ••••••••••••••••• Ch. 5 - 17 
Wildlife, sale and purchase •••••••••••••••••• Ch.289 - 747 
Liquor license transfer ••••••••••••••••••••••Ch. 28 - 54 
Alcoholic beverage sale, age proof ••••••••••• Ch.269 - 660 
Brand Board compensation ••••••••••••••••••••• Ch. 12 - 28 
Fish and Game violations, infractions •••••••• Ch.130 -· 285 
Hunting with dogs, permit •••••••••••••••••••• Ch,290 - 749 
Arts Commission, membership •••••••••••••••••• Ch. 9 - 25 
Sales tax exempt, burden of proof •••••••••••• Ch. 1 - 3 
Guardian ad litem laws continue •••••••••••••• Ch. 8 - 25 
Small claims, no representation •••••••••••••• Ch.291 - 751 
Outfitters/Guides, license fees •••••••••••••• Ch.131 - 287 
Unemployment compensation, wage rate ••••••••• Ch.119 - 248 
Sales, cigarette tax code references ••••••••• Ch. 2 - 13 
Abandoned property reports •••••••••••••••••••Ch, 62 - 153 
Library Improvement Account ••••••••••••••••••Ch.132 - 291 
Underground storage tanks, law update ,,,,,, •• Ch. 59 - 113 
Property tax, nonhousehold disabled •••••••••• Ch. 22 - 45 
Internal Revenue Code adopted •••••••••••••••• Ch. 7 - 18 
Contracts, self-interest •••••••••••••••••••• Ch. 34 - 71 
Accountants, examination fees •••••••••••••••• Ch. 23 - 47 
Liquor license, revocation/suspension •••••••• Ch, 50 - 91 
Snow removal equipment, lights , ... , , , •••••••• Ch. 86 - 191 
Fertilizers, inspection fee •••••••••••••••••• Ch, 31 - 69 
Weights & measures, calibration .............. Ch. 32 - 70 
Butter, random weight packaging •••••••••••••• ch. 33 - 70 
Libraries, levy equalization update •••••••••• Ch, 10 - 26 
Boating law enforced by sheriff •••••••••••••• Ch, 11 - 27 
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County officers, disclose personal debt •••••• Ch, 25 - 48 
Firefighters, retirement ••••••••••••••••••••• ch. 26 - 49 
PERS, fiduciary responsibility ••••••••••••••• ch. 16 - 36 
PERS, reinstatement •••••••••••••••••••••••••• ch. 17 - 37 
Probate, creditor notice, claims ••••••••••••• Ch. 87 - 192 
Libraries, plant facilities fund ••••••••••••• Ch. 35 - 71 
Public works projects definitions •••••••••••• Ch.133 292 
Accounting system, state, authority •••••••••• Ch. 51 - 94 
Budget form, county ••••••••••••••••••••••••••Ch. 43 - 83 
Public works projects, oversight ••••••••••••• Ch.134 - 294 
Income tax, nonresident, part-year ••••••••••• Ch.115 243 
Sales tax exempt, food banks ••••••••••••••••• ch.118 247 
Firefighter, death benefits ••••••••••••••••••Ch, 27 - 51 
Vehicles, titles •••••••••••••••••••••••••••••Ch,153 - 361 
Vehicle license plate reservation •••••••••••• Ch.154 - 370 
Livestock, disease control ••••••••••••••••••• Ch, 36 - 72 
Poultry brands, law repealed ••••••••••••••••• Ch. 37 - 75 
Industrial Indemnity Account payments •••••••• Ch.155 371 
Parks & Recreation Board honorarium •••••••••• Ch,156 372 
Investment advisers regulation ••••••••••••••• Ch.270 662 
Ins, long term care policy, free look •••••••• Ch,271 682 
Child Protective Act, code reference ••••••••• Ch. 38 - 76 
Youth organization not outfitter/guide ••••••• Ch.157 373 
Fund transfer, electronic, uniform law ••••••• Ch.135 295 
Public works. projects oversight , , ••• , •••••••• Ch.136 - 318 
County museum board, separate tax unit ••••••• Ch. 52 - 95 
Liquor license, local retailer ••••••••••••••• Ch,137 320 
Batteries, lead, disposal •••••••••••••••••••• Ch.292 - 752 
Vehicle dealer/salesmen, update laws ••••••••• Ch.272 - 686 
Certificate of nomination issuance ••••••••••• Ch.117 246 
Insurance, motor vehicle, suspension ••••••••• Ch.273 - 710 
Prescription drugs, third party payor •••••••• Ch.123 268 
Electric line, damaging, penalty ,, • , .... , .... Ch, 45 - . 84 
Wildlife possession violation •••••••••••••••• Ch.140 - 332 
Science education programs, authority •••••••• Ch.139 330 
Water/sewer. district bids , ••• , ••••••••••••••• Ch. 41 - 80 
Veterinary hearing officer ••••••••••••••••••• Ch.138 - 325 
Chiropractic physician, peer review •••••••••• Ch.141 332 
Prosecuting atty. Bonner County full-time •••• Ch.274 - 711 
Adoption, adult, restrictions •••••••••••••••• Ch. 39 - 78 
F&G infraction not paid, penalty ••••••••••••• Ch.222 - 531 
Vehicles, title fees ••••••••••••••••••••••••• ch.143 - 336 
Drugs, delivery, children present ............ Ch,275 - 711 
Food establishment, inspection, licens.e •.••••• Ch.142 334 
Bighorn sheep special tag ••••••••••••••••••••Ch.144 - 342 
Insur.er, domestic, reinsurance credit • •.• ••••• Ch.276 - 712 
Insurance company financial report ••••••••••• Ch.277 - 717 
School elections, clerks, judges ,, ........... Ch. 53 - 96 
Insurance, managing general agents ••••••••••• Ch.293 - 754 
Credit. cards, factoring, laundering .... , , , , .. Ch,331 856 
Consumer credit, finance charge .... , ...... , •• Ch,278 - 720 
Bank directors, bank stock holdings ,,,,,,,,,,Ch.145 344 
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Hazing, higher education campus •••••••••••••• Ch.338 -
Development agreement, local govt •••••••••••• Ch.146 -
Commodity Indemnity Account Program •••••••••• Ch.223 -
Respiratory therapists licensure ••••••••••••• Ch.294 -
Dentistry, various law changes ••••••••••••••• Ch.147 
Cosmetology law updated ••••••••••••••••••••••Ch.124 -
Economic development grant program ••••••••••• Ch,148 -
Magistrate Commission, membership •••••••••••• Ch,114 -
Bee inspection violations, tax ••••••••••••••• Ch,224 -
Bee tax, due date •••••••.•••••••••••••••••••. Ch.225 
Nurses, medication administration •••••••••••• Ch.149 
Vehicles, use fees, reports, weight •••••••••• Ch.295 
Veterans Affairs Commission, compensation •••• Ch.150 
Trucks, overweight, penalty •••••••••••••••••• Ch.226 -
City property transfer ••••••••••••••••••••••• Ch,152 -
Unemployment contribution delinquency •••••••• Ch,151 
State property, sale, inventory •••••••••••••• Ch.158 -
Hotels, regulation •••••••••••••••••••••••••••Ch.296 -
Underground storage tank assistance •••••••••• Ch.336 
Use tax exemption ••••••••••••••••••••••••••••Ch. 82 -
Beer/wine retailer, financial interest ••••••• Ch,159 -
Beer, donation, charitable purpose ••••••••••• Ch,279 -
Nursing home, reimbursement rate ••••••••••••• Ch,160 -
Gulf War vets exempt MV fees ••••••••••••••••• Ch.161 
Underground storage tank technician •••••••••• Ch.297 -
Wine, donation, charitable purpose ••••••••••• Ch.162 
Co-op marketing assn. unclaimed checks ••••••• ch.163 
Public works, bids •••••••••••••••••••••••••••Ch.164 -
Fort Hall Indian Water Right Agreement ••••••• Ch.228 -
Vessel funds, county, unexpended ••••••••••••• Ch.298 -
Sand and gravel extraction ••••••••••••••••••• Ch.299 -
Civil action, execution, garnishment ••••••••• Ch.165 
Convicts, Correction Dept custody •••••••••••• Ch.116 
Pardon/Parole Commission compensation •••••••• Ch,166 -
Community property, control •••••••••••••••••• Ch. 63 -
Domestic violence protection orders •••••••••• Ch.300 -
Crime, knife/firearm injury, report •••••••••• Ch.167 
Minor, foster care, recovery of damages •••••• Ch,168 
Insurance, unallocated annuities ••••••••••••• Ch.280 
Bonds, public officials •••••••••••••••••••••• Ch.281 -
Public works, bids •••••••••••••••••••••••••••Ch.282 -
Domestic violence protection orders •••••••••• Ch.169 
Liquor license, population basis ••••••••••••• Ch,283 -
Underground utilities •••••••••••••••··········Ch.301 -
Underground facilities, damage ••••••••••••••• ch.170 
Seed labeling ....•...••••.••...•..•.....••.•• Ch. 171 
Mammography, machine registration •••••••••••• Ch.172 
Property, county sell odd lots ••••••••••••••• Ch.302 -
Motor fuel tax increase, distribution •••••••• Ch.120 -
Trailer tongue, use of lights •••••••••••••••. Ch.284 -
Vehicles, use of gaseous fuels, fee •••••••••• Ch.334 -
Employment, veterans preference •••••••••••••• ch.303 -

874 
346 
532 
760 
347 
270 
356 
241 
534 
537 
358 
769 
360 
538 
361 
360 
374 
779 
870 
183 
380 
721 
384 
388 
782 
389 
390 
393 
547 
783 
786 
395 
244 
406 
156 
787 
407 
408 
723 
724 
726 
409 
729 
789 
409 
413 
419 
796 
259 
731 
867 
797 



H300 
H303 
H309 
H311 
H312 
H314 

H316 
H318aaS 
H319 
H323 
H324 
H326 
H327 
H328 
H329 
H330 
H33laaS 
H332 
H336 
H339 
H340 
H342 
H343 
H346 
H347 
H350 
H352 
H353 
H358 
H360aaS 
H361 
H365 
H366aa,aaS 
H370 
H371 
H373 
H374 
H378 
H379 
H383 
H384 
H385 
H386 
H388 
H390 
H391 
H393 
H394 
H395 
H398 
H399 

IDAHO SESSION LAWS 1019 

Chapter - Page 
Vehicle registration fee remittance •••••••••• Ch.285 - 733 
Commercial vehicle driver training ••••••••••• Ch,286 - 737 
Gambling defined •••••••••••••••••••••••••••••Ch.230 - 548 
School session, hours and day •••••••••••••••• Ch.173 - 420 
Appropriation, Public Utilities Comm ••••••••• Ch. 46 - 84 
Unclaimed property, 

telecommunication service •••••••••••••••••••Ch,174 - 425 
Log scaling, gross cubic scale ••••••••••••••• Ch,175 - 426 
Ad valorem tax, wildlife habitat land •••••••• ch.304 - 800 
Priest Lake, water quality ••••••••••••••••••• Ch,332 - 859 
Appropriation, Insurance Department, •••••••••• Ch,48 - 86 
Sales tax exempt sales, certificates ••••••••• Ch.176 - 428 
Student transportation ••••••••••••••••••••••• Ch.177 - 440 
Appropriation, Self-governing Agencies ••••••• Ch. 54 - 97 
Recreation districts, pathways ••••••••••••••• Ch.178 - 441 
Appropriation, Retirement System ••••••••••••• Ch. 47 - 85 
Appropriation, Transportation Dept, •••••••••• Ch, 57 - 109 
Nepotism in government •••••••••••••••••••••••Ch.305 - 800 
Legislative Account, moneys •••••••••••••••••• Ch, 58 - 111 
Aviation fuel tax increase ................... Ch,306 - 802 
Liquor license, nonprofit corporation •••••••• Ch.179 - 442 
Gasohol, not manufactured in state ••••••••••• Ch,307 - 805 
Appropriation, Insurance Fund •••••••••••••••• Ch, 64 - 157 
Appropriation, Lottery Commission •••••••••••• Ch, 88 - 195 
Land, submerged, easements ••••••••••••••••••• Ch,328 - 845 
Appropriation, Attorney General •••••••••••••• Ch,180 - 443 
Retirement, unused sick leave ,,,,,,,.,,,,,, •• Ch.181 - 445 
Tires, waste, disposal ••• ,,,,,,,,,,,,,,.,,,,,Ch,308 - 808 
Tax policy, combat zone participants ••••••••• Ch. 55 - 99 
Appropriation, Endowment Fund Board •••••••••• Ch,182 - 447 
Appropriation, public schools •••••••••••••••• Ch.309 - 811 
Alzheimer's Disease Services Account ••••••••• Ch.183 - 447 
Soil and plant amendment law ••••••••••••••••• Ch.184 - 448 
Property tax increase, notice •••••••••••••••• Ch.310 - 814 
Approp, WAMI/WOI/WICHE/Dental Programs ,,,,,,.Ch,185 - 453 
Drainage system, city revenue bonds .... , ..... Ch. 311 - 818 
Insurance, motor vehicle, deductible ••••••••• Ch,312 - 819 
School dists, indefinite term levy ••••••••••• Ch.313 - 820 
Medical indigent, state funding , ............. Ch,233 - 553 
Appropriation, Legislative Services •••••••••• Ch.186 - 455 
Legislative Auditor, term •••••••••••••••••••• Ch.314 - 822 
Firearm possession, convicted persons •••••••• Ch.202 - 480 
Appropriation, Military Division ••••••••••••• ch.187 - 456 
Appropriation, Water Resources Dept. ,,,,,,,,,Ch.188 - 457 
Community college levy, when exempt 1% ••••• ,,Ch,315 - 822 
Appropriation, Parks & Recreation •••••••••••• Ch,189 - 459 
Appropriation, Vocational Rehabilitation ••••• Ch,190 - 465 
Appropriation, Blind Commission •••••••••••••• Ch.191 - 466 
American flag, school instruction •••••••••••• Ch.287 - 738 
Tax commissioners, salaries •••••••••••••••••• Ch.316 - 823 
Appropriation, Office on Aging ••••••••••••••• ch.317 - 823 
Appropriation, Law Enforcement ••••••••••••••• ch.192 - 467 
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Appropriation, Commerce Department ••••.••••.• ch.193 -
Appropriation, U of I agric research ••••••••• ch.194 
Appropriation, Labor & Industrial Servs •••••• Ch.195 
Income tax credit, nuclear research •••••••••• Ch.318 
Appropriation, Financial Mgmt Division ••••••• Ch.196 
Appropriation, Board of Education •••••••••••• ch.197 
Appropriation, Public Broadcasting ••••••••••• ch.198 
Appropriation, Deaf & Blind School ••••••••••• Ch.199 
Appropriation, Education Department •••••••••• Ch.200 
Grape grower/wine commission, members •••••••• Ch.319 
Peace officer status, Transp Dept •••••••••••• ch.288 -
School dist, property tax, bankruptcies •••••• Ch.320 
Sales tax, production exemption •••••••••••••• Ch.321 
Museum Dist. formation, election date ........ Ch_.322 -
Appropriation, Agriculture Dept • ••••••••••••• Ch.201 
Exceptional children education ••••••••••••••• Ch.323 
Crime victim, restitution payments ••••••••••• Ch.324 
Appropriation, Law Enforcement/Police ........ Ch.325 
Appropriation, Correction Dept ••••••••••••••• ch.326 
Appropriation, Transportation Dept ••••••••••• Ch.327 
Appropriation, H&W, Medical Assistance ••••••• Ch.231 
Medical waste combustors ••••••••••••••••••••• ch.229 -
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SENATE JOINT MEMORIALS 

Page 
Forest Plan Process implement ••••••••••••••••••••••••-••••• 876 
Dairy production, prices •••••••••••••••••••••••••••••••••• 877 
Water, authority of states •••••••••••••••••••••••••••••••• 878 
Lamb packing industry federal study ••••••••••••••••••••••• 879 

HOUSE JOINT MEMORIALS 

Page 
HJMl Pensions, no income tax imposed ••••••••••••••••••••••••••• 881 
HJM3 Boat tax, federal, repeal asked ••••• , ••••••.•••• , •••••••••• 882 
HJM4 Postage stamp in commemoration of the dairy cow ••••••••••• 883 
HJM5 Mountain Home Air Force Base missions increase •••••••••••• 883 
HJM6 Wolf, reintroduction certain areas •••••••••••••••••••••••• 884 
HJM8 National Air and Space Museum ••••••••••••••••••••••••••••• 886 
HJM9 Desert Storm victory commended • , • , , , •• , • , •••••••.•••• , •• , , , 887 
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Page 
Minimum streamflow, Circle Creek •••••••••••••••••••••••••• 889 
Idaho Lifetime Reader Week •••••••••••••••••••••••••••••••• 889 
Rule, comprehensive health education •••••••••••••••••••••• 890 
Salmon, steelhead, Columbia River ••••••••••••••••••••••••• 891 

HOUSE CONCURRENT RESOLUTIONS 

State of the State Address 
Budget Address • . ••••••••• . . . • . •••••••••••••••••. • . ••• • ••••

Legislative bills, printing contract •••••••••••••••••••••• 
Legislative journal, printing contract •••••••••••••••••••• 
Revenue projections, fiscal year 1991 ••••••••••••••••••••• 
Revenue projections, fiscal year 1992 ••••••••••••••••••••• 
Operation Homefront for Gulf War, support ••••••••••••••••• 
County Government Week recognized ••••••••••••••••••••••••• 
State of the Judiciary address ••• �•••••••••••••••••••••••• 
Study, Administrative Procedures Act ••••••••••••••• � •••••• 
Study, Indian affairs ••••••••••••••••••••••••••••••••••••• 
Session laws printing contract •••••••••••••••••••••••••••• 
State employees compensation· .•••••••••••••.••••..•••.•••••. 
Study, transportation system •••••••••••••••••••••••••••••• 
Forestry Task Force participation ••••••••••••••••••••••••• 
Study, health insurance •••••••••••••••••••••••••••••••••• 
Legislative auditor, confirmation ••••••••••••••••••••••••• 
Idaho National Engineering Laboratory programs supported •• 
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IDAHO STATE 

OFFICIAL DIRECTORY 

ELECTED OFFICIALS 

UNITED STATES SENATORS 
Senator Steven D. Symms (R) 
Senator Larry E. Craig (R) 

CONGRESSIONAL 

REPRESENTATIVES IN CONGRESS 
Larry LaRocco (D), First District 
Richard Stallings (D), Second District 

Mailing Address: 304 N, 8th 
Boise, ID 83702 

STATE ELECTED OFFICIALS 

GOVERNOR Cecil D. Andrus (D) 

LT. GOVERNOR C. L. 11Butch11 Otter (R) 

SECRETARY OF STATE Pete T. Cenarrusa (R) 

STATE AUDITOR J. D. Williams (D) 

STATE TREASURER Lydia Justice-Edwards (R) 

ATTORNEY GENERAL Larry Echohawk (D) 

SUPERINTENDENT OF PUBLIC INSTRUCTION Jerry L. Evans (R) 

Mailing Address: State Capitol Mall 
Boise, ID 83720 



LEGISLATORS BY DISTRICT 

1-BONNER & BOUNOARV COUNTIES 

T1111 Tucker (OJ, Senate 
(Served 3 1/2 terms House, 1983-89) 

HCR 60. Box 227 Porthi 11 83853 
Home 267-2977 Bus. 267-5198 
Farmer Wife-ET l en 

A9ricultural Affairs� Education 
Local Government/Taxation 

llonica 8eaudo1n (D), House Seat A 

602 Lakeview Blvd •• Sandpoint 83864 
Home 263-2593 Bus, 263-3034 
Teacher Husband-Kenneth 

Education� Environmental Affairs 
Judiciary, Rules/Administration 

J1m Sto1cheff (D). House Seat B 
615 Lakeview, San dpoint 83864 
Home 263-2375 Wife-Jerry 
Ret1 red Teacher 

MINORITY LEADER 
Local Government. Resources/Conservation 
State Affairs� Ways/Means 

2 ... KOOTf;NAI COUN!V 

•ary Lou Reed (0), , Senate Seat A 
10 Giese Road. Coeur d'Alene 83814 
Phones 664-3564 & 664-1813 
Husband-Scott 

Finance (JFAC). Human Resources 
Resources/ Environment 

Oennia M. Oav1a (O}, Senate Seat 8 
P.O. Box 1649, Coeur d'Alene 83814 
Home 667-1763 Bus. 664-8234 
Attorney Wife-Kath)' Canfield-Davis 

Commerce/Labor, Education 
Judici&r)I/Ru 1 es 

Free11tan 8� Duncan (R}, House Seat A 
P.O. Box 2124, Coeur d'Alene 83814 
Home 773-7279 aus. 667-5461 
Attorney Wi fe-Oi ane 

Education, Loca 1 Government 
Judiciary� Rules/Administration 

Janet Jenkins (0), House Seat a 
1627 80yd, Coeur d�Alene 83814 
Home 667-7524 Bus. 667-565$ 
Attorney 

Envi ronmenta 1 Affairs, State Affairs 
Judiciary, Rules/Administration 

Barbara Chamberlain (0), House Seat a 
s:. 4555 Ohio Match Ave,. Post Fans 83854 
6us1ness Woman HO;me 773-9304 · Husba1'd-Oean 

Commerce. Industry/Tourism 
Envi ronmenta I A.ff a i rs 

W•1 ly Wright (0). House Seat 0 
P.O. Box ass, Bayview 83803 
Home: 683-2775 Wi fe•Oeborah 
Retired Aviator/Businessmar, 

Heal th/We 1 fare. Reven\Je/Taxat ion 
Judiciary, Rules/Administration 

3-BEHEWAH & SHOSHONE COUNTIES 

Marti Ce.labrett1;1. ·(o), Senate 
Nuchols Gulch Sox 784. Osburn 83849-0784 
Home 752-6J7t Hvsband-Bennie 
Social Worker/A.rt1san 

Hea 1th/We l fa.re, Resources/Env i l""Onment 
State AJlfai rs 

Louis J. Horvath, Jr. (O}. House Seat A 
8ox 888 • P'\r;ehurst 83850 
Home 682-2587 
Educator, Kel 1099 HS Wife-Joyce 

Commerce, Industry/Tourism 
Health/Welfare. Revenue/Taxation 

June E. Judd (O}, House Seat B 
2105 College, St. Maries 83861 
Retired Educator Home 245-2818 

Agricultural Affairs. State Affairs 
Commerce, Indvstry/Tourism 

4-BENEWAH, BONNER, BOUNDARY� KOOTENAI 
& SHOSHONE COUNT I ES 

IIIH:.e Blackbird (D), Senate 
4106 Pinevifta Drive, Post Falls 83854 
Home 773-7162 Bus. (509) 456-7771 
Sa 1 esman Wife-FI orence 

Health/Welfare. State Affairs 
Transportation 

Marvin G. Vandenberg (D), House Seat A 
(Served S Terms House 1951-59) 
6080 Sunrise Terrace, Coeur d'Alene 83814 
Ret; red Home 772-2194 Wife-Irene 

Business, State Affairs 
Transportation/Defense 

Eugene "'Giru;a• L. White {O). House Seat 8 
P, O. Box S33. Pinehurst 83850 
Ree:T tor 682-4114 Wife-Sandra "Sam" 

Loce: l Government. Resources/Conservation 
State Affa1 rs 

5-LATAH COUNTY 

Betty G� Benson (0). Senate 
2305 Wat len Rd., Moscow 83843 
Student Home 983-10S4 Husband-Jim 

Agricultural Affairs, Education 
Loca 1 Government/Taxation 

James R. •ooc• Lucas. DVM (R). House Seat A 
4231 Highway 9S South. Moscow 83843 
veterinarian - Retired 882-7374 Wife-Vi 

Appropriations (JFAC), Environmental Affairs 
Resources/Conservation 

Tom 80yd ( R) , House Seat B 
Route 1, Box 69, Genesee 83832 
Farmer 285-1578 Wife-Beveri y 

SPEAKER OF THE HOUSE 



LEGISLATORS BY DISTRICT (continued) 

6-N'e.Z PER.CE COUNTV 

Bruce L� s .. eeney (0), Senate 
(Served 2 terms House� 1970-74) 

Box 604 � Lewiston 83501 
Home 743-9148 Sus. 743-2534
Land Oevelopment/Constructioo Wife-Marilyn 

DEMOCRAT LEADER 
Education. State Affairs 
Transportation� Ways /Means 

Larry R. Vincent (0). House Seat A 
Route 1, Box 720� Culdesac 83524 
Farmer" 843-7212 Wife-Betty 

Agricultural Affairs, Revenue/Taxation 
Commerce, Industry/Tovrism 

Deanna Vickers (0). House Seat B 
807 Sixth Street, Lewiston 83501 743-3253 
Civic Leader/Dental Hygienist Husband-Lee 

Appropriat1ons (JFAC) 
Resources/Conser-vat lon 

7-CLEARWATER. IDAHO & LEWIS COUNTIES 

Marguerita McLaughlin (0)-. Senate 
(Served 2 terms House� 1979-82) 

704 Floyd Ave., or-of'1no 83544 
Husband-G. Bruce 476-4136 

ASSISTANT DEMOCRAT LEADER 
Finance (JFAC). Human Resources 
Ways/Means 

Pau1 A. Oecel le (D). House Seat A 
Box 1238. Orofino 83544 Home 476-7026 
Mayor- Bus. 476-4725 Wife-Betty Ann 

Loca I Government 
Resources/Conservation 

Harold W� Reid (0). House Seat 8 
Routa 2� Box 31, Craigmont 835i3 937-2.514 
Ag!"icu1ture W1fe-Lou1se 

Agricultural Affairs 
Revenue/Tttxat ion 

8-CLEARWATER. IDAHO. LATAH. LEWIS & 
NEZ PERCE COUNTIES 

Ron 8e1te1spacher (D). Senate 
P.O. Box 415, Grangevi 1 le 83530 
Lineman - Outfitter 983-2535

Fim,nce (JFAC). Transportation 
A:esources/Envi ronment 

Richard L. Adams (D). House Seat A 
H. C. 67. Box 28. Grangevi 11 e 83530 
Home 983-0165 Bus. 92.6-4511 
Teacher Wi fa-Karen 

MtNORtTV CAUCUS CHAIRMAN 
Appropriations (.JFAC). Transportation/Oefanse 

Claud .Judd (0) � House Seat 8 
(Served 2 terms Senate, 1975-78) 

4265 Hwy. 11, Orofino 83544 435-4380 
Retir-ed Wife-El vita 

Ravenue/Ta)Cat ion 
Transportation/Defense 

9-AOAMS. BOISE, GEM & VALLEY COUNTIE:S 

Terry A. Haun (D). Senate 
619 Hazel Ava., Emmett 83617 Wife-Lyn 
Teacher Bus. 365-2921 Home 365-6581 

Agricultural Affairs, Education 
Transportation 

Gayle Ann Wilde (R). House Seat A 
P.O. 60)( 984, McCal I 83638 634-5678 
Former Petroleum Marketer/Teacher 
Husband-Ralph 

Commerce, Industry/Tourism 
Education. Environmental Affairs 

Judi Danielson (R), House Seat 8 
P.O. Box 72:4, Counci 1 83612 Husband-John 

Former Nurse/ Former County Commi ss 1 oner 253-4850 
CHAIRMAN--ways /Means 
Judiciary, Rules/Administration 
Loca 1 Government� State Aff'ai rs 

10-PAVETTE & WASHINGTON COUNT I ES 

llary Hartung (R), Senate 
(Served 3 years in House, 1987-89) 

8ox 147, Payette 83661 
Home 642-3270 Bus. 642-9382 
Insuranca Husband-Mor-ris 

REPUBLICAN CAUCUS CHAIRMAN 
Education. Judiciary/Rules 
State Affairs. Transportation, Ways/Means 

Gertrude Sutton (R.). House Seat A 
Route 1, Box 42, Midvale 83645 
Home 355-2442 

Resources /Conser-vat ion 
Agricultur-al Aff'airs� State At=fair-s 

Donna Jones (R), House Seat B 
1911 1st Ave. s. Payette 83661 
Home 642-9679 Sus. 642-9433 
Rea 1 tor Husband-Dona 1 d 

VICE CHA I RMAN--Loca 1 Government 
Susiness� Revenue/Taxation 

l 1-CANYON COUNTY 

Dav1d E� Kerr1ek CR). Senate Seat A 
2005 s ,, 10th, Caldwe11 83605 
Home 454-3373 Bus. 459-3659 
Attorney Wi fe-Junea 1 

Cor111Tterce/Labor� Education 
Judiciary/Ru 1 es 

.J. L. *Jerry .. Thorne (R), Senate Saat B 
331 Winther Blvd., Nampa 83651 
Home 467-2692 Bus. 466-3682 
Printing Wife-Lois 

CHAIRMAN--Loca 1 Government/Taxation 
Finance (JFAC) � Transportation 

A.twel 1 J. ·At· Parry (R). Sena ta Seat C 
6985 Baseline Road, Melba 83641 495-2226
Grocer/Meat Cutter - Retired Wife-Elaine 

CHAIRMAN--Fi nance. co-Chai rman--JFAC 
Local Government/Taxation 



LEGISLATORS BY DISTRICT (continued) 

DISTRICT 11-Continued 

Robert E. Schaefer (R) � House Seat A 
P.O. Box 55, Nampa 83653 
Home 466-3636 Bus. 466-3636 
Architect Wife-Betty 

VICE CHAIRMAN--Environmenta1 Affairs 
Commerce. Industry /Tourism 

Dorothy L. Reynolds (R). House Seat B 
(Served 3 terms House. 1974-80) 

1920 Howard. Caldwell 83605 
Farm Owner/Educator · 459-2553 

CHA IRMAN--Comrnerce, Industry /Tourism 
Education� Hea I th/Wel 'Fare 

•ichae1 Mcevoy CR), House Seat C 
10496 Purple Sage Rd�, Middleton, 83644 
Farmer Home 585-2277 

Commerce, Industry/Tourism 
Health/Welfare 

William w. Deal (R), House Seat D 
312 3rd St. S., Nampa 83651 
Home 466-3 t84 Bus. 466-2465 /88 7-1077 
Insurance Wi fa-Joan 

Local Government, State Affairs 

Dolores J. Crow (RL House Seat E 
203 11th Ave. S. Extension. Nampa 83686 
Home 467-1302 Hu&band-Wayne 

CHAIRMAN-Envi ronmenta 1 Affairs 
Revenue/Taxation 

Ron Crane (R). House seat F 
Route 3, Box 496, Caldwel 1 83605 
Businessman 459-4990 Wife-Cheryl 

CHAIRMAN--Bus i ness 
State Affairs 

?2-ELMORE & OWYHEE COUNTIES 

R. Claire Wetherel 1 (0). Senate 
360 East 15th NOL"th, Mountain Homa 63647 
Title Insurance Home 587-3240 Bus. 587-9091 

Agricultural Affairs, Finance (JFAC) 

Frances Field (R). House Seat A 
HC-85, Box 221, Grandview 83624 
Home 834-2488 Husband-Oscar 
Homemaker/School Dist. Bus. Mgr •• Retired 

CHAIRMAN--Agricu i tura 1 Affairs 
Education. Resources/Conservation 

Leanna Lasuen ( D) • House Seat B 
103 Mountain View Or.• Mountain Home 83647 
Home 587-4644 City Treasurer 

MINORITV CAUCUS CHAIRMAN 
Bus 'i ness. Ways/Means 
Transportation /Defense 

13-ADAMS. 80I SE• CANYON. ELMORE, GEM, OWYHEE, 
PAYETTE, VALLE.V & WASHINGTON COUNTIES 

George Vance (R) � Senate 
25913 Jacks Rd. , Parma 83660 
Farmer Home 482-6422 Wife-Car"ol ine 

CHA IRMA N--Commerce/ Labor 
Agricultural Affairs. Local Government/Taxation 

Lawerence Denney (R). House Seat A 
2227 Denney Rd. M;dvale B3645 
Farmer Home 355-2374 Wife-Donna 

Commerce. Industry/Tourism 
Tr"ansportat ion/Defense 

W. O . ..  Sill .. Taylor (R). HouSe Seat B 
8367 Track Road. Nampa 83686 Home 466-0970 
Contracto!"/Rea 1 Estate Investments Wi fe-Sh1 rl ey 

Business, Educati·on 
Loca 1 Government 

14-ADA COUNTY 

Herb- Carlson (R) � Senate 
1812 Hi 11 Road, Eagle 83616 939-6979 
Farmer - Rancher Wife-Lorl"'ain 

CHAIRMAN--Agricu ltura. 1 Affa i l"'S 
Finance {JFAC), Resources/Environment 

Gary L. Montgomery (R} � House Seat A 
737 N. 7th St •• Soi se 63702 
Home 376-7380 Bus. 342-3563 
Attorney Wife-Mari l yn 

MAJOR I TY LEADER 
Judiciary• Ru 1 es/Admi ni stl"'ation 
Ways/Means 

William T. •sill .. Sali (R). House Seat B 
795 W Amity, Meridian 83642 
Home 88S-3165 Wi f'e-Terry 
Attorney 

Commerce, tndu:stry/To1,,1rism 
Health/Welfare 

15-AOA COUNTY 

Sally E� Snodgrass (O). Senate 
5250 Sorr-ento Dr •• Boise 63704 
Home 375-9068 
Counse I or Husband-Ga,..,..y 

Commerce/Labor. Health/Welfare 

Don C� Loveland (R). House Seat A 
{Served 3: terms Senate, 1963-67) 

4624 Berkshire Drive. Boise 83704 
Retired 3:75-8893 Wife-Dorothy 

CHAIRMAN--Judici ary. Rules/ Admini strati on 
Local Government. Revenve/Taxa.ti on 

Phi 1 Ch11 ders (R) � House Seat B 
3440 Quai 1 Place, Boise 83704 375-8904 
Sal es/Marketing Wife-Margaret 

VICE CHAIRMAN--Revenue/Taxation 
Business. Environmental Affairs 



LEGISLATORS BY DISTRICT (continued) 

I 6-AOA COUNIY 

Brian N. Oonealey (DL Senate 
6024 Plano Lane, Boise 83703 
Home 336-1753 Bus� 343-3851 
Attorney Wife-Sara 

Commet"'ce/ Labor. ResourC9$/Envi ronment 
State Affairs 

Mo11y Laz:echko (D). House seat A 
2604 w. ae.nnoc:k. Boise 83702 
Teacher (Retired) 343-4263 Husband-Walter 

Business. Education 
Envi ronmenta 1 Affairs 

Horace e. ""Hod• Pomeroy (R). House Seat B 
6822 Kingsdale Dr •• Boise 83704 
Home 377-1293 Wi f'e-Margari ta 
Business Consu 1 tant 

Appropt"'iations (JFAC) 
Trans'3ortat ion/Defense 

17-AOA COUNTY 

F. Edward Osborne (R). Senate 
(Served 1 term House 1989-1990) 

4515 Hillcrest Orive. _Boise 83705 
Home 385-9633 Wi fa-Jeanne 
Retired Bus 342-3411 

Commerce/Labor, Education 
Human Resources 

John Gannon (0). House Seat A 
1104 Johnson St. • Soi sa 83705 
Home 343-1608 Wife-Mar-y Ann 
Attorney Sus. 375-9135 

Resources/Conservation 
Transportation/Defense 

Ruby R. Stone (R). House Seat 8 
6604 Holiday Drive, Boise 83709 
Property Management 375-7975 

CHAlRMAN--Loca I Government 
Commerce, Industry/Tour-ism, State Aff'air:s 

19-AOA COUNTY 

Cynthia Scanlin (O). Senate 
10655 Blackhawk Or., Boise 83709 
Home 362-4274 Husband-Steven 
Ordained Minister 

Health/Wei f'ar_e. Judiciary/Rules 
L ocal Government./Tal<ation 

Herm Steger CR). House Seat A 
1J513 w. Amity Rd., Boise 83709 
Home 362-1363 Wife-Oods 
Retired Elem. Sch_ool Principal 

Educatlon. Environmental Affairs 
Resources /Conservation 

Fred o. Tilman (R} � House Seat B 
11457 Alejandro� Boise B3709 
Retired Home 322-1133 Wife ... Geri 

Ectucat:i on, Loca 1 Government 

19-AOA COUNTY 

Sue Reents (O}. Senate 
908 North 18th + 

Soi se 83702 
Home 343-7009 Sus 343-1009 
Consv l tant Hv$Oand-Hen ry 

Finance (JFAC) • Human Re$Olir"'C9S 
Judiciary/Ru l e·s 

Kathleen w .. (Kitty) Gurnsey {R). House Seat A 
111 t w. Highland View Or'.-, Boise 83702 
Home 343-1780 Husband-Vern l.. 

CHAI RMAN--Appropri at ions, Co-Chai rman--JFAC 
Environmental Affairs 

Kenneth L. Robison (0). House Seat B 
(Served 1 ·re,m Senate, 1979-80) 

tll9 N. 12th street.- Boise 83702 
Journa 1 i st Home 345-3440 

Appropriations, Resources/Conservation 

20-AOA COUNTY 

Karl 6� Brooks {D), Senate 
136 Dover Lane, Boise 83705 
Horne 383-0356 Bus. 342-5000 
Attorney Wife-Kathy 

Human Resources, Judiciary/Rules 
Local Government/Taxation 

Pam Bengson Ahrens {R). House Seat A 
2854 S. Swal lowtai 1 Lane� Boise 83706 
Home 345-6168 · Husband-Steve Ahrens 
Bus� 377-2211 Director/Human Resources/IHA 

CHAIRMAN--State Affairs 
Agricultural Affairs, Judiciary� Rules/Administration 

Jim Hansen {O). House Seat B 
2010 Coloma Way. Boise S3712 
Home 38S-9413 Sus. 342-6571 
Attorney/ Sma 11 Business Owner Wi fa-Joan 

Education. Health/Welfare 
Judiciary. Rules/Administration 

21-AOA COUNTY 

Mike Surkett (0). Senate 
1938 N. 17th. Boise 83702 
Senate Office 342-4931 Bvs. 345-7800 
Attorney Home 384-9267 W1 fie-Sharon 

Education. Local Governme-nt/Ti.,.xation 
Resour-ces/Env1 ronment 

Alan G. Lance (R), House Seat A 
1370 Eggers Place, Meridian 83642 
Homa asa-1 319 Bus. 888-3535 
Attorney Wi f'e-Shery 1 

Judiciary, Rules/Administration 
Transportation/Defense, State Affairs 

Sheila Sorensen (R} � House Seat a 
P.O. Box B73, Boise 83701 
Home 345-8688 Bus. 344-4900 Husband-Dean 

VICE CHAIRMAN--Jodic-iary, Rules/Administration 
state Affiai rs. Transportation/Defense 



LEGISLATORS BY DISTRICT. (continued) 

22-Bt..AINE. CAMAS, GOOD.ING & LINCOLN COUNTIES 

John T. Peavey ( D). Senate 
P.O. Box .88� Carey 83320 
Home 788-2850/s:ummer- 726-7568/winter 
Rancher W1 fe-D1 ane Josephy 

OEMOCRAT CAUCUS CHAIRMAN 
Agricu1 tura 1 Affairs. Resovrces/E.nvi ronment 
State Affairs� Ways/Means 

w. Clinton Stennett (0). House Seat A 
P. O. Box 47S � Ketchum 83340 
Homa 726-8106 Sus. 726-0113 
TV Station President 

Commerce� !ndustry/Touf"ism, State Affairs 
Environmental Affairs 

Pattie Nafziger (D). House Seat e 
1787 East 3100 South, Wendel 1 83355 
Horne 536-2922 Husband-James 
Farm Owner/Operator Sus. 536-6678 

Agricultural Affairs, Education 

23-TWIN FALLS COUNTY 

l..a1rd Noh (R). Senate Seat .A 
3442 Addison Ave E". Kimberly 83341 
Sheep Producer 733-3617 Wife-Kathleen 

CHA IRMAN--Resources/Envi ronment 
Agricultur-al Affairs. Ed1...u::::atJ:on 

8 • .Joyce llcRoberta (R). Senate Seat 8 
342 Monroe Place. Twin Fal 1s 83301 
Home 734-3329 Business Woman Husband-Darrel 

ASS1STANT REPUBLICA� LEAOER 
Health/Welfar'"e. Judiciary/Rules 
State Affai r-s, Ways/Means 

Ron111ld L. Black (R) • HOt.,ISEI :Seat A 
240 N. Locust, Twin Falls 83301 734-9035 
Srnal 1 Susiness Incubator Manager Wife-Gael 

VICE CHAI RMAN--Haa l th/We 1 far-e 
Business, Education 

Celia R. Gould (R). House Seat B 
Route 4, Box 113, Buhl 83316 
Home 543-6725 Bus. S43-4131 
Rancher Husband-Bruce Newcomb 

Agricultural Affairs. Judiciary 
Ru 1 es/ Admi ni strati on. Revenue/Taxation 

Lee Barnes (R) � House Seat C 
4604 Clear Lakes Grade, Buhl �3316 
Home 543-4632 Sus. 733-1987 · 
Oenturi st Wi fe-aarbara 

VICE CHAIRMAN--Commerce. Industry/Tourism 
Health/Welfare + State Affairs 

Oouglas R. Jones (R). "House Seat 0 
Route 2. Filer- 83328 
Homa 326-4181 8'1:fs. 733..:.8458 
Farmer 

" 
Wife-Mary !,-iz 

VI CE CHAIRMAN--Educati on 
Agricultural Affairs, Resoul"'ces/Con$8rvat1on 

24-CASSIA, JEROME. & MUUOOKA COUNTIES 

Denton Darrington (R) � Senate Seat A 
Route 1. Declo 83323 
Home 654-27 i 2 Bus. 678-6613 
Faf'mer/Teacher w; fe-Vi rgene 

CHAIRMAN-.-Judici ary/Rul es 
Health/Welfare 

Lynn Tominaga (R). Senate seat e 
Route Sox 184. Rupert 83350 
Farmer 532-4352 Wife-Brenda 

CHA I RMAN--Ways/Means 
Finance (JFAC), Resources/Envi r-onment 

Jim D .. Ke•pton (R), House Seat 1l 
Star Rt., Box 28, Aibion 8.3311 
Rancher 673-6261 Wi fa-Susan 

Envi ronmenta 1 Affairs 
Revenue/Taxation 

Bruce Newcomb (R). House Seat B 
1626 Monroe. Burley 8_331-8 678-37$8 
Fartner/Rancher Wife-Celia Gould 

ASSISTANT MAJORITY LEADER 
Agricultural Affairs. Resources/Consal""vation 
State Affairs. Ways/Means 

Ste"e Antone ( R) , House Seat c 
1141 Link St,? Rupert 83350 436-3927 
Farmer Wi fa-Diane 

CHA I i::tMAN--Revenue/Taxat ion 
Business 

Maxine T. Bel I (R). HC!use Seat O 
194 s. 300 e,. Jerome 83338 324-4298 
Farmer/Homemaker HUsband-H. J�cJ�. 

Agr1cultura1 Affairs 
Appropriations (JFAC) •. _Resources/Conservation 

25-8LAINE, CAMAS. CASSl·A. GOODING, JEROME, 
LINCOLN, MINIDOKA & TWIN FALLS CO.UP•ilTIES 

Russel I •- HeNcomb ,. II. D. (R). Senat.e 
(Sa!"'ved l term, House 1987-1988) 

668 Shoshone St., .Twin Falls 83301 
Home 734-2885 Bus. 733-3700 
Physician Wife-Carol 

Health/Welfare. Human.Resoul"ces 
Judiciary/Rules 

Mark O. St:ubbs ( R) • HoUse Seat A 
2030 Sitterr.oot Or •• Twin Falls 83301 
Home 733-0049 8us. 733-7180 
Attorney W1 fe-Jan 

8usineas, Environmental Affairs 

Ralph 8 .. Peters (R) � HO�$e Seat B 
601 E. Avenue A. Jerome 83338 
Home 324-4683 Wt fe-81 anche 
Retired Farmer/&us i nessmBn 

V1CE CHAIRMAN--State Affairs 
Commerce. Indust ry/_ToUri sm. loca 1 Government 



LEGISLATORS BY DISTRICT (continued) 

26-BINGWAM COUNTY 

Jerry T � Twiggs (R:). Senate 
955 West 100 South, Blackfoot 83221 
Farmer 684-4090 W1 fe-Sandra 

REPU8t..I CAN LEADER 
Agricultvral Affairs. State Affairs 
Transportation. ways/Means 

Raymond G � Parks { R) • House Seat A 
1054 West Tabor Road, Blackfoot 83221 

farmer 684-4816 · Wi fe-Pau1 a 
VlCE CHAI RMAN--Transportat ion/Defense 
Appropriations· (JFAC) 

llichoel K� Simpson (R). Hov·se ·Seat 8 
786 Hoff Ori ve, 8 l ackfoot 83221 
Home 785-5043 Bus. 785-0310 
Dentist W1 fe-Kathy 

Judiciary, Rules/ Adm1 ni stration 
Revenue/Taxation, Transportation/Defense 

27-BANNOCK & POWER COUNT I ES 

Mary E11en Lloyd (0). Sen·ate Seat ·A 
(Served 2 terms House 1987-1990) 

P # O. Box 2557. Pocatello 83250 
Home 237-8207 Bus. 234-0102 
Restaurant Owner Husband-Bill 

Commerce/t.abor. Health/Welfare 

Patricia L. McDeNllOtt (0). Senate Seat ·B 
(Served 11 terms House. 1979-90) 

P�O- Box 3, Pocatello 83204 
Home 232-6978 BuS. 232-3162 Attorney 

Commerce/t,.abor. Judiciary/Rules 
Local Government 

28-BEAR LAKE, CARIBOU, FRANKLIN & ONEIDA COUNTIES 

Dennis S. Hansen (R), Seni,te 
2612 Second Bridge Rd •• Soda Springs 83276 
Home 547-4410 Bus� 547-3391 
Accountant Wife-Marianne 

CHAI RMAN--T ran sport at: ion 
Agricultural Affairs 

Robert C. Geddes (Fl)� House Seat A 
7235 N. 2600 West. Preston 83263 
Farmer 852-1376 W1 fe-Carm3 

VICE CHAIRMAN--Appropriation.s {JFAC) 
A9ricultural Affairs 

John H� Tippets (Fl), House Seat e 
65 E. Center aennington, Montpelier 83254 
Home 847-2876 Wi fie-Nancy 
Instrumentation Technician 

Business, Health/Welfare 
State Affairs 

29-BANNOCK, BINGHAM� BEAR LAKE. CARIBOU, 
FRANKLIN• ONEIDA & POWER COUNTIES 

Allan F. Larsen (R) � Senate 
(Served 6 terms. House 1967-78) 

848 w. Taber- Rd. Blackfoot 83221 
Home/Bus. 684-4911 Wife-Alva Lu 
Farmer 

Commerce/Labor. Education 
Local Government/Taxation 

Myron Jones (R). House Seat A 
(Served 4 terms. House 1977-82) 

Ma 1 ad Summit• Ma 1 ad 83252 
Home 766-4325 Bus. 766-466.5 
Farmer/Construction Wife-Nola 

Agricultural Affair's, Resourcee/Conser-vation C. E. ·Chick• Bilyeu (O). Senate 
11076 N. Philbin Rd .• Pocatello 237-315B Revenue/Taxation 
Educator/Retired Wife-Diane 

Finance (JFAC). Transportation 

Elaine Hofman CD), Ho1Jse Seat A 
216 s. 16th Ave •• PoC::at�l·lo 83201 
Home 232-7167 Husband-Corne 1 i us 
Former Educator 

Education, Health/Welfare 
Judiciary, Rules/Adtriin1stre.'t1on 

Wayne He1 l (0), House Seat 
309 11th Street. McCammon 
Oai ry Farmer Wife-Vera 

Education, Local Government' 

Albert M. (Al) Johnson (D}. House Seat C 
12350 N. Philbin Rd., Pocatel�o 83202 
Farmer/Rancher 237-2828 Wife-Setty 

A9ricu I tura 1 Affa1 rs. Flesources/Conservat1on 
Revenue/Taxation 

Pete Black (O} � House Seat D 
2249 C&S$iS, Pocaterlo 83201 
Home 237-1779 Bus. 237-2271 
Educator Wife-Ronda 

ASSISTANT MINORITY LEAOER 
Appropriations (JFAC) 
Business, Ways/Means 

Millie L� Flandro (0), House Seat! 
109 Mountain Or •• Pocatello 83204 
Home 232-0723 Bus. 237-1300 
Teacher Husband-Michael 

Business, Health/Welfare 

John Alexander (0) 1 Ho1Jse Seat F 
P.O. Box 1144� 627 N. Grant. Pocatello 83204 
Home 232-2516 Sus. S26-07SO 
Procurement w; fa-Lisa 

Local Government, State Affairs 

Evan Ft"'asure CR). House Seat B 
1946 Beth, Pocatello 83201 
Home/ Bus. 232-5646 
Se 1 f-emp I oyed W1 fe-A.na 1 yn 

Heal th/We I fare 
Judiciar-y, Rules/Administration 

30-BUTTe. CLARK. CUSTER. JEFFERSON & 
LEMHI COUfHI es 

.. 

Rex L. Furness (R}, Senate 
3470 E. 300 N., Rigby 83442 
Ag/Bus fness. 754-8558 Wife-Fern 

CHAIRMAN--Health/We1 fare 
Loca 1 Government/Taxation. Resources/!nvi ronment 

Ray e. Infanger (R:). House Settt A 
Route 1, Box 174� Salmon 83467 
Home 756-3642 Bus� 756-3649 Wi f'e-Vera 
Heating. Sheet Metal & Electrical Shop 

VICE CHAIRMAN--Agr1cultur:-al Affairs 
Appropriations (JFAC) 

JoAn E. Wood (R). House Seat B 
3778 E. 500 N.. Rigby 83442 
Home 745-7846 Husband-Thomas o. 
Partner-Rtrnch/Farm/Tr1Jck in9 Corp, 

ACTING CHA I RMAN--Resources/Conservation 
State Affairs. Transportation/Defense 



LEGISLATORS BY DISTRICT (continued) 

31-FREMONT & MADISON COUNTIES 

llark G .. Ricks (R). Senate 
3348 S. 1400 W •• Rexburg 83440 356-6676 
Farmer- Wife-Evalyn T. 

CHAIRMAN--State Affairs 
Finance (JFAC) 

R. L. •oick• Davia (R:}. 
P.O. 80,c 391, Rexburg 
Cont ractor/Ret i. red 

House Seat A 

CHAIRMAN--Educat ion 
T ransportat i on/Def'ense 

83440 356-3233 
Wife-Phyllis 

H. Grant Mortensen (R) � House Seat B 
230 N. 7 e •• St. Anthony 83445 
624-7215 Wi fe-Mozi ene 
Farmer 

Agricul tura 1 Af'fai t'S 
commerce. Industry/Tourism 

32-BONNEVILLE & TETON COUNTIES 

M:tchaet D. Crapo (R). Senate Seat A 
P.O. Box 50130, Idaho Fails 83405 
Home S24-4631 Bus. 523-0620 
Attorney Wi fa-Susan 

PRESIDENT PRO TEMPORE 
State Affairs 

Lee Staker ( R) , Senate Seat 13 
2SS3 Everon. Idaho Fa 11 s 83401 
Home 529-5256 Bu$. 523-7950 
Flor"ist, self-employed Wife-Jean 

Cl-lAtRMAN--Human Resources 
Finance (JFAC). Transportation 

John D. Hansen (R). Senate Seat C 
260 Marjacq Ave •• Idaho Falls 83401 
Home 523-5599 Legi s. Office 5 23-1055 
Attorney Bus. 523-5171 Wife-Michele 

CHAI RMAN--Cducati on 
Human Resources. Resources/Cnvi ronment 

John O. Sessions (R). House Seat A 
Box 89, Drigg$ 83422 
Home 354-2508 Bus. 354-2373 
Retailer� semi-retired Wife-Allee 

CHAI RMAN--Transpo rt at 1 on/ Defense 
Education 

Ralph .J. Steele (R), HOu$e Seat a 
531 South 52nd East, Idaho Fa 11 $ 83401 
Home 523-5424 Bus, 522-2532 
Farmer/Rancher Wife-Luci le 

Appropriations (JFAC) 
Transportation/Defense, Resources/Conservation 

Con Mahoney ( R) • House Seat C 
4871 So. 15 V L, Idaho Falts 83402 
Home 523-8703 Bi.Js. 523-7030 
Industrial Contractor- Wife-Marie 

CAUCUS CHAIRMAN 
Local Government, Resources/Conservation 
Revenue/Taxation, Ways/Mean$· 

OI STRICT 32-Cont i nued 

Thomas F� Loertscher ('It). Hou$8 Seat O 
1357 Bone Road. ·Iona 83427 522-3072 
Farmer Wi-fe-L i nda 

VICE CHAIRMAN--Business 
Health/Welfare, State Affairs 

Melvin Ill. *lllet• Richardson (R). Hot..1se Seat E 
3725 Brookfield, Idaho Falls 83406 
Marketing Development Wife-Oixie 
Home 522-0772 6us. 522-2817 

Business* Education 
Environmental Affairs 

Reed Hansen ( R) • House se·at F 
4329 t L 26 W .• Idaho Fa11s 83402 
Farmer 522-5359 Wi fe-Mar11 yn 

CHA I RMAN--Hea 1th/We 1 fare 
Resour"ces /Conservat{on ,: Revenue/Taxation 

33-60NNEVILLE. BUTTE, CLARK, CUSTER� FREMONT, 
JEFFERSON. LEMHI, MADISON & TETON COUNTIES 

Stan Hawkins (R). Senate 
(Served 3 terms Ho1.,1$8 1987-90) 

Sox 367. Ucon 83454 
Home 524- l 586 Bus# 5-23-288D 
Agri-Business WH'e-L-inn 

Commerce/ Labor. Heal th/We I fare 
Loe a 1 Government/Taxation, Resources/Cnvi ronment 

S. Lynn Loosli {R) • House A 
Rt. 1 Box 72. Ashton 83420 
Home/ Bus .. 652-331 2 W1 fe-Port ia 
Rancher 

. Agricultural Affairs, Resources/Conservation 

Golden C � Linford (R). House Seat B 
2120 west 4200 South. Rexburg 83440 
Home 356-7220 Bus. 356-7346 
Potato Grower/Sh1pper Wife Pat 

Hea 1th/Welfare. Resources/Conservat1on 
Revenue/Taxation 
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