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CHAPTER 1 
(H.B. No. 496) 

AN ACT 

3 

RELATING TO THE DEPARTMENT OF ADMINISTRATION; AMENDING SECTION 60-201, 
IDAHO CODE, TO REMOVE THE DEPARTMENT OF ADMINISTRATION FROM OVER
SIGHT OF PRINTING PROCEDURES AND STANDARDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 60-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

60-201. LIMITATIONS ON PUBLICATIONS. fhe-department--of--admrnrs
tratron--sharr--prescrrbe,-by-rure-and-reguratron-promurgated-pursuant 
to-ehapter-5i,-trtre-6T,-fdaho-eode,-standards-whreh-sharr-go�ern--the 
proeedures--for--prrntrng,--and-sharr-estabrrsh-generar-gttrderrnes-for 
determrnrng-the-eost-effeetr�e--physrear--eharaeterrstres,--rnerttdrng, 
but-not-rrmrted-to,-brndrng,-srze,-quarrty-of-paper,-use-of-eoror,-and 
arr--pubrreatrons--otherwrse-permrtted-or-requrred-by-raw-sharr-eompry 
wrth-sueh-standards7 The provisions of this chapter shall not apply to 
constitutional officers, the state colleges and universities, or the 
legislative and judicial branches of government. 

Approved February 2, 1994. 

CHAPTER 2 
(H.B. No. 568) 

AN ACT 
RELATING TO THE APPROPRIATION FOR VOCATIONAL EDUCATION; AMENDING CHAP

TER 323, LAWS OF 1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 323, Laws of 1993, be, and the same is 
hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the State Board of 
Vocational Education the following amount, to be expended by the Divi
sion of Vocational Education for the designated programs according to 
the designated expense classes from the listed funds for the period 
July 1, 1993, through June 30, 1994: 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. ADMINISTRATION AND SUPERVISION:
FROM:
General
Fund $1,361,600

Federal Grant
Fund 94

1
700 

TOTAL $1,456,300 
B. GENERAL PROGRAMS:
FROM:
General

Fund $ 170,700 
Federal Grant 

Fund 
Hazardous Materials 

'frarnrng/Waste 
Enforcem�nd 

Hazardous Waste 
Training, Emergency 
and Monitoring 
Fund 

1p ,500 

�AL $ 288,200 
C. POST-SECONDARY PROG�S:
FROM:

$221,300 

157,200 
$378,500 

$ 32,600 

10,000 

$ 42,600 

$ 

$ 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

4,932,100 

4,657,000 

HS;-199 
66,800 

§i!211g
9,717,800 

c. 2 1 94 

TOTAL 

$ 1,582,900 

251.900 
$ 1,834,800 

$ 5,135,400 

4,784,500 

HS;-189 
66,800 

61 ! 21111 
$10,048,600 

General Fund
Unrestricted

$18,905,600 $18,905,600 

Fund 175,000 175
1
000 

TOTAL $19,080,600 $19,080,600 
D. DISPLACED HOMEMAKER PROGRAM:
FROM:
General
Fund

Displaced Homemaker
Fund

Federal Grant
Fund

$ 

$ 5,000 

TOTAL $ 5,000 $ 
E. IDAHO STATE COUNCIL ON VOCATIONAL EDUCATION:
FROM:
Federal Grant

, Fund $ 97,300 $ 57,400 

29,700 $ 

135,000 

341,300 
506,000 $ 

29,700 

140,000 

341,300 
511,000 

$ 154,700 

GRAND 
TOTAL $1,841,800 $483,500 $29,304,400 $31,629,700 



c. 3 '94 IDAHO SESSION LAWS 5 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 2, 1994. 

CHAPTER 3 
(S.B. No. 1300) 

AN ACT 
APPROPRIATING MONEYS TO THE LOTTERY COMMISSION IN ADDITION TO THE 

APPROPRIATION MADE IN SECTION 1, CHAPTER 132, LAWS OF 1993; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 132, Laws of 1993, there is hereby appropriated to the Lottery 
CoDDDission in the Department of Self-Governing Agencies the following 
amounts, to be expended according to the designated expense classes 
from the listed fund for the period July 1, 1993, through June 30, 
1994: 

FROM: 
State Lottery Fund 

FOR 
OPERATING 

EXPENSE 

$1,266,300 

FOR 
CAPITAL 

OUTLAY 

$143,600 

TOTAL 

$1,409,900 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 8, 1994. 

CHAPTER 4 
(H.B. No. 541) 

AN ACT 
RELATING TO THE COUNTY JUSTICE FUND; AMENDING SECTION 63-904, IDAHO 

CODE, TO PROVIDE A COUNTY JUSTICE FUND GENERAL RESERVE APPROPRIA
TION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-904. COUNTY JUSTICE FUND -- ANNUAL TAX LEVY. The board of
county coomissioners of each county in this state may levy upon all 
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taxable property of said county, a tax for the purposes set forth in 
the statutes authorizing a county justice fund, to be collected and 
paid into the county treasury and apportioned to the county justice 
fund, if one (1) has been established. Said levy shall not exceed 
twenty hundredths percent (.20%) of market value for assessment pur
poses of such property, or a levy sufficient to raise two hundred 
fifty thousand dollars ($250,000), whichever is greater. The board 
shall have the right to make a "general reserve appropriation," said 
appropriation not to exceed five percent (5%) of the county justice 
fund budget as finally adopted. The total levy, however, for the 
county justice fund, including the "general reserve appropriation," 
shall be within the limitations imposed by chapter 9, title 63, Idaho 
Code, or by any statutes of the state of Idaho in force and effect. 

Approved February 8, 1994. 

CHAPTER 5

(S.B. No. 1295) 

, AN ACT 
RELATING TO ELECTIONS; AMENDING SECTION 67-6602, IDAHO CODE, TO FUR

THER DEFINE THE TERM NONBUSINESS ENTITY AND TO MAKE A TECHNICAL 
CORRECTION; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE 
APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 
I 

SECTION 1. That Section 67-6602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

I 

67-6602. DEFINITIONS. As used in this act, the following terms
have the following meanings: 

(a) "Candidate" means an individual who has taken affirmative
action to seek nomination or election to public office. An individual 
shall be deemed to have taken affirmative action to seek such nomina
tion or election to public office when he first: 

(1) Receives contributions or makes expenditures or reserves
space or facilities with intent to promote his candidacy for
office; or 
(2) Announces publicly or files for office.
(b) "Compensation" includes any advance, conveyance, forgiveness

of indebtedness, deposit•, distribution, loan, payment, gift, pledge or 
transfer of money or anything of value, and any contract, agreement, 
promise or other obligation, whether or not legally enforceable, :to do 
any of the foregoing,, for services rendered or to be rendered, but 
does not include reimbursement of expenses if such reimbursement does 
not exceed the amount actually expended for such expenses and is sub
stantiated by an itemization of such expenses. 

(c) "Contribution" includes any advance, conveyance, forgiveness
of indebtedness, deposit, distribution, loan, payment, gift, pledge, 
subscription or transfer of money or anything of value, and any con-
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tract, agreement, promise or other obligation, whether or not legally 
enforceable, to make a contribution, in support of or in opposition to 
any candidate, political co11D11ittee or measure. Such term also includes 
personal funds or other property of a candidate or members of his 
household expended or transferred to cover expenditures incurred in 
support of such candidate but does not include personal funds used to 
pay the candidate filing fee. Such term also includes the rendering of 
personal and professional services for less than full consideration, 
but does not include ordinary home hospitality or the rendering of 
"part-time" personal services of the sort co11D11only performed by volun
teer campaign workers or advisors or incidental expenses not in excess 
of twenty-five dollars ($25.00) personally paid for by any volunteer 
campaign worker. "Part-time" services for the purposes of this defini
tion, means services in addition to regular full-time employment, or, 
in the case of an unemployed person or persons engaged in part-time 
employment, services rendered without compensation or reimbursement of 
expenses from any source other than the candidate or political commit
tee for whom such services are rendered. For the purposes of this act, 
contributions, other than money or its equivalents shall be deemed to 
have a money value equivalent to the fair market value of the contri
bution. 

(d) "Election" means any general, special or primary election.
(e) "Election campaign" means any campaign in support of or in

opposition to � candidate for election to public office and any cam
paign in support of, or in opposition to, a measure. 

(f) "Expenditure" includes any payment, contribution, subscrip
tion, dis'tribution, loan, advance, deposit, or gift of money or any
thing of value, and includes a contract, promise, or agreement, 
whether or not legally enforceable, to make an expenditure. The term 
"expenditure" also includes a promise to pay, a payment or a transfer 
of anything of value in exchange for goods, services, property, facil
ities or anything of value for the purpose of assisting, benefiting or 
honoring any public official or candidate, or assisting in furthering 
or opposing any. election campaign. 

(g) "Lobby" and "lobbying" each mean attempting through contacts
with, or causing others to make contact with, members of the legisla
ture or legislative co11D11ittees, to influence the approval, modifica
tion or rejection of any legislation by the legislature of the state 
of Idaho or any co11D11ittee thereof. 

(h) "Lobbyist" includes any person who lobbies.
(i) "Lobbyist's employer" means the person or persons by whom a

lobbyist is employed, directly or indirectly, and all persons by whom 
he is compensated for acting as a lobbyist. 

(j) "Measure" means any proposal, to be voted statewide, submit
ted to the people for their approval or rejection at an election, 
including any initiative, referendum or revision of or amendment to 
the state constitution. An initiative or referendum proposal shall be 
deemed a measure when the attorney general reviews it and gives it a 
ballot title. 

(k) "Nonbusiness entity" means any group (of two (2) or more
individuals), corporation, association, firm, partnership, co11D11ittee, 
club or other organization which: 

(1) Does not have as its principal purpose the conduct of busi-
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ness act1.v1.t1.es for profit·; and 
(2) Received during the preceding calendar year contributions,
gifts or membership fees, which in the aggregate exceeded ten per
cent (10%) of its total receipts for such year.
(1) "Person" means an individual, corporation, association, firm,

partnership, committee, political party, club or other organization or 
group of ,persons. 

(m) "Political committee" means:
(1) Any person specifically designated to support or oppose any
candidate or measur�; or 
(2) Any person who receives contributions and makes expenditures
in an amount exceeding five hundred dollars ($500) in any calendar
year for the purpose of supporting or opposing one (1) or more
candidates or measures�; or 
(3) Any nonbusiness entity which makes expenditures in an amount
exceeding one thousand dollars ($1,000) in any calendar year for
the purpose of supporting or opposing one (1) or more candidates
or measures provided that any nonbusiness entity registered with
the federal election commission shall not be considered a politi
cal committee for purposes of this chapter.
(n) "Political treasurer" means an individual appointed by a can

didate or political committee as provided in section 67-6603, Idaho 
Code. 

(o) "Public office·': means any state office or position, including
state senator, state representative,,and judge of the district court 
that is filled by election. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1994. 

Approved 1February 9, 1994. 

CHAPTER 6 
(S.B. No. 1305) 

AN ACT 
RELATING TO THE DEPARTMENT OF ,CORRECTION; AMENDING SECTION 2, CHAPTER 

325, LAWS OF 1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Se�tion 2, Chapter 325, Laws of 1993, be, and the 
same is hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Cor
rection the following amounts, to be expended for designated programs 
according to designated expense classes from the listed funds for the 
period July 1, 1993, through June 30, 1994: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS 

A. ADMINISTRATION:
FROM:
General

Fund $ 1,949,700 $1,159,700 $ 7,900 $i:,6H,T99 
1,897,700 

Parolee 
Supervision 
Fund 35,900 13,000 

Miscellaneous 
Revenue 
Fund 5,500 
TOTAL $ 1,985,600 $ 1,178,200 $ 7,900 $i:,6i:T,T99 

1,897,700 

B. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:
FROM:
General

Fund $ 6,886,500 $ 985,300 

Penitentiary 
Endowment 
Fund 1,029,900 

Miscellaneous 
Revenue 
Fund 

TOTAL 
C. IDAHO
FROM:
General

48,100 -----
$ 6,934,600 $ 2,015,200 

CORRECTIONAL INSTITUTION - OROFINO: 

9 

TOTAL 

$ 4,Hs,aaa 
5,015,000 

48,900 

5,500 
$ 4,T89,499 

5,069,400 

$ 7,871,800 

1,029,900 

48,100 

$ 8,949,800 

Fund $ 2,607,900 $ 796,500 $ 48,700 $ 3,453,100 

Miscellaneous 
Revenue 
Fund 800 

TOTAL$ 2,607,900 $ 797,300 $ 48,700 

D. NORTH IDAHO CORRECTIONAL INSTITUTION - COTTONWOOD:
FROM:
General
Fund $ 1,540,300 $ 629,200 $ 11,000 

Work Crews -
Inmate Labor 
Fund 52,800 89,100 40,000 

TOTAL $ 1,593,100 $ 718,300 $ 51,000 

E. SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:
FROM:
General

Fund $ 2,497,700 $ 858,100 $ 200,000 

Work Crews -
Inmate Labor 
Fund 273,500 259,000 54,500 
TOTAL $ 2,771,200 $ 1,111,100 $ 254,500 

800 
$ 3,453,900 

$ 2,180,500 

181,900 

$ 2,362,400 

$ 3,555,800 

587,000 

$ 4,142,800 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

F. IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:
FROM:
General

Fund $ 4,382,199 $ 1,125,100 $ 5,591,899 
4

2
578

2
000 5

2
703

2
100 

G. ST. ANTHONY WORK CAMP:
FROM:
General

Fund $ 988,900 $ 253,000 $ 1,241,900 
Federal Grant

Fund 22,400 22,400 
Work Crews -
Inmate Labor 
Fund 181

1
300 291

2
200 � 31

2
100 503

2
600 

TOTAL $ 1,170,200 $ 566,600 $ 31,100 $ 1,767,900 
H. POCATELLO WOMENS CORRECTIONAL CENTER:
FROM:
General

Fund $ i,918,-r88 $ 647,500 $ 750,000 $ 3,368,288 
1

2690
2

700 3
1
088

1
200 

I. FIELD AND COMMUNITY SERVICES:
FROM:
General

Fund $ 5,565,000 $ 983,800 $ 79,900 $ 6,628,700 
Parolee 
Supervision 
Fund 877 ,800 100,500 74,700 1,053,000 

Federal Grant 
Fund 301,500 27,700 329,200 

Miscellaneous 
Revenue 
Fund 12,000 16,000 2,000 30,000 

Community 
Work Centers -
Inmate Labor 

Fund 187
1

200 187
2

200 
TOTAL $ 6,756,300 $ 1,315,200 $ 156,600 $ 8,228,100 

J. PAROLE COMMISSION:
FROM:
General

Fund $ 224,400 $ 82,800 $ 307,200 
K. INSTITUTIONAL SUPPORT:
FROM:
General

Fund $ 3,959,988 $ 2,286,600 $ 5,346,588 
3

1
229

1
900 5

2
516

2
500 

Federal 
Grant 
Fund 278,500 20,100 298,600 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Work Crews -
Inmate Labor 
Fund 2041000 961600 � 621000 3621600 

TOTAL $ 3-;5lri,488 $ 2,403,300 $ 62,000 $ 6,ee1,1ee 
317121400 611771700 

GRAND 
TOTAL $33,939-;i:88 $11,966,600 $1,313,100 $i:-;666,488 $48,885-;iee 

3410241400 119461400 4912501500 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 9, 1994, 

CHAPTER 7 
(S,B. No. 1288) 

AN ACT 
RELATING TO SOLEMNIZATION OF MARRIAGE; AMENDING SECTION 32-303, IDAHO 

CODE, TO PROVIDE THAT MARRIAGE MAY BE SOLEMNIZED BY ANY FEDERAL 
JUDGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 32-303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-303, BY WHOM SOLEMNIZED, Marriage may be solemnized by either
a justice of the Supreme Court, court of appeals judge, a district 
judge, any federal judge

1 
the governor, a magistrate of the district 

court, mayor, priest or minister of the gospel of any denomination. 

Approved February 10, 1994, 

CHAPTER 8 
(S,B, No, 1320) 

AN ACT 
RELATING TO THE APPROPRIATION OF THE DEPARTMENT OF PARKS AND RECRE

ATION; AMENDING SECTION 1, CHAPTER 354, LAWS OF 1993; AND DECLAR
ING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 1, Chapter 354, Laws of 1993, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of 
Parks and Recreation the following amounts, to be expended for the 
designated programs according to the designated expense classes from 
the listed funds for the'period July 1, 1993, through June 30, 1994: 

FOR 
PERSONNEL 

COSTS 
I. ADMINISTRATION:
FROM:
'General

Fund $ 710,100 

Parks and Recreation 
Fund z58,899 

Recreational 
Fuels 
Fund 

298,800 

Parks and Recreation 
Registration 
Fund 88,999 

Federal Grant 
Fund 

Miscellaneous 
Revenue 
Fund 

Indirect 
Cost Recovery 

48,900 

2,000 

Fund 40,600 
TOTAL $1,100,400 

II. PARK OPERATIONS:
FROM:
General
Fund $2,915,300

Miscellaneous Revenue
Fund

Public Recreation
Enterprise
Fund i95,499 

113,500 
Recreational Fuels 

Fund 
Parks and Recreation 

Fund 771,400 
Parks and Recreation 

Expendable Trust 
Fund 74,600 

FOR 
OPERATING 

EXPENDITURES 

$ 386,i99 
391,100 

H5,499 
285,400 

16,100 $ 

4i,499 
31,400 

100 

FOR 
CAPITAL 

OUTLAY 

25,000 

21 , 900 -,----,-----
$ 14i,999 $ 25,000 

773,000 

$ 505,300 

52,200 

H9,999 
264,100 $ 64,400 

12,000 $ 429,000 

460,500 13,000 

341,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ i,996,zaa 
1, 101,200 

534,z99 
584,200 

41,100 

B9,399 
80,300 

2,100 

62,500 
$ i,866,499 

1,898,400 

$ 3,420,600 

52,200 

zz4,499 
442,000 

441,000 

1,244,900 

415,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Federal Grant 
Fund 55

2
400 57

2
800 113

2
200 

TOTAL $:3,9ii,!-99 $!-,54'1-,999 $ 44z,000 $ 5,9H,000 
3

2
930

2
200 1

2
693

2
000 506

2
400 6

2
129

2
600 

III. PARK DEVELOPMENT:
FROM:
General
Fund $ 197,500 $ 25,700 $ 223,200 

Parks and Recreation
Expendable Trust 
Fund $ 388,000 388,000 

Recreational 
Fuels 
Fund 69,800 5:Jz,000 69!-,899 

413
1
900 483

1
700 

Parks and Recreation 
Fund 41

2
400 $ 35

2
600 77

1
000 

TOTAL $ 308,700 $ 35,600 $ 9i0,000 $ 25,700 $ !-,i90,000 
801

2
900 1

1
171

1
900

IV. RECREATIONAL RESOURCES:
FROM:
General

Fund $ 135,700 $ 16,500 $ 152,200 
Parks and Recreation 

Registration 
Fund 99,999 97,400 $ 22,800 $5!,lr:3:3,!-99 i,644,5!99 

95
1
900 2

2
498

2
100 2

2
714

2
200 

Recreational 
Fuels 
Fund 322,300 77 ,300 414,200 !-,932!,999 !-,846,'1-99 

1
2

452
2

900 2
1

266
2

700 
Parks and Recreation 
Fund 32,600 12,000 44,600 

Federal Grant 
Fund H,699 89,:399 2,000 '1-99,999 802,900 

18
1
900 81

1
300 700

1
700 

Indirect 
Cost Recovery 
Fund 94

2
900 3

1
400 98

1
300 

TOTAL $ 655,499 $ :39'1-,599 $ 439,000 $4,i8'1-,999 $ 5,588,999 
667

2
700 308

1
500 4

1
663

1
700 6

2
078

2
900 

V. LAVA HOT SPRINGS FOUNDATION:
FROM:
Public Recreation

Fund $ 426,200 $ 223,400 $ 50,000 $ 699,600 
General 
'Fund 1301000 1301000 

TOTAL $ 426
2200 $ 353

2
400 $ 50

2
000 $ 829

2
600 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

GRAND 
TOTAL $6,ltH,899 $z,855,499 $i,8T6,999 $4,Hi,T99 $+5,356,999 

6
1

433
1

200 3
1

163
1500 1,822,300 4

1
689

2
400 16,108,400 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 10, 1994. 

CHAPTER 9 
(S.B. No. 1321) 

AN ACT 
RELATING TO THE APPROPRIATION TO THE OFFICE OF THE GOVERNOR; AMENDING 

CHAPTER 328, LAWS OF 1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 328, Laws of 1993, be, and the same is 
hereby amended to read'as follows: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
funds, for the period July 1, 1993, through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. GOVERNOR'S OFFICE ADMINISTRATION:
FROM:
General $ 813,800 $266,100

Fund 
II. GOVERNOR'S RESIDENCE:
FROM:
General Fund $ 10,000 
III. GOVERNOR'S EXPENSE ALLOWANCE:

FOR 
CAPITAL 
OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

To be expended pursuant to Section 67-808d, Idaho Code:
FROM:
General Fund $ 8,000
IV. SOCIAL SERVICES:
FROM:
Federal Grant
Fund $ 5,900 $ 5,000 $ 95,000 

TOTAL 

$1,079,900 

$ 10,000 

$ 8,000 

$ 105,900 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
V. JUVENILE JUSTICE AND DELINQUENCY PREVENTION:
FROM:
General
Fund $ 56,100 
Federal Grant 
Fund 28

1
700 

TOTAL $ 84,800 
VI. EARLY CHILDHOOD:
FROM:
Federal Grant

Fund $ 79,000 
VII. ENERGY:
FROM:
Federal Grant

$ 8,200 

91,400 
$ 99,600 

$ 52,200 

Fund $ 12,800 $ 17,600 
Resource Conservation 

Fund 
TOTAL $ 12

1
800 $ 17

1
600 

VIII. STATE EMERGENCY RESPONSE COMMISSION:
FROM:
General Fund
Hazardous Materials/

Waste Enforcement 
Fund 

Hazardous Waste 
Training, Emergency 
and Monitoring 
Fund $ 113,500 

Federal Grant 
Fund 

TOTAL $ 113,500 

IX. ACTING GOVERNOR PAY:
FROM:
General

Fund 

GRAND 

$ 6.700 

TOTAL $i,i99,899 
1,116,500 

$ 61,800 

111,700 $180,000 

37,200 
$210,700 $180,000 

$--6,-199 

$&H,999 $180,000 
669,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$214,200 
$214,200 

$4,705,000 

$ 39 !iQD 

$ 39,400 

$ 55,800 

$ 55,800 

$5,9il,,i99 
5,109,400 

15 

TOTAL 

$ 64,300 

334.300 
$ 398,600 

$4,836,200 

$ 30,400 

39 !iQQ 

$ 69.800 

$ 55,800 

$ 61,800 

405,200 

37,200 
$ 594,i99 

560,000 

$ 6,700 

$&,9-19,999 
7,075,100 

SECTION 2. It is legislative intent that all unexpended and unen
cumbered balances of moneys appropriated in Section 2, Chapter 258, 
Laws of 1991, to the Office of the Governor from the Public Utilities 
Commission Fund for the Columbia Basin/Endangered Species Issues be 
transferred to the Public Utilities Commission Fund. 

SECTION 3. The State Auditor shall transfer $55,746.52 of the 
General Funds appropriated in Section 1, for the State Emergency 
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Response CoDmlission, to the Hazardous Substance Emergency Response 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 10, 1994. 

CHAPTER 10 
(H.B. No. 596) 

AN ACT 
RELATING TO THE DEPARTMENT OF LAW ENFORCEMENT; AMENDING SECTION 2, 

CHAPTER 241, LAWS OF 1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 241, Laws of 1993, be, and the 
same is hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of Law 
Enforcement the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 1993, through June 30, 1994: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL 
COSTS 

OPERATING 
EXPENDITURES 

I. CEN�RAL ADMINISTRATION:
FROM:
General

CAPITAL 
OUTLAY 

Fund $ 1,247,800 $ 447,300 $ 164,000 
Idaho Law Enforcement 

Fund 
Peace Officers 

Fund 
State Brand Board 

Fund 
Hazardous Materials/ 
Waste Enforcement 
Fund 

Idaho State Racing 
C0Dm1ission 
Fund 

Idaho Law Enforcement 
Telec0Dm1unications 
Fund 

Federal Grant 
Fund 

34,200 55,800 

31,600 79,300 

1,400 1,300 

800 

1,500 1,400 

8,700 

16,800 4,700 

BENEFIT 
PAYMENTS TOTAL 

$ 1,859,100 

90,000 

110,900 

2,700 

800 

2,900 

8,700 

21,500 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Indirect Cost Recovery 
Fund 46

1
100 6

1
000 52

1
100 

TOTAL$ 1,293,900 $ 548,300 $ 306,500 $ 2,148,700 
II. POLICE SERVICES:
FROM:
General

Fund $ 4;389,299 $2;%58,499 $ 8,500 $ 6,556,100 
4

1534
1

500 2
1

013
2
100 

Idaho Law Enforcement 
Teleco11DDunications 
Fund H5,1'99 269,i:99 385,800 

128
1

900 256
1

900 
Drug Donation 

Fund 215,200 215,200 

Federal Grant 
Fund 741,100 518,900 $1,720,000 2,980,000 

Miscellaneous Revenue 
Fund 66

1
400 312

1
800 379

1
200 

TOTAL $ 5;322,499 $3,465,499 $ 8,500 $1,720,000 $10,516,300 
5

2
470

1
900 3

1
316

1
900 

III. IDAHO STATE POLICE:
FROM:
General

Fund $ 1,548,600 $ 28,500 $ 1,577,100 
Idaho Law Enforcement 

Fund 8,053,400 2,265,300 $1,406,000 11, 724, 700 
Hazardous Materials/ 

Waste Enforcement 
Fund 147,400 60,100 $ 60,000 267,500 

Federal Grant 
Fund 1

1
2281700 4851200 1

1
713

1900 
TOTAL $10,978,100 $2,839,100 $1,406,000 $ 60,000 $15,283,200 

IV. BRAND INSPECTION:
FROM:
State Brand Board
Fund $ 1,588,800 $ 253,300 $ 89,000 $ 1,931,100 

V. RACING COMMISSION:
FROM:
Idaho State Racing

Co11DDission 
Fund $ 288,900 $ 300,900 $ 20,000 $ 609,800 

Parimutuel 
Distributions 
Fund � 375

2
000 375

1
000 

TOTAL$ 288,900 $ 300,900 $ 20,000 $ 375,000 $ 984,800 

VI. ALCOHOL BEVERAGE CONTROL:
FROM:
General
Fund $ 618,500 $ 138,500 $ 757,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Miscellaneous Revenue 
Fund 1

2
000 1

2
000 

TOTAL $ 618,500 $ 139,500 $ 758,000 
VII. POST ACADEMY:
FROM:
Peace Officers

Fund $ 377 ,100 $ 409,200 $ 34,500 $ 66,900 $ 887,700 
Miscellaneous Revenue 
Fund 4

2
900 7

2
800 12

2
700 

TOTAL $ 377 ,100 $ 414,100 $ 42,300 $ 66,900 $ 900,400 

GRAND 
TOTAL '$i9,46T,T99 $T,969,699 $1,872,300 $2,221,900 $32,522,500 

202
616

2
200 72

812
2

100 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 10, 1994. 

CHAPTER 11 
(H.B. No. 597) 

AN ACT 
APPROPRIATING MONEYS TO,THE ENDOWMENT FUND INVESTMENT BOARD IN ADDI

TION TO THE APPROPRIATION MADE IN SECTION 1, CHAPTER 149, LAWS OF 
1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 149, Laws of 1993, there is hereby appropriated to the Office 
of the Governor for the Endowment Fund Investment Board, the following 
amounts, to be expended according to the designated expense classes 
from the listed funds for the period July 1, 1993, through June 30, 
1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
General Fund $11,300 $1,700 $13,000 
Professional Services 

Fund 3
2
700 700 4

2
400 

TOTAL $15,000 $2,400 $17,400 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 10, 1994. 

CHAPTER 12 
(S.B. No. 1319) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL 

YEAR 1994; PROVIDING TRANSFERS TO THE PEST CONTROL DEFICIENCY 
FUND; PROVIDING TRANSFERS TO THE FIRE SUPPRESSION DEFICIENCY FUND; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 359, Laws of 1993, there is hereby appropriated to the Depart
ment of Lands the following amounts to be expended for the designated 
programs according to the designated expense class from the listed 
funds for the period July 1, 1993 through June 30, 1994: 

FOR FOR FOR 
PERSONNEL OPERATING LUMP 

COSTS EXPENSES SUM TOTAL 
A. SUPPORT SERVICES:
FROM:
General Fund
B. FOREST RESOURCES MANAGEMENT:
FROM:
General Fund $50,000

$150,000 

C. FOREST AND RANGE FIRE PROTECTION:
FROM:
General Fund

GRAND TOTAL $50,000 $150,000 

$550,000 

$550,000 

$150,000 

$ 50,000 

$550,000 

$750,000 

SECTION 2. The State Auditor shall make cash transfers from the 
General Fund to the Pest Control Deficiency Fund, as requested by the 
Director of the Department of Lands and approved by the Board of Exam
iners, not to exceed $50,000 as appropriated in Section 1 of this act. 

SECTION 3. The State Auditor shall make cash transfers from the 
General Fund to the Fire Suppression Deficiency Fund, as requested by 
the Director of the Department of Lands and approved by the Board of 
Examiners, not to exceed $550,000 as appropriated in Section 1 of this 
act. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 11, 1994. 
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CHAPTER 13 
(H.B. No. 480) 

AN ACT 

c. 13 '94

RELATING TO THE ALCOHOL BEVERAGE CODE; AMENDING SECTION 23-1014, IDAHO 
CODE, TO INCREASE THE FEE FOR KEG BEER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1014, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1014. LICENSE FEES. Every person licensed under the provisions
of this chapter shall pay to the state of Idaho an annual license fee 
according to the following schedule: 

(1) Brewer annually producing Fee 
(a) Under 10�000 gaLlons ••••••••••••••••••••••••••••$ 50.00
(b) 10,000 to 100,000 gallons ••••••••••••••••••••••• $100.00
(c) 100,000 to 930,000 gallons •••••••••••••••••••••• $200.00
(d) 930,000 gallons or more ••••••••••••••••••••••••• $500.00

A like amount shall be paid for each separate brewery operated by the 
licensee. 

(2) Wholesaler
(a) For each separate warehouse used for the purpose

of wholesaling or dispensing beer ••••••••••••••• $300.00
(3) Dealer ••••• . •• . . ••••••••• . . •• .•• . ••••• . . . . . . . . . . • . • .. $100.00 
(4) Retailer

(a) For each store from which beer is retailed •••••• $ 50.00
(b) For each store from which a licensed retailer

sells keg beer for consumption off premises ••••• $520.00
Nothing in this chapter shall be so construed to prohibit municipali
ties or counties from licensing and regulating places of business 
where beer is sold to the consumer. 

Approved February 11, 1994. 

CHAPTER 14 
(H.B. No. 481) 

AN ACT 
RELATING TO CONTROL OF ALCOHOLIC BEVERAGES; AMENDING SECTION 23-1030, 

IDAHO CODE, TO DELETE REFERENCE TO CONTAINER SIZE; AMENDING SEC
TION 23-1336, IDAHO CODE, TO PROVIDE FOR SOLD OR DONATED WINE FOR 
BENEVOLENT, CHARITABLE OR PUBLIC PURPOSES; AMENDING SECTION 
23-905, IDAHO CODE, TO DELETE LANGUAGE REQUIRING AN APPLICANT FOR
A LICENSE PROVIDE THE DIRECTOR WITH A COPY OF THE LEASE PERMITTING
HIM TO SELL LIQUOR ON THE PREMISES AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING SECTION 23-1001, IDAHO CODE, TO FURTHER DEFINE THE
TERM CERTIFICATE OF APPROVAL; AMENDING SECTION 23-910, IDAHO CODE,
TO REVISE CRITERIA FOR PERSONS NOT TO BE LICENSED AND TO MAKE
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TECHNICAL CORRECTIONS; AMENDING SECTION 23-1010, IDAHO CODE, TO 
REVISE ELIGIBILITY CRITERIA FOR APPLICANTS AND TO MAKE TECHNICAL 
CORRECTIONS; AMENDING SECTION 23-1307, IDAHO CODE, TO REVISE QUAL
IFICATIONS FOR A RETAIL WINE LICENSE AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING SECTION 23-1005, IDAHO CODE, TO REVISE QUALIFICA
TIONS FOR LICENSEES; AND AMENDING SECTION 23-1035, IDAHO CODE, TO 
REVISE CRITERIA GOVERNING RETAILER'S SIGNS AND TO MAKE A TECHNICAL 
CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1030, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1030. SIZE OF CONTAINERS. No dealer or wholesaler shall pur
chase, receive or resell any beer except in the original container as 
prepared for the market by the brewer at the place of manufacture. Ho 
brewer,-dearer-or-whoresarer-sharr,-without-pe-rmission-of--the--direc
tor,--adopt--or-use-any-container-for-beer,-differing-rn-size-from-the 
forrowing� 

rr-oz7-of-beer---------------------------------------whore-barrers 
ri-oz7-of-beer----------------------------------------harf-barrers 
ii-oz7-of-beer-------------------------------------quarter-barrers 
i4-oz7-of-beer--------------------------------------erghth-barrers 
3i-oz7-of-beer 
64-oz7-of-beer

SECTION 2. That Section 23-1336, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1336. WINE SOLD OR DONATED TO PERSONS OR ASSOCIATIONS FOR
BENEVOLENT, CHARITABLE OR PUBLIC PURPOSES. In the event that wine has 
been proTided sold or donated to a person or association which desires 
to dispense or sell such wine and to donate the proceeds from the sale 
or dispensing thereof for benevolent, charitable or public purposes, 
the director may issue a permit authorizing such sale or dispensing of 
wine by such person or association if the director is satisfied that 
said proceeds, after deducting reasonable expenses incurred in con
junction with the sale or dispensing thereof, will be donated for such 
benevolent, charitable or public purpose. The director shall prescribe 
the form of the application for such permit, which application may 
require disclosure of names of sponsors; donors, quantities and types 
of wine products donated; the retailer, if any, designated by such 
person or association to receive, store or dispense donated wine; the 
dates and hours during which the permit is to be effective, not to 
exceed three (3) consecutive days; and such other information as the 
director may require. The director shall collect a twenty dollar 
($20.00) fee for the event for which the permit is to be effective. 
The director may require that the applicant submit a report to the 
director after the benevolent, charitable or public purpose event 
showing the disposition of funds from the event. Should the director 
determine that the applicant or its representatives is violating, or 
has in the past violated, any law pertaining to the dispensing or sale 
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of wine by a licensed retailer relating to hours of sale, or relating 
to dispensing wine �o underaged persons, or has failed in the past to 
submit such information as may have been requested by the director, 
such permit may be summarily suspended by the director, prior to hear
ing, or may be denied pending a hearing. A licensed retailer may, on 
behalf of the permittee, receive or store wine to be used at the 
event, and may dispense such wine to attendees of the benevolent, 
charitable or public purpose event for which the permit has been 
issued. 

SECTION 3. That Section 23-905, Idaho Code, be, and the same is 
hereby amended to read ,as follows: 

23-905. APPLICATION FOR LICENSES -- PENALTY FOR FALSE STATEMENTS.
Prior to the issuance of a license as herein provided, the applicant 
shall file with the director an application, in writing, signed by the 
applicant and containing such information and statements relative to 
the applicant and the premises where the liquor is to be sold as may 
be required by the director. The application shall be verified by the 
affidavit of the person making the same before a person authorized to 
administer oaths and shall be accompanied with the license fee herein 
required. 

In addition to setting forth the qualifications required by other 
provisions of this act, the application must show: 

(al) A detailed description of the premises for which a license 
is sought and its location. 

(b2) A detailed statement of the assets and liabilities of the 
applicant. 

(e3) The names and addresses of all persons who will have any 
financial interest in any business to be carried on in and upon the 
licensed premises, whether such interest results from open loans, 
mortgages, conditional isales contracts, silent partnerships, trusts or 
any other basis than open trade accounts incurred in the ordinary 
course of business, and the amounts of such interests. 

fd�--I£�the--premises--to-be-ricensed-are-not-owned-by-the-appri
eant,-then-a-eerti£red-eopy-of-the-lease-by-whreh-he-witt--oeenpy--the 
premrses--showing-that-the-owner-eonsents-to-the-sare-0£-tiqnor-by-the 
drrnk-on-sneh-premrses. 

(e!) The name and address of the applicant, which shall include 
all members of a partnership or association and the officers, members 
of the governing board and ten (10) principal stockholders of a corpo
ration. 

(£1) A copy of the articles of incorporation and bylaws of any 
corporation, the articles of association and the bylaws of any associ
ation, or the articles of partnership of any partnership. 

(g�) If during the period of any license issued hereunder any 
change shall take place! in any of the requirements of subparagraphs 
(cl), (d�), or (el),-or-f£� of this section, the licensee shall forth
with make a written report of such change to the director. 

(hl) If during the period of any license issued hereunder the 
licensee seeks to move his business from one premise to another in the 
same city, he may do so subject to the director's approval that the 
new premise is suitable1 for the carrying on of the business. 
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If any false statement is made in any part of said application, or 
any subsequent report, the applicant, or applicants, shall be deemed 
guilty of a felony and upon conviction thereof shall be imprisoned in 
the state prison for not less than one (1) year nor more than five (5) 
years and fined not less than one thousand dollars ($1,000) nor more 
than five thousand dollars ($5,000), or both such fine and imprison
ment. 

SECTION 4. That Section 23-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1001. DEFINITIONS. As used in this chapter:
(a) The word "beer" means any beverage obtained by the alcoholic

fermentation of an infusion or decoction of barley, malt and/or other 
ingredients in drinkable water. 

(b) The word "person" includes any individual, firm, copartner
ship, association, corporation or any group or combination acting as a 
unit, and the plural as well as the singular number unless the intent 
to give a more limited meaning is disclosed by the context. 

Cc) The term "dealer" shall include any person who imports beer 
into this state for sale or produces or manufactures beer in the state 
for sale. 

(d) The word "retailer" means any person engaged in the sale or 
distribution of beer to the consumer. 

(e) The word "director" means the director of the department of
law enforcement. 

(f) The word "brewer" means any person having a factory or an
establishment adapted for the making of beer. 

(g) The word "wholesaler" means any person having a store or
establishment for the wholesale and distribution of beer in wholesale 
or jobbing quantities to retailers. 

(h) The word "package" means any container of bottled beer of not
less than two (2) gallons capacity or keg of not less than four (4) 
gallons capacity. 

(i) The word "carrier" means any person as herein defined who by
any means transports beer in or into the state of Idaho. 

(j) The word "premises" means the building and contiguous prop
erty owned, or leased or used under government permit by a licensee as 
part of the business establishment in the business of sale of beer at 
retail, which property is improved to include decks, docks, 
boardwalks, lawns, gardens, golf courses, ski resorts, courtyards, 
patios, poolside areas or similar improved appurtenances in which the 
sale of beer at retail is authorized under the provisions of law. 

(k) "Certificate of approval" means a license issued to a brewer
'llffloae-£aetory-or-eatabrrahment-adapted-£or-the-makrng-o£-beer-ra-arta
ated person whose business is located outside of the state of Idaho, 
or--a-rreenae-raaaed-to-a-£orergn-Wftoreaarer-o£-beer who sells beer to 
wholesalers or brewers located within the state of Idaho. 

SECTION 5. That Section 23-910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-910. PERSONS NOT QUALIFIED TO BE LICENSED. No license shall be
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issued to: 
a�-An--±nd±v±dttar--who--has--not-been-a-bona-f±de-res±dent-of-the 

state-of-rdaho-for-at�reast-one-frt-month-next-preeed±ng-the--grant±ng 
of--sueh--r±eenset-or-to-a-partnersh±p-unress-arr-members-thereof-have 
been-res±dents-of-the-state-of-rdaho-for-at-reast-one-fit-montht-or-to 
a-eorporat±on-or-assoe±�t±on-unress-the-same-±s--organ±zed�ttnder--the
raws-of-the-state-of-rdaho-or-qttar±f±ed-under-the-raws-of-the-state-of

, rdaho--to--do-btts±nes�-±n-th±s-state-and-unress-the-pr±ne±par-off±eers 
and-the-members-of-the-govern±ng-board-are-res±dents-of-the--state--of 
rdaho--for--at-reast-one-fit-month,-exeept-the-off±eers-and-members-of 
the-govern±ng-board-of--a-ra±rroad-or-a±rr±ne-or-a--nonprof±t--eorpora
t±on--managed--by--members-pttrsttant-to-the-rdaho-nonprof±t-eorporat±on 
aet,-ehapter-3,-t±tre-39,-rdaho-eode,-need-not--be--res±dents--of--the 
state-of-rdaho. ' 

b.1!2. Any person, or any one (1) of its members, officers, or
governing board, who has, within three (3) years prior to the date of 
making application, been convicted of any violation of the laws of the 
United States, the 'state of Idaho, or any other state of the United 
States, or of the resolutions or ordinances of any county or city of 
this state, relating to the importation, transportation, manufacture 
or sale of alcoholic liquor or beer; or who has been convicted of, 
paid any fine, been placed on probation, received a deferred sentence, 
received a withheld judgment or completed any sentence of confinement 
for any felony within five (5) years prior to the date of making 
application for any license. 

e.(2) A person who is engaged in the operation, or interested 
therei�of any house or place for the purpose of prostitution or who 
has been convicted of any crime or misdemeanor opposed to decency and 
morality. 

d.(3) A person whose license issued under this act has been 
revoked; an individual who was a member of a partnership or associa
tion which was a licensee under this act and whose license has been 
revoked; an individual who was an officer, member of the governing 
board or one (1) of the ten (10) principal stockholders of a corpora
tion which was a licensee under this act and whose license has been 
revoked; a partnership or association one (1) of whose members was a 
licensee under this act and whose license was revoked; a corporation 
one (1) of whose officers, member of the governing board or ten (10) 
principal stockholder� was a licensee under the provisions of this act 
and whose license has been revoked; an association or partnership, one 
(1) of whose members, was a member of a partnership or association
licensed under the provisions of this act and whose license has been
revoked; a partnership or association, one (1) of whose members was an
officer, a member of the governing board, or one (1) of the ten (10)
principal stockholders of a corporation licensed under the provisions
of this act and whose license has been revoked; a corporation, one (1)
of whose officers, member of the governing board, or ten (10) princi
pal stockholders was a member of a partnership or association licensed
under the provisions of, this act and whose license was revoked; a cor
poration, one (1) of whose officers, member of the governing board, or 
ten (10) principal stockholders was an officer, member of the govern
ing board, or one (1) of the ten (10) principal stockholders of a cor
poration licensed under the provisions of this act and whose license
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was revoked. 
e.(4) Any officer, agent, or employee of any distillery, winery, 

brewery, or any wholesaler, or jobber, of liquor or malt beverages. 
f.(5) A person who does not hold a retail beer license issued 

under the laws of the state of Idaho. 
g.--A-person-ricensed-ander-this-act-as-a-bartender-and-whose-per

mit-as-bartender-has-been-re�oked. 
h.(6) Any license, held by any licensee disqualified under the 

provisions of this section from being issued a license, shall forth
with be revoked by the director. 

SECTION 6. That Section 23-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1010. LICENSE TO SELL BEER AT·RETAIL -- APPLICATION PROCEDURE
AND FORM -- SHOWING OF ELIGIBILITY FOR LICENSE AND DISQUALIFICATIONS. 
(1) Every person who shall apply for a state license to sell beer at
retail shall tender the license fee to, and file written application
for license with, the director. The application shall be on a form
prescribed by the director which shall require such information con
cerning the applicant, the premises for which license is sought and
the business to be conducted thereon by the applicant as the director
may deem necessary or advisable, and which shall enable the director
to determine that the applicant is eligible and has none of the dis
qualifications for license, as provided for in this section. Such
information shall include the following:

(a) The name and place of residence of the applicant and length
of his residence within the state of Idaho, and if the applicant
is a partnership, the names, places of residence and lengths of
residence within the state of Idaho of each partner, and, if the
applicant is a corporation or association, the date and place of
incorporation or organization, the location of its principal place
of business in Idaho and the names and places of residence of its
officers, directors or members of its governing board, and of the
person who manages or will manage the business of selling beer at
retail;
(b) The particular place for which the license is desired, desig
nating the same by a street and number, if practicable, or by such
other apt description as definitely locates such place, and the
name of the owner of the premises for which license is sought;
(2) The application shall affirmatively show:
(a) That the applicant is the bona fide owner of the business
which will be engaged in the sale of beer at retail and with
respect to which license is sought;
(b) That the condition of the place or building wherein it is
proposed to sell beer at retail conforms to all laws and regula
tions of the state of Idaho and to the ordinances of the county
and municipality applicable thereto relating to public health and
safety and to the zoning ordinances of the municipality applicable
thereto;
(c) That there is no stamp or permit outstanding and in force
which has been issued to any person by the United States govern
ment for the premises for which license to sell beer at retail is
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sought which stamp or permit denotes payment of any special tax 
imposed by the United States government on a retail dealer in 
liquor or wines, unless said premises are premises for which a 
retail license for sale of liquor by-the-drink, issued under the 
provisions of chapter 9, title 23, Idaho Code, is in force and 
effect; 
(d) That the individual applicant, or each partner of a partner
ship applicant, ori-w±th-respeet-to a corporation applicant or �
association,--that-it applicant is qualified to do business within
the state of Idaho and-that-the-person-who-is-or-w±rr-be-the--man
ager--of--the--eorporationis--or-assoe±at±onis-bttsiness-of-serring
beer-at-retairt-far.ther7-that-saeh-indi,ridaar-apprieant7-at--reast
one--trt--of--the--partnerit-of-the-partnership-apprieant,-and-said
manager-of-the-eorporation-or-assoeiation--apprieant,--sharr--ha,re
been--a--bona--fide--resident--of--the-state-of-rdaho-for-at-reast
thirty-t3et-days-prior-to-the-date-of-apprieation;
(e) That the app�i.cant, if an individual, is not less than nine
teen (19) years of age;
(f) That within three (3) years immediately preceding the date of
filing the application the applicant has not been convicted of the
violation of any law of the state of Idaho, any other state, or of
the United States, regulating, governing or prohibiting the sale,
manufacture, transportation or possession of alcoholic beverages
or intoxicating liquors, or, within said time, suffered the for
feiture of a bond for failure to appear in answer to charges of
any such violation;
(g) That within five (5) years immediately preceding the date of
filing the application the applicant has not been convicted of any
felony or paid any fine or completed any sentence of confinement
therefor within said time;
(h) That within three (3) years next preceding the date of filing
said application the applicant has not had any license provided
for herein, or any license or permit issued to the applicant pur
suant to the law of this state, or any other state, or of the
United States, to sell, manufacture, transport or possess alco
holic beverages or intoxicating liquors, revoked.
(3) The affirmative showing required with respect to an applicant

under (e), (f), (g), and (h) of subsection (2) of this section shall 
also be required to be made with respect to each partner of a partner
ship applicant and to each incumbent officer, director or member of 
the governing board of a corporation or association applicant7-and-to 
eaeh-person-then-emproyed-by-an-apprieant--whose--daties--inerade--the 
ser,ring-or-dispensing-of-beer. 

(4) The application must be subscribed and sworn to by the indi
vidual applicant, or byla partner of a partnership applicant, or by an 
officer or manager of a corporation or association applicant, before a 
notary public or other person authorized by law to administer oaths. 

(5) If an applicant shall be unable to make any affirmative show
ing required in this section or if an application shall contain a 
false material statement, knowingly made, the same shall constitute a 
disqualification for license and license shall be refused. If license 
is received on any application containing a false material statement, 
knowingly made, such license shall be revoked. If at any time during 
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the period for which license is issued a licensee becomes unable to 
make the affirmative showings required by this section license shall 
be revoked, or, if disqualification can be removed, the license shall 
be suspended until the same shall be removed. The procedure to be fol
lowed upon refusal, revocation or suspension of license as herein pro
vided for shall be in accordance with the procedure set forth in this 
act. 

(6) All licenses issued hereunder shall expire at 1:00 o'clock
A.M. on January 1 of the following year and shall be subject to
renewal upon proper application.

SECTION 7. That Section 23-1307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1307. QUALIFICATIONS FOR RETAIL WINE LICENSE, WINE BY THE
DRINK LICENSE, AND DISTRIBUTOR'S LICENSE. No retail wine license, wine 
by the drink license, or wine distributor's license shall be issued to 
an applicant who at the time of making the application: 

fa}--ff--an--rndrYrdaar,-ba9-not-re9rded-witbrn-tbe-9tate-of-fdaho 
for-a-perrod-of-thrrty-f39}--day9--r111111edratery--prror--to--makrng--the 
apprieatront 

tb}--ff--a--partner9hrp,--doe9-not-rnerade-at-rea9t-one-fi}-member 
thereof--who-ha9-re9rded-wrthrn-tbe-9tate-of-fdabo-for-a-perrod--of--at 
rea9t-tbrrty-t39}-day9t 

(e.!) If a corporation, has not qualified as required by law to do 
business in the state of Idaho; 

(d1) Has had a wine distributor's license, retail wine license, 
wine by the drink license, or wine importer's license, revoked by the 
director within three (3) years from the date of making such applica-
tion; 

(e3) Has been convicted of a violation of 
or of- the United States governing the sale 
wine, or beer, within three (3) years from the 
application; 

the laws of this state 
of alcoholic beverages, 
date of making such 

(£_!) Has been convicted of a felony or been granted a withheld 
judgment following an adjudication of guilt of a felony within five 
(5) years from the date of making such application;

(gi) If an individual or partnership, either the individual or at 
least one (1) of the partners of a partnership is not nineteen (19) 
years of age or older; 

(h�) If the application is for a retail wine license or wine by 
the drink license, the director finds that the applicant does not pos
sess a retail beer license issued by the director, except that 
licensed wineries which do not sell wine by the drink shall not be 
required to possess a retail beer license as a prerequisite to a 
retail wine license. 

SECTION 8. That Section 23-1005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1005. QUALIFICATIONS OF LICENSEES. No license shall issue to
an applicant for a dealer's or wholesaler's license unless the appli
cant,---if-�an--rndr•rdaar,--cr�at-rea9t-one-fi}-of-the-partner9,-rf-a 
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partnersh±p,-sharr-haT�-been-a-res±dent-of-the-state-of-fdaho--for--at 
reast--one--fr}--year--prior-to-appricationt-nor-±f-the-appricant-be-a 
corporat±on,-anress-sach-corporat±on is authorized to do business 
within the state of I Idaho; nor shall such license be issued to an 
applicant whose license, or the license .of any partner, has been 
revoked within two (2) years; nor to an applicant who, or if a part
nership any partner of 1whom, has been convicted of any violation of 
any law of Idaho or of the United States regulating, governing, or 
prohibiting the sale of alcoholic beverages or intoxicating liquor. 
Any such license issued shall be revoked if the licensee ceases to 
have the qualifications, or acquires the disqualifications, in this 
section provided. 

SECTION 9. That Section 23-1035, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1035. RETAILER',S SIGNS. fr}-No-r±censed-reta±rer-sharr-d±spray
more-than-two-fz}-irrttminated-signs-aathorized-ander-the-proTisions-0£ 
section-z3-r033fr}fc},�fdaho-eode,-±n-the--w±ndows--of--sach--r±censed 
retaireris-premises. 

fi}--Except-as-proT±ded-%n-seetion-i3-r033fr}fe}f±±±},-fdaho-eode; 
it--sharr--be--anraw£ar-£or-any-rieensed-retairer-to-dispray-or-permit 
the-dispray-w±th±n-hrs1premises-of-more-than-one-fr}-±rraminated--s±gn
aathorized--ander�the-proTisions-o£-said-section-z3-r933fr}fc},-fdaho 
eode,-referr±ng-to-the-same-brand-of--beer--or--brewer.--ft--sharr--be 
anrawfar--for--any--r±eensed-reta±rer-to-d±spray-or-perm±t-the-dispray 
w±thin-his-premises-0£-more-than-two-fi}-irraminated--signs--permitted 
ander--the--proTisions--of--sect±on-z3-r933fr}fe}fi±}-and-fi±i},-fdaho 
eode,-which-refer-to-brands-of-beer-manafaetared-by-the-same-brewer. 

f3} Signs indicating that beer is sold or dispensed on any par
ticular premises shall be displayed only on the exterior portion of 
the building where thellicensed retailer shall carry on his business 
of selling beer at ret�il or on property on which any such building is 
situated and which is owned or possessed by such retailer as a part of 
his business premises. No more than two (2) single-faced signs or one 
(1) double-faced sign indicating that beer is sold or dispensed on the 
premises shall be displayed on such building or property. No dimension
of any such sign shall exceed sixty (60) inches and the area of each
face of a double-faced and of each single-faced sign shall not exceed
fifteen hundred (l

..z.
500) square inches measured in such manner as the

director may by regulation prescribe. No such sign shall display or
make reference to the name of any brewer or the trade name, trademark
or label of any brand of beer.

Approved February 11, 1994. 

CHAPTER 15 
(H.B. No. 498) 

AN ACT 
RELATING TO· THE DEPARTMENT OF SELF-GOVERNING AGENCIES; AMENDING SEC-
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TION 67-2601, IDAHO CODE, TO UPDATE THE LIST OF PROFESSIONAL AND 
OCCUPATIONAL LICENSIHG BOARDS WITHIN THE DEPARTMENT AND TO MAKE 
TECHNICAL CORRECTIONS; AMENDING SECTION 67-2602, IDAHO CODE, TO 
UPDATE THE LIST OF AGENCIES FOR WHICH THE BUREAU OF OCCUPATIONAL 
LICENSES PROVIDES SERVICES; AND AMENDING SECTION 67-2614, IDAHO 
CODE, TO ELIMINATE THE GRACE PERIOD FOR RENEWAL OF LICENSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-2601, Idaho Code, be, and the same is 
hereby amended to read as f-0ll�s: 

67-2601. DEPARTMENT CREATED� ORGANIZATION -- DIRECTOR� BUREAU
OF OCCUPATIONAL LICENSES CREATED. (1) There is hereby created the 
department of self-governing agencies. The department shall, for the 
purposes of section 20, article IV of the constitution of the state of 
Idaho, be an executive department of the state government. 

(2) The department shall consist of the following:
(a) agricultural conmodity conmissions: Idaho apple conmission,
as provided by chapter 36, title 22, Idaho Code; Idaho bean com
mission

.z.. 
as provided by chapter 29, title 22, Idaho Code; Idaho

beef council, as provided by chapter 29, title 25, Idaho Code;
Idaho cherry conmission, as provided by chapter 37, title 22,
Idaho Code; Idaho dairy products commission, as provided by chap
ter 31, title 25, Idaho Code; Idaho pea and lentil conmission, as
provided by chapter 35, title 22, Idaho Code; Idaho potato conmis
sion, as provided by chapter 12, title 22, Idaho Code; Idaho prune
conmission, as provided by chapter 30, title 22, Idaho Code; and
the Idaho wheat conmission, as provided by chapter 33, title 22,
Idaho Code; and,
(b) professional and occupational licensing boards: Idaho state
board of certified public accountancy, as provided by chapter 2,
title 54, Idaho Code; board of architectural examiners, as pro
vided by chapter 3, title 54, Idaho Code; office of the state ath
letic director, as provided by chapter 4, title 54, Idaho Code;
board of barber- examiners, as provided by chapter 5, title 54,
Idaho Code; board of conmissioners of the Idaho state bar, as pro
vided by chapter 4, title 3, Idaho Code; board of chiropractic
examiners physicians, as provided by chapter 7, title 54, Idaho
Code; Idaho board of cosmetology, as provided by chapter 8, title
54, Idaho Code; Idaho counselor licensing boar�, as provided by
chapter 34, title 54, Idaho Code; state board of dentistry, as
provided by chapter 9, title 54, Idaho Code; state board of
denturitry, as provided by chapter 33, title 54, Idaho Code; state
board of engineering examiners, as provided by chapter 12, title
54, Idaho Code; board of environmental health specialists examin
ers, as provided by chapter 24, title 54, Idaho Code; state board
for registration of professional geologists, as provided by chap
ter 28, title 54, Idaho Code; board of hearing aid dealers and
fitters, as provided by chapter 29, title 54, Idaho Code; Idaho
state board of landscaP,e, architects, as provided by chapter 30,
title 54, Idaho Code; state board of medicine, as provided by
chapter 18, title 54, Idaho Code, and its associated physical
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therapist advisory board, as provided by chapter 22, title 54, 
Idaho Code; state board of morticians, as provided by chapter 11, 
title 54, Idaho Code; board of nurses, as provided by chapter 14, 
title 54, Idaho Code; board of examiners of nursing home adminis
trators, as provided by chapter 16, title 54, Idaho Code; state 
board of optometry, as provided by chapter 15, title 54, Idaho 
Code; Idaho outfitters and guides board, as provided by chapter 
21, title 36, Idaho Code; board of pharmacy, as provided by chap
ter 17, title 54, Idaho Code; state board of podiatry, as provided 
by chapter 6, title'54, Idaho Code; Idaho state board of psycholo
gist examiners, as provided by chapter 23, title 54, Idaho Code; 
public works contractors licensing board, as provided by chapter 
19, title 54, Idaho Code; Idaho real estate commission, as pro
vided by chapter 20, title 54, Idaho Code; real estate appraiser 
board, as provided by chapter 41, title 54, Idaho Code; board of 
social wor� examiners

i 
as provided by chapter 32, title 54, Idaho 

Code,--andi the board of veterinary medicine, as provided by chap
ter 21, title 54, Idaho Code; and, the board of examiners of resi
dential care facility administrators, as provided by chapter 42, 
title 54, Idaho Code, 
(3) The bureau of occupational licenses is hereby created within

the department of self-governing agencies. 

SECTION 2, That Section 67-2602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2602. BUREAU OF OCCUPATIONAL LICENSES. The bureau of occupa
tional licenses created in the department of self-governing agencies 
by section 67-2601, Idaho Code, shall be empowered, by written agree
ment between the bureau

1
and each agency for which it provides adminis

trative or other services as provided by law, to provide such services 
for the board of architectural examiners, board of barber examiners, 
board of chiropractic examiner9 physicians, board of cosmetology, 
counselor licensing board, board of environmental health specialist 
examiners, state board of denturitry, board of hearing aid dealers and 
fitters, board of landscape architects, board of morticians, board of 
examiners of nursing home administrators, board of optometry, board of 
podiatrists, board of psychologist examiners, real estate appraiser 
board, board of examiners of residential care facility administrators, 
board of social work examiners and such other professional and occupa
tional licensing boards or commodity commissions as may request such 
services. The bureau may charge a reasonable fee for such services 
provided any agency not otherwise provided for by law and shall main
tain proper accounting methods for all funds under its jurisdiction. 

I 

SECTION 3. That Section 67-2614, Idaho Code, be, and the same is 
hereby amended to read ,s follows: 

67-2614. RENEWAL 10R REINSTATEMENT OF LICENSE. All persons
required to procure licenses from the bureau of occupational licenses 
as a prerequisite for engaging in a trade, occupation, or profession 
must annually renew the same on� July first of each year. In case of 
failure so to renew a license, the bureau shall immediately cancel 
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the same;-6etober-£Tr11t; following the date of delinquency: provided, 
however, that the bureau may reinstate any license canceled for fail
ure to renew the same on payment of twenty-five dollars ($25.00), 
together with all fees delinquent at the time of cancellation and the 
renewal fee for each year thereafter up to the time of reinstatement. 

Provided further, that where a license has been canceled for a 
period of more than five (5) years, the person so affected shall be 
required to make application to the bureau, using the same forms and 
furnishing the same information as required of a person originally 
applying for a license, and pay the same fee that is required of a 
person taking the examination in the particular profession in which 
said person holds a canceled Idaho license. Said applicant shall 
appear in person before the bureau at any regular or special meeting 
for an examination, the nature of which shall be determined by the 
bureau. If after an examination, the bureau is of the opinion that the 
person examined is the bona fide holder of the canceled license, is of 
good moral character and, if found capable of again practicing in this 
state the profession for which the original or canceled license was 
granted, the license shall be reinstated and the holder thereof enti
tled to practice subject to the laws of this state. 

Approved February 11, 1994. 

CHAPTER 16 
(H.B. No. 499) 

AN ACT 
RELATING TO PSYCHOLOGISTS; AMENDING SECTION 54-2307, IDAHO CODE, TO 

PROVIDE THAT THE FEE FOR EXAMINATION AND REEXAMINATION SHALL BE 
EQUAL TO THAT CHARGED BY THE NATIONAL EXAMINING ENTITY, TO AUTHO
RIZE THE BOARD OF PSYCHOLOGIST EXAMINERS TO CHARGE A PROCESSING 
FEE OF TWENTY-FIVE DOLLARS AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2307. QUALIFICATIONS FOR LICENSE -- APPLICANTS FOR WHOM AN
EXAMINATION MAY BE REQUIRED. An applicant shall be qualified for a 
license to practice psychology provided he submits proof satisfactory 
to the board that: 

(a) He is of acceptable moral character; and
(b) He is either (1) a graduate of an accredited college or uni

versity holding a degree of doctor of philosophy in psychology plus 
two (2) years of post graduate experience acceptable to the board, 
such two (2) years not to include terms of internship, or (2) a gradu
ate of a recognized college or university holding a doctoral degree in 
a field related to psychology, provided his experience and training 
are acceptable to the board; and 

(c) He has passed an examination if such examination is required
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by the rules and-regarations duly adopted by the board; and 
(d) His application has ,been accompanied by an application fee as

established by board rules and-regarations not to exceed two hundred 
dollars ($200), and when an examination is required an examination fee 
as-estabrished-by-board-rares-and-regarations-not-to-exeeed--two--han
dred--dorrars--f$�99� equal to that charged by the national examining 
entity plus a processing fee of twenty-five dollars ($25.00) payable 
to the chief. The fee for re-examination shall be a-fee-as-established 
by--board--rares--and--regarations--not--to-exeeed-two-handred-dorrars 
f$�99� equal to that charged by the national examining entity plus a 
processing fee of twenty-five dollars ($25.00). The application fee, 
examination fee and the re-examination fee are not retarnabre refund
able. 

Approved February 11, 1994. 

CHAPTER 17 
(H.B. No. 501) 

AN ACT 
RELATING TO ARCHITECTS; AMENDING SECTION 54-304; IDAHO CODE, TO PRO

VIDE THAT THE FEE FOR EXAMINATION AND REEXAMINATION SHALL BE EQUAL 
TO THAT CHARGED BY THE NATIONAL EXAMINING ENTITY, TO AUTHORIZE THE 
BOARD OF ARCHITECTURAL EXAMINERS TO CHARGE A PROCESSING FEE OF 
TWENTY-FIVE DOLLARS AND TO CORRECT A SPELLING ERROR. 

Be It Enacted by the �egislature of the State of Idaho: 

SECTION 1. That 'Section 54-304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-304. FEES -- ISSUANCE OF LICENSES. Every person applying for
examination for a license under'this chapter shall pay a fee of-not-to 
exeeed--fiTe--handred�dorrars--f$599� equal to that charged by the 
national examining entity plus a processing fee of twenty-five dollars 
($25.00) to the bureau of occupational licenses. In case the applicant 
fails to qaarity qualify, said fee shall be retained by the bureau to 
cover the necessary expenses of said examination. If the result of the 
examination of any applicant shall be satisfactory to the board, under 
its rules, it shall issue to such applicant a certificate setting 
forth the fact that helis a licensed architect and authorized to prac
tice his profession in this state. The fee for reexamination shall not 
exeeed-fiTe-handred-dorrars-f$599� be equal to that charged by the 
national examining entity plus a processing fee of twenty-five dollars 
($25.00). The fee for obtaining a license, under the provisions of sub
section 1 of section 54-302A, Idaho Code, shall be an amount not to 
exceed two hundred dollars ($200). The fee for permission under sub
section 2 of section 54-302A, Idaho Code, shall be an amount not to 
exceed two hundred dollars ($200). The annual fee for renewal of a 
license shall be an amount not to exceed one hundred dollars ($100), 
which shall be paid to'the bureau. The fee for reinstatement of any 
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license shall be as provided in section 67-2614, Idaho Code. The board 
shall adopt arr fees by rule. 

Approved February 11, 1994. 

CHAPTER 18 
(H.B. No. 551) 

AN ACT 
RELATING TO THE BEE INSPECTION LAW; AMENDING SECTION 22-2518, IDAHO 

CODE, TO DEFINE "EXOTIC STRAIN OF BEES" AND TO MAKE A TECHNICAL 
CORRECTION; AND AMENDING SECTION 22-2520, IDAHO CODE, TO PROVIDE 
AUTHORITY TO THE DIRECTOR OF THE DEPARTMENT OF AGRICULTURE TO PRO
MULGATE RULES TO PREVENT AND CONTROL THE MOVEMENT OF EXOTIC 
STRAINS OF BEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-2518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2518. DEFINITIONS. The following terms shall be construed
respectively when used in this act to mean: 

(1) "Apiary" any place where one or more colonies of bees are
kept, or one or more hives containing honey combs or bee combs are 
kept. 

(2) "Bee diseases" means a condition of a colony of bees wherein
sufficient numbers of individual bees are afflicted by or infested 
with bacterial, £ungal, viral, parasitic, or other organisms to the 
extent that the weJl-being of the colony is affected. Specific dis
eases shall be determined by regulation. 

(3) "Bees" any stage of common honey bee, Apis mellifera L.
(4) "Colony" the hive and bees therein with or without extra

supers. 
(5) "Comb" includes all materials which are normally deposited

into hives by bees. It does not include extracted honey or royal 
jelly, trapped pollen and processed beeswax. 

(6) "Commercial beekeeper" a person engaged in the management of
honey bees for their products and for pollination services. 

(7) "Director" the director of the Idaho department of agricul
ture or his designated agent. 

(8) "Equipment" hives, supers, frames, veils, gloves or any appa
ratus, tools, machines or other devices used in the handling and 
manipulation of bees, wax and hives, and shall also include any con
tainers for honey and wax which may be used in any apiary or in trans
porting bees and their products and apiary supplies. 

(9) "Exotic strain of bees" means African or Africanized bees
(Apis mellifera scutellata) or any other developed strain of bees 
known to be harmful, but not known to be present ordinarily in this 
state. 

(10) "Hive" frame, hive, box, barrel, log gum, skep, or any other
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receptacle or container, natural or artificial, or any part thereof, 
which may be used as a domicile for bees. 

(191) "Hobbyist beekeeper" a person engaged in the management of
honey b;es for pleasure and whose stock does not exceed fifty (50) 
colonies. 

(H:I) "Persons" individuals, associations, partnerships and corpo
rations. 

(12!3) "Qualified bistate beekeeper" a person who is a bona fide 
registe;ed beekeeper and resident of and taxpayer of the state of 
Idaho, owning a bee yard or bee yards in both Idaho and another state, 
whose headquarters are' in the state of Idaho. 

(134) "Queen apiary" any apiary or premises in which queen bees
are rea;ed or kept for sale or gift. 

SECTION 2. That Section 22-2520, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2520. DUTIES OF THE DIRECTOR IN CONTROLLING THE SPREAD OF DIS
EASE AND EXOTIC STRAIN OF BEES. When the director shall be notified of 
the existence in any apiary of the-disease-known-as-foarbrood-or-any 
other a transmissible bee disease or pest-of exotic strain of bees or 
items -prohibited in �ction 22-2521, Idaho Code, he shall conduct 
appropriate investigations to the extent that the resources provided 
by this act support. If the investigation establishes the presence of 
such transmissible disease or pest exotic strain of bees, the director 
sharr � order abateme�t by methods which he shall prescribe. These 
methods may include destruction of the infested bees or exotic strain 
of bees and contaminated equipment. Infested colonies or other equip
ment may not be removed from the premises on which they are found 
without written permission of the director. The director may, by rega
ration rule, establish tolerances of regulated bee diseases allowable 
in apiaries and establish a certification program for beekeepers in 
order to prevent and control the movement of exotic strains of bees 
into the state. 

1 
Approved February 11, 1994. 

CHAPTER 19 
(H.B. No. 598) 

AN ACT 
APPROPRIATING MONEYS TO,THE STATE AUDITOR IN ADDITION TO THE APPROPRI

ATION MADE IN SECTION 1, CHAPTER 368, LAWS OF 1993; REPEALING SEC
TION 3, CHAPTER 115, LAWS OF 1993; EXPRESSING LEGISLATIVE INTENT; 
AND DECLARING AN EMERGENCY •. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 1, 
Chapter 368, Laws of 1993, there is hereby appropriated to the State 
Auditor, the following amounts, to be expended for the designated pro-
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grams according to the designated expense classes from the listed 
funds for the period July 1, 1993, through June 30, 1994: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A, STATEWIDE ACCOUNTING AND PAYROLL: 
FROM: 
Professional 

Services Fund $19,400 
General Fund 

TOTAL $19,400 
B, ADMINISTRATIVE RULES: 
FROM: 
General Fund 

GRAND 
TOTAL $19,400 

$159,900 
105,100 

$265,000 

$175,000 

$440,000 

$11,500 

$11,500 

$11,500 

$190,800 
105,100 

$295,900 

$175,000 

$470,900 

SECTION 2, That Section 3, Chapter 115, Laws of 1993, be, and the 
same is hereby repealed, The legislative intent of this repeal is that 
the sum of $150,000, transferred from the General Fund to the Adminis
trative Code Fund, need not be repaid to the General Fund, 

SECTION 3, It is legislative intent that, in the future, the 
State Auditor contract and pay an independent accountant for auditing 
the operations of the Office of the State Auditor whenever the State 
Auditor deems it necessary, 

SECTION 4, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved February 11, 1994, 

CHAPTER 20 
(H,B, No, 604) 

AN ACT 
APPROPRIATING GENERAL FUND MONEYS TO THE WATER RESOURCE REVOLVING 

DEVELOPMENT FUND FOR FISCAL YEAR 1994; APPROPRIATING ADDITIONAL 
GENERAL FUNDS TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL YEAR 
1994; AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated from the General Fund for 
deposit in the Water Resource Revolving Development Fund the sum of 
$500,000, 

SECTION 2, In addition to the appropriation made in Section 1, 
Chapter 355, Laws of 1993, there is hereby appropriated to the Depart-
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ment of Water Resources the following amount to be expended for the 
designated program according to the designated expense class from the 
listed fund for the period July 1, 1993, through June 30, 1994: 
MANAGEMENT AND SUPPORT SERVICES: 
FROM: 
General Fund 
FOR: 
Capital Outlay 

$6,000 

$6,000 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 11, 1994. 

CHAPTER 21 
(H.B. No. 528) 

AN ACT 
RELATING TO ELECTIONS, AND ELECTIONEERING AT POLLS; AMENDING SECTION 

34-1006, IDAHO CODE, TO PROVIDE THAT ELECTIONEERING SHALL NOT BE
PERMITTED AT A LOCATION WHERE ABSENTEE VOTING IS TAKING PLACE.

Be It Enacted by the Legislature, of, the State of Idaho: 

SECTION 1. That Section 34-1006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1006. COUNTY CLERKS SHALL PROVIDE AN "ABSENT ELECTORS' VOTING
PLACE." Each county clerk shall provide an "absent electors' polling 
place." It shall be provided with voting booths and other necessary 
supplies as provided by law. Electioneering is prohibited at an 
"absent electors' polling place" as provided in section 18-2318, Idaho 
Code. 

Approved February 15, 1994. 

CHAPTER 22 
(H.B. No. 613) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC HEALTH TRUST FUND FOR 

THE PUBLIC HEALTH DISTRICTS FOR FISCAL YEAR 1994; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 324, Laws of i993, there is hereby appropriated $586,300 from 
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the General Fund to be deposited in the Public Health Trust Fund for 
the period July 1, 1993, through June 30, 1994. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 15, 1994. 

CHAPTER 23 
(S.B. No. 1357) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF REVENUE AND TAXATION IN 

ADDITION TO THE APPROPRIATION MADE IN SECTION 2, CHAPTER 366, LAWS 
OF 1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 2, 
Chapter 366, Laws of 1993, there is hereby appropriated to the Depart
ment of Revenue and Taxation the following amounts, to be expended for 
the designated programs according to designated expense classes from 
the listed funds for the period July 1, 1993, through June 30, 1994: 

A. MANAGEMENT SERVICES:
FROM:
General Fund
Administration and

Accounting - Services to 
Transportation Fund 

TOTAL 
B. AUDIT AND COLLECTIONS:
FROM:
Administration and

Accounting Fund 
C. COUNTY SUPPORT:
FROM:
Seminars and
Publications Fund

GRAND TOTAL 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY TOTAL 

$40,600 

$ 5,800 

$46,400 

$24,200 

2,200 
$26,400 

$26,400 

$24,200 

2,200 
$26,400 

$40,600 

$ 5,800 

$72,800 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 17, 1994. 
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.CHAPTER 24 
(S.B. No. 1360) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF AGRICULTURE IN ADDITION TO 

THE APPROPRIATION MADE IN SECTION 2, CHAPTER 383, LAWS OF 1993; 
PROVIDING FOR TRANSFER OF GENERAL FUNDS TO THE PEST CONTROL DEFI
CIENCY FUND; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 2, 
Chapter 383, Laws of 1993, there is hereby appropriated to the Depart
ment of Agriculture the following amounts to be expended for the des
ignated programs according to the designated expense classes from the 
listed fund for the period July 1, 1993, through June 30, 1994: 

A. PLANT INDUSTRIES:
FROM:
General Fund
B. SHEEP COMMISSION:
FROM:
General Fund

GRAND TOTAL 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 

$27,700 $67,000 $ 94,700 

$ 8,000 $ 8,000 

$35,700 $67,000 $102,700 

SECTION 2. The general funds appropriated for Plant Industries in 
Section 1 of this act shall be transferred by the State Auditor to the 
Pest Control Deficiency Fund upon request of the Director of the 
Department of Agriculture. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 17, 1994. 

CHAPTER 25 
(S.B. No. 1291) 

AN ACT 
RELATING TO PUBLIC SCHOOLS; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 33-1612, IDAHO CODE, TO DEFINE A 
THOROUGH SYSTEM OF PUBLIC SCHOOLS; AND· AMENDING SECTION 33-512, 
IDAHO CODE, TO CLARIFY AUTHORITY OF THE BOARD OF TRUSTEES OF EACH 
SCHOOL DISTRICT FOR GOVERNANCE OF THE SCHOOL DISTRICT. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Chapter 16, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-1612, Idaho Code, and to read as 
follows: 

33-1612. THOROUGH SYSTEM OF PUBLIC SCHOOLS. The constitution of
the state of Idaho, section 1, article IX, charges the legislature 
with the duty to establish and maintain a general, uniform and thor
ough system of public, free common schools. In fulfillment of this 
duty, the people of the state of Idaho have long enjoyed the benefits 
of a public school system, supported by the legislature, which has 
recognized the value of education to the children of this state. 

In continuing recognition of the fundamental duty established by 
the constitution, the legislature finds it in the public interest to 
define thoroughness and thereby establish the basic assumptions which 
govern provision of a thorough system of public schools. 

A thorough system of public schools in Idaho is one in which: 
1. A safe environment conducive to learning is provided;
2. Educators are empowered to maintain classroom discipline;
3. The basic values of honesty, self-discipline, unselfishness,
respect for authority and the central importance of work are
emphasized;
4. The skills necessary to communicate effectively are taught;
5. A basic curriculum necessary to enable students to enter aca
demic or vocational post secondary educational programs is pro
vided;
6. The skills necessary for students to enter the work force are
taught;
7. The students are introduced to current technology; and
8. The importance of students acquiring the skills to enable them
to be responsible citizens of their homes, schools and communities
is emphasized.
The state board shall adopt rules, pursuant to the provisions of

chapter 52, title 67, Idaho Code, and section 33-105(3), Idaho Code, 
to establish a thorough system of public schools with uniformity as 
required by the constitution, but shall not otherwise impinge upon the 
authority of the board of trustees of the school districts. Authority 
to govern the school district, vested in the board of trustees of the 
school district, not delegated to the state board, is reserved to the 
board of trustees. Fulfillment of the expectations of a thorough sys
tem of public schools will continue to depend upon the vigilance of 
district patrons, the dedication of school trustees and educators, the 
responsiveness of state rules, and meaningful oversight by the legis
lature. 

SECTION 2. That Sec�ion 33-512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-512. GOVERNANCE OF SCHOOLS. The board of trustees of each
school district shall have the following powers and duties: 

1. To fix the days of the year and the hours of the day when
schools shall be in session. However: 

(a) Each school district shall annually adopt and implement a
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school calendar which provides its students at each grade level 
with the following, minimum number of instructional hours: 

Grades Hours 
9-12 990 
4-8 900 
1-3 810 
K 450 

(b) School assemblies, testing and other instructionally related
activities involving students directly may be included in the
required instructional hours.
(c) When approved by a local school board, annual instructional
hour requirements ,stated in paragraph (a) may be reduced as fol
lows:

(i) Up to a total of twenty-two (22) hours to accommodate
staff development activities.
(ii) Up to a total of eleven (11) hours of emergency school
closures due to adverse weather conditions and facility fail
ures.

However, transportation to and from school, passing times between 
classes, noninstructional recess and lunch periods shall not be 
included. 
(d) Student and staff activities related to the opening and clos
ing of the school year, grade reporting, program planning, staff
meetings, and other classroom and building management activities
shall not be counted as instructional time or in the reductions
provided in paragraph (c)(l).
(e) For multiple shift programs, this rule applies to each shift
(i.e., each student must have access to the minimum annual
required hours of instructions).
(f) The instructional time requirement for grade 12 students may
be reduced by action of a local school board for an amount of time
not to exceed eleven (11) 1hours of instructional time.
(g) The state superintendent of public instruction may grant an
exemption from the provisions of this section for an individual
building within a district, when the closure of that building, for
unforeseen circumstances, 1does not ·affect the attendance of other
buildings within the district.
2. To adopt and carry on, and provide for the financing of, a

total educational program for the district. Such programs in other 
than elementary school districts may include education programs for 
out-of-school youth and·adults; and such districts may provide classes 
in kindergarten; 

3. To provide, or require pupils to be provided with, suitable
textbooks and supplies, and for advice on textbook selections may 
appoint a textbook adoption committee as provided in section 33-512A, 
Idaho Code; 

4. To protect the morals 1and health of the pupils;
5. To exclude from school, children not of school age;
6. To prescribe rules for the disciplining of unruly or insubor

dinate pupils, such rules to be included in a district discipline code 
adopted by the board of trustees and a summarized version thereof to 
be provided in writing at the beginning of each school year to the 
teachers and students in the district in a manner consistent with the 
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student's age, grade and level of academic achievement; 
7. To exclude from school, pupils with contagious or infectious

diseases who are diagnosed or suspected as having a contagious or 
infectious disease or those who are not iDDDune and have been exposed 
to a contagious or infectious disease; and to close school on order of 
the state board of health or local health authorities; 

8. To equip and maintain a suitable library or libraries in the
school or schools and to exclude therefrom, and from the schools, all 
books, tracts, papers, and catechisms of sectarian nature; 

9. To determine school holidays. Any listing of school holidays
shall include not less than the following: New Year's Day, Memorial 
Day, Independence Day, Thanksgiving Day, and Christmas Day. Other days 
listed in section 73-108, Idaho Code, if the same shall fall on a 
school day, shall be observed with appropriate ceremonies; and any 
days the state board of education may designate, following the procla
mation by the governor, shall be school holidays; 

10. To erect and maintain on each schoolhouse or school grounds a
suitable flagstaff or flagpole, and display thereon the flag of the 
United States of America on all days, except during inclement weather, 
when the school is in session; and for each Veterans Day, each school 
in session shall conduct and observe an appropriate program of at 
least one (1) class period remembering and honoring American veterans; 

11. To prohibit entrance to each schoolhouse or school grounds,
to prohibit loitering in schoolhouses or on school grounds and to pro
vide for the removal from each schoolhouse or school grounds of any 
individual or individuals who disrupt the educational processes or 
whose presence is detrimental to the morals, health, safety, academic 
learning or discipline of the pupils. A person who disrupts the educa
tional process or whose presence is detrimental to the morals, health, 
safety, academic learning or discipline of the pupils or who loiters 
in schoolhouses or on school grounds, is guilty of a misdemeanor. 

12. To supervise and regulate, including by contract with estab
lished entities, those extra-curricular activities which are by defi
nition outside of or in addition to the regular academic courses or 
curriculum of a public school, and which extra-curricular activities 
shall not be considered to be a property, liberty or contract right of 
any student, and such extra-curricular activities shall not be deemed 
a necessary element of a public school education, but shall be consid
ered to be a privilege. 

13. To govern the school district in compliance with state law
and rules of the state board of education. 

Approved February 18, 1994. 

CHAPTER 26 
(H.B. No. 493) 

AN ACT 
RELATING TO THE DEFINITION OF RESIDENT AND PROOF OF RESIDENCY FOR 

HUNTING AND FISHING LICENSES; AMENDING SECTION 36-202, IDAHO CODE, 
TO CLARIFY THE DEFINITION OF RESIDENT. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

I 
36-202. DEFINITIONS. Whenever the following words appear in title

36, Idaho Code, and orders, rules and regulations promulgated by the 
Idaho fish and game commission or the director of the Idaho department 
of fish and game, they shall be deemed to have the same meaning and 
terms of reference as hereinafter set forth. The present tense 
includes the past and future tenses, and the future, the present. 

(a) "Title" shall mean all of the fish and game laws and regula
tions promulgated pursuant thereto. 

(b) "Commission" shall mean the Idaho fish and game commission.
"Commissioner" shall mean a member of the Idaho fish and game commis
sion. 

(c) "Department" shall mean the Idaho department of fish and
game. 

(d) "Director" shall mean the director of the Idaho department of
fish and game or any person authorized to act in his name. 

(e) "Employee" shall mean any employee of the Idaho department of
fish and game whose salary is paid entirely or in part by funds admin
istered by the I·daho fish and game commission and whose appointment is 
made in accordance with.the Idaho personnel commission act and related 
rules and regulations. 

(f) "Person" shal� mean an individual, partnership, corporation,
company, or any other type of association, and any agent or officer of 
any partnership, corporation, company, or other type of association. 
The masculine gender includes the feminine and the neuter. The singu
lar, the plural, and the plural, the singular. 

(g) "Wildlife" shall mean any form of animal life, native or
exotic, generally living in a state of nature. 

(h) "Take" shall mean hunt, pursue, catch, capture, shoot, fish,
seine, trap, kill, or pcissess or any attempt to so do. 

(i) "Hunting" shall mean chasing, driving, flushing, attracting,
pursuing, worrying, following after or on the trail of, shooting at, 
stalking, or lying in wait for, any wildlife whether or not such wild
life is then or subsequently captured, killed, taken, or wounded. Such 
term does not include stalking, attracting, searching for, or lying in 
wait for, any wildlife by an unarmed person solely for the purpose of 
watching wildlife or taking pictures thereof. 

(j) "Fishing" shall mean any effort made to take, kill, injure,
capture, or catch any fish or bullfrog. 

(k) "Trapping" shall mean taking, killing, and capturing wildlife
by the use of any trap, snare, deadfall, or other device commonly used 
to capture wildlife, and the shooting or killing of wildlife lawfully 
trapped, and includes all lesser acts such as placing, setting or 
staking such traps, snares, deadfalls, and other devices, whether or 
not such acts result in the taking of wildlife, and every attempt to 
take and every act of assistance to any other person in taking or 
attempting to take wildlife with traps, snares, deadfalls, or other 
devices. 

(1) "Possession" shall mean both actual and constructive posses-
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sion, and any control of the object or objects referred to; provided 
that wildlife taken accidentally and in a manner not contrary to the 
provisions of this title shall not be deemed to be in possession while 
being immediately released live back to the wild. 

(m) "Possession limit" shall mean the maximum limit in number or
amount of wildlife which may be lawfully in the possession of any per
son. "Possession limit" shall apply to wildlife being in possession 
while in the field or being transported to final place of consumption 
or storage. 

(n) "Bag limit" shall mean the maximum number of wildlife which
may be legally taken, caught, or killed by any one person for any par
ticular period of time, as provided by order of the commission. The 
term "bag limit" shall be construed to mean an individual, independent 
effort and shall not be interpreted in any manner as to allow one (1) 
individual to take more than his "bag limit" toward filling the "bag 
limit" of another. 

(o) "Buy" shall mean to purchase, barter, exchange, or trade and
includes any offer or attempt to purchase, barter, exchange, or trade. 

(p) "Sell" shall mean to offer or possess for sale, barter,
exchange, or trade, or the act of selling, bartering, exchanging or 
trading. 

(q) "Transport" shall mean to carry or convey or cause to be car
ried or conveyed from one place to another and includes an offer to 
transport, or receipt or possession for transportation. 

(r) "Resident" shall mean any person who has been domiciled in
this state, with a bona fide intent to make this his place of perma
nent abode, for a period of not less than six (6) months immediately 
preceding the date of application for any license, tag, or permit 
required under the provisions of this title or orders of the commis
sion and who, when temporarily absent from this state, continues resi
dency with intent to return, and who does not claim any resident priv
ileges in any other state or country for any purpose. Such privileges 
include, but are not limited to: state where valid driver's license is 
issued; state of voter registration; state where resident state income 
taxes are filed; state where homeowner's tax exemption is granted. 
Provided that, until any such person has been continuously domiciled 
outside the state of Idaho for a sufficient period of time to qualify 
for resident hunting and fishing privileges in his new state of resi
dence, said person shall be deemed not to have lost his residency in 
Idaho for the purposes of this title. Provided further that: 

1. Idaho residents shall not lose their residency in Idaho if
they are absent from the state for religious (not to exceed two
(2) years) or full time educational (not to exceed five (5) years)
purposes, full time to be defined by the educational institution
attended, and do not claim residency or use resident privileges in
any other state or country for any purpose.
2. Idaho residents who are in the military service of the United
States and m�intain Idaho as their official home-of--record state
of residence as shown on their current leave and earnings state
ment, together with their spouse and children under eighteen (18)
years of age living in the household, shall be eligible for the
purchase of resident licenses.
3. A member of the military service of the United States or of a
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foreign country, together with his spouse and children under eigh
teen (18) years of age residing in his household, who have been 
officially transferred, stationed, domiciled and on active duty in 
this state for a period of thirty (30) days last preceding appli
cation shall be eligible, as long as such assignment continues, to 
purchase a resident,license. 
4. Any person enrolled as a corpsman at
Idaho shall be eligible, as long as he •is so 
resident fishing license irrespective of his 
in this state. 

a job corps center in 
enrolled, to obtain a 
length of residence 

5. Any foreign exchange student enrolled in an
shall be eligible, as long as he is so enrolled,
dent fishing license irrespective of his length
this state.

Idaho high school 
to obtain a resi
of residence in 

6. Any person who owns real property in the state of Idaho and 
who pays property tax in Idaho shall be subject to the resident 
definition herein provided. 
(s) "Senior resident" shall mean any person who is over sixty

five (65) years of age·and who has been a resident of the state of 
Idaho as thereinbefore provided for not less than five (5) years. 

(t) "Nonresident" shall mean any person who does not qualify as a
resident. 

(u) "Order, rule, regul-ation" are all used interchangeably and
each includes the others. 

(v) "Blindness" shall mean sight that does not exceed 20/200 as
provided by the administrative guidelines of section 56-213, Idaho 
Code. 

(w) "Public highway" shall mean the traveled portion of, and the
shoulders on each side of, any road maintained by any governmental 
entity for public travel, and shall include all bridges, culverts, 
overpasses, fills, and other structures within the limits of the 
right-of-way of any such road. 

(x) "Motorized vehicle" shall mean any water, land or air vehicle
propelled by means of steam, petroleum products, electricity, or any 
other mechanical power. 

(y) "Commercial fish hatchery" shall mean
lake or stream or any other waters where fish are 
produced for sale but shall not include facilities 
gation of fish commonly considered as ornamental 
ies. 

Approved February 22, 1994. 

CHAPTER 27 
(H.B. No. 533) 

AN ACT 

any hatchery, pond, 
held, raised, or 

used for the propa
or aquarium variet-

RELATING TO ATTACHMENTS AND GARNISHMENTS; AMENDING SECTION 8-507D, 
IDAHO CODE, TO ALLOW THE SHERIFF TO ACCOMPLISH PERSONAL SERVICE BY 
MAIL IN THE CASE OF 1GARNISHMENT. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 8-507D, Idaho Code, be, and the same is 
hereby amended to read as follows: 

8-507D. DOCUMENTS TO BE PROVIDED BY PLAINTIFF -- DUTIES OF SHER
IFF -- SERVICE AND MAILING CRITERIA� TIME COMPUTATION. With respect 
to any attachment, garnishment or execution, the plaintiff shall pro
vide the sheriff with sufficient copies of the writ and other docu
ments required to be served for service on the defendant and each 
additional party identified in the plaintiff's written directions and 
shall provide an envelope addressed to each person required to be 
served. If the documents are to be mailed, proper postage shall be 
affixed. The sheriff shall not delay service for lack of sufficient 
copies or postage and shall make any additional copies and affix any 
additional postage necessary. The sheriff may charge the plaintiff for 
the actual costs of any additional copies and postage required, which 
costs shall be in addition to the fees permitted under section 
31-3203, Idaho Code.

Personal service shall be accomplished in the same manner provided
for service of swmnons under the Idaho rules of civil procedure. Pro
vided however, the county sheriff shall have the option of accompl� 
ing personal service by United States mail with a facsimile acknowl
edgment of such service by the employer, in the case of garnishments. 
Mailing shall be by first class mail. Unless otherwise provided to the 
contrary, the date when an item is deposited in the United States 
mails shall constitute the date of mailing and service where service 
by mail is permitted. In computing any period of time within which an 
act is to be accomplished, the day of the act after which the desig
nated period of time begins to run is not to be included. The last day 
of the period so computed is to be included, unless it falls on a 
weekend or legal holiday, in which event the period runs until the 
close of business of the first business day after the weekend or holi
day, except that this provision shall not extend the time within which 
hearing on a motion to contest a claim of exemption or third party 
claim must be set as provided in section 8-540, Idaho Code, and sec
tion 11-203, Idaho Code. 

The sheriff shall not be required to investigate or assure the 
accuracy and completeness of the addresses of the parties to be served 
or any other information provided by the plaintiff. 

Approved February 22, 1994. 

CHAPTER 28 
(H.B. No. 534) 

AN ACT 
RELATING TO COUNTY JAILS; AMENDING SECTION 20-614, IDAHO CODE, TO PRO

VIDE THAT COUNTIES, WITH COURT APPROVAL, MAY CHARGE AN INMATE FOR 
THE COST OF CONFINEMENT WHEN CONFINEMENT IS FOR NONEMPLOYMENT DAYS 
ONLY AND TO MAKE A TECHNICAL CORRECTION. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-614, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-614. PRISONERS MUST BE ACTUALLY CONFINED EXCEPT ON ORDER OF
COURT FOR PRIVATE EMPLOYMENT. 1. A prisoner committed to the county 
jail by any court for trial or examination, or upon conviction for a 
public offense, must be confined in the jail until he is legally dis
charged unless the court specifies otherwise. 

2. If the committed person has been regularly employed, the sher
iff shall, if ordered by the committing judge, arrange for a continua
tion of said employment ±n-�o-far insofar as possible without inter
ruption. Any prisoner so employed shall be paid a fair and reasonable 
wage for such work and shall work at fair and reasonable employment 
and hours per day and per week. 

3. Whenever the prisoner is not employed, and between the hours
or periods of his employment, he shall be confined in jail as an ordi
nary prisoner, unless the court shall direct otherwise. 

4. In case of any violation of the conditions laid down for his
conduct, custody and employment the prisoner shall be returned to the 
court, and the court may then require the balance of his sentence be 
spent in actual confinement and may cancel any earned diminution of 
his term. 

5. The sheriff shall receive such extra compensation and mileage
for the administrationlof this act as the county commissioners deter-
mine. 

6. The court may also by its order authorize the use of a jail in
a contiguous or other county where the prisoner is employed, and while 
the prisoner is so employed under this act such prisoner shall be in 
the other county's custody. 

7. With the approval of the sentencing court, the defendant may
be incarcerated on nonemployment days only. If such confinement is 
approved, the court may provide that the county jail shall be reim
bursed the costs of confinement, in the amount provided in section 
20-605, Idaho Code, by the defendant.

Approved February 22, 1994. 

CHAPTER 29 
(H.B. No. 536) 

AN ACT 
RELATING TO COUNTY JAILS; AMENDING CHAPTER 6, TITLE 20, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 20-618, IDAHO CODE, TO PROVIDE FOR A 
JAIL COMMISSARY SELF-PERPETUATING FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 6, Title 20, Idaho Code, be, and the same 
is hereby amended byl the addition thereto of a NEW SECTION, to be 
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known and designated as Section 20-618, Idaho Code, and to read as 
follows: 

20-618. JAIL COMMISSARY FUND. County jails which provide commis
sary items to inmates, and collect the costs or a portion of the costs 
for such items from an inmate with sufficient funds to pay for items, 
are authorized to create a self-perpetuating fund to supply inmates 
with necessary hygiene items and recreational devices and deposit the 
funds from the sale of items in this fund. This fund shall be subject 
to a yearly audit authorized by the board of county commissioners. 

Approved February 22, 1994. 

CHAPTER 30 
(H.B. No. 553) 

AN ACT 
RELATING TO COMMERCIAL FEEDING STUFFS; AMENDING SECTION 25-2720, IDAHO 

CODE, TO INCREASE THE MINIMUM INSPECTION FILING FEE AND TO PROVIDE 
FOR ASSESSMENT OF A PENALTY FOR LATE OR NONFILING OF REQUIRED 
INSPECTION FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-2720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-2720. INSPECTION FEES. a. There shall be paid to the depart
ment of agriculture for all commercial feeds distributed in this 
state, an inspection fee at the rate of not more than twenty cents 
(20¢) per ton, by the registrant except that a person other than the 
registrant may assume liability for the inspection fee. Fees so col
lected shall be paid into the state treasury and placed in the 
"Commercial Feed and Fertilizer Fund" and shall be used to pay the 
costs of inspection, sampling, analysis, and other expenses necessary 
for the administration of this chapter. Payment of inspection fees is 
subject to the following: 

1. No fee shall be paid on a commercial feed if the payment has
been made by a previous distributor.
2. No fee shall be paid on customer-formula feeds if the inspec
tion fee is paid on the commercial feeds which are used as ingre
dients therein.
3. No fee shall be paid on commercial feeds which are used as
ingredients for the manufacture of commercial feeds which are reg
istered. If the fee has already been paid, credit shall be given
for such payment.
4. Sales of commercial feeds to manufacturers or exchanges
between them are hereby exempted if the commercial feeds so sold
or exchanged are used solely in the manufacture of feeds which are
registered.
5. In the case of a commercial feed which is distributed in the
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state in packages of ten (10) pounds or less, an annual registra
tion fee of twenty-five dollars ($25.00) per product shall be paid 
in lieu of an inspection fee. 
6. The minimum inspection fee shall be one five dollar� ($11.00)
per quarter.
b. Payment of the inspection fee shall be evidenced by a state

ment made under oath in due form of law, of commercial feed distrib
uted together with documents showing that fees corresponding to the 
tonnage were received by the director. Every person required to regis
ter in accordance with section 25-2718, Idaho Code, shall: 

1. File, not later than the last day of January, April, July,
October of each year, a quarterly statement under oath, setting
forth the number of net tons of commercial feeds distributed in
this state during the preceding three (3) month period; and upon
filing such statement shall pay the inspection fee at the rate
stated in paragraph a of this section.
2. Keep such records as may be necessary or required by the
director to indicate accurately the tonnage of commercial feed
distributed in this state and the director shall have the right to
examine such records to verify statements of tonnage.
3. Inspection fees•which are due and owing and have not been
remitted to the department within thirty (30) days following the 
due date shall have a late collection fee of ten percent (10%)

1 

but not less than twenty-five dollars ($25.00)
1 

added to the 
amount due when payment is finally made. The assessment of this 
late collection fee shall not prevent the director from taking any 
other action as provided for in this chapter. 
Failure to make an accurate statement of tonnage or to pay the 

inspection fee or comply as provided herein shall constitute suffi
cient cause for the cancellation of all registrations on file for the 
distributor. 

Approved February 22, 1994. 

CHAPTER 31 
(H.B. No. 644) 

AN ACT 
APPROPRIATING MONEYS TOITHE INDUSTRIAL COMMISSION IN ADDITION TO THE 

APPROPRIATION MADE IN SECTION 1, CHAPTER 277, LAWS OF 1993; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 277, Laws of 1993, there is hereby appropriated to the Indus
trial Conmission the following amount, to be expended for the desig
nated program according to the designated expense class from the 
listed fund for the period July .1, 1993, through June 30, 1994: 
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A. ADJUDICATION
FOR:
Personnel Costs
FROM:

IDAHO SESSION LAWS 

Industrial Administration Fund
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$16,600 

$16,600 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 22, 1994. 

CHAPTER 32 
(H.B. No. 643) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE IN ADDITION TO THE 

APPROPRIATION MADE IN SECTION 2, CHAPTER 410, LAWS OF 1993; APPRO
PRIATING MONEYS TO THE DEPARTMENT OF COMMERCE FOR GEM COMMUNITY 
ACTION GRANTS; APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE 
FOR THE IDAHO HOUSING AGENCY AS THE PARTICIPATING JURISDICTION OF 
THE HOME PROGRAM; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 2, 
Chapter 410, Laws of 1993, there is hereby appropriated to the Depart
ment of Commerce the following amount, to be expended according to the 
designated expense class from the listed fund for the period July 1, 
1993, through June 30, 1994: 

FROM: 
Tourism Promotion Fund 

FOR 
OPERATING 

EXPENDITURES 

$400,000 

FOR 
TRUSTEE AND 

BENEFIT PAYMENTS 

$250,000 

TOTAL 

$650,000 

SECTION 2. There is hereby appropriated to the Department of Com
merce for Gem Community Action Grants the following amount, to be 
expended according to the designated expense class from the listed 
fund for the period July 1, 1993, through June 30, 1994: 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Fund 

$200,000 

$200,000 

SECTION 3. There is hereby appropriated to the Department of Com
merce for a contract with the Idaho Housing Agency as the participat
ing jurisdiction of the HOME Program, which Program is referenced in 
Chapter 81, Title 67, Idaho Code, .Idaho Housing Trust Fund, the fol
lowing amount, to be expended as matching funds and according to the 
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designated expense class from the listed fund for the period July 1, 
1993, through June 30, 1999: 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Fund 

$1,500,000 

$1,500,000 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved February 22, 1994. 

CHAPTER 33 
{H.B. No. 506) 

AN ACT 
RELATING TO CRIMINAL SENTENCING; AMENDING SECTION 19-2601, IDAHO CODE, 

TO INCREASE THE TIME WITHIN WHICH THE COURT RETAINS JURISDICTION 
UPON SUSPENSION OF THE EXECUTION OF A JUDGMENT TO ONE HUNDRED 
EIGHTY DAYS, TO DELETE THE PROVISION ALLOWING THE BOARD OF CORREC
TION TO APPLY TO THE COURT FOR A SIXTY DAY EXTENSION OF RETAINED 
JURISDICTION AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2601. COMMUTATION, SUSPENSION, WITHHOLDING OF SENTENCE -- PRO
BATION. Whenever any person shall have been convicted, or enter a plea 
of guilty, in any district court of the state of Idaho, of or to any 
crime against the laws of the state, except those of treason or mur
der, the court in its discretion, may: 

1. Commute the sentence and confine the defendant in the county
jail, or, if the defendant is of proper age, in the state youth train
ing center; or 

2. Suspend the execution of the judgment at the time of judgment
or at any time during the term of a sentence in the county jail and 
place the defendant on probation under such terms and conditions as it 
deems necessary and expedient; or 

3. Withhold judgment on such terms and for such time as it may
prescribe and may place the defendant on probation; or 

4. Suspend the execution of the judgment at any time during the
first one hundred and twenty eigh�y (li�O) days of a sentence to the 
custody of the state board of correction, during which time the court 
shall retain jurisdiction over the defendant which jurisdiction shall 
be entered on the order of commitment, and place the defendant on pro
bation under such terms and conditions as it deems necessary and expe
dient, notwithstanding that the term of the court during which such 
defendant was convicted or sentenced may have expiredt--upon--apprica-



c. 34 1 94 IDAHO SESSION LAWS 51 

tion--of--the--state-board-of-eorreetion-and-for-good-eaase-shown,-the 
eoart-may-extend-the-period-ander-whieh-it-retains-jarisdietion-of-the 
defendant-an-additionar-sixty-f697-days. 

5. If the crime involved is a felony and if judgment is withheld
as provided in subsection 3 abo�e of this section or if judgment and a 
sentence of custody to the state board of correction is suspended at 
the time of judgment in accordance with subsection 2 abo�e of this 
section or as provided by subsection 4 abo�e of this section and the 
court shall place the defendant upon probation, it shall be to the 
board of correction or any other person or persons the court, in its 
discretion, deems appropriate. 

6. If the crime involved is a misdemeanor, indictable or other
wise, or if the court should suspend any remaining portion of a jail 
sentence already collDlluted in accordance with subsection 1 abo�e of 
this section, the court, if it grants probation, may place the defend
ant on probation. 

7. The period of probation ordered by a court under this section
under a conviction or plea of guilty for a misdemeanor, indictable or 
otherwise, may be for a period of not more than two (2) years; and 
under a conviction or plea of guilty for a felony the period of proba
tion may be for a period of not more than the maximum period for which 
the defendant might have been imprisoned. 

Approved February 23, 1994. 

CHAPTER 34 
(H.B. No. 525) 

AN ACT 
RELATING TO AMBULANCE DISTRICTS; AMENDING SECTION 31-3908, IDAHO CODE, 

TO PROVIDE THAT THE COMMISSIONERS OF AN AMBULANCE DISTRICT MAY 
CREATE BY RESOLUTION A CAPITAL IMPROVEMENT ACCOUNT, DEDICATE A 
PORTION OF THE FEES AND TAXES COLLECTED TO THE ACCOUNT, AND TO 
CARRY OVER FROM YEAR TO YEAR THE FUNDS IN THE ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3908. AMBULANCE DISTRICT AUTHORIZED. (1) The county collDllis
sioners of any county shall, upon petition signed by not less than 
fifty (50) qualified electors of said county, or any portion thereof, 
which may exclude incorporated cities, undertake the following proce
dure to determine the advisability of resolving to establish and main
tain an ambulance service district within the county as may be desig
nated in the petition. 

(a) A petition to form an ambulance service district shall be
presented to the county clerk and recorder. The petition shall be
signed by not less than fifty (50) of the resident real property
holders within the proposed district. The petition shall designate
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the boundaries of the district. 
(b) The petition ishall be filed with the county clerk and
recorder of the county in·which the signers of the petition are
located. Upon the filing of the petition the county clerk shall
examine the petition and certify whether the required number of
petitioners have signed the petition. If the number of petition
signers is sufficient, the clerk shall transmit the petition to
the board of county commissioners.
(c) Upon receipt of, a duly certified petition the board of county
commissioners shall cause the text of the petition to be published
once a week for at least three (3) consecutive weeks in a news
paper of general circulation within the county. With the publica
tion of the petition there shall be published a notice of the time
of the meeting of the board of county commissioners when the peti
tion will be considered stating that all persons interested may
appear and be heard. No more than five (5) names attached to the
petition shall appear in the publication and notice, but the num
ber of signatures shall be stated.

At the time of' filing the petition the sponsors thereof shall 
cause to be deposited with the county clerk a sufficient sum of 
money to cover the cost of publication of the petition and all 
necessary notices. If the petition and notices are not published 
the deposit shall be returned to whomever deposited the funds, and 
if there is any surplus remaining after paying for the publication 
as herein provided it shall be returned to the original 
depositors, and if a district is created the fees so expended are 
an obligation of the district and shall be repaid by the district 
to the depositors. 
(d) At the time set for hearing the petition, the board of county
commissioners shall hear all persons who desire to be heard rela
tive to the creation of an ambulance service district. The board
of county commissioners may, if they so desire and it appears
desirable, adjourn the meeting for not to exceed thirty (30) days
in time to further hear the petitioners and protestants, if any.
After the hearing or hearings, the board of county commissioners
shall adopt a resolution either creating the proposed ambulance
service district or denying the petition. When the board of county
commissioners creates an ambulance service district the board
shall adopt a resolution describing the boundaries of the dis
trict.
(e) When the board of county commissioners adopts the resolution
creating the ambulance service district, the board shall include
in the resolution the name of the district, and file a copy of the
order creating the district with the county clerk and recorder,
for which the clerk shall receive a fee of three dollars ($3.00).
(f) Procedures for•annexation, deannexation, or dissolution of a
district created pursuant to this section shall be in substantial
compliance with the provisions for public notice and hearing pro
vided 1herein, and shall be by resolution adopted by the board of
county commissioners.
(2) When the board of county commissioners has ordered the cre

ation of an ambulance service district, pursuant to the provisions of 
this section, such district is hereby recognized as a legal taxing 
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district, and providing ambulance service is a governmental function. 
(3) The board of county connnissioners shall be the governing

board of an ambulance service district created pursuant to this sec
tion, and shall exercise the duties and responsibilities provided in 
chapter 39, title 31, Idaho Code. 

(4) In any county where an ambulance service district is created
as provided herein, the board of county connnissioners is authorized to 
levy a special tax, not to exceed four-hundredths percent (.04%) of 
market value for assessment purposes, except as authorized by subsec
tion (a) below, upon all taxable property within the district for the 
purposes of the district, but the levy otherwise authorized in section 
31-3901, Idaho Code, shall not be made on taxable property within the
district.

(a) In any county where an ambulance service district has been
created as of January 1, 1976, and the market value for assessment
purposes of the district is less than two hundred million dollars
($200,000,000), the board of county connnissioners is authorized to 
levy a special tax, not to exceed ten-hundredths percent (.10%) of
market value for assessment purposes, upon all taxable property
within the district for the purposes of the district, but the levy
otherwise authorized in section 31-3901, Idaho Code, shall not be
made on taxable property within the district.
(5) The board of county connnissioners is authorized by resolution

to create an ambulance district capital improvement account. The board 
may dedicate all or a portion of the fees and taxes collected pursuant 
to this chapter to the capital improvement account for the purpose of 
purchasing necessary buildings, land or equipment for the operation of 
the district. The board is further authorized to carry over and add to 
the funds in the account from year to year in order to make the pur
chases authorized by this subsection. 

Approved February 23, 1994. 

CHAPTER 35 
(H.B. No. 532) 

AN ACT 
RELATING TO COUNTY FINANCES; REPEALING SECTIONS 31-1512, 31-1514, 

31-2105, 31.-2106, 31-2107, 31-2108, 31-2109, 31-2110 AND 31-2111,
IDAHO CODE; AMENDING CHAPTER 15, TITLE 31, IDAHO CODE, BY THE
ADDITION OF NEW SECTIONS 31-1510, 31-1511 AND 31-1512, IDAHO CODE,
TO DEFINE TERMS, TO SPECIFY THE SIGNATURES REQUIRED ON WARRANTS
AND TO SPECIFY THE METHOD OF PAYMENT AND TO PROVIDE PROCEDURE FOR
REDEEMING REGISTERED WARRANTS; AND AMENDING SECTION 31-2125, IDAHO
CODE, TO PROVIDE THE PROCEDURE TO BE FOLLOWED IF THE COUNTY TREA
SURER IS REDEEMING WARRANTS FOR DISTRICTS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 31-1512, 31-1514, 31-2105, 31-2106, 
31-2107, 31-2108, 31-2109, 31-2110 and 31-2111, Idaho Code, be, and
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the same are hereby repealed. 

SECTION 2. That Chapter 15, Title 31, Idaho Code, be, and the 
same is hereby amended by the addition thereto of NEW SECTIONS, to be 
known and designated as Sections 31-1510, 31-1511 and 31-1512 Idaho 
Code, and to read as follows: 

31-1510. DEFINITIONS. (1) A "warrant" is an order drawn by the
board of county connnissioners directing the county treasurer to pay a 
specified amount to a person named or to the bearer. It may be payable 
on demand or it may1 be issued as a short-term obligation payable. 
Determination of warrant type in each county shall be set by the board 
of county conunissioners•after consultation with the county treasurer 
and county auditor. 

(2) A "registered warrant" is a warrant drawn on a fund which has
insufficient funds to pay it and has been identified and logged by the 
county treasurer and county auditor and thereafter paid in the order 
of its presentation. 

31-1511. SIGNATURES REQUIRED ON WARRANTS AND METHOD OF PAYMENT.
Warrants payable on demand and drawn by order of the board of county 
connnissioners on the county treasury shall be jointly issued and 
signed by the county auditor and the county treasurer. If the board of 
connnissioners chooses to issue warrants not payable upon demand, they 
shall be issued by the county auditor and redeemed by the county trea
surer. Warrants must specify the liability for which they are drawn, 
when accrued, and must be paid in the order of presentation to the 
county treasurer. If the fund is insufficient to pay any warrant, it 
must be registered and thereafter paid in the order of its registra
tion. 

31-1512. PROCEDURES FOR REDEEMING REGISTERED WARRANTS. If the
board of county connnissioners declares an emergency pursuant to sec
tion 31-1608, Idaho Code, the process of funding registered warrants 
shall conform with current banking and accounting requirements. 

When necessary, the county treasurer shall identify ways of 
redeeming warrants until a warrant redemption levy is established as 

,provided in section 63-911, Idaho Code. To this end, the county trea
surer may contact local financial institutions about currently avail
able interim financing options. After reviewing the alternatives pro
vided by the county treasurer, the board of county connnissioners 
shall, by resolution, select the method of financing and the interest 
rate to be paid and direct the county auditor to establish the warrant 
redemption fund. The 'county treasurer shall complete necessary 
arrangements to secure sufficient funds to redeem registered warrants. 

SECTION 3. That Section 31-2125, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2125. INDORSEMENT OF WARRANTS WHEN NOT PAID UPON PRESENTATION.
When any warrant of any municipal or quasi-municipal corporation, spe
cially chartered city, 'school district of any kind or class, specially 
chartered school district, drainage district, stumpage district, high-
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way district, or other quasi-municipal district, now or hereafter cre
ated or organized, is presented for payment to the treasurer thereof 
or--to--the--eoanty--treawarer, and is not paid for want of funds, the 
treasurer must indorse thereon "Not paid for want of funds," annexing 
the date of presentation, specifying the rate of interest that such 
warrant shall draw, after presentation, which rate shall be the rate 
fixed in such resolution, sign his name thereto, and thereafter the 
said warrant shall draw interest at the rate specified in such 
indorsement. If the county treasurer is redeeming warrants for the 
districts listed above, the procedures used shall be those identified 
in section 31-1512, Idaho Code. 

Approved February 23, 1994. 

CHAPTER 36 
(S.B. No. 1315) 

AN ACT 
RELATING TO ATTORNEY'S FEES; AMENDING SECTION 12-117, IDAHO CODE, TO 

AUTHORIZE THE AWARD OF ATTORNEY'S FEES, WITNESS FEES AND EXPENSES 
IN ADMINISTRATIVE OR CIVIL JUDICIAL PROCEEDINGS INVOLVING A PERSON 
AND A CITY, A COUNTY OR A TAXING DISTRICT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 12-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

12-117. ATTORNEY'S FEES, WITNESS FEES AND EXPENSES AWARDED IN
CERTAIN INSTANCES. (1) In any administrative or civil judicial pro
ceeding involving as adverse parties a state agency, a city, a county 
or other taxing district and a person, the court shall award the per
son reasonable attorney's fees, witness fees and reasonable expenses, 
if the court finds in favor of the person and also finds that the 
state agency, the city, the county or the taxing district acted with
out a reasonable basis in fact or law. 

(2) If the person is awarded a partial judgment and the court
finds the state agency, the city, the county or the taxing district 
acted without a reasonable basis in fact or law, the court shall allow 
the person attorney's fees, witness fees and expenses in an amount 
which reflects the person's partial recovery. 

(3) Expenses awarded under this section shall be paid from funds
in the regular operating budget of the state agency, the city, the 
county or the taxing district. If sufficient funds are not available 
in the budget of the state agency, the expenses shall be considered a 
claim governed by the provisions of section 67-2018, Idaho Code. If 
sufficient funds are not available in the budget of the city, county 
or taxing district, the expenses shall be considered a claim pursuant 
to chapter 9, title 6, Idaho Code. Every state agency, city, county 
or taxing district against which.litigation expenses have been awarded 
under this act shall, at the time of submission of its proposed bud-
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get, submit a report to the governmental body which appropriates its 
funds in which the amount of expenses awarded and paid under this act 
during the fiscal year is stated. 

(4) For the purposes of this section:
(a) "Person" shall mean any individual, partnership, corporation,
association or any other private organization;
(b) "State agency" shall mean any agency as defined in section
67-5201, Idaho Code.
(5) If the amount ,pleaded in an action by a person is twenty-five

hundred dollars ($2,500) or less, the person must satisfy the require
ments of section 12-120, Idaho Code, as well as the requirements of 
this section before he or she may recover attorney's fees, witness 
fees or expenses pursuant to this section. 

Approved February 25, 1994. 

CHAPTER 37 
(H.B. No. 494) 

AN ACT 
RELATING TO THE BOARD OF CORRECTION; REPEALING CHAPTER 5, TITLE 20, 

IDAHO CODE, PERTAINING TO THE CARE OF FEMALE CONVICTS. 

Be It Enacted by the L�gislature of the State of Idaho: 

SECTION 1. That Chapter 5, Title 20, Idaho Code, be, and the same 
is hereby repealed. 

Approved February 25, 1994. 

CHAPTER 38 
(H.B. No. 569) 

AN ACT 
RELATING TO INCOME TAXES; AMENDING SECTION 63-3004, IDAHO CODE, TO 

UPDATE REFERENCES TO THE INTERNAL REVENUE CODE; DECLARING AN EMER
GENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is 
hereby amended to read a� follows: 

1 

63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue
Code" means the Internal Revenue Code of 1986 of the United States, as 
amended, and in effect on the first day of January, 19934. 

(b) Provisions of the Internal Revenue Code amended, deleted, or
added prior to the effective date of the latest amendment to this sec
tion shall be applicable for Idaho income tax purposes on the effec-



c. 39 '94 IDAHO SESSION LAWS 57 

tive date provided for such amendments, deletions, or additions, 
including retroactive provisions. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after passage and approval, and retroactively to January 1, 
1994. 

Approved February 25, 1994. 

CHAPTER 39 
(H.B. No. 570) 

AN ACT 
RELATING TO TECHNICAL AMENDMENTS TO THE IDAHO INCOME TAX ACT; AMENDING 

SECTION 63-3022, IDAHO CODE, RELATING TO NET OPERATING LOSSES, TO 
CORRECT GRAMMAR, TO DENY PASSIVE LOSSES INCURRED BEFORE AN INDI
VIDUAL BECOMES A RESIDENT OF IDAHO AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING SECTION 63-3022H, IDAHO CODE, TO CLARIFY LIMITA
TIONS OF AMOUNT OF CAPITAL GAIN DEDUCTION BY INSURING THAT THE 
AMOUNT OF GAIN DEDUCTED CANNOT EXCEED THE AMOUNT OF GAIN REPORTED 
AND TO ALLOW PASS-THROUGH OF GAIN TO BENEFICIARIES OF TRUSTS AND 
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-3030, IDAHO 
CODE, TO CORRECT FILING REQUIREMENTS FOR PART-YEAR RESIDENTS AND 
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-3036, IDAHO 
CODE, TO CORRECT THE INCOME TAX WITHHOLDING FILING DATE FOR FARM
ERS AND OTHER EMPLOYEES EXEMPT FROM FEDERAL WITHHOLDING; AMENDING 
SECTION 63-30468, IDAHO CODE, TO MODIFY THE PENALTY APPLICABLE TO 
FAILURE TO FILE PARTNERSHIP RETURNS FOR PARTNERSHIPS WITH IDAHO 
PARTNERS BUT NO IDAHO ACTIVITIES; DECLARING AN EMERGENCY AND PRO
VIDING A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as provided in this chapter, including adjustments under and 
subject to the provisions of subsections (s) and (u) of section 
63-3027, Idaho Code, and sections 63-30278 through 63-3027E, Idaho
Code:

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(1) In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
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indebtedness incurred or continued to purchase after January 1, 
1983, or to carry obligations acquired after January 1, 1983, the 
interest of which is wholly exempt from the taxes imposed under 
this chapter. The amount of interest on indebtedness thus incurred 
or continued shall be an amount which bears the same ratio to the 
aggregate amount allowable (determined without regard to this sec
tion) to the taxpayer as a deduction for interest for the taxable 
year as the taxpayer's average adjusted basis of the obligations 
mentioned in the preceding sentence bears to such average adjusted 
basis for all assets of the taxpayer, or, at the option of the 
taxpayer, an amount which bears the same ratio to the aggregate 
amount allowable (determined without regard to this section) to 
the taxpayer as a deduction for interest for the taxable year as 
the taxpayer's interest income from the obligations mentioned in 
the preceding sentence bears to the taxpayer's total income for 
the taxable year. 
(2) In the case of a corporation whose income is computed pursu
ant to section 63-3027, Idaho Code, the interest expense deduct
ible shall be an amount equal to interest and dividend income sub
ject to apportionment, plus the amount, if any, by which the bal
ance of interest expense exceeds interest and dividend income not
subject to apportionment. Interest expense not included in the
preceding sentence, shall be directly offset against interest and
dividend income not/subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c) and (e), Idaho Code.
(b) Add any state taxes, measured by net income, paid or accrued

during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax-
able income as defined in section 63 of the Internal Revenue Code. 

(d) (1) A--net--operat±ng-ross-for-any-taxabre-year-eommene±ng-on
or-after-danuary-t,,t983,-but-pr±or-to-danuary-t,-t999,-shatt-be-a
net-operat±ng-ross-earryover-to-eaeh-of-the-ten-fr97-taxabte-years
fottowing-the-taxabre-year-of-sueh-tosst-prov±ded,--however,--sueh
net--operat±ng-ross�shatt-be-snbtraeted-±n-eaeh-sneeeed±ng-year-±n
order-bnt-the-totar-snbtraeted-±n--the--sneeeed±ng--taxabre--years
shart--not--exeeed-the-totar-of-sneh-net-operat±ng-rosst-prov±ded,
fnrther,-that-a-net�operat±ng-ross-not-to-exeeed-one-hnndred-thon
sand-dorrars-f�t99,9997-ar±s±ng-±n-a-taxabte-year-eommene±ng-on-or
after-dannary-r,-r983,-bnt-pr±or-to-dannary-r,-r999,-may,--at--the
eteet±on-of-the-taxpayer,-be-earr±ed-baek-to-the-three-f37-±mmed±
atery�preeed±ng--t�xabre-years,--and-±f-sneh-toss-±s-not-ent±rery
absorbed-by-the-±neome-of-those-years,--the�amonnt--of--toss--not
exhansted--may--be-�snbtraeted--from-taxabte-±neome-ar±s±ng-±n-the
next-ten-ft87-years-sueeeed±ng-the-taxabte-year-±n-wh±eh-the--ross
ar±ses-±n-order-nnt±r-exhanseed� A net operating loss for any tax
able year commencing on and after January 1, 1990, shall be a net
operating loss carryback not to exceed one hundred thousand dol
lars ($100,000) to the three (3) immediately preceding taxable
years, and any loss not entirely absorbed by the income of those
years may be subtracted from income received in taxable years
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arising in the next fifteen (15) years succeeding the taxable year 
in which the loss arises in the order until exhausted. At the 
election of the taxpayer, the three (3) year carryback may be 
foregone and the loss subtracted from income received in taxable 
years arising in the next fifteen (15) years succeeding the tax
able year in which the loss arises in order until exhausted. The 
election shall be made as under section 172(b)(3)fc� of the Inter
nal Revenue Code. An election under this subsection must be in the 
manner prescribed in the regulations of the state tax commission 
and once made is irrevocable for the year in which it is made. fn 
the--event--that-the-taxpayer-erects-to-carryback-any-ross-arising 
in-a-year-commencing-on-or-a£ter-danaary-i,--i983,--bat--prior--to 
danaary--i,--i999,--any--ross-not-exhaasted-may-be-sabtracted-£rom 
taxabre-income-arising-in-the-next--sacceeding--ten--fi9�--taxabre 
years--in--order-antir-exhaasted The term "income" as used in this 
subsection (d) means taxable income as defined in this chapter 
after making the modifications specified in section 63-302l(b), 
Idaho Code. 
(2) Net operating losses incurred by a corporation during a year
in which such corporation had no Idaho business situs may not be
subtracted. Net operating losses incurred by a person, other than
a corporation, in business activities not taxable by Idaho may not
be subtracted.
(e) In the case of a corporation, add the amount deducted under

the provisions of sections 243(a) and (c), 244, 245 and 246A of the 
Internal Revenue Code (relating to dividends received by corporations) 
as limited by section 246(b)(l) of said code. 

(f) In the case of a corporation, subtract an amount determined
under section 78 of the Internal Revenue Code to be taxable as divi
dends. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compensa
tion, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. Provided, however, reasonable compensation paid to 
such nonresident officers or directors for personal services actually 
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performed outside the state of Idaho shall not be included as income 
earned from Idaho sources. 

(i} For the purpose of determining the taxable income of the ben
eficiary of a trust 'or of an estate, distributable net income as 
defined for federal tax ·purposes shall be corrected for the other 
adjustments required by this section. In the event that a nonresident 
beneficiary of a trust or estate fails to file an Idaho income tax 
return reporting all or any part of distributable net income taxable 
in Idaho or fails to pay any tax due thereon, the trust or estate mak
ing the payment or distribution shall be taxable upon the amount of 
such distribution or payment at the rates established by section 
63-3024, Idaho Code.

(j} In the case of an individual who is on active duty as a
full-time officer, enl�stee or draftee, with the armed forces of the 
United States, which full=time duty is or will be continuous and unin
terrupted for one hundred twenty (120) consecutive days or more, 
deduct compensation paid for services performed outside this state by 
the armed forces of the United States, only to the extent such income 
is included in "taxable income," as defined in section 63 of the 
Internal Revenue Code, and provided that appropriate adjustments shall 
be made in his standard deduction amount and exemptions as described 
in section 63-3027A, Idaho Code. 

(k} In the case of a corporation, add any capital loss deducted 
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capita1 loss or passive loss deducted which was incur
red in business activities not taxable by Idaho at the time such loss 
was incurred. In the case of a corporation having income from Idaho 
sources and having elected to file federal income tax returns thereon 
pursuant to Subchapter-S of the Internal Revenue Code, or a partner
ship having income frbm Idaho sources, salaries, wages, fees, and 
other compensation paid to nonresident shareholder·s or partners, and 
the items of income, •loss, deduction, and credit allocated to each 
nonresident shareholde� or partner shall be treated as having sources 
within the state.'Whether or not any personal services have been per
formed in this state by such nonresident ,shareholders or partners, 
they shall be deemed to have a business situs in this state. When the 
salaries, wages, fees, and other compensations paid to such nonresi
dent shareholders or partners or items of income, loss, deduction, and 
credit, or allocated to such shareholders or partners is reported to 
this state as taxable income pursuant to this subsection, such income 
shall be apportioned by applying to the total of such income the 
apportionment factor of the corporation or partnership. The apportion
ment factor of the corporation or partnership shall be computed pursu
ant to the provisions of section 63-3027, Idaho Code. If such items of 
income, loss, deduction, or credit, salaries, wages, fees or other 
compensation are not reported to this state by the �onresident share
holders or partners, such corporation or partnership shall report the 
same to this state and be taxable thereon at the corporate rate. Pro
vided, however, reasonable compensation paid to such nonresident 
shareholders or partnerslfor personal services actually performed out
side the state of Idaho shall not be included as income earned from 
Idaho sources. In computing the income taxable to the corporation or 
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partnership under this subsection, deduction shall not be allowed for 
a carryover or carryback of a net operating loss provided for in sub
section (d) of this section or a capital loss provided for in section 
1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the 
taxpayer: 

(1) a. The standard deduction as defined by section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri
butions were not previously subtracted in arriving at taxable
income, plus
b. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an illDDediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(2) a. Itemized deductions as defined in section 63 of the
Internal Revenue Code except state income taxes as specified
in section 164 of the Internal Revenue Code, plus
b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an illDDediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph c. to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(m) Deduct any amounts added to gross income under section 87 of
the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 40 of the Internal Revenue Code. 

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(e)(3) of the Internal Reve
nue,Code. The taxable amount will include the ordinary income portion 
and the amount eligible for the capital gain election. 
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(o) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for 
coverage in Idaho, if such cost has not been deducted in arriving at 
taxable income. 

(q) Add the amount claimed as a credit under section 63-3029G,
Idaho Code, if previously deducted in arriving at taxable income. 

SECTION 2. That Sec,tion 63-3022H, Idaho Code, be, and the same is 
hereby amended to read 'as follows: 

63-3022H. DEDUCTION OF CAPITAL GAINS
_:_ 

(1) If for any taxable year
an individual taxpayer has a net capital gain which has not already 
been deducted from gross income in determining Idaho adjusted income, 
sixty percent (60%) of the net capital gain (but not more than the net 
gain reported on the return) shall be a deduction from Idaho adjusted 
income. 

(2) For the purpose' of this section capital gains deductions
shall be allowed only for property which had an Idaho situs at the 
time of the sale, as follows: 

(a) Capital gains from sales of real property which has been held
for a minimum of five (5) years;
(b) Capital gains from sales of tangible personal property that
was used by a reven�e-producing enterprise, as defined in section 
63-3029E, Idaho Code ', in this state;
(c) Capital gains from sales of cattle or horses held for breed
ing, draft, dairy or sporting purposes by the owner for a period
of twenty-four (24) months or more from the date of acqu1s1t1on
and which owner 1received more than one-half (1/2) of his gross
income from farming or ranching operations in this state.
(d) Capital gains from sales of breeding livestock other than
cattle or horses, held by the owner for a period of twelve (12)
months or more from l the date of acqu1s1t1on and which owner
recerTer received more than one-half (1/2) of his gross income
from· farming or ranching operations in this state.
(e) Capital gains from sales of timber held by the owner for a
period of twenty�four (24) months or more from the date of acqui-

' sition.
(3) The deduction allowed by this section shall apply to comput

rng--the income attribu'table to shareholders of subchapter S corpora
tions and of income attributable to individual members of a partner
ship and income attributable to the beneficiary of a trust, as long as 
the individual taxpayer held the partnership interest or the share
holder interest or was the beneficiary of the trust for the entire 
applicable period required in subsection (2) of this section. 

I 

SECTION 3. That Section 63-3030, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3030. PERSONS REQUIRED TO MAKE RETURNS OF INCOME. (a) Returns
with respect to taxes measured by income in this act shall be made by 
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the following: 
(1) (A) Every resident individual having for the current taxable

year a gross income, as defined by section 6l(a) of the
Internal Revenue Code, of one thousand dollars ($1,000) or
more, except that a return shall not be required of an indi
vidual (other than an individual referred to in section
6012(a)(l)(C) of the Internal Revenue Code)--

(i) who is not married (determined by applying section
7703 of the Internal Revenue Code), who is not a surviv
ing spouse (as defined in section 2(a) of the Internal
Revenue Code) and for the taxable year has a gross
income of less than three thousand three hundred dollars
($3,300), or
(ii) who is a surviving spouse (as defined in section
2(a) of the Internal Revenue Code) and for the taxable
year has a gross income of less than four thousand four
hundred dollars ($4,400), or
(iii) who is entitled to make a joint return under sec
tion 6013 of the Internal Revenue Code and whose gross
income, when combined with the gross income of his
spouse is, for the taxable year, less than five thousand
four hundred dollars ($5,400) but only if such individ
ual and his spouse, at the close of the taxable year,
had the the same household as their home.

Clause (iii) shall not apply if for the taxable year such 
spouse makes a separate return or any other taxpayer is enti
tled to an exemption for such spouse under section 15l(c) of 
the Internal Revenue Code. 
(B) The three thousand three hundred dollars ($3,300) amount
specified in subparagraph (A)(i) shall be increased to four
thousand three hundred dollars ($4,300) in the case of an
individual entitled to an additional standard deduction under
section 63(f)(l) of the Internal Revenue Code, and the five
thousand four hundred dollars ($5,400) amount specified in
subparagraph (A)(iii) shall be increased by one thousand dol
lars ($1,000) for each individual entitled to an additional
standard deduction under section 63(f)(l) of the Internal
Revenue Code.

(2) An individual who is referred to in section 6012(a)(l)(C) of
the Internal Revenue Code, who has income other than earned income
of one thousand dollars ($1,000) or more, or who has gross income
of three thousand three hundred dollars ($3,300) or more for a
taxable year.
(3) Any nonresident or-part-year-resident individual having for
the current taxable year a gross income (as defined in section
6l(a) of the Internal Revenue Code) from Idaho sources in excess
of the amounts established in subsection (a)(l)(A) of this
section, or any part-year resident individual having for the cur
rent taxable year a gross income (as defined in section 6l(a) of 
the Internal Revenue Code) from all sources while a resident of
Idaho, and Idaho sources while not a resident of Idaho, which in
total are in excess of the amounts established in subsection
(a)(l)(A) of this section;
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(4) Every corporation subject to taxation by this act; any corpo
ration'reporting asla subchapter S corporation pursuant to Inter
nal Revenue Code sections 1361 through 1379 to the federal govern
ment and having business situs in this state or with one (1) or
more of its shareholders residing in this state must report to the
state of Idaho as a1 subchapter S corporation for and during the
same period or periods in which its election to report as such a
corporation is effective for federal tax purposes and must iden
tify itself as a subchapter S corporation on its income tax return
filed with this state;
(5) Every estate,,'the residence of which estate is in Idaho, hav
ing a gross income (as 1 defined in section 61(a) of the Internal
Revenue Code) of six hundred dollars ($600) or more for the cur
rent taxable year;
(6) Every estate, the residence of which is in a state other than
Idaho, having a gross income (as defined in section 61(a) of the
Internal Revenue Code) from Idaho sources in excess of six hundred
dollars ($600); I 
(7) Every trust, the residence of which trust is in Idaho, having
gross income (as defined in section 6l(a) of the Internal Revenue
Code)• of 'one hundred dollars ($100) or more for the current tax
able year;
(8) Every trust, the residence of which is in a state other than
Idaho, having a gross income (as defined in section 6l(a) of the
Internal Revenue Code) from Idaho sources in excess of one hundred
dollars ( $100);
(9) Every partnership having a resident partner and every part
nership having a business situs in the state of Idaho. Such return
shall be a supplemental information return and shall include the
names and address�s: of the individuals who would be entitled to
share in the net income of the partnership if distributed and the
amount of the distributive share of each individual. Such return
shall be signed by one (1) of the partners.
(b) Returns of fiduciaries and receivers:
(1) Fiduciaries and receivers shall file returns with the state
tax commission in I accordance with the provisions of section
6012(b) of the Int'e�nal Revenue Code.
(c) Certain income earned abroad or from sale of residence: For

purposes of this section, gross income shall be computed without 
regard to the exclusion provided for in section 121 of the Internal 
Revenue Code (relating to one-time exclusion of gain from sale of 
principal residence by an individual who has attained age fifty-five 
(55)) and without regard to the exclusion provided for in section 911 
of the Internal Revenue Code (relating' to income earned abroad). 

SECTION 4. That'Section 63-3036, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3036. STATE WITHHOLDING TAX ON PERCENTAGE BASIS FOR FARMERS
AND OTHERS EXEMPT FROM FEDERAL WITHHOLDING. Every farmer who is an 
employer and employers exempt from withholding by the Internal Revenue 
Code shall at the time of the payment of wages, salaries, bonus or 
other emoluments to an employee, deduct and retain therefrom an amount 
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equal to one per cent (1%) of such wage, salary, bonus or emolument or 
the value of such emolument, and the amount so withheld and deducted 
shall be held by said farmer-employer and other employers in trust for 
the state of Idaho and for the payment thereof to the state tax com
mission. The farmer-employer and other employers shall deliver to the 
state tax commission a return upon such form as shall be prescribed by 
said state tax commission showing the amounts of wages, salary, bonus 
or other emoluments paid to his employee, the amount deducted there
from in accordance with this section, and such other pertinent and 
necessary information as the state tax commission may require on or 
before �annary-3� the last day of February of the year following the 
year in which such deduction was made. The farmer-employer or other 
employers making such a deduction as provided for in this section 
shall furnish to the employee annually, but not later than thirty (30) 
days after the end of the calendar year, a record of the amount of the 
tax withheld from such employee on forms to be prescribed, prepared 
and furnished by the state tax commission and at the same time every 
employer shall file a copy thereof with the state tax commission. The 
provisions of subsections (d), (e) and (f) of section 63-3035, Idaho 
Code, shall be applicable to the tax withheld by the farmer-employer 
or other employers under this section. The tax so withheld by the 
farmer-employer or other employers shall be paid annually to the state 
tax commission on or before the last day of February of the year fol
lowing the year in which such deduction was made. Provided, that no 
tax need be withheld from an employee whose wages, salaries, bonuses 
and other emoluments total less than one thousand dollars ($1,000) for 
the tax year. 

SECTION 5. That Section 63-30468, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-30468. FAILURE TO FILE PARTNERSHIP RETURN. (a) Penalty. In
addition to the penalty imposed by section 63-3075, Idaho Code, if any 
partnership required to file a return under section 63-3030, Idaho 
Code, for any taxable year: 

(1) Fails to file such return at the time prescribed therefor by
section 63-3030, Idaho Code, (determined with regard to any exten
sion of time for filing); or
(2) Files a return which fails to show the information required
under section 63-3030, Idaho Code, such partnership shall be lia
ble for a penalty determined under subsection (b) of this section
for each month (or fraction thereof) during which such failure
continues (but not to exceed five (5) months), unless it is shown
that such failure is due to reasonable cause.
(b) Amount per month. For purposes of subsection (a) of this

section, the amount determined under this subsection for any month is 
the product of: 

(1) Ten dollars ($10.00), multiplied by
(2) the number of persons who are partners in the partnership
during any part of the taxable year, except that in the case of
partnerships with no business activity in Idaho during the taxable
year but with partners who are Idaho residents or corporations
with a business situs in Idaho, multiply the amount in subsection
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(b)(l) of this section by the number of partners who are Idaho 
residents or persons with a business situs in Idaho. 
(c) Assessment of penalty. The penalty imposed in subsection (a)

of this section shall be assessed against the partnership. 

SECTION 6. 
hereby declared 
on and after 
1994. 

I 

An emergency existing therefor, which emergency is 
to exist, this act shall be in full force and effect 
passage and approval, and retroactively to January 1, 

Approved February 25, 1994. 

CHAPTER 40 
(H.B. No. 571) 

AN ACT 
RELATING TO INCOME TAX WITHHOLDING BY EMPLOYERS; AMENDING SECTION 

63-3035, IDAHO CODE, TO INCREASE THE AMOUNT OF WITHHOLDING WHICH
REQUIRES EMPLOYERS TO REPORT WITHHOLDING FOR A MONTHLY PERIOD
BEGINNING ON THE 

1 
SIXTEENTH DAY OF EACH MONTH AND ENDING ON THE

FIFTEENTH DAY OF THE FOLLOWING MONTH FROM AN ANNUAL MONTHLY AVER
AGE OF THREE THOUSAND DOLLARS TO AN ANNUAL MONTHLY AVERAGE OF FIVE
THOUSAND DOLLARS, TO DELETE OBSOLETE TEXT, TO PROVIDE FOR FUTURE
INDEXING OF THE ANNUAL MONTHLY AVERAGE AMOUNT BY RULE OF THE STATE
TAX COMMISSION TO REFLECT INFLATION AS MEASURED BY THE COST OF
LIVING CHANGES PUBLISHED BY THE UNITED STATES SECRETARY OF HEALTH
AND HUMAN SERVICES, AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3035, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3035. STATE WITHHOLDING TAX ON PERCENTAGE BASIS -- WITHHOLD
ING, COLLECTION AND PAYMENT OF TAX. (a) Every employer who is required 
under the provisions of the Internal Revenue Code to withhold, collect 
and pay income tax on wages or salaries paid by such employer to any 
employee (other than employees specified in Internal Revenue Code sec
tion 340l(a)(2)) shall, at the time of such payment of wages, salary, 
bonus or other emolument to such employee, deduct and retain therefrom 
an amount substantially equivalent to the tax reasonably calculated by 
the state tax commission to be due from the employee under this act. 
The state tax commission shall prepare tables showing amounts to be 
withheld, and shall supply same to each employer subject to this sec
tion. In the event that an employer can demonstrate administrative 
inconvenience in complying with the exact requirements set forth in 
these tables, he may, with the consent of the state tax commission and 
upon application to it, use a different method which will produce sub
stantially the same amount of taxes withheld. Every employer making 
payments of wages or salaries earned in Idaho, regardless of the place 
where such payment is made: 
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(1) shall be liable to the state of Idaho for the payment of the
tax required to be deducted and withheld under this section and
shall not be liable to any individual for the amount deducted from
his wages and paid over in compliance or intended compliance with
this section;
(2) must make return of and pay to the state tax commission
monthly on or before the 20th day of the succeeding month, or at
such other times as the state tax commission may allow, an amount
of tax which, under the provisions of this act, he is required to
deduct and withhold;
(3) shall register with the state tax commission, in the manner
prescribed by it, to establish an employer's withholding account
number. The account number will be used to report all amounts
withheld, for the annual reconciliation required in this section,
and for such other purposes relating to withholding as the state
tax commission may require; and
(4) must, notwithstanding the provisions of paragraphs (1) and
(2) of this subsection, if the amount of withholding of such
employer for the preceding twelve (12) month period equals or
exceeds thirty-six sixty thousand dollars ($36.Q.,OOO) per annum or
an average of three five thousand dollars ($31,000) per month per
annum, make return of and pay to the state tax commission the
monthry-on-the-forrowing-basis+

fA7--Por-the-withhording-period-Hay-i,-i983,-throagh-Hay--i5, 
!983,-inerasi�e,-payment-and-retarn-mast-be-made-on-or-before
Hay-z9,-i9837
fB7--Withhording�periods--for-emproyers-defined-in-this-sab
seetion-63-3935fa7f37,-%daho-eode,-sharr,-on--and--after--Hay
i6,--i983, on the basis of withholding periods which begin on
the 16th day of the month and end on the 15th day of the fol
lowing month, and return and payment shall be made not later
than five (5) days after the end of the withholding period.

(5) Commencing in 1994
7 

the state tax commission shall determine
whether the threshold amounts established by subsection (a)(4) of 
this section must be adjusted to reflect fluctuations in the cost 
of living. The commission shall base its determination on the 
cumulative effect of the annual cost of living percentage modifi
cations determined by the United States secretary of health and 
human services pursuant to 42 USC 415(i). When the cumulative per
centage applied to the monthly threshold amount equals or exceeds 
one thousand dollars ($1,000), the commission shall promulgate a 
rule adjusting the monthly threshold amount by one thousand dol
lars ($1,000) and making the necessary proportional adjustment to 
the annual threshold amount. The rule shall be effective for the 
next succeeding calendar year and each year thereafter until again 
adjusted by the commission. The tax commission shall determine 
subsequent adjustments in the same manner, in each case using the 
year of the last adjustment as the base year. 
(b) (1) Every employer shall, at the time of each payment made by
him to the state tax commission, deliver to the state tax commis
sion a return upon .such form as shall be prescribed by said state
tax commission showing the total amount of wages, salary, bonus or
other emoluments paid to his employees, the amount deducted there-
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from in accordance with the provisions of the Internal Revenue 
Code, the amount ,deducted therefrom in accordance with the provi
sions of this section, and such pertinent and necessary informa
tion as the state tax commission may require. 
(2) Every employer making a declaration of withholding as pro
vided herein shall furnish to the employees annually, but not
later than thirty ,(30) days after the end of the calendar year, a
record of the amount of tax withheld from such employee on forms
to be prescribed, prepared and furnished by the state tax commis
sion and on or before the last day of February every employer
shall file a copy thereof with the state tax commission. Every
employer who is required, under Internal Revenue Code section
6011, to file returns on magnetic media or in other machine
readable form may be required by regulations of the state tax com
mission to file corresponding state returns on similar magnetic
media or other machine readable form.
(c) All moneys deducted and withheld by every employer shall

immediately upon such deduction be state money and every employer who 
deducts and retains any amount of money under the provisions of this 
act shall hold the same in trust for the state of Idaho and for the 
payment thereof to the state tax commission in the manner and at the 
times in this act provided. Any employer who does not possess real 
property situated within the state of Idaho, which, in the opinion of 
the state tax commission, is of sufficient value to cover his probable 
tax liability, may be required to post a surety bond. in such sum as 
the state tax commission shall deem adequate to protect the state. 

(d) The provisions of this act relating to additions to tax in 
case of delinquency, an� penalties, shall apply to employers subject 
to the provisions of this section and for these purposes any amount 
deducted, or required to be deducted and remitted to the state tax 
conmission under this• section, shall be considered to be the tax of 
the employer and with respect to such amount he shall be considered 
the taxpayer. 

(e) Amounts deducted from wages of an employee during any calen
dar year in accordance with the provisions of this section shall be 
considered to be in part payment of the tax imposed on such employee 
for his tax year which begins within such calendar year and the return 
made by the employer under this subsection (e) shall be accepted by 
the state' tax commission as evidence in favor of the employee of the 
amount so deducted from:his wages. Where the total amount so deducted 
exceeds the amount of tax on the employee, based on his taxable income 
as computed under the provisions of this act, as the same has been or 
may hereafter be amended, or where his income is not taxable under 
this act, the state tax commission shall, after examining the annual 
return filed by the employee in accordance with this act, but not 
later than sixty �60) days after the filing of each return, refund the 
amount of the excess !deducted. No credit or refund shall be made to an 
employee who fails �o file his return, as required under this act, 
within three (3) years from the due date of the return in respect of 
which the tax withheld might have been credited. In the event that the 
excess tax deducted is less than one· dollar ($1.00), no refund shall 
be made unless specifically requested by the taxpayer at the time such 
return is filed. 
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(f) This section shall in no way relieve any taxpayer from his
obligation of filing a return at the time required under this act, 
and, should the amount withheld under the provisions of this section 
be insufficient to pay the total tax of such taxpayer, such unpaid tax 
shall be paid at the time prescribed by section 63-3034, Idaho Code. 

(g) An employee receiving wages shall on any day be entitled to
the same number of withholding exemptions to which he is entitled 
under the Internal Revenue Code for federal income tax withholding 
purposes. 

(h) An employer shall use the exemption certificate filed by the
employee with the employer under the withholding exemption provisions 
of the Internal Revenue Code in determining the amount of tax to be 
withheld from the employee's wages or salary under this act. The tax 
commission may redetermine the number of withholding exemptions to 
which an employee is entitled under subsection (g) of this section, 
and the state tax commission may require such exemption certificate to 
be filed on a form prescribed by the commission in any circumstance 
where the commission finds that the exemption certificate filed for 
Internal Revenue Code purposes does not properly reflect the number of 
withholding exemptions to which the employee is entitled under this 
act. In no event shall any employee give an exemption certificate 
which claims a higher number of withholding exemptions than the number 
to which the employee is entitled by subsection (g) of this section. 

Approved February 25, 1994. 

CHAPTER 41 
(H.B. No. 572) 

AN ACT 
RELATING TO LICENSES OF GASOLINE DISTRIBUTORS FOR FUELS TAXES; AMEND

ING SECTION 63-2409, IDAHO CODE, TO DELETE THE FIFTY DOLLAR FEE 
FOR OBTAINING A GASOLINE DISTRIBUTOR'S LICENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2409. LICENSE OF DISTRIBUTORS. It is unlawful for a person to
act as a distributor without a license. The license shall be obtained 
by application to the commission upon a form furnished by it, accompa
nied by a--fee--of--ftfty--dorrars-t$59799�-and a bond in the amount 
required by section 63-2428, Idaho Code. The distributor license shall 
be nonassignable and shall continue in force until surrendered or can
celed. The commission shall furnish each licensed distributor with a 
list of all distributors licensed pursuant to this section together 
with the amount of gasoline reported by each distributor to have been 
received during the period to which the list relates. The list shall 
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be supplemented by the commission from time to time to reflect addi
tions and deletions. 

Approved February 25, 1994. 

CHAPTER 42 
(H.B. No. 574) 

I AN ACT 
RELATING TO TAX LIENS; AMENDING SECTION 63-3051, IDAHO CODE, TO PERMIT 

THE TAX COMMISSION TO AUTHENTICATE AND VERIFY TAX LIENS BY MEANS 
OF A PRINTED OR FACSIMILE REPRODUCTION OF THE SIGNATURE OF THE 
INDIVIDUAL AUTHORIZED BY THE STATE TAX COMMISSION TO EXECUTE THE 
LIEN ACCOMPANIED BY,A PRIN!rED OR FACSIMILE REPRODUCTION OF THE 
SEAL OF THE STATE"TAX COMMISSION. 

Be It Enacted by the Legislature of the State of Idaho: 

' 

SECTION 1. That Section 63-3051, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3051. PROPERTY SUBJECT TO LIEN. (a) If any person liable to
pay any tax neglects or refuses to pay the same after demand, the 
amount of such tax, including any interest, penalty, additional 
amount, or addition to such tax, together with any costs that may 
accrue in addition the�eto, shall be a lien in favor of the state of 
Idaho upon all property and rights to property, whether real or per
sonal, belonging to such person or acquired afterwards and before the 
lien expires. Such lien 1shall not be valid as against any mortgagee or 
other lienholder, pledgee, secured party, purchaser, or judgment 
lienor until notice thereof has been filed in the office of the 
recorder of the county in this state within which the property subject 
to lien is situated. 

(b) The notice of lien shall specify the tax period, and the
amount of tax, penalty, interest and additional amount due. It shall 
contain the name and last known address of the taxpayer liable for the 
amount thereof, an identification number and a statement to the effect 
that the state tax commission has complied with all the provisions of 
this act in the determination of the amount required to be paid. Any 
notarization or acknowledgement of a lien including, but not limited 
to, a notarization or acknowledgement required in title 55, Idaho 
Code, may be accomplished by a printed or facsimile reproduction of 
the signature of the individual authorized by the state tax commission 
to execute the lien accompanied by a printed or facsimile reproduction 
of the seal of the state tax commission. 

(c) The lien may, within five (5) years from the date of filing
for record of notice o.f lien, be extended by filing for record a new 
notice of lien in the office of the county recorder of any county, and 
from the time of such fi

,
ling the lien shall be extended only to the 
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real property of the taxpayer in such county for five (5) years, 
unless fully released or otherwise discharged. 

Approved February 25, 1994. 

CHAPTER 43 
(H.B. No. 577) 

AN ACT 
RELATING TO TAXES ON CIGARETTES; AMENDING SECTION 63-2510, IDAHO CODE, 

RELATING TO TAX STAMPS ON CIGARETTES, TO REQUIRE THAT WHOLESALERS 
OR OTHER PERSONS IN POSSESSION OF UNUSED CIGARETTE TAX STAMPS MUST 
RETURN SUCH STAMPS UPON CESSATION OF DOING BUSINESS AS A WHOLE
SALER OF CIGARETTES OR BE HELD LIABLE FOR THE TAX ASSOCIATED WITH 
SUCH STAMPS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2510. PAYMENT OF TAX -- RETURNS -- ACCOUNTING FOR STAMPS. (1)
The cigarette taxes imposed in section 63-2506, Idaho Code, are due 
from the person required under section 63-2508, Idaho Code, to affix 
stamps, and are payable to the state tax commission monthly, together 
with the return required in this section. 

(2) Every person owing cigarette taxes and every wholesaler shall
file a return with the state tax commission in such form as the com
mission shall prescribe. The return shall report all taxes due regard
ing cigarettes received during the month or other reporting period, 
approved by the state tax commission, to which the return relates. The 
return shall contain such other information as the state tax commis
sion shall require, and shall be signed by the person required to file 
the return or by such person's duly authorized agent. The return shall 
be filed on or before the twentieth day of the month following the end 
of the taxable period to which the return relates. 

(3) The amount allowed as compensation for affixing stamps under
section 63-2509, Idaho Code, shall be separately stated on the return 
as a credit against taxes due on the return. 

(4) In addition to reporting the tax due as provided in this sec
tion, the return shall provide an accounting of all cigarette stamps 
acquired, held, and affixed by the wholesaler. The return shall 
include: 

(a) The number of stamps which were held at the beginning of the
reporting period and were not affixed to packages;
(b) The number of stamps acquired during the reporting period;
(c) The number of stamps affixed to packages during the reporting
period;
(d) The number of unaffixed stamps held at the end of the report
ing period; and
(e) The number, if any, of stamps lost or destroyed. If stamps
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are lost or destroyed, a statement describing the circumstances 
giving rise to the loss or destruction shall accompany the return. 
(5) In the event that any stamps obtained by a wholesaler are

lost, destroyed, or otherwise unaccounted for, the wholesaler shall be 
liable for an amount of tax equal to the tax on the number of ciga
rettes to which such stamps would have been affixed, unless the whole
saler can establish, by clear and convincing evidence, that a specific 
number of stamps were actually destroyed or mutilated in such a manner 
as to render them unusable. 

(6) In the event that a wholesaler or any other person in posses
sion of unused cigarette stamps shall cease doing business as a whole
saler of cigarettes, such wholesaler or other person shall return all 
unused stamps to the ,state tax commission or shall be liable for an 
amount of tax equal to the tax on the number of cigarettes to which 
such stamps would have been affixed. 

(7) A wholesaler may claim a credit against taxes due on the tax
retu;;-for taxes previously paid on cigarettes, which after stamps are 
affixed, become unmarketable and are returned to the manufacturer. 
When such return is verified in such manner as the state tax commis
sion may, by regulation !provide, the credit applies to the tax return 
for the month in which the verification occurs; except that, any 
amount of credit exceeding the tax due on the tax return may be car
ried forward to the succeeding tax return, in chronological order 
until exhausted. 

Approved February 25, 1994. 

CHAPTER 44 
(H.B. No. 602) 

AN ACT 
RELATING TO EXEMPTIONS FROM THE SALES TAX; AMENDING SECTION 63-3622GG, 

IDAHO CODE, TO PROVIDE AN EXEMPTION FROM SALES TAX FOR AIRCRAFT 
DELIVERED WITHIN THIS STATE UNDER CONDITIONS SPECIFIED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That 'Section 63-3622GG, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-3622GG. AIRCRAFT. There is exempted from the taxes imposed by
this chapter,: 

(1) T�he-sale, lease, purchase, or use of aircraft primarily used
to transport passengers or freight for hire. This exemption does not 
include parts or other tangible personal property used to repair or 
maintain such aircraft, whether or not such parts or property become a 
component part of any ai�craftl 

(2) The sale, lease or purchase of aircraft for use outside this
state by nonresidents, even though delivery be made within this state, 
but only when: 

(a) The aircraft will be taken from the point of delivery to a
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point outside this state; 
(b) The aircraft will be registered inunediately in another state
or nation and not required to be registered under the laws of this 
state; and 
Cc) The aircraft will not be used in this state more than ninety 
(90) days in any twelve (12) month period.

Approved February 25, 1994. 

CHAPTER 45 
(H.B. No. 488) 

AN ACT 
RELATING TO THE CENTRAL TUMOR REGISTRY ACCOUNT; AMENDING SECTION 

57-1701, IDAHO CODE, TO REMOVE THE DOLLAR LIMIT ON THE MONEYS IN
THE FUND AND LIMIT THE FUND TO THE AMOUNT OF THE DISTRIBUTION AND
TO CORRECT REFERENCES; AMENDING SECTION 63-2520, IDAHO CODE, TO
REMOVE THE DOLLAR LIMIT ON MONEYS DISTRIBUTED TO THE ACCOUNT AND
LIMIT DISTRIBUTION TO THE AMOUNT OF THE APPROPRIATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-1701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-1701. CREATION OF CENTRAL TUMOR REGISTRY FUND -- PURPOSE.
There is hereby created and established in the state treasury a fund 
to be known as the "central tumor registry fund" to which shall be 
deposited the revenues derived from the tax imposed in section 
63-2526{3�06, Idaho Code. All moneys now or hereafter in the central
tumor registry fund are hereby dedicated for the purpose of contract
ing for and obtaining the services of a continuous registry of all
tumor patients in the state of Idaho and maintaining cooperative
exchange of information with other states providing similar tumor reg
istry. The state board of health and welfare, created in section
39-107, Idaho Code, is charged with the administration of this fund
for the purposes specified herein. The amount of money credited to the
central tumor registry fund from the tax imposed in section
63-2526{3�06, Idaho Code, shall not exceed fifty-fi�e-thoasand-dorrars
f$SSo666�--per--fisear--year the distribution provided in section
63-2520(b)(3), Idaho Code, and the current fiscal year's 
appropriation, and any moneys in excess thereof derived from this tax 
shall be credited to the general fund. All claims against the fund 
shall be examined, audited and allowed in the manner now or hereafter 
provided by law for claims against the state of Idaho. 

SECTION 2. That Section 63-2520, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2520. DISTRIBUTION OF MONEYS COLLECTED. Revenues received from
the taxes imposed by this chapter, and any revenues received from 
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licenses, permits, penalties, interest, or deficiency additions, shall 
be distributed by the tax commission as follows: 

{a) An amount of money shall be distributed to the state refund 
account sufficient to pay current refund claims. All refunds autho
rized under this chapter by the commission shall be paid through the 
state refund account, and those moneys are continuously appropriated. 

(b) The balance remaining with the state treasurer after deduct
ing the amount described in paragraph (a) above shall be distributed 
as follows: 

(1) 43.3% of such balance shall be distributed to the permanent
building account created by section 57-1108, Idaho Code.
(2) 6.7% of such balance shall be distributed to the water pollu
tion control account.
(3) 1% of such balance shall be distributed to the central tumor
registry account. The amount of money so distributed to the cen
tral tumor registry account shall not exceed one-hundred-ten-thou
sand-dorrars-f$ii9,999�-per-£±scar-year the fiscal year's appro
priation, and at such time as one-hundred-ten-thousand-dorrars
f$ii9,999� the appropriation has been distributed to the central
tumor registry account during any fiscal year, all such distribu
tions in excess of one-hundred-ten-thousand-dorrars-f$ii9,999� the
appropriation shall be made instead to the general account of the
state of Idaho.
(4) 2.5% of such balance shall be distributed to the cancer con
trol account created, by section 57-1702, Idaho Code. Revenues
received in the cancer control account shall be paid over to the
state treasurer by the state tax commission to be distributed as
follows:

(i) Such amounts as are appropriated for purposes specified
in section 57-1702, Idaho Code, shall be expended as appro
priated;
(ii) Any balance remaining in the cancer control account on
June 30 of any fiscal year after the amounts withdrawn by
appropriation have been deducted, shall be reserved for
transfer to the general account on July 1 and the state audi
tor shall order such transfer.

(5) All remaining moneys shall be distributed to the general
account of the state of Idaho.

Approved February 28, 1994. 

CHAPTER 46 
(H.B. No. 490) 

AN ACT. 
RELATING TO THE VOCATIONAL REHABILITATION OF PERSONS WITH DISABILITIES 

OTHER THAN THOSE WHO ARE LEGALLY BLIND; AMENDING SECTIONS 33-2301, 
33-2302, 33-2303, 33-2304, 33-2305 AND 33-2306, IDAHO CODE, TO
PROVIDE PROPER REFERENCES, TO MAKE TECHNICAL CORRECTIONS AND TO
INSERT NOMENCLATURE REQUIRED BY THE REHABILITATION ACT OF 1973 AND
THE AMENDMENTS OF 1992.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2301. ACCEPTANCE OF FEDERAL ACTS. The state of Idaho hereby
renews its acceptance of the provisions and benefits of the act of 
Congress, entitled "An act to provide for the promotion of vocational 
rehabilitation of persons disabred-in-indastry-or-otherwise with dis
abilities, other than those who are legally blind, and their return to 
ciTir employment," approTed-:fone-i!,-i9i!9,-as-amended-by-P.-b.--H:3,--18th 
eongress,--by--P.-b.--565,-83rd-eongress,-by-P.-b.--89-333;--89th-eongress, 
by-P.-b.--90-99,-99th-eongress,-and-by-P.-b.--99-39i,-90th--eongress, and 
further accepts the-acts-of-eongress,-entitred "The Rehabilitation Act 
of 1973," P.L. 93-112, 93rd Congress, and-llThe-Rehabiritation-Act 
lunendments-of-r9-14,u-p_.1,_.-93-si6,-93rd-eongress,-and-llThe--Rehabirita
tion--Act--lunendments--of--i9-18,u-p_.1,_.-95-6ei!,-95th-eongress,-and-llThe 
Rehabiritation-Act-lunendments-of--i-984,ll-p_.1,.---98-i!i!i,--98th--eongress, 
uThe--Rehabiritation--Act--lunendments-of--i-986,ll-p_.1,_.-99-596,-99th-eon
gress, and "The Rehabilitation Act Amendments of 1992," P.L. 102-569, 
102nd Congress, and will observe and comply with all requirements of 
such acts, 

SECTION 2. That Section 33-2302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2302. CUSTODY AND DISBURSEMENT OF FUNDS. The state treasurer
is hereby designated and appointed custodian of all moneys received by 
the state from appropriations made by the congress of the United 
States for the vocational rehabilitation of persons disabred-in-indas
try--or--otherwise with disabilities, other than those who are legally 
blind, and is authorized to receive and provide for the proper cus
tody of the same and to make disbursements therefrom upon the order of 
the state board herein designated, 

SECTION 3. That Section 33-2303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2303. POWERS OF BOARD IN CARRYING OUT PROVISIONS, The board
heretofore designated as the state board for vocational education to 
cooperate-with-the-federar--board--for--... ocationar--edacation--in--the 
administration--of--the--proTisions--of--the-.,,ocationar-edacation-act, 
approTed-Pebraary-i!:J,--i-9-i--r;- is hereby designated as the state board 
for the purpose of cooperating-with-the-said-federar-board-in-carrying 
oat--the-proTisions-and-parpoaes-of-said-federar-act providing for the 
vocational rehabilitation of persons disabred-in-indastry-or-otherwise 
with disabilities, other than those who are legally blind, and is 
empowered and directed to cooperate with-said-federar-board in the 
administration of said act of Congress; to prescribe and provide such 
courses of vocational training services as may be necessary for the 
vocational rehabilitation of persons disabred-in-indastry-or-otherwise 
with disabilities, other than those who are legally blind, and provide 
for the supervision of such training services; to appoint such assis-
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tants as may be necessary to administer this act and said act of Con
gress in this state; to fix the compensation of such assistants and to 
direct the disbursement and administer the use of all funds provided 
by the federal government and the state of Idaho for the vocational 
rehabilitation of such persons. 

SECTION 4. That Section 33-2304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2304. PLAN OF COOPERATION. It shall be the duty of the state
board empowered to cooperate as aforesaid with the appropriate state 
industriar--eommission •agencies to formulate a plan of cooperation in 
accordance with the provisions of this act and said act of Congress, 
sueh--pran--to--beeome--effeetiTe-when-approTed-by-the-goTernor-of-the 
state. 

SECTION 5. That Section 33-2305, Idaho Code, be, and the same is 
hereby .amended to read as follows: 

33-2305. GIFTS AND DONATIONS RECEIPT AND DISPOSITION. The 
state board designated to cooperate as aforesaid in the administration 
of the federal act, is hereby authorized and empowered to receive such 
gifts and donations, either from public or private sources, as may be 
offered unconditionally or under such conditions related to the voca
tional rehabilitation of' persons disabred--in--industry--or--otherwise 
with disabilities, other than those who are legally blind, as in the 
judgment of the state board are proper and consistent with the provi
sions of sections 33-2301-- through 33-2306, Idaho Code. All the 
moneys received as giftsi or donations shall be deposited in the state 
treasury and shall constitute a permanent fund to be called the spe
cial fund for the vocational rehabilitation of disabled persons, to be 
used by the said board t6 defray the expenses of vocational rehabili
tation in special cases, including the payment of necessary expenses 
of persons undergoing training services. A full report of all gifts 
and donations offered and accepted, together with the names of the 
donors and the respective amounts contributed by each, and all dis
bursements therefrom shall be submitted annually to the governor of 
the state and to the governor and legislature biennially by the state 
board. 

SECTION 6. That Section 33-2306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2306. REPORT OF, STATE BOARD. The state board for vocational
education shall make annually to the governor and legislature a report 
of all moneys expended for the vocational rehabilitation of persons 
disabred-in-industry-or-otherwise with disabilities, other than those 
who are legally blind, both from state and federal funds, and shall 
include such annual report in the annual report of the state board of 
education. 

Approved February 28, 1994. 
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CHAPTER 47 
(H.B. No. 694) 

AN ACT 

77 

DIRECTING THE STATE AUDITOR TO TRANSFER FUNDS FROM THE GENERAL FUND TO 
THE PERMANENT BUILDING FUND; APPROPRIATING MONEYS FROM THE PERMA
NENT BUILDING FUND TO THE PERMANENT BUILDING FUND ADVISORY COUNCIL 
AND THE DIVISION OF PUBLIC WORKS FOR THE PURPOSES SPECIFIED AND 
DESIGNATING THE PROJECTS TO BE UNDERTAKEN; EXPRESSING INTENT CON
CERNING THE USE OF MONEYS APPROPRIATED BY THIS ACT; EXEMPTING THE 
APPROPRIATIONS FROM THE PROVISIONS OF CHAPTER 36, TITLE 67, IDAHO 
CODE, AND FROM THE PROVISIONS OF SECTION 67-3516, IDAHO CODE; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The State Auditor is hereby directed to transfer 
$28,778,100 from the General Fund to the Permanent Building Fund. 

SECTION 2. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the following amounts, or so much thereof as in 
each case may be necessary, for the purpose of paying the cost of any 
land, building, equipment, or the rebuilding, renovation or repair, of 
the following buildings, installations, facilities or structures at 
the places, institutions and agencies, or their successors, named and 
listed in this section. The Permanent Building Fund Advisory Council 
is hereby authorized and directed to anticipate revenues accruing to 
the Permanent Building Fund for the purpose of undertaking the con
struction, renovation, repair and acqu1s1t1ons herein authorized, 
without delay, and to determine the priority of construction pursuant 
to which the work hereunder will be undertaken. 
PROJECT NO. 1 

Idaho State University for a 
Physical Science Building 

PROJECT NO. 2 
North Idaho College for 

Old Library/Lee Hall Renovation 
PROJECT NO. 3 

College of Southern Idaho for a 
Library/Academic Center 

PROJECT NO. 4 
Eastern Idaho Technical College for a 

Classroom/Laboratory Building 
PROJECT NO. 5

Boise State University for a 
Multi-purpose Classroom Building 

PROJECT NO. 6 
University of Idaho for the renovation of 

Engineering and Physics space 

$7,677,900 

$2,392,000 

$5,332,000 

$3,593,100 

$6,239,000 

$2,120,000 
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PROJECT NO. 7 
Lewis-Clark State College for a 

Classroom/Laboratory and Storage Facility 
PROJECT NO. 8 

Idaho Historical Society Library/Archives 
Building - Planning and Design 

c. 48 '94

$924,100 

$500,000 

SECTION 3. It is.the express intention that the moneys appropri
ated by this act may be made available for matching any allocation of 
moneys now in existence,or hereafter made available by agencies of the 
United States and/or private donations; provided the express approval 
by the Permanent Building Fund Advisory Council is granted to make 
application for such moneys in each instance. It is further the inten
tion of the Legislature that this authority be in effect from the 
effective date of this act. 

SECTION 4. All appropriations made herein shall be exempt from 
the provisions of Chapter 36, Title 67, and Section 67-3516, Idaho 
Code, but shall be available for expenditure only after allotment in 
accordance with the other provisions of Chapter 35, Title 67, Idaho 
Code, and all appropriations made hereunder shall be subject to the 
provisions of Section I 67-5711, Idaho Code, except as otherwise pro
vided herein. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 3, 1994. , 

CHAPTER 48 
(H.B. No. 755) 

AN ACT 
RELATING TO THE POTATO COMMISSION; PROVIDING LEGISLATIVE INTENT; 

AMENDING SECTION 22-1213, IDAHO CODE, TO PROVIDE FOR THE AWARD OF 
INVESTIGATORY COSTS AND ATTORNEY'S FEES, TO PROVIDE FOR WHAT CON
STITUTES A VIOLATION AND WHAT CONSTITUTES A SEPARATE VIOLATION; 
AND AMENDING SECTION 22-1207, IDAHO CODE, TO REQUIRE THE APPLICA
TION OF EITHER A SEAL, LABEL, BRAND, PACKAGE OR ANY OTHER SUITABLE 
DEVICE, TO ALLOW THE COMMISSION TO UTILIZE MEANS TO PREVENT 
MISLABELING AND TO PROVIDE FOR THE DISCLOSURE OF THE GROWING AREA 
OF ORIGIN UPON POTATO CONTAINERS BY ALL PERSONS DOING BUSINESS IN 
THE STATE OF IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. This legislation clarifies the authority previously 
granted by the Legislature to the Idaho Potato Commission. 

SECTION 2. That Section 22-1213, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

22-1213. PENALTY FOR VIOLATIONS. (1) Any person who shall violate
or aid in the violation of any of the provisions of this chapter, any 
rules promulgated pursuant thereto, or the terms of any licensing 
agreement may be assessed a civil penalty by the commission or its 
duly authorized agent of not more than one thousand dollars ($1,000) 
for each offense and a civil penalty of not more than one thousand 
dollars ($1,000) for each day of continuing violation of such statute 
or rule or licensing agreement and shall be liable for investigatory 
costs and attorney's fees reasonably incurred by the commission in 
connection with the violation. 

(2) For purposes of this section, each container of potatoes in
violation of this chapter, rules or any licensing agreement, shall 
constitute a separate violation for each day the container is in 
violation thereof. 

(3) Procedure. No civil penalty may be assessed unless the per
son charged was given notice and opportunity for a hearing pursuant to 
chapter 52, title 67, Idaho Code. If the commission or its agent is 
unable to collect such civil penalty or if any person fails to pay all 
or a set portion of the civil penalty as determined by the commission 
or its agent, it may enforce its penalty by action in the appropriate 
district court. Any person against whom the commission or its agent 
has assessed a civil penalty pursuant to this section may, within 
twenty-eight (28) days of the final agency action making the assess
ment, appeal the assessment in accordance with chapter 52, title 67, 
Idaho Code. All frnes penalties collected pursuant to this section 
shall be paid into the Idaho advertising and development fund. Nothing 
contained in this section shall be deemed to preclude the commission 
from pursuing any other civil or criminal remedies available to it as 
provided by law. 

SECTION 3. That Section 22-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1207. POWERS AND DUTIES OF COMMISSION. The powers and duties
of the commission shall include the following: 

1. To adopt and from time to time alter, rescind, modify and/or
amend all proper and necessary rules, regulations and orders for the 
exercise of its powers and the performance of its duties under this 
act. 

2. To contract and be contracted with.
3. To employ and at its pleasure discharge an advertising man

ager, agents, advertising agencies and such other help as it deems 
necessary and to outline their powers and duties and fix their compen
sation. 

4. To make in the name of the commission such advertising con
tracts and other agreements as may be necessary. 

5. To keep books, records and accounts of all its doings, which
books, records and accounts shall be open to inspection and audit by 
the state auditor at all times. 

6. To purchase or authorize the purchase of all office equipment
and supplies and to incur all other reasonable and necessary expenses 
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and obligations in connection with and required for the proper carry
ing out of the provisions of this act. 

7. To define and describe such grade or grades of potatoes that
may be advertised in accordance with the provisions of this act. 

8. To define and designate the character of the brands, labels,
stencils, or other distinctive marks under which said potatoes may be 
marketed in order to secure the greatest returns to producers and meet 
the requirements of their advertising campaign. 

9. To devise and arrange-for require the application of either a
seal, label, brand, package, or any other suitable device that will 
protect the identity of the original Idaho pack of potatoes as near to 
the final consumer as possible. 

10. Whenever and wherever it deems it to be necessary the commis
sion shall use its offices to prevent any substitution of other pota
toes for Idaho potatoes and to prevent the misrepresentation

.l.. 

mislabeling or the misbranding of Idaho potatoes at any and all times 
at any and all points where they discover the same is being done and 
to require the disclosur.e of the growing area of origin upon potato 
containers by all persons doing business in the state of Idaho. 

11. To make, conduct or carry on studies and research in connec
tion with the raising, production and marketing of potatoes, including 
study and research dealing with the industrial and other uses of pota
toes and their by-products, and the extension and stabilization of 
markets for such commodities; to disseminate information with respect 
to such study and research as a part of the commission's advertising, 
publicity and sales promotion activities authorized by this act and to 
assist, aid and educate growers, dealers and handlers in the raising, 
production and marketing of potatoes. 

12. �o require all persons with their principal place of business
located in the state of Idaho to pay a one hundred dollar ($100) 
annual license fee for use of any Idaho potato trade or certification 
mark and to require all persons with their principal place of business 
located outside of the state of Idaho to pay a three hundred dollar 
($300) annual license fee for use of any Idaho potato trade or certi
fication mark. 

For the accomplishment of such ends the commission is hereby 
empowered to employ the• necessary persons or contract for the perfor
mance of required services; to cooperate with any organization of 
growers in this state, ·whether organized by authority of law or volun
tary, engaged in carrying on similar activities and to participate 
jointly with any such organization, by contract or otherwise, in 
financing such study and research or paying for the employment of per
sons or services required or in carrying out projects and programs as 
herein contemplated; provided, however, expenditures authorized by the 
commission for the purposes herein mentioned shall not exceed an 
amount equal to twelve and one-half per cent (12 1/2%) of the tax col
lected on potatoes Levied and imposed pursuant to section 22-1211, 
Idaho Code. 

Provided, further, that none of the powers specified in subsec-
tion 11 of this section shall be exercised, and no expenditure of rev
enue as provided in subsection 11 of this section shall be authorized 
except upon the affirmative vote of six (6) or more of the members of 
the commission. 
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13. The commission, in furtherance of its duties under this act
and under its rules, shall have the power to administer oaths, certify 
to official acts and to issue subpoenas for the attendance of wit
nesses and the production of papers, books, accounts, documents and 
testimony. The commission may, if a witness refuses to attend or tes
tify, or to produce any papers required by such subpoenas, report to 
the district court in and for the county in which the proceeding is 
pending, by petition, setting forth that due notice has been given of 
the time and place of attendance of said witnesses, or the production 
of said papers, that the witness has been properly summoned, and that 
the witness has failed and refused to attend or produce the papers 
required by this subpoena before the commission, or has refused to 
answer questions propounded to him in the course of said proceedings, 
and ask an order of said court compelling the witness to attend and 
testify and produce said papers before the commission. The court, upon 
the petition of the commission, shall enter an order directing the 
witness to appear before the court at a time and place to be fixed by 
the court in such order, the time to be not more than ten (10) days 
from the date of the order, and then and there shall show cause why he 
had not attended and testified or produced said papers before the com
mission. A copy of said order shall be served upon said witness. If it 
shall appear to the court that said subpoena was regularly issued by 
the commission and regularly served, the court shall thereupon order 
that said witness appear before the commission at the time and place 
fixed in said order, and testify or produce the required papers. Upon 
failure to obey said order, said witness shall be dealt with for con
tempt of court. 

Approved March 3, 1994. 

CHAPTER 49 
(H.B. No. 503) 

AN ACT 
RELATING TO THE IDAHO ACCOUNTANCY ACT; AMENDING SECTION 54-204, IDAHO 

CODE, TO REMOVE REFERENCES TO THE PUBLIC ACCOUNTANTS ADVISORY COM
MITTEE; AMENDING SECTION 54-205, IDAHO CODE, TO CORRECT THE NUMBER 
OF BOARD MEMBERS REQUIRED FOR A QUORUM, TO DELETE REFERENCES TO 
THE PUBLIC ACCOUNTANTS ADVISORY COMMITTEE AND TO RENUMBER THE SEC
TION; AMENDING SECTION 54-207, IDAHO CODE, TO DELETE REFERENCE TO 
REGULATIONS; AMENDING SECTION 54-209, IDAHO CODE, TO ALLOW MANAGE
MENT OR FINANCIAL WORK EXPERIENCE; AMENDING SECTION 54-210, IDAHO 
CODE, TO REQUIRE AN APPLICANT TO MEET THE CURRENT REQUIREMENTS OR 
THE EQUIVALENT FOR LICENSURE; AND AMENDING SECTIONS 54-212 AND 
54-219, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-204, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-204. POWERS AND DUTIES. �7 The Idaho state board of accoun
tancy, in addition to the other powers and duties set forth in this 
chapter, shall have the following powers and duties: 

(1) To adopt and amend rules in accordance with the provisions of
the administrative procedure act, chapter 52, title 67, Idaho Code,
governing its administration and the enforcement of this chapter and
the conduct of licensees· including, but not limited to:

(a) Rules governing the board's meetings and the conduct of its
business;
(b) Rules of procedure governing the conduct of investigations
and hearings by the board;
(c) Rules specifying the education qualifications required for
the issuance of certificates, the experience required for initial
issuance of certificates and the continuing professional education
required for renewal of licenses;
(d) Rules of professional conduct directed to controlling the
quality and probity of the practice of public accountancy by
licensees, and dealing among other things with independence,
integrity and objectivity; competence and technical standards;
responsibilities to the public; and responsibilities to clients;
(e) Rules specifying actions and circumstances that shall be 
deemed to constitute

1 
holding oneself out as a licensee in connec

tion with the practice of public accountancy;
(f) Rules regarding quality reviews that may be required to be 
performed under the provisions of this chapter;
(g) Rules for the, method and substance of examination for
licenses to practice, as certified public accountants. The board
shall provide for examination of applicants, at least annually, at
such times and places as circumstances and applications may war
rant. The board shall use all or part of the uniform CPA examina
tion, and may use ariy related service available from the American
institute of certified public accountants (AICPA) and the national
association of state boards of accountancy (NASBA), or an examina
tion and services consistent with standards of the AICPA examina
tion. The board may contract with third parties to perform such
administrative services with respect to the examination as it
deems appropriate to assist it in performing its duties hereunder.
The board shall adopt a system to maintain the security and integ
rity of the examination process; and
(h) Such other rules as the board may deem necessary or appropri
ate to implement or administer the provisions and purposes of this
chapter. 1 
(2) To issue original certificates of qualification and licenses

to practice as certified public accountants to such applicants as may 
be qualified by reciprocity, transfer of examination grades or by 
examination. 

(3) To charge and collect from all applicants, certificate hold
ers, and licensees such fees as are provided by this chapter and pre
scribed by rules of the board. 

(4) To initiate or receive complaints, cause the same to be
investigated, initiate I proceedings, and conduct hearings or proceed
ings pursuant to chapter 2, title 54, Idaho Code. The board may desig
nate a member, or any other person of appropriate competence, to serve 
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as investigating officer to conduct an investigation. Upon completion 
of an investigation, the investigating officer shall file a report 
with the board. The board may find probable cause or lack of probable 
cause to initiate disciplinary proceedings upon the basis of the 
report or may return the report to the investigating officer for fur
ther investigation. 

(a) In order to protect the interests of a complainant, witness,
third party or defendant, the board may upon application and for
good cause shown, issue a protective order, consistent with sec
tion 9-340, Idaho Code, prohibiting the disclosure of specific
information otherwise not privileged and confidential and direct
that the proceedings be conducted so as to implement the order.
(b) In carrying into effect the provisions of this chapter, the
board may subpoena witnesses and compel their attendance, and also
may require the submission of books, papers, documents or other
pertinent data in any disciplinary matters or in any case wherever
a violation of the provisions of this chapter is alleged. Upon
failure or refusal to comply with any such order of the board, or
upon failure to honor its subpoena, the board may apply to the
court in the district where the witness resides to enforce compli
ance.
(5) To authorize by written agreement the bureau of occupational

licenses as agent to act in its interest. 
(6) yo-reTiew-and-aet-upon-aetions-taken-by-the-adTisory--eommit

tee. 
f:,7 Any action, claim or demand to recover money damages from the 

board or its employees which any person is legally entitled to recover 
as compensation for the negligent or otherwise wrongful act or omis
sion of the board or its employees, when acting within the course and 
scope of their employment, shall be governed by the Idaho tort claims 
act, chapter 9, title 6, Idaho Code. For purposes of this subsection, 
the term "employees" shall include special assignment members of the 
board and other independent contractors while acting within the course 
and scope of their board related work. 

All hearings, investigations or proceedings conducted by the board 
shall, unless otherwise requested by the concerned party, be subject 
to disclosure according to chapter 3, title 9, Idaho Code. 

B.--,he--pubrie--aeeountantsi--adTisory--eommittee,-in-addition-to 
other-powers-and-duties-set-forth-in--this--ehapter,--and--subjeet--to 
approTar-by-the-board,-arr-haTe-the-forrowing-powers-and-duties� 

fr7--yo--reeommend--to--the-board-for-adoption-and-amendment-rures 
to-earry-into-erfeet-the-proTisions-of-this-ehapter,-and-to--reeommend 
adoption-and-amendment-of-rures-of-professionar-eonduet-appropriate-to 
estabrish-and-maintain-a-high-standard�of-integrity,-professionar-eom
petenee,--pubrie--responsibirity-and-dignity-by-those-persons-rieensed 
as-pubrie-aeeountants.-Sueh-rures-and-regurations-sharr-be-adopted--in 
aeeordanee--with--the--administratiTe-proeedure-aet,-ehapter-5z,-titre 
&1,-fdaho-eode. 

fz7--yo-reeommend-for-rieensing-as-a-pubrie-aeeountant-sueh-appri
eants-as-may-be-quarified-pursuant-to-this-ehapter. 

f37--yo-reeeiTe-eompraints,-eause-the--same--to--be--inTestigated, 
initiate--proeeedings,-and-eonduet-hearings-or-proeeedings-pursuant-to 
ehapter-z,-titre-54,-rdaho-eode. 
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t4�--To-pro•rde-and-eonduet-examinations-o£-apprreants-£or--rreen
sure--as--pubrre-aeeountants-as-requrred-by-ehapter-2,-trtre-54,-ydaho 
6odeT 

f5�--fo-authorrze-by-wrrtten-agreement-the-bureau-o£--oeeupatronar 
rreenses,-as-agent,-to�aet-rn-rts-rntereStT 

SECTION 2. That Section 54-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-205. MEETINGS -- COMPENSATION -- EXECUTIVE DIRECTOR. ft� The
board shall have its principal office at Boise, Idaho. fhree-f3� Four 
� members of the boa�d. shall constitute a quorum, a majority of whom 
may act. The board shall'meet no less than three (3) times each year; 
provided, however, special meetings may be called at any time during 
the year after notice to all members of the board of such special 
meetings. The board shall elect annually a chair, a vice chair, a sec
retary and a treasurer from its members. The offices of secretary and 
treasurer may be in the same person. The members of the board shall be 
compensated as provided by section 59-509(i), Idaho Code. 

The board shall have the power to name an executive director who 
need not be a member of the board or a licensee and who may be a full
time or part-time employee of the state of Idaho. The board shall pre
scribe the duties of the executive director. Such duties shall include 
but are not limited to: 

(al) Maintenance of a licensee registry; 
(b2) The preparation of all papers and records for the board and 
th;-adTTSOry-eommrttee; and 
(e1) Enforcement or investigative activities as directed by the 
board. 
fr�--Three--f3�-members-o£-the-adTrsory-eommrttee-sharr-eonstrtute 

a-quorum,-a-majorrty-0£-whom-may-aet,-and-the-eommrttee-sharr-meet�no
ress--than-onee-eaeh-yearT-�e-adTTSOry-eommrttee-sharr-ereet-annuarry
a-eharr,-a-Tree-eharr,-a-seeretary-and-a-treasurer-from--rts--membersT
The--o££rees-o£-seeretary-and-treasurer-may-be-rn-the-same-personT-The
members-0£-the-adTrsory-eommrttee-shart-be-eompensated-as-pro•ided�by
Seetron-59-599fr�,-ydaho�6odeT

SECTION 3. That Section 54-207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-207. LICENSE -- APPLICATION. Any person meeting the qualifica
tions as hereinafter provided, and desiring a certificate and license 
(where applicable), shall make a written application for such certifi
cate and license to the board, upon forms to be prescribed and fur
nished by the board. 

Such application shall be filed and shall be accompanied by such 
fee as may be required by rules and-reguratrons of the board. 

SECTION 4. That Section 54-209, 
hereby amended to read .as follows: 

I . 54-209. EXPERIENCE.1An applicant
examination, with standards no less 

Idaho Code, be, and the same is 

who successfully passes the 
than those prescribed by the 
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board's rules for examination of candidates in Idaho, shall receive a 
license as a certified public accountant if the applicant has com
pleted, or upon completion of the following: 

(1) The applicant, in obtaining experience, must be supervised by
a certified public accountant who holds a current valid license in any 
state or by a licensed public accountant who shall certify that expe
rience obtained under either subsection (a) or (b) of this section 
consists of one (1) or more types of services involving the use of 
accounting or auditing skills, or one (1) or more types of management, 
or financial advisory or consulting skills, or the preparation of tax 
;;turns or the furnishing of advice on tax matters. 

(a) Two (2) years of full-time public accounting employment, or
one thousand nine hundred fifty-six (1,956) minimum hours per
year; or
(b) Experience of a character and for a length of time which is,
in the opinion of the board, substantially equivalent to the
requirements of subsection (a) of this section. Rules shall be 
adopted by the board establishing such experience levels.
(2) The board by order shall also have authority to approve pro-·

grams with private industry, nonprofit and governmental entities to 
establish acceptable experience substantially equivalent to subsection 
(l)(a) of this section. 

SECTION 5. That Section 54-210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-210. RECIPROCITY -- TRANSFER OF EXAMINATION GRADES -- QUALIFI
CATIONS. (1) An applicant for certificate and license by reciprocity 
to practice as a certified public accountant in Idaho must: 

(a) Be eighteen (18) years of age or older;
(b) Be of good moral character;
(c) Have obtained the education and passed the uniform CPA exami
nation with standards no less than those tbat-woaid-ha'n!-been
required at-the-time in Idaho. The requirements of education and
the Idaho standards relating to passage of the uniform CPA exami
nation shall be waived if the applicant has no less than five (5)
years' experience as determined by the board, provided that the
experience or its equivalent was obtained after original licensure
as a certified public accountant and within the ten (10) years
innnediately preceding the reciprocity application; and
(d) Have completed the necessary experience, continuing profes
sional education, and board approved ethics examination required
for issuance of a license to practice public accounting in Idaho
and hold a current license in good standing in another licensing
jurisdiction.
(2) An applicant for certificate and license to practice as a

certified public accountant in Idaho by transfer of examination grades 
from another licensing jurisdiction must: 

(a) Be eighteen (18) years of age or older;
(b) Be of good moral character;
Cc) .Have obtained the necessary
uniform CPA examination with
scribed by the board's rules for

education and have passed the 
standards no less than those pre
examination candidates in Idaho; 
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and 
(d) Possess experience qualifications as required under section
54-209, Idaho Code.

SECTION 6. That Section 54-212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-212. GENERAL FEES. The board, as prescribed by its rules, may
charge an amount not to exceed: 

(1) Three hundred'dollars ($300) for examination, or application
for licensure by recipr�city or transfer of examination grades. 

(2) Twenty-five dollars ($25.00) for any certificate, original or
replacement, to be issued as herein provided. 

(3) Fifty dollars 1 ($50.00) for administrative services, includ
ing, but not limited to, review of examination papers and release of 
information to other boards for purposes of licensure. 

(4) Three hundred, dollars ($300) for late fees, including late
filing of the annual license renewal. and 

(5) Three hundred dollars ($300) for late fees, including late
filing of the continuing professional education report. 

(5�) Two hundred,dollars ($200) for temporary practice registra
tion. 

(61,) Two hundred dollars ($200) for practice unit registration. 

SECTION 7. That Section 54-219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-219. LICENSE -- RESTRICTION, REVOCATION, SUSPENSION OR DENIAL
CAUSES -- COST RECOVERY ADMINISTRATIVE PENALTIES. (1) After

notice and opportunity for hearing in accordance with the provisions
of chapter 52, title 67, Idaho Code, for cause shown, the board may
revoke, suspend, refuse to renew, administratively penalize, repri
mand, restrict or place'on probation the holder of a certificate or
license, or refuse to issue any certificate or any license to an
applicant, for any one (1) of ,the following causes:

(a) Any false statement with the intent to mislead or deceive the
board or its members in or in connection with any application; or,
cheating or any att�mpt to cheat in an examination.
(b) Fraud or deceit in obtaining or renewing a certificate and
license to practice as a certified public accountant or licensed
public accountant under the provisions of this chapter.
(c) Dishonesty, fraud or gross negligence in the practice of pub
lic accounting or in the filing or failure to file his own income
tax returns.
(d) Violation of any provision of this chapter, or any rule
adopted by the board under authority granted by this chapter, or
an order of the board directed specifically to the licensee.
(e) Conviction of'or a guilty plea to a felony under the laws of
any state or of the'United States.
(f) Conviction of or a guilty plea to,any crime involving moral
turpitude, an element of which is dishonesty or fraud, under the
laws 1of any• state or of the United States.
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(g) Practicing as a certified public accountant or licensed pub
lic accountant during any period in which the license of the per
son so practicing has been suspended or revoked by the board.
(h) Cancellation, revocation, suspension or refusal to renew or
grant a certificate or authority to practice as a certified public
accountant or licensed public accountant by any other state, for
any cause other than failure to pay ,an annual registration or
license fee in such other state.
(i) Practicing as a certified public accountant or licensed pub
lic accountant under a false or assumed name; provided, however,
this subsection shall have no application to practicing as a cer
tified public accountant or licensed public accountant under the
name of a practice unit, when such style or name is in conformity
with a type or form approved by the rules of the board.
(j) Habitual use of drugs or intoxicants to such a degree as to
render the licensee unreliable and unfit to practice as a certi
fied public accountant or licensed public accountant.
(k) Suspension or revocation of the right to practice before any
agency of the United States government or of the state of Idaho,
for any cause other than failure to pay a registration or similar
fee.
(1) Having been declared mentally incompetent by a court of com
petent jurisdiction; provided, however, that when a person's
license shall have been revoked or suspended for this cause, such
license shall be reinstated by the board when said disability is
judicially removed.
(m) Nonpayment of the annual license fee required by this chap
ter, said nonpayment having continued for a period of thirty (30)
days after the expiration of the previous license.
(n) Holding out as qualified or authorized to practice as a cer
tified public accountant or licensed public accountant in this
state, or practicing public accountancy without holding a current,
valid, unrevoked and unsuspended certificate and license issued by
the board.
(2) The expenses, including attorney fees, incurred by the board

for any or all proceedings initiated against a person for violation of 
any of the provisions of this chapter may be charged against such per
son by the board, upon the finding of a violation of this chapter, in 
addition to any administrative penalties which may be levied by the 
board against such person. Administrative penalties levied by the 
board shall not exceed one thousand dollars ($1,000) per violation. 

(3) In lieu of or in addition to any remedy specifically pro-
vided, the board may require of a licensee or a practice unit: 

(a) A quality review conducted in such fashion as the board may
specify;
(b) Preissuance review;
(c) Satisfactory completion of such continuing professional edu
cation programs or examinations as the board may specify; and
(d) Other similar remedies.
(4) In any action brought under the provisions of this chapter,

evidence of the cormnission of a single act prohibited in this chapter 
shall be sufficient to justify a suspension, revocation, fine, admin
istrative penalty, restriction, reprimand, injunction, restraining 
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order, conviction or any other remedy authorized in this chapter. Evi
dence of a general course of conduct shall not be required • 

. Approved March 3, 1994� 

, 1 CHAPTER 5 0 
(H.B. No. 549) 

AN ACT 
RELATING TO THE PURE SEED LAW; AMENDING SECTION 22-434, IDAHO CODE, TO 

REQUIRE A SEPARATE•LICENSE FOR EACH PLACE OF BUSINESS FROM WHICH 
SEED REGULATED UNDER THIS CHAPTER IS SOLD. 

Be It Enacted by the LTgislature of the State of Idaho: 

SECTION 1. That •Section 22-434, Idaho Code, be, and the same is 
hereby amended to read• as follows: 

22-434. SEED DEALERS LICENSE. An in-state seed dealer or an out
of-state seed dealer who sells, distributes, processes or mixes for 
the use of others any seed, shall obtain a license from the department 
authorizing him to sell, distribute, process or mix such seed. A 
dealer shall not be entitled to a license unless he has an established 
plant, warehouse or place of business. 

A separate license shall be required for each place of business 
within-the-�tate-0£-fdaho from which seed regulated under this chapter 
is sold. Application for licenses shall be on a form provided by the 
director. No license shall be issued until the -applicant shall have 
paid the fee provided in the following paragraphs (1), (2) and (3). 

(1) Class "A" license shall consist of those in-state dealers who
sell seed in packages of eight (8) ounces up to and including five (5) 

pounds, who shall pay a license fee of fifteen dollars ($15.00). 
(2) Class "B" license shall consist of those in-state dealers who

sell seed in packages or bulk of more than five (5) pounds who shall 
pay a license fee of forty dollars ($40). 

(3) Class "c" license shall consist of out-of-state dealers who
shall pay a license fee of eighty dollars ($80.00). 

The license fees established in this section are minimums and any 
future increases shall be as promulgated by the director pursuant to 
chapter 52, title 67, Idaho Code. Applications shall be renewed no 
later than July 1 of each year .• 

Fees so collected shall be paid into the state treasury and cred
ited to the state agricultural. inspection account. 

Producers selling •their own crop shall be exempt from this sec
tion. 

The department may suspend, revoke, or refuse to issue or·renew 
the license of any person when it is satisfied that: 

(1) The applicant or licensee has been guilty of fraud, decep
tion, or misrepresentation in 1the procurement of a license; and/or

(2) The licensee w�s guilty of violating any of the provisions of
this chapter. 

Approved March 3, 1994. 
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CHAPTER 51 
(H.B. No. 562) 

AN ACT 

89 

RELATING TO ELECTIONS OF WATER AND SEWER DISTRICTS; AMENDING SECTION 
42-4109, IDAHO CODE, TO PROVIDE THAT THE CONDUCT OF THE ELECTION
SHALL BE IN THE MANNER SET FORTH IN CHAPTER 14, TITLE 34, IDAHO
CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-4109, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-4109. RESOLUTION PRIOR TO CONSTRUCTION -- ELECTION. Before any
district shall construct or acquire any works under this act, the com
missioners of such district shall enact a resolution or resolutions 
which shall, (a) set forth a brief and general description of the 
works, and if the same are to be constructed, a reference to the pre
liminary report or plans and specifications which shall theretofore 
have been prepared and filed by an engineer chosen for that purpose; 
(b) set forth the cost thereof estimated by the engineer chosen as
aforesaid; (c) order the construction or acquisition of such works;
(d) direct that revenue bonds of the district shall be issued pursuant
to this act in such amount as may be necessary to pay the cost of the
works; and (e) contain such other provisions as may be necessary in
the proposal.

Such resolution shall be passed and approved as provided by law 
for the enactment of general resolutions, but such district shall not, 
without the assent of a majority of the qualified electors voting at 
an election to be held for such purpose, issue revenue bonds for the 
purpose of providing funds to own, purchase, construct, extend or 
equip, within and without the corporate limits of such district, water 
systems, sewerage systems, water treatment plants and sewerage treat
ment plants, the principal and interest of which to be paid solely 
from the revenue derived from rates and charges for the use of, and 
the service rendered by such systems, plants and facilities. 

Said resolutions shall provide for the holding of said election 
and--the-grTrng-of�notree-thereof-by-pabrreatron-rn-the-offrerar-news
paper-of-the-drstrret,-sard-pabrreatron-to-be-onee-a-week-for-two--{2� 
saeeessrTe--weeks--prror--to--saeh-ereetron in the manner set forth in 
chapter 14

7 
title 34

7 
Idaho Code. The notice of election shall set 

forth the purpose of said resolution, the amount of bonds authorized 
by it, the maturity dates of said bonds, the maximum rate of interest 
they shall draw, the voting places, the hours between which the polls 
will be open and the qualifications of voters who may vote thereat. 
Such election shall be conducted as are other district elections. The 
voting at such elections must be by ballot, and the ballots used shall 
be substantially as follows: 

"In favor of issuing revenue bonds for the purposes provided by 
Resolution No. •••••••" 



90 IDAHO SESSION LAWS c. 52 '94

"Against the issuance of revenue bonds for the purposes provided 
by Resolution No • ••••••• " 
If, at such election, a majority of the qualified electors, voting 

at such election, vote in favor of issuing such revenue bonds, then 
such district may issue such bonds and create such indebtedness or 
liability in the manner and for the purpose specified in said resolu
tion. 

Approved March 3, 1994. 

CHAPTER 52 
(H.B. No. 591) 

AN ACT 
RELATING TO AMBULANCE•SERVICE; AMENDING SECTION 31-3908, IDAHO CODE, 

TO AUTHORIZE THE BOARD OF COUNTY COMMISSIONERS TO LEVY A SPECIAL 
TAX UP TO TEN-HUNDREDTHS OF ONE PERCENT OF MARKET VALUE FOR 
ASSESSMENT PURPOSES 

1

IN ANY AMBULANCE DISTRICT WITH AN ASSESSED 
VALUE OF THREE HUNDRED MILLION DOLLARS OR LESS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3908. AMBULANCE DISTRICT AUTHORIZED. (1) The county commis
sioners of any county shall, upon petition signed by not less than 
fifty (50) qualified electors of said county, or any portion thereof, 
which may exclude incorporated cities, undertake the following proce
dure to determine the advisability of resolving to establish and main
tain an ambulance service district within the county as may be desig
nated in the petition. 

(a) A petition to form an ambulance service district shall be
presented to the county clerk and recorder. The petition shall be
signed by not less than fifty (50) of the resident real property
holders within the proposed district. The petition shall designate
the boundaries of the district.
(b) The petition shall be filed with the county clerk and
recorder of the c,ounty in which the signers of the petition are
located. Upon the filing of the petition the county clerk shall
examine the pet1t1on and certify whether the required number of
petitioners have signed the petition. If the number of pet1t1on
signers is sufficient, the clerk shall transmit the petition to 
the board of county ,commissioners.
(c) Upon receipt of a duly cer�ified petition the board of county
commissioners shall cause the text of the petition to be published
once a week for at'least three (3) consecutive weeks in a news
paper of general circulation within the county. With the publica
tion of the petition there shall be published a notice of the time
of the meeting of the board of county commissioners when the peti
tion will be considered stating that all persons interested may
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appear and be heard. No more than five (5) names attached to the 
petition shall appear in the publication and notice, but the num
ber of signatures shall be stated. 

At the time of filing the petition the sponsors thereof shall 
cause to be deposited with the county clerk a sufficient sum of 
money to cover the cost of publication of the petition and all 
necessary notices. If the petition and notices are not published 
the deposit shall be returned to whomever deposited the funds, and 
if there is any surplus remaining after paying for the publication 
as herein provided it shall be returned to the original 
depositors, and if a district is created the fees so expended are 
an obligation of the district and shall be repaid by the district 
to the depositors. 
(d) At the time set for hearing the petition, the board of county
commissioners shall hear all persons who desire to be heard rela
tive to the creation of an ambulance service district. The board
of county commissioners may, if they so desire and it appears
desirable, adjourn the meeting for not to exceed thirty (30) days
in time to further hear the petitioners and protestants, if any.
After the hearing or hearings, the board of county commissioners
shall adopt a resolution either creating the proposed ambulance
service district or denying the petition. When the board of county
commissioners creates an ambulance service district the board
shall adopt a resolution describing the boundaries of the dis
trict.
(e) When the board of county commissioners adopts the resolution
creating the ambulance service district, the board shall include
in the resolution the name of the district, and file a copy of the
order creating the district with the county clerk and recorder,
for which the clerk shall receive a fee of three dollars ($3.00).
(f) Procedures for annexation, deannexation, or dissolution of a
district created pursuant to this section shall be in substantial
compliance with the provisions for public notice and hearing pro
vided herein, and shall be by resolution adopted by the board of
county commissioners.
(2) When the board of county commissioners has ordered the cre

ation of an ambulance service district, pursuant to the provisions of 
this section, such district is hereby recognized as a legal taxing 
district, and providing ambulance service is a governmental function. 

(3) The board of county commissioners shall be the governing
board of an ambulance service district created pursuant to this sec
tion, and shall exercise the duties and responsibilities provided in 
chapter 39, title 31, Idaho Code. 

(4) In any county where an ambulance service district is created
as provided herein, the board of county commissioners is authorized to 
levy a special tax, not to exceed four-hundredths percent (.04%) of 
market value for assessment purposes, except as authorized by subsec
tion (a) below, upon all taxable property within the district for the 
purposes of the district, but the levy otherwise authorized in section 
31-3901, Idaho Code, shall not be made on taxable property within the
district.

(a) In any county where an ambulance service district has been
created as of January 1, 1976, and the market value for assessment
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purposes of the district is less than twc three hundred million 
dollars ($2300,000,000), the board of county commissioners is 
authorized -to levy a special tax, not to exceed ten-hundredths 
percent (.10%) of market value for assessment purposes, upon all 
taxable property within the district for the purposes of the dis
trict, but the levy otherwise authorized in section 31-3901, Idaho 
Code, shall not be made on taxable property within the district. 

Approved March 3, 1994. 

CHAPTER 53

{H.B. No. 652) 

AN ACT 
RELATING TO RECREATION DISTRICTS; AMENDING SECTION 31-4315, IDAHO 

CODE, TO REVISE P.ROCEDURES ON HOW CLAIMS AGAINST RECREATION DIS
TRICTS ARE PROCESSED AND TO MAKE A TECHNICAL CORRECTION; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-4315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4315. CLAIMS AGAINST DISTRICT. All claims against the district
shall be presented to the board in-writing,-with-a-fttrr-accottnt-of-thc 
itcms-�crificd-by-thc-oath-of-thc-ctaimant-or-thc-agcnt-of-thc--craim
ant--that--thc--samc-is-corrcct,-reasonabre-and-jttst,-and-no-craims-or 
demands-sharr-be-arrowed-unress-presented-and-�erified-as-,,ro�ided�in 
this--section. Upon allowance of claims by the board, payment may be 
ordered by warrant, signed by the treasurer and countersigned by the 
president or by check signed by the treasurer and countersigned by the 
president. In the absence of sufficient funds for the payment of 
claims allowed, the board may, by resolution, order payment of claims 
by money borrowed by registered warrants as provided in section 
3t-3t2S 31-2125, Idaho Code, or by money borrowed by issuing tax 
anticipation notes as provided by chapter 31, title 63, Idaho Code. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist., this act shall be in full force and effect 
on and after its passage' and approval. 

Approved March 3, 1994. 
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CHAPTER 54 
(S.B. No. 1338) 

AN ACT 

93 

RELATING TO ELECTIONS; REPEALING SECTION 34-2504, IDAHO CODE; AMENDING 
CHAPTER 25, TITLE 34, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
34-2504, IDAHO CODE, TO REQUIRE A STATEMENT OF EXPENDITURES TO BE
FILED BEFORE ELECTION DAY; AMENDING SECTION 34-2505, IDAHO CODE,
TO DELETE LANGUAGE REGARDING STATEMENTS OF EXPENDITURES FILED
AFTER ELECTION DAY; AMENDING SECTION 34-2418; IDAHO CODE, TO PRO
VIDE THAT THE BALLOTS AND BALLOT LABELS REQUIRED TO BE FURNISHED
FOR PRIMARY ELECTIONS MAY BE OF DIFFERENT COLORS FOR POLITICAL
PARTIES WHO ARE NOMINATING OR ELECTING CANDIDATES; AMENDING SEC
TION 34-622, IDAHO CODE, TO PROVIDE THAT AT THE GENERAL ELECTION
1986 AND EVERY FOUR YEARS THEREAFTER, A CORONER SHALL BE ELECTED
IN EVERY COUNTY AND TO MAKE A TECHNICAL CORRECTION; AMENDING SEC
TION 34-1707, IDAHO CODE, TO PROVIDE A DATE WHEN THE SPECIAL ELEC
TION WILL BE HELD; DECLARING AN EMERGENCY AND PROVIDING AN EFFEC
TIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-2504, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 25, Title 34, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 34-2504, Idaho Code, and to read as 
follows: 

34-2504. STATEMENT OF EXPENDITURES FILED BEFORE ELECTION DAY. All
funds distributed to the political parties in section 34-2503, Idaho 
Code, shall be deposited into the political party's account estab
lished under chapter 66, title 67, Idaho Code, and all such funds 
shall be reported on the disclosure reports required in that chapter. 

SECTION 3. That Section 34-2505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-2505. STATEMENT OF EXPENDITURES PfbEB-APTER-SEHERld.-EbE6Tf0H
RULES AND REGULATIONS -- UNQUALIFIED EXPENDITURES UNEXPENDED

BALANCE. Not--rater--than-the-thirtieth-day-forrowing-a-generar-erec
tion,-the-chairman-of-the-committee-sharr-be-responsibre-to-fire--with
the-office-of-the-board-a-statement-setting-forth�

fr7--the--amottnt-of-money-receiTed-by-the-committee-under-the-pro
Tisions-of-section-34-iS93t-and

fi7--the-qttarified-erection-expenses-fshown-in-sttch-detair-as--the
board-may-prescribe7-incttrred-by-the-committee.

The board is authorized to prescribe such rules and regulations,
to conduct such examinations and audits, to conduct such investiga
tions, and to require the keeping and submission of such books,
records and information as it deems necessary to carry out the func-
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tions and duties imposed by this act. 
If the board finds that any of the expenditures reported by the 

committee are not qualified election expenses, it shall so notify the 
committee of the amount deemed to have been not qualified. The commit
tee shall be entitled to hearing by the board; if after the hearing by 
the board, the expenditures are determined not to be qualified, such 
committee shall pay to the state auditor an amount equal to such 
amount to be credited to the public school fund. 

ff-the-report-fH:ed-under-this-seetion-.shows-an-unez:pended-bai:anee 
of--the-funds-pro�ided-under-the-terms-of-seetron-34-2593,-the-eommrt
tee-shai:i:-fii:e-monthi:y-reports-on-the-purposes-to-whieh-sueh-funds-are 
used-untri:-there-is-no-bai:anee. 

SECTION 4. That Section 34-2418, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-2418. BALLOTS AND BALLOT LABELS. (1) The ballots and ballot
labels required to be furnished for general or special elections shall 
be printed in black ink on clear white material of such size and 
arrangements as to suit the construction of the machine. The ballot 
labels for measures may contain a condensed statement of purpose for 
each measure to be voted on, accompanied by the words "Yes" and "No." 
The title of the offices on the ballot labels shall be printed in type 
as large as the space for the office will reasonably permit. Where 
more than one (1) candidate can be voted for an office, there shall be 
printed below the office title words indicating the number the voter 
is lawfully entitled to vote for out of the whole number of candi
dates, such as "Vote for Two." 

(2) The ballots and ballot labels required to be furnished for
primary elections shai:i: � be of different colors for the political 
parties who are nominating or electing candidates. 

(3) The "judiciary ballot" may be added to the ballot labels for
the political parties. Candidates for the above offices will be shown 
under the general title of nonpartisan judicial candidates. 

(4) When a vote tally system is used, the county clerk shall pre
pare the ballots as nearly as practicable as required by law. 

SECTION 5. That Section 34-622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-622. ELECTION OF COUNTY CORONERS -- QUALIFICATIONS. (1) At the
general election, i9Tz 1986, and every alternate four (4) year� there
after, a coroner shall be elected in every county. 

(2) No person shall be elected to the office of coroner unless he 
has attained the age of twenty-one (21) years at the time of his elec
tion, is a citizen of the United States and shall have resided within 
the county one (1) year next preceding his election. 

(3) Each candidate; shall file his declaration of candidacy with
the county clerk. Each declaration shall have attached thereto a peti
tion which contains the signatures of not less than five (5) nor more 
than ten (10) qualified electors. 

(4) Each candidatetwho files a declaration of candidacy shall at
the same time pay a filing fee of ten dollars ($10�) which shall be 
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deposited in the county treasury. 

SECTION 6. That Section 34-1707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1707. SUFFICIENCY OF PETITION -- NOTIFICATION -- EFFECT OF RES
IGNATION -- SPECIAL ELECTION. (1) (a) In the event that a pet1t1on 
filed with the secretary of state does not contain the required number 
of certified signatures after being returned by the county clerks, the 
secretary of state shall inform the person or organization under whose 
authority the petition was circulated that the petition is defective 
for lack of certified signatures, and specify the number of additional 
signatures required to make the petition valid. The petition must be 
perfected within thirty (30) days of the date that the secretary of 
state finds the petition defective for lack of certified signatures. 
If the petition is not perfected within the thirty (30) day period, 
the secretary of state shall declare the petition null and void ab 
initio in its entirety. 

(b) In the event that a petition filed with the secretary of
state is found by the secretary of state to contain the required num
ber of certified signatures, the secretary of state shall promptly, by 
certified mail, inform the officer being recalled, and the petitioner, 
that the recall petition is in proper form. 

(i) If the officer being recalled resigns his office within five
(5) days after notice from the secretary of state, his resignation
shall be accepted and the resignation shall take effect on the day
it is offered, and the vacancy shall be filled as provided by law.
(ii) If the officer being recalled does not resign his office
within five (5) days after notice from the secretary of state, a
special election shall be ordered by the secretary of state,
unless he is the officer being recalled, in which event the gover
nor shall order such special election. The special election must
be held on the date prescribed in section 34-106, Idaho Code. If
the officer being recalled is one (1) specified in section
34-170l(l)(a), Idaho Code, the special election shall be conducted
statewide. If the officer being recalled is one (1) specified in
section 34-1701(1)(b), Idaho Code, the special election shall be
conducted only in the legislative district.
(2) (a) In the event that a petition filed with a county clerk

does not contain the required number of certified signatures, the 
county clerk shall inform the person or organization under whose 
authority the petition was circulated that the petition is defective 
for lack of certified signatures, and specify the number of additional 
signatures required to make the petition valid. The petition must be 
perfected within thirty (30) days of the date that the clerk finds the 
petition defective for lack of certified signatures. If the petition 
is not perfected within the thirty (30) day period, the clerk shall 
declare the petition null and void ab initio in its entirety. 

(b) In the event that a petition filed with the county clerk is
found by the county clerk to contain the required number of certified 
signatures, the county clerk shall promptly, by certified mail, inform 
the officer being recalled, and the petitioner, that the recall peti
tion is in proper form. 
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(i) If the officer being recalled resigns his office within five
(5) days after notice from the county clerk, his resignation shall
be accepted and the resignation shall take effect on the day it is
offered, and the vacancy shall be filled as provided by law.
(ii) If the officer being recalled does not resign his office
within five (5) days1after notice from the county clerk, a special
election shall be ,ordered by the county clerk. The special elec
tion must be held on the date prescribed in section 34-106, Idaho
Code. The special election shall be conducted county-wide.
(3) (a) In the event that a petition filed with a city clerk does

not contain the required number of certified signatures, the city 
clerk shall inform the person or organization under whose authority 
the petition was circulated that the petition is defective for lack of 
certified signatures, and specify the number of additional signatures 
required to make the petition valid. The petition must be perfected 
within thirty (30) days of the date that the city clerk finds the 
petition defective for lack of certified signatures. If the petition 
is not perfected within the thirty (30) day period, the clerk shall 
declare the petition null and void ab initio in its entirety. 

(b) In the event that a petition filed with a city clerk is found
by the city clerk to contain the required number of certified signa
tures, the city clerk shall promptly, by certified mail, inform the 
officer being recalled., and the petitioner, that the recall petition 
is in proper form. 

(i) If the officer being recalled resigns his office within five
(5) days after notice from the city clerk, his resignation shall
be accepted and the resignation shall take effect on the day it is
offered, and the vacancy shall be filled as provided by law.
(ii) If the officer being recalled does not resign his office
within five (5) days after notice from the city clerk, a special
election shall be �rdered by the city clerk. The special election
must be held w±th±n-not-ress-than-£orty-£±�e-f45�-days-nor-more
than-s±xty-f69�-days,-and-the-date-o£-the-spee±ar--ereet±on--sharr
be--spee±£±ed--±n--the--order on the date prescribed in section
34-106, Idaho Code. ,The special election shall be conducted city
wide. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 4, 5 and 6 of this act shall be in 
full force and effect on and after its passage and approval. Sections 
1, 2 and 3 of this act 1shall be in full force and effect on and after 
July 1, 1994. 

Approved March 3, 1994. 

CHAPTER 55

(S.B. No. 1442) 

AN ACT 
APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL IN ADDITION TO THE 

APPROPRIATION MADE IN SECTION 1, CHAPTER 357, LAWS OF 1993; AND 
DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 357, Laws of 1993, there is hereby appropriated to the Legis
lative Council the following amounts, to be expended according to the 
designated expense classes from the listed fund for the period July 1, 
1993 through June 30, 1994: 
FROM: 
General Fund 
FOR: 
Personnel Costs 
Operating Expenditures 
Lump Sum 
Total 

$103,800 

$ 12,200 
25,400 
66,200 

$103,800 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 3, 1994. 

CHAPTER 56 
(S.B. No. 1517) 

AN ACT 
APPROPRIATING MONEYS TO THE DIVISION OF VOCATIONAL REHABILITATION IN 

ADDITION TO THE APPROPRIATION MADE IN SECTION 2, CHAPTER 361, LAWS 
OF 1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 2, 
Chapter 361, Laws of 1993, there is hereby appropriated to the State 
Board of Education for the' Division of Vocational Rehabilitation the 
following amounts, to be expended for the designated program according 
to the designated expense classes from the listed funds for the period 
July 1, 1993, through June 30, 1994: 
VOCATIONAL REHABILITATION SERVICES: 
FROM: 
Federal Grants Fund 
Miscellaneous Revenue Fund 

TOTAL 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 

$176,200 
17,700 

$193,900 

$ 57,200 
5,900 
9,000 

121,800 
$193,900 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 3, 1994. ' 

CHAPTER 57 
(S.B. No. 1340) 

AN ACT 
RELATING TO WARRANTS OF DISTRAINT; AMENDING SECTION 63-1306, IDAHO 

CODE, TO INCREASE THE FEE FOR ISSUING A WARRANT OF DISTRAINT TO 
TEN DOLLARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-1306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-1306. WARRANTS 10F DISTRAINT -- FEES, MILEAGE AND COMMISSIONS. 
Fees allowed for issuing warrants of distraint, collection, levy and 
return of same, shall be fr�e ten dollars ($510.00) for issuing each 
warrant. When levying on a warrant of distraint, section 31-3203, 
Idaho Code, "sheriff's fees" shall apply in determining service fees. 

Approved March 4, 1994. 

CHAPTER 58 
(H.B. No. 518, As Amended) 

AN ACT 
RELATING TO THE STATE BOARD OF DENTISTRY; AMENDING SECTION 54-901, 

IDAHO CODE, TO DELETE REDUNDANT AND OBSOLETE LANGUAGE; AMENDING 
SECTION 54-902, IDAHO CODE, TO UPDATE THE DEFINITION OF PRACTICE 
OF DENTAL HYGIENE AND TO MAKE A TECHNICAL CORRECTION; AMENDING 
SECTION 54-903, IDAHO CODE, TO UPDATE DEFINITIONS; AMENDING SEC
TION 54-904, IDAHO CODE, TO PROVIDE WHERE DENTAL HYGIENISTS MAY 
WORK UNDER GENERAL SUPERVISION; AMENDING SECTIONS 54-905 AND 
54-906, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC
TION 54-907, IDAHO CODE, TO DELETE OBSOLETE LANGUAGE, TO LIFT VOT
ING RESTRICTIONS ON DENTAL HYGIENE AND CONSUMER MEMBERS OF THE
BOARD AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-908,
IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
54-909, IDAHO CODE, TO STANDARDIZE QUALIFICATIONS OF BOARD MEM
BERS; AMENDING SECTION 54-910, IDAHO CODE, TO DELETE OBSOLETE LAN
GUAGE AND CORRECT TERMINOLOGY; AMENDING SECTION 54-911, IDAHO
CODE, TO ADD ONE NONDENTIST TO THE QUORUM REQUIREMENTS OF THE
BOARD; AMENDING SECTION 54-912, IDAHO CODE, TO DELETE OBSOLETE
LANGUAGE, TO PROVIDE FOR DESIGNATION OF A HEARING OFFICER AND DIS-
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COVERY PROCEDURES IN DISCIPLINARY PROCEEDINGS, TO AUTHORIZE THE 
ESTABLISHMENT AND ASSESSMENT OF FEES AND COSTS INCURRED TO ENFORCE 
THE CHAPTER AGAINST LICENSEES VIOLATING THE CHAPTER AND TO RENUM
BER SUBSECTIONS; AMENDING SECTIONS 54-913 AND 54-914, IDAHO CODE, 
TO CORRECT TERMINOLOGY; AMENDING SECTION 54-915, IDAHO CODE, TO 
CORRECT TERMINOLOGY, TO PROVIDE THAT AN APPLICANT CONVICTED OF 
CERTAIN CRIMES MAY BE LICENSED IF SUFFICIENTLY REHABILITATED, TO 
STANDARDIZE LICENSURE QUALIFICATIONS FOR DENTISTS AND DENTAL 
HYGIENISTS, TO DELETE REDUNDANT LANGUAGE, TO ADD A CROSS REFERENCE 
AND TO RENUMBER SUBSECTIONS; AMENDING SECTION 54-916, IDAHO CODE, 
TO CORRECT TERMINOLOGY AND TO ELIMINATE MINIMUM FEES FOR LICEN
SURE; AMENDING SECTION 54-917, IDAHO CODE, TO CORRECT TERMINOLOGY 
AND DELETE REDUNDANT LANGUAGE; AMENDING SECTION 54-918, IDAHO 
CODE, TO DELETE OBSOLETE LANGUAGE, TO PROVIDE FOR RECOGNITION OF 
CERTIFICATES FROM THE COMMISSION ON NATIONAL DENTAL EXAMINATIONS, 
TO PROVIDE A CODE REFERENCE RELATING TO THE EXEMPTION FROM DISCLO
SURE OF EXAMINATION QUESTIONS AND ANSWERS AND TO MAKE A TECHNICAL 
CORRECTION; AMENDING SECTION 54-919, IDAHO CODE, TO CORRECT TERMI
NOLOGY; AMENDING SECTION 54-920, IDAHO CODE, TO DELETE AN INCOR
RECT REFERENCE, TO PROVIDE REQUIREMENTS FOR PROVISIONAL LICENSES, 
TO DELETE CERTAIN REQUIREMENTS TO CONVERT AN INACTIVE LICENSE TO 
ACTIVE STATUS, TO DELETE THE STATEMENT THAT A LICENSE WITH RETIRE
MENT STATUS INDICATES THE LICENSEE WAS IN GOOD STANDING AT THE 
TIME OF RETIREMENT AND TO MAKE A TECHNICAL CORRECTION; AMENDING 
SECTION 54-921, IDAHO CODE, TO CORRECT TERMINOLOGY; AMENDING SEC
TION 54-922, IDAHO CODE, TO CORRECT TERMINOLOGY AND TO MAKE TECH
NICAL CORRECTIONS; AMENDING SECTION 54-923, IDAHO CODE, TO PROVIDE 
THAT A LICENSEE CONVICTED OF CERTAIN CRIMES MAY NOT BE SUBJECT TO 
MANDATORY LICENSE REVOCATION IF SUFFICIENTLY REHABILITATED; AMEND
ING SECTION 54-924, IDAHO CODE, TO AUTHORIZE THE BOARD TO LEVY 
ADMINISTRATIVE PENALTIES AND ASSESS ADMINISTRATIVE COSTS IN DISCI
PLINARY PROCEEDINGS, TO CORRECT TERMINOLOGY, TO DEFINE MALPRAC
TICE, TO PROVIDE ADDITIONAL GROUNDS FOR DISCIPLINARY ACTION, TO 
DELETE OBSOLETE LANGUAGE, TO DELETE THE REQUIREMENT THAT A SPE
CIFIC TIME PERIOD BE IDENTIFIED IN AN ORDER REVOKING OR SUSPENDING 
A LICENSE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 
54-925, IDAHO CODE, TO AUTHORIZE THE BOARD TO LEVY ADMINISTRATIVE
PENALTIES AND ASSESS COSTS IN DISCIPLINARY PROCEEDINGS AGAINST
DENTAL HYGIENISTS AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
SECTION 54-926, IDAHO CODE; AND AMENDING SECTION 54-934, IDAHO
CODE, TO PROVIDE A CODE REFERENCE PERTAINING TO THE EXEMPTION FROM
DISCLOSURE OF PEER REVIEW COMMITTEE RECORDS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-901, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-901. DEFINITION -- PRACTICE OF DENTISTRY. The practice of den
tistry is the doing by one (1) person, for a direct or indirect con
sideration, of one or more of the following with respect to the teeth, 
gums, alveolar process, jaws, or adjacent tissues of another person, 
namely: 
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Examining for diagnosis, treatment, extraction, repair, replace
ment, substitution, or correction; 

Diagnosing of disease, pain, injury, deficiency, deformity or 
physical condition; 

Treating, operating, prescribing, extracting, repairing, taking 
impressions, fitting, replacing, substituting, or correcting; 

ereaning,-potishing,-or-remo�ing-stains-or-concretions,-or--appty
ing-topicat-medicationtl 

Administering anesthetics or medicaments in connection with any of 
the foregoing. 

The--doing--of--any:-of--the-foregoing-acts-with-respeet-to-dentar 
prosthetic-apptiances-whieh-reqnires--or--neeessitates--the--presence, 
aid,--assistance--or-cooperation-of-the-person-intended-to-be-the-aser 
or-wearer-of-snch-dentar-prosthetie-apptiance-is--hereby--speeificatty 
defined--as--praetieing�dentistry-and-is-not-mere-meehaniear-work-apon 
inert-matter-in-a-dentat-taboratory-as-the-term-is-ased--hereafter�in 
th±s-aet. 

SECTION 2. That Section 54-902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-902. DEFINITION1-- PRACTICE OF DENTAL HYGIENE. The practice of
dental hygiene is the doing by one (1) person for a direct or indirect 
consideration of one (1) or more of the following with respect to the 
teeth or dental health of another person, namely, cleaning, polishing, 
removing stains or concretions; performing nonsurgical periodontal 
therapy; administering prescribed anesthetics or medicaments; applying 
preventive agents; performing nonsurgical, clinical and laboratory 
oral diagnosis diagnostic tests for interpretation by a dentist; prep
aration of preliminary records of oral conditions for-interpretation 
by-a-dentist; and such other dental services as may--be specified by 
the dentist unless prohibited by the board from-time-to-time in its 
adopted rules and-regarations,-pro�±ded,-howe�er,-a--dentar--hygienist 
sharr-not-be-aathorized�to-perform-the-fottowing� 

frt--The--diagnos±��-of--orar--conditions--and--treatment-prann±ng 
therefort 

fzt--fhe-prescript±on-of-drags-and-raboratory-work-aathor±zat±onst 
f3t--The-performance-of-sargicat-proeednres-on-hard-and-soft--tis

saet-or 
f4t--fhe--taking--of-any-finat-impressions-of-the-teeth-or-jaws-or 

the-retationship-of-the-teeth-or-jaws-for-the-parpose--of�fabrieating 
any-intra-orar-restoration,-appriance-or-prosthesis. 

SECTION 3. That Section 54-903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-903. GENERAL DEFINITIONS. As used in this chapter:
(1) "Association" means the Idaho state dental association and

the Idaho dental hygienists' association. 
(2) llAathorized--med±camentsll-when-ased-in-the-praetiee-of-dentat

hygiene-are-medicines-or-hearing-apprications-rimited-to-topicar-anes
theties-and-anticariogen±e-regend-drags. 

f3t "Board" means the state board of dentistry. 
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(43) "Dental assistant" is a person who need not be licensed
under -this chapter, but who is regularly employed by a dentist at his 
office, who works under the dentist's direct supervision, and is ade
quately trained and qualified according to standards established by 
the board to perform the dental services permitted to be performed by 
assistants by this chapter and applicable rules and-regaiatrons of the 
board. 

(54) "Dental hygienist" is a person both qualified and annually
licens;d by the laws of Idaho to practice dental hygiene. 

(65) "Dental specialist" is a dentist who limits his practice to
a specialty defrned recognized by the American dental association, who 
possesses a general license for the practice of dentistry erther-rn 
rdaho-or-another-state, who has graduated from an--lunerrean--dentar 
assoeratron board approved post-graduate program in his specialty and 
is a person both qualified and annually licensed by the laws of Idaho 
to practice dentrstry a dental specialty. 

(T6) "Dentist" is a person both qualified and annually licensed 
by the-laws of Idaho to practice dentistry. 

(81.) "Direct supervision" is supervision of a dental aaxrirary 
assistant or dental hygienist requiring that a dentist diagnose the 
condition to be treated, a dentist authorize the procedure to be per
formed, a dentist remain in the dental office while the procedure is 
performed, and that before dismissal of the patient, a dentist 
approves the work performed by the aazrrrary dental assistant or den
tal hygienist. 

(9_!!) "General supervision" is supervision of a dental hygienist 
requiring that a dentist authorize the procedure which is carried out, 
but not requiring that a dentist be in the office when the authorized 
procedure is performed. 

(i9�) "Indirect supervision" is supervision of a dental hygienist 
requiring that a dentist authorize a procedure and that a dentist be 
in the dental office while the procedure is performed by the hygien
ist. 

SECTION 4, That Section 54-904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-904. 
SUPERVISION 

AUTHORIZATION FOR PROCEDURES PERFORMED UNDER GENERAL 
BY DENTAL HYGIENISTS -- PRIVATE OFFICE -- PUBLIC SETTING. 

A dental hygienist is authorized to practice under general supervision 
when: 

(1) A licensed dentist has diagnosed the condition to be treated,
determined the procedure to be performed, and has delegated with writ
ten orders to a qualified dental hygienist the performance of pre
scribed treatment; or 

(2) A supervisory dentist has evaluated the dental health plan
and has issued written orders to a dental hygienist employed in a-pab
rre-hearth-program,-narsrng-home,-pabrre--sehoor--or--prrTate--sehoor, 
wrrtten-orders-rrmrted-to-any-or-arr-0£-the-forrowrng-proeedares�-orar 
prophyiaxrs,--orai--heaith-sereenrng,-orai-heaith-edaeatron,-and-£iao
rrde-moath-rrnse--programs any institutional setting where dental 
hygiene services may be performed. 



102 IDAHO SESSION LAWS c. 58 1 94 

SECTION 5. That Section 54-905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-905. UNLAWFUL PRACTICE OF DENTISTRY. (1) Any person who shall
practice, or shall in any manner hold himself out to any other person, 
or to the public, as qualified or licensed to practice dentistry, or 
who represents himself to be a dentist, within the state of Idaho, 
without at the time thereof being a dentist, shall be guilty of a mis
demeanor and upon conviction thereof shall be fined not less than one 
thousand dollars ($1,000) nor more than three thousand dollars 
($3,000), or be imprisoned in the county jail for not less than thirty 
(30) days nor more than six (6) months, or both.

Each act of practice, or holding out, or representation, shall
constitute a separate offense. 

(2) ,conviction under the provisions of this section shall not
prevent issuance of an•injunction as ±n-thr9-aet provided in section
54-933

1 
�daho Code.

SECTION 6. That Section 54-906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-906. UNLAWFUL PRACTICE OF DENTAL HYGIENE. (1) Any person, not
a dentist, who shall practice, or shall in any manner hold himself out 
to any other person,• or to the public, as qualified or licensed to 
practice dental hygiene within the state of Idaho without at the time 
thereof being a licensed dental hygienist, or who performs any act, 
function, or service permitted a dental hygienist by this act without 
the supervision of a dentist as specified by the rules and-regarat±on9 
of the board, shall be guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than one hundred dollars ($100) nor 
more than three hundred dollars ($300), or be imprisoned in the county 
jail for not less than thirty (30) days nor more than six (6) months, 
or both. 

Each act of practice, or holding out, or representation shall con
stitute a separate offense. 

(2) Conviction under the provisions of this section shall not
prevent issuance of an injunction as ±n-thr9-aet provided in section 
54-933, Idaho Code.

� 

SECTION 7. That Section 54-907, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

54-907. STATE BOARD OF DENTISTRY ESTABLISHED. There is hereby
established in the department of self-governing agencies a state board 
of dentistry to be composed of eight (8) members, five (5) of whom 
shall be dentists, two (2) of whom shall be dental hygienists, and one 
(1) of whom shall be a consumer person familiar with health care occu
pations. The dentist members of the board holding such position on
July 1, 198l

i 
shall remain in office as members of the board of den

tistry until their respective terms as members of the board shall have
expired, and thereafter dentist members of the board of dentistry
shall be appointed by the governor in the·manner hereinafter set forth
herein. Upon appointment by the governor, the term of office of a den-
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tist member of the board shall commence as-of on the first Monday of 
February next following his appointment and"""'ihall continue for five 
(5) years thereafter. A vacancy in membership of the board shall occur
whenever the regular term of a member expires or when a member dies,
resigns or is removed from office by the governor. Appointments to
fill a vacancy occurring for some reason other than expiration o� term
of office shall be made for the unexpired term which is being filled.
The governor may remove any member of the board from membership on the
board who is found by the governor to be mentally or physically inca
pable of acting, or to be neglecting or refusing to act, or who ceases
to have the qualifications of a member or who has failed to attend,
without reasonable cause, two (2) successive meetings of the board.

The dental hygienists and consumer member of the board shall be 
appointed by the governor in the manner provided in section 54-908, 
Idaho Code. Except as provided herein, the term of office of the den
tal hygienists and consumer member holding such position on July 1, 
1991, and regularly appointed thereafter, shall be five (5) years com
mencing on the first Monday of February next following appointment. 
�he-dentar-hygienist-member-representing-the-eomponent--designated--by 
the--dentar-hygienists�-assoeiation,-parsaant-to-seetion-,4-998,-fdaho 
eode,-to-represent-the-soathern--portion--of--the--state--and--hording 
offiee--on--dary--r,-r99r,-sharr-ser�e-antir-Pebraary-r994.-�he-dentar 
hygienist-members-sharr-ha�e-�oting-power-in-arr-board-matters--rerat
ing--to--the--praetiee-of-dentar-hygiene.-�he-eonsamer-member-may-�ote 
onry-on-matters-rerating-to-administration-and--poriey--whieh--do--not 
direetry--affeet--seientifie--and-praetiear-examination-of-dentists-or 
hygienists-for-rieensing. 

SECTION 8. That Section 54-908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-908. STATE BOARD OF DENTISTRY -- NOTICE OF VACANCY -- NOMI
NEES. (1) Prior to the expiration of the regular term of a dentist 
member of the board or upon the occurrence or declaration of a vacancy 
in the dentist membership of the board, the governor shall notify the 
Idaho state dental association of that fact in writing and the associ
ation shall, within sixty (60) days thereafter, nominate three (3) 
persons licensed to practice dentistry to fill the vacancy and shall 
forward the nominations to the governor, who shall appoint from among 
the nominees, a person to be a member of the board to fill the 
vacancy. The nominees shall be selected in a manner as shall be deter
mined by the rules and regulations of the association. For the pur
poses of nominations and appointments, the state shall be divided by 
the association into four (4) components and nominations and appoint
ments to the board shall be made in such a manner that each component 
shall be represented on the board by one (1) dentist member. The fifth 
dentist member of the board shall be a member at large who may reside 
in any of the four (4) components. If the association shall fail to 
furnish to the governor the names of nominees to fill vacancies within 
the time provided, the governor may appoint any dentist qualified for 
membership to fill the vacancy. If the vacancy is in the term of a 
member from one of the four (4) components, the appointee shall reside 
within the component. 
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(2) Prior to the expiration of the regular term of the a dental
hygienist member of the board or upon the occurrence or decla;ation of 
a vacancy in the dental hygienist membership of the board, the gover
nor shall notify the Idaho dental hygienists' association of that fact 
in writing and the association shall within sixty (60) days thereaf
te�, nominate three (3) persons licensed to practice dental hygiene to 
fill the vacancy and shall 1forward the nominations to the governor, 
who shall appoint one (1) of the nominees to be a member of the board. 
The nominees shall be selected in a manner as shall be determined by 
the rules and regulations of the dental hygienists' association. For 
the purposes of nominations and appointments, the state shall be 
divided by the association into two (2) components and nominations and 
appointments to the board shall be made in such a manner that each 
component shall be represented on the board by one (1) dental hygien
ist member. If the dental hygienists' association fails to furnish the 
names of nominees within the time provided, the governor may appoint 
any qualified dental hygienist to fill the vacancy. If the vacancy is 
in the ·term of a member from one (1) of the two (2) components, the 
appointee shall reside within ·the component. 

(3) The governor shall appoint any qualified person as a consumer
member to the board, prior to •the first Monday of February next--for
rowing--the--effeetrTe--date-of-thrs-aet,-and-thereafter,-prror-to-the 
exprratron-of in the year the term of office of the consumer member 
shall expire or upon the vacancy of office of the consumer member;--as 
the-ease-may-be. 

SECTION 9. That Section 54-909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-909. BOARD OF DENTISTRY QUALIFICATIONS OF MEMBERS. Each 
dentist and each dental hygienist member of the board shall hold a 
current, active status Idaho dental license, and shall be a resident 
of the state of Idaho� and-be-nerther-drreetry-�-rndrreetry--rn�any 
way-eonneeted-with-or-rnterested-rn-the-dentar-sappry-basrness. 

The-�qaarrfreatrons�for--the-dentar-hygrenrst-member-of-the-board 
sharr-rnerade� 

fr7--earrent--aetrTe-idaho-rreensare. 
fr7--Be-a-resrdent-of-the-state-of-idaho. 
f37 The consumer member of the board must be a resident of the 

state of Idaho.-The-eonsamer-member and shall be representative of the 
public consumers of dental care services,-as-opposed-to-the-profes
sronar-members-of-the-board-whose-serentrfre-expertrse--and�knowredge 
rs--reqarred--to--proteet-the-pabrre-rnterest.-Therefore,-the-eonsamer 
member-snarr-not-haTe--any--drreet--peeanrary--rnterest--rn--prOTrdrng 
hearth--eare--serTrees.--No--person-sharr-qaarrfy-for-apporntment-as-a 
eonsamer-member-who-rs-a-member-or-emproyee--of--any--other--rreensrng 
board--of--hearth�oeeapations,--or-a-member-or-emproyee-of-any-hearth 
oeeapatron-professronar-soerety-or-assoeratron,-or-a-rreensee--of--any 
hearth-oeeapatron-board. 

SECTION 10. That Section 54-910, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-910. STATE BOARD OF DENTISTRY FUND -- CREATION OF. All fees of
any kind collected under the provisions of this act shall be deposited 
with the state treasury to the credit of a separate fund to be known 
as the state board of dentistry fund and all such moneys-as-may-here
after that comes into such this fund are--hereby is appropriated to 
carryi�out the purpose�nd objects of this---;-ct, and to pay all 
costs and expenses incurred in connection therewith.--Nc--cther--state 
funds--sharr--be--expended--fcr-the-purpcses-cf-this-aet-prcTided-that 
fttnds-ecrreeted-hereunder-sharr-be-immediatery-aTairabre-in-the--bien
ni'lllll""-r96T-68,--the--prcTiSiCns-cf-the-budget-raw-nctwttftStanding with 
this act. Such moneys shall be paid out upon warrants drawn by the 
state auditor upon presentation of proper vouchers approved by the 
state board of dentistry or its exeeatiTe-seeretary administrator act
ing within his the administrator's delegated authority. Such claims 
and vouchers shall be examined by the board of examiners as are other 
claims against the state. Moneys paid from this fund are expressly 
exempted from the provisions of sections 67-2007 and 67-2008, Idaho 
Code (Standard Travel Pay and Allowance Act of 1949). 

SECTION 11. That Section 54-911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-911. BOARD OF DENTISTRY ORGANIZATION MEETINGS 
EXPENSES -- PER DIEM. The board of dentistry shall select from its 
dentist members a chairman who shall serve at the pleasure of the 
board. The board may meet at stated times, and shall meet upon the 
call of its chairman or a majority of the members. It shall keep min
utes of its meetings and actions thereat. Five (5) members, three (3) 
of whom must be dentists and one (1) of whom must be a nondentist, 
shall co�stitute a quorum, and the vote of the majority of the members 
present at a meeting at which a quorum is present shall determine the 
action of the board. 

Out of any appropriation applicable to the administration of this 
act, each member of the board shall be compensated as provided by sec
tion 59-509(h), Idaho Code. 

SECTION 12. That Section 54-912, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-912. BOARD OF DENTISTRY -- POWERS AND DUTIES. The board shall
have the following powers and duties: 

(al) To ascertain the qualifications and fitness of applicants to 
practice dentistry, a dental specialty or dental hygiene; to prepare, 
conduct and grade qualifying examinations; to issue in the name of the 
board a certificate of qualification to applicants found to be fit and 
qualified to practice dentistry or dental hygiene. 

(b2) To prescribe rules for a fair and wholly impartial method of 
licens�re and examination of applicants to practice dentistry, a den-
tal specialty or dental hygiene. 

fe�--fn-the-eTent-a-dentar-sehccr-be-estabr±shed-with±n-the--state 
cf-idahc,-cr-dentar-hygiene-be-taught-at-any-sehccr,-ecrrege,-institu
ticn,--uniTersity--cr-department-therecf-within-the-state-cf-idahc,-tc 
preseribe-by-rure-ecurses-cf-study-fcr-and--instrueticn--in--dentistry 
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I 
and-dentar-hyg±ene,-the-per±od-of-stady,-the-±nstract±onar-fac±r±t±es, 
facarty--and--±nstractor--reqa±rements,--and-to-estabr±sh-standards-of 
prer±m±nary-edacat±on-reqa±s±te-to-adm±ss±on-to-the--schoor,--correge, 
ttn±vers±ty--or-departme�t-thereof-and-to-reqtt±re-sat±sfactory-proof-of 
the-reqtt±rement-of-those-standardsT 

(dl) To define by rule what shall constitute accepted and
approved schools, colleges, institutions, universities or departments 
thereof for the teaching of dentistry or dental hygiene and to deter
mine, accept and approve those that comply therewith. 

(ei) To promulgatelother rules required by law or necessary or 
desirable for its enforcement and administration; to define by regara
t±on rule the terms Junprofessional or-fragrant-±mmorar conduct or 
practi�injurious to the public as the terms are used in section 
54-924, Idaho Code, and--to--estabr±sh-by-rare-m±n±mam-standards-of
creanr±ness-and-san±tat±ont-to-prescr±be-and to furnish applications,
certificates, licenses and other necessary forms.

(f5) To inspect or cause to be inspected the offices or operating 
rooms ;f all persons licensed under this chapter. 

(g6) Upon its own motion or upon any complaint, to initiate and 
conduct investigations on all matters relating to the practice of den
tistry or dental hygiene and to conduct hearings or proceedings on its 
own or through its designated hearing officer, to revoke, suspend or 
otherwise condition certificates of qualification or licenses of per
sons practicing dentistry or dental hygiene and, on such terms as the 
board shall deem appropriate, to revoke

i 
or suspend, or otherwise con

dition such licenses, provided such hearings and proceedings shall be 
had in conformance with the provisions of chapter 52, title 67, Idaho 
Code,--and--±n--r±ea-of�revocat±on-or-saspens±on-of-r±censes,-to-enter 
±nto-and-estabr±sh-and-enforee-consent-orders-as-anthor±zed-by-chapter 
5z,-t±tre-6T,-fdaho-6ode,-wh±ch-orders-may-±ncrttde-probat±on�ry-terms. 
Final decisions of the board shall be rev±ewabre-and--appearabre sub
ject to judicial review as provided in chapter 52, title 67, Idaho 
Code. 

(hl) The board
1 

its designated hearing officer, or representative 
shall have power to administer oaths, the power to engage in discovery 
as provided in the Idaho rules of civil procedure and chapter 52

1 

title 67, Idaho Code, including, but not limited to, the power to take 
depositions of witnesses within or without the state in the manner 
provided by law in civil cases, and shall have power throughout the 
state of Idaho to require the attendance of witnesses and the produc
tion of books, records and papers as it may desire at any hearing 
before it of any matteriwhich it has authority to investigate, and for 
that purpose the board or its designated hearing officer may issue a 
subpoena for any witness or a subpoena duces tecum to compel the pro
duction of any books, records or papers, directed to the sheriff of 
any county of the state of Idaho, where the witness resides, or may be 
found, which shall be served and r.eturned in the same manner as a sub
poena in a criminal case is served and returned. The fees and mileage 
of the witnesses shall be the same as that allowed in the district 
courts in criminal cases and shall be paid from the state board of 
dentistry fund in the same manner as other expenses of the board are 
paid. In any case of disobedience to, or neglect of, any subpoena or 
subpoena duces tecum l served upon any person, or the refusal of any 
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witness to testify to any matter regarding which he may lawfully be 
interrogated, it shall be the duty of the district court, or any judge 
thereof, of any county in this state in which the disobedience, 
neglect or refusal occurs, upon application by the board to compel 
obedience by proceedings for contempt as in the case of disobedience 
of the requirements of a subpoena issued from the court or for refusal 
to testify. The licensed person accused in the proceedings shall have 
the same right of subpoena upon making application to the board. 

(i8) The board shall establish an office at-Boise and may appoint 
an adiinistrator who need not be a member of the board or a person 
licensed to practice dentistry or dental hygiene, and may employ other 
personnel, including attorneys and hearing officers, as may be neces
sary to assist the board. The board shall prescribe the duties of the 
administrator and these duties shall include the preparation of all 
papers and records under law for the board, and shall include enforce
ment activities as to the board may from time to time appear advis
able, and the administrator shall act for and on behalf of the board 
in such manner as the board may authorize, keep records, property and 
equipment of the board and discharge other duties as the board may 
from time to time prescribe. The compensation of the administrator or 
other personnel shall be determined by the board and the administrator 
shall be bonded to the state in the time, form and manner prescribed 
in chapter 8, title 59, Idaho Code. 

(j9) To report annually to the associations on the status of the 
state board of dentistry account and furnish the associations a writ
ten report on all receipts and expenditures during the preceding year. 

(klO) �he--board--may,-by-�itten-agreement,-aathorize-the-bareaa 
of-oeeapationar-rieenses-as-agent-to-aet-in-its-interest Provide, by 
rule, for re"asonable fees for administrative costs and assess costs 
reasonably and necessarily incurred in the enforcement of this chapter 
when a licensee has been found to be in violation of this chapter. 

SECTION 13. That Section 54-913, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-913. CERTIFICATES -- LICENSES -- RECORDS. (1) All certificates
of qualification to practice dentistry or dental hygiene, and all 
annual licenses therefor shall be issued by the board in the name of 
the board, with the seal thereof attached. 

(2) The board shall keep a record of all applicants for examina
tion licensure to qualify as a dentist or dental hygienist, of appli
cants rejected on application or examination with the reason for 
rejection, of certificates of qualification and of annual licenses 
issued, and of dentists and dental hygienists. 

SECTION 14. That Section 54-914, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-914. DENTISTS AND DENTAL HYGIENISTS PREVIOUSLY QUALIFIED. All
persons who prior to the effective date of this act who had been found 
qualified to practice dentistry or dental hygiene in this state and 
who on the effective date of this act were licensed as dentists or 
dental hygienists in this state shall be deemed to be qualified and 
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licensed dentists or dental hygienists under this act subject to the 
provisions of this act. 

SECTION 15. That Section 54-915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-915. QUALIFICATIONS REQUIRED FOR DENTIST OR DENTAL HYGIENIST
E*AMfNATf0N LICENSURE. No person hereafter shall be eligible for exam
rnatron--to--be--attowed licensure to practice dentistry or dental 
hygiene in this state �nless he-or-she the applicant: 

(al) Be Is of good moral character and-repntatron, and has not 
have pled guilty to or been convicted of any felony, or of any misde
meanor involving moral turpitude, unless the person demonstrates that 
he has been sufficiently rehabilitated to warrant the public trust; 

(b2) Shall, for dentistry, have successfully completed the course 
of st�dy in dentistry in, and graduated and received a degree of doc
tor of dental surgery, doctor of dental medicine, or equivalent degree 
from a dental school accepted and approved by the board; 

(c3) Shall, for dental hygiene, have successfully completed the 
course- of study in dental hygiene in, and received a certificate 
thereof degree from a dental hygiene school accepted and approved by 
the board. 

(d4) The-board-may-issne-provisionat-ticenses-to-persons-ticensed 
to--pr;ctice-dentistry-or-dentat-hygiene-in-other-states-if-snch-other 
states-have-qnarifications-for-ticensure-no-tess-strict-than-those--of 
the--state-of-fdaho.-The-prov±s±onat-t±cense-shatt-be-varid-onty-nntit 
the-next-regnrarty-sehednred-examinatron-and-the-board-sharr-eorrect-a 
fee-of-one-hnndred-twenty-five-dottars-f$ri5�-from-the-dentist--appti
cant--and-sixty-seven-dorrars-and-fifty-cents-f$6T.59�-from-the-dentar 
hygrenist-apprieant-prior-to-issnance-of-sneh-provisionat-tieense.--No 
snch--provisionat-tieense-sharr-be-issned-to-any-person-who-has-faired 
an-examination-given-by-the-board-or,--prior--to--the--effective--date 
hereof,-by-the-board-of-dentar-examiners Shall, for dentistry and den
tal hygiene, pass the examination provided for in section 54-918

1 

Idaho Code. 

SECTION 16. That Section 54-916, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-916. APPLICATION FOR EfAHfNATf0N LICENSURE -- FEE. Any person
desiring to practice dentistry, a dental specialty or dental hygiene 
within the state of Idaho shall,-in-his-own-handwriting-and-nnder 
oath, make an application for examination licensure in dentistry, a 
dental specialty or dental hygiene, as the case may be, on forms fur
nished by the board, which forms shall call for information from the 
applicant as shall show his full, true name and that he possesses all 
the qualifications required by law for the examination license applied 
for. The application and supporting instruments as shall be required, 
together with payment of an application fee of not ress-than-one-hnn
dred-dorrars-f$r99�,-nor more than three hundred dollars ($300) for 
dentists, the fee to be set by the rules and-regnrations of the board 
and not ress-than-frfty-dortars-f$59.99�,-nor more than one � hun
dred fifty dollars ($il50) for dental hygienists, the fee to be set by 
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the rules and-regnTations of the board, and not Tess-than-two-hnndred 
fifty-doTTars-f$2597-nor more than six hundred dollars ($600) for den
tal specialists, the fee to be set by the rules and-regnTations of the 
board, shall be filed with the board at a sufficient time,-to-be-fixed 
by-regnTatrons,-before-an-examination to permit the board to investi
gate into the moral character and-repntation of the applicant and his 
possession of the other qualifications for examination licensure. The 
fee shall not be refunded. 

SECTION 17. That Section 54-917, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-917. ALLOWANCE OR REJECTION OF APPLICANT. In the event the
board finds npon-inTestigation that the applicant does not possess all 
the qualifications required for examination licensure, or that his the 
application or supporting instruments contain false or misleading 
statements of material facts, the board shall refuse to permit the 
applicant to take-the-examinations be licensed, and shall in writing 
so notify the applicant giving the reasons therefor. The board shall 
record such refusal and reasons and the date and means of notifica
tion. 

fn-the-eTent-the-board-finds-that-the-appTieant-possesses-aTT--the 
qttaTifieations--for-examination,-it-shaTT-permit-the-appTreant-to-take 
the-examrnation-in-dentistry-or-dentaT-hygiene,-as-the--ease--may--be, 
next-giTen-after-the-fiTrng-of-the-appTreatronT 

A--person--who-has-been-refnsed-permrssron-to-take-an-examrnatron, 
or-who-has-faiTed-to-appear-at--the--examrnatron--next--foTTowing--his 
appTieation,--may--agarn--appTy-as-in-the-ease-of-a-first-appTreation, 
proTided-howeTer,-that-a-snbseqnent-appTieation-shaTT--fnTTy--drseTose 
to-the-board-the-faet-of-the-prror-refnsaT,-or-the-farTttre-to-appearT 

An--appTreant-who-faiTs-to-pass-hrs-first-examrnation-may-take-the 
examrnatron-next-foTTowrng,-proTided-he-shaTT-haTe-notrfied-the--board 
of--his-rntentron-to-take-snch-examrnatron-and-haTe-paid-an-additionaT 
examinatron-fee-wrthin-sneh-period-as-preseribed--by--regnTationT--ihe 
fee-shaTT-not-be-refnnded7-Aft-appTieant-who-has-£aiTed-the-examrnatron 
three--f37--times-shaTT-not-be-aTTOwed-to-retake-the-examination-£or-a 
fonrth-time-nntiT-he-has-snbmrtted-proof-0£-additionaT-edneation-0£--a 
eharaeter--and-qttaTity-satisfaetory-to-the-board-as-may-be-reqnired-by 
regttTationT 

SECTION 18. That Section 54-918, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-918. EXAMINATIONS CERTIFICATE OF QUALIFICATION. At least 
once in each calendar year at-times-and-pTaces-fixed-by-the-board, the 
board or its agent shall conduct separate examinations in generaT den
tistry and in dental hygiene. Examinations shall be written or clini
cal, or both, and-of-snch-dnration-and-eharaeter, and upon such sub
jects in dentistry and dental hygiene as the board shall determine 
will thoroughly test the fitness and ability of the applicant to prac
tice dentistry or dental hygiene,-as-the-case-may-be7-fn-addition,-the 
board--wrTT--condnet--examinations-to-assess-the-fitness-of-eandidates 
for-the-Ticensnre-as-a--dentaT-speciaTist-as-the-reqnest-for-speciaTty 
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r±censure-ar±ses.-ihe-board-or-±ts-agent-witt-grade-the--exam±nat±ons, 
and--±ts--grades--shatt--be--f±nat-and-not-subject-to-rev±ew. It shall 
report and record the,names of applicants who pass and of those who 
fail the examination. Upon the candidates candidate's request, the 
board will issue to each passing applicant in dentistry, who is quali
fied for Idaho licensure, a certificate of qualification to practice 
dentistry, and to each passing applicant in dental hygiene, who is 
qualified for Idaho licensure, a certificate of qualification to prac
tice dental hygiene within the state of Idaho,--and--to--each--pass±ng 
appr±cant-±n-a-dentar-spec±arty,-who-±s-qttar±f±ed-for-fdaho-t±censure, 
a--cert±f±cate�of-qttar±f±cat±on-to-pract±ce-a-dentat-spec±arty-w±th±n 
the-state-of-fdaho. 

Prior to an examination, or·by general regurat±on rule, the board 
shall determine the relative weight of the written and�the clinical 
examination, the passing grade, not exceeding seventy per cent (70%), 
for each subject, section, or part of the examination and the general 
average passing grade,•not exceeding seventy-five per cent (75%). The 
board may recognize a certificate granted by the nat±onat--board--of 
dent±stry--±n-t±eu-of-such-exam±nat±on-or-subject-to-add±t±onat-exam±
nat±on-as-the-board-may-requ±re commission on national dental examina
tions. 
��-Applicants who fail the examination shall be notified thereof in 
writing by the board or its agent, which shall also record the fact of 
failure and the date and means of notification. 

Written questions and answers of applicants shall be subject to 
disclosure according to,chapter 3, title 9, Idaho Code, unless exempt 
from disclosure as provided by section 9-340, Idaho Code, and shall be 
destroyed by the board after the period of one (1) year following the 
examination. 

SECTION 19. That Section 54-919, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-919. CHEATING. In the event the board finds prior to the issu
ance of a certificate of qualification that an applicant, whether or 
not receiving a passing1grade in the examination, has made any false 
statement with intent to mislead or deceive the board or its members 
in or in connection with his application, or has cheated or attempted 
to cheat in examination, such applicant shall be denied a certificate 
of qualification and shall be notified thereof in writing with the 
reasons

i 
therefor,-and.sttch the fact� and the date and means of noti

fication shall be recorded by the board. 
In the event of such finding, subsequent to the issuance of a cer

tificate of qualification, proceedings may be maintained to revoke 
such certificate and any annual license outstanding, on such ground. 

SECTION 20. That Section 54-920, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-920. ANNUAL LICENSES -- FEES -- CLASSIFICATIONS OF LICENSES -
RIGHTS OF LICENSEES. (1) Each person who meets all other requirements 
to practice dentistry shall pay an annual license fee to the board on 
or before October 1 of each year. Each person who meets all other 
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requirements to practice dental hygiene shall pay an annual license 
fee to the board on or before April 1 of each year, Each applicant for 
licensure must submit to the board in writing a request for the appli
cable status of license. A person requesting active status license 
must state that he intends to fulfill the requirements for that sta
tus. 

The annual license fee shall be fixed by the board, but shall not 
exceed: 

(a) Two hundred dollars ($200) for a dentist with an active sta
tus;
(b) One hundred dollars ($100) for a dentist with an inactive
status;
(c) One hundred ten dollars ($110) for a hygienist with an active
status;
(d) Fifty-six dollars ($56.00) for a hygienist with an inactive
status;
(e) Two hundred dollars ($200) for a dentist or-a-hygieni�t with
a specialist status;
(f) Ten dollars ($10.00) for a dentist or dental hygienist with a
retirement status.
The license year for dentists shall be October 1 of the current

year to September 30 of the following year. 
The license year for dental hygienists shall be April 1 of the 

current year to March 31 of the following year, 
The license fee may be prorated on a monthly increment until the 

beginning of the next license year at the discretion of the board. 
Upon payment of the applicable license fee, the board shall issue 

to the applicant, if its records show his qualifications not suspended 
or revoked, the appropriate annual license for the practice of den
tistry or dental hygiene. The board may institute a late fee not to 
exceed twenty-five dollars ($25.00) for payments made up to thirty 
(30) days past due. Failure to pay the required license fee when due
shall constitute grounds to suspend, deny or revoke a license,

(2) The board of dentistry may issue different classes of
licenses as defined in this subsection. 

(a) The term "license with active status" means a license issued
by the board to a person who is an active practitioner of den
tistry or dental hygiene in the state of Idaho.
(b) The term "license with an inactive status" means a license
issued by the board to a person who is not an active practitioner
of dentistry or dental hygiene in the state of Idaho or who is not
on the staff of any educational institution teaching dentistry or
dental hygiene in the state of Idaho.
(c) The term "license with a special status" means a license
issued by the board on a provisional basis under the terms of
which the license must be surrendered to the board in the event of
the happening of a named contingency; in the event the holder
fails to comply with requirements established by the board as con
ditions precedent to the issuance of the license; or on the expi
ration of a stated period of time, The term shall also include a
license which restricts or prohibits the licensee from performing
certain services, or authorizes the licensee to perform only spec
ified services.
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(d) The board may•issue a provisional license to a person activ
ely licensed to practice dentistry or dental hygiene in other
states if such other states have qualifications for licensure no
less strict than those of the state of Idaho. The provisional
license shall be valid for a specific length of time as stated by
the board and the board shall collect the current active status
license fee prior to issuance of such provisional license. No such
provisional license'shall be issued to any person who has failed
an examination given by the board or its agent.
� The term "active practitioner of dentistry or of dental
hygiene" means a person who,•within the state of Idaho, performs
any of the acts or performs any of the services mentioned in sec
tions 54-901 and 54�902, Idaho Code. However, a practitioner that
absences from his practice by reasons of illness or vacation not
exceeding two (2) years, service in the dental department of the
armed forces of the United States or the United States public
health service, or the taking of board approved post-graduate edu
cational courses, either within or without the state of Idaho,
shall not affect the active status of the practitioner.
(3) (a) The board may issue a license with active status to any
person who fulfills or has previously fulfilled the licensure
requirements and who is an active practitioner of dentistry or
dental hygiene in the state of Idaho or who signifies to the
board, in writing, that upon issuance of the initial license, or
reissuance of an annual license, he intends to be an active prac
titioner in this state within one (1) year. Exceptions may be made
in conjunction with the provisions of subsection (2)(d) of this
section.
(b) The board may issue a license with inactive status to any
person who fulfills or has fulfilled the licensure requirements
but who, for any reason, is not eligible for a license with active
status.
(c) The board may issue a license with special status to any per
son who otherwise generally fulfills the licensure requirements
but where in the judgment of the board, special circumstances
exist which, for the protection of the public health and welfare,
require specific limitations or who practices exclusively in a
specialized area of dentistry.

A license with special status shall be considered, but not 
limited to one of the following: 

1. A· license issued which states a specific length of time
it may be held valid;
2. A license issued which places specific conditions that
must be fulfilled to remain effective;
3. A license issued which limits the scope or type of treat
ment which the holder may render or places limitations of
persons for whom treatment may be. rendered;
4. The board �hall develop rules on specialized practice to 
include definitions, provisions for application, examination,
limitation of practice and annual renewal of licensure.

(4) (a) A license with active status entitles the holder to
practice dentistry or dental hygiene in the state of Idaho, as
prescribed by the terms of the license.



c. 58 1 94 IDAHO SESSION LAWS 113 

(b) A license with inactive status does not entitle the holder to 
practice dentistry or dental hygiene in the state of Idaho. How
ever, the board may convert a license with inactive status to a
license with active status in the event the holder pays the
license fee prescribed for licenses with active status and submits
to the board satisfactory evidence of:

1. Compliance with the requirements of this chapter and all
rules and--regarations promulgated under the provisions of
this chapter.
2. Evidence of good moral character and good professional
conduct.
3. �--eertifieate-of-a-rieensed-physieian-verifying-that-the
apprieant-for-eonversion-of-rieense-statas-is-not-sabjeet--to
physiear-or-mentar-eonditions-that-render-the-apprieant-inea
pabre-of-performing-the-physiear-tasks-neeessary-in-the-effi
eient--and-eompetent-praetiee-of-dentistry-or-dentar-hygiene,
or-so-impair-the-apprieantis-fanetions-of-jadgment-as-to-eon
stitate-a-sabstantiar-impairment-for-him-to--effieientry--and
eompetentry-praetiee-dentistry-or-dentar-hygiene.
4. Active practice outside the state of Idaho during the
previous two (2) years or employment as a dental or dental
hygiene instructor. Practitioners unable to meet the active
practice requirement may convert their license upon board
approval.

(c) A license with special status entitles the holder thereof to 
practice dentistry or dental hygiene in the state of Idaho only
within the limitations specifically determined by the board and
for the period of time prescribed.
(5) A license with retirement stLtus does not permit the holder

to practice dentistry or dental hygiene in the state of Idaho,-bat 
indieates-the-horder-has-been-a-praetitioner-hording-a-rieense-in-good 
standing-at-the-time-of-retirement. 

There is no conversion from retirement status to active status 
other than filing an application for examination as required of a 
first applicant. 

SECTION 21. That Section 54-921, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-921. REINSTATEMENT. A person whose license has been suspended
or revoked for nonpayment of the required license fee may have such 
qualification reinstated by filing an application therefor-and for 
examination licensure showing possession by him of the qualifications 
required of a first applicant for examination licensure, and addition
ally the fact, time and cause of cancelation of his previous qualifi
cation. He shall pay to the board an application fee in the same 
amount as prescribed by the board under the provisions of section 
54-916, Idaho Code, which fee shall not be refunded. If found quali
fied as in the case of a first applicant for examination licensure, he
may be required to take and pass the next qualifying examination, or,
in the discretion of the board he may be permitted to take such spe
cial examination as shall show that he possesses the knowledge and
skill requisite to the practice of dentistry or dental hygiene as the
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case may be. In the event he passes such examination there shall be 
issued to him a· certificate of qualification. 

SECTION 22. That Section 54-922, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-922. DISPLAY OF ANNUAL LICENSE. No person shall practice den
tistry or dental hygiene unless he either have has on display in his 
office an unrevoked and unsuspended annual license therefor for the 
year in which he shall so practice or have has the same immediately 
producible upon request. 

�-

SECTION 23. That Section 54-923, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-923. REVOCATION FOR CONVICTIONS OF CRIME. A certificate or
other evidence of qualification and right to practice dentistry, a 
dental specialty or dental hygiene, and an annual license, may be 
revoked by the board whenever it shall be shown to the board that the 
holder of such certificate or other evidence of qualification, right 
to practice or license has been finally adjudged guilty of a felony, 
or of a misdemeanor involving moral turpitude, whether such final 
judgment shall have been entered before or after qualification, or 
accrual of such right, or the issuance of such certificate or other 
evidence of qualification, or of such annual license, unless the per
son demonstrates that he has been sufficiently rehabilitated to war
rant the public trust. 

A copy of the judgment of conviction, certified to be farr,-trae, 
correct and final by the clerk or judge of the court wherein convic
tion was had, shall be conclusive evidence of such conviction, and 
upon the filing thereof with the board, the revocation shall be 
entered without further proceedings. 

SECTION 24. That Section 54-924, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-924. OTHER GROUNDS OF REFUSAL, REVOCATION OR SUSPENSION OF
DENTISTS -- PROBATION AGREEMENTS. The certificate-or-other-evidence-of 
qaarif±cat±on,--and-the-r±ght-to-practice-dentistry-or-any-dentat-spe
ciatty-and-the-annaat-ticense-of-any-dentist-or-dentat-speciatist--may 
be--revoked,-or-saspended-by-the-board-apon-proceed±ngs-as-prov±ded-by 
raw board may refuse to .issue or renew a dental license, or may 
revoke, suspend, place on probation, reprimand or take other disci
plinary action with respect to a dental license as the board may deem 
proper, including administrative penalties not to exceed ten thousand 
dollars ($10,000) per violation and assessment of the costs of disci
plinary proceedings .in the event a dentist shall: 

(1) Intentionally misstate, or, fail fully to disclose, a fact
material to determination of fitness and qualification in an applica
tion for examination licensure to practice dentistry, or cheat in an 
examination to practice dentistry; or procure a certificate or finding 
of qualification to practice dentistry or subsequently an annual 
license by false, fraudulent or deceitful means or in any other name 
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than his own true name; or 
(2) Practice dentistry under any name other than his own true

name except as authorized by the provisions of the professional ser
vice corporation act; or 

(3) Practice or in any manner or by any means or, at any place
hold out or represent himself as practicing dentistry in or under the 
name of, or as a member, representative, agent or employee of, or in 
connection with, any company, association, or corporation, or under 
any trade, fictitious or business name except as authorized by the 
provisions of the professional service corporation act; or 

(4) (a) Make, or cause to be made, or assist in making, any
fraudulent, false, or misleading or-paff±ng statement as to his
own, or an employee'si associate's, or other dentist's or dental
hygienist's skill or lack of skill, or method of practice; or
(b) Cclaim to practice dentistry without causing pain; or
(c) Celaim superiority over other dentists; or
(d) Ppublish, advertise, or circulate reports, letters, certifi
cates, endorsements, or evidence of cures or corrections of dental
conditions by such dentist, his employee or associate by reason of
his or their skill, experience, or ability or of his or their use
of any system, method, technique, device, drug, medicine, mate
rial, manipulation or machine; or
(e) Aadvertise the use of, or use, any system, method, technique,
device, drug, medicine, material or machine, which is either
falsely advertised or misnamed; or
(5) Employ llcappersll-or-llsteerersll any person to obtain patron

age, or call or seek to call, the attention of the public to him, his 
office, his skill, or his practice, by public exhibition, use, repro
duction, or representation of specimens or samples, of dental work, or 
by demonstrations in public. This shall not apply to teaching in den
tal or dental hygiene schools, or demonstrations or exhibitions before 
meetings of other dentists or dental hygienists; or 

(6) Use intoxicants or drugs to such a degree as to render him
unfit to practice; or be-ga±rty-of-gross-marpract±cet-or-be-ga±rty-of 
anprofess±onar-or-fragrant-±mmorar-eondaett-or 

(7) Commit malpractice, that is, to provide dental care which
fails to meet the standard of dental care provided by other qualified 
dentists in the same community or similar communities, taking into 
account his training, experience and the degree of expertise to which 
he holds himself out to the public; or 

(8) Engage in unprofessional, unethical or immoral conduct, as
defined by board rules; or 

l2l. Advertise in such way as to deceive or defraud, or probably 
deceive or defraud, the public or patrons; or 

(810) Employ or permit any person not a dentist to practice den
tistry, or any person not a dentist or dental hygienist to practice 
dental hygiene, in his office or under his control or direction; 
exeept-that-a-dent±st-may-arrow-a-dentar-ass±stant-to-perform-any-den
tar-serv±ces-as-may-be-spee±f±ed-by-the-board-from-t±me-to-t±me-±n-±ts 
adopted--rares--and--regarat±ons.-*-dentar-ass±stant-may-not-be-aatho
r±zed-to-perform-any-of-the-forrow±ng� 

fa�--�y-serv±ce-wh±ch-a-dentar-hyg±en±st-±s-proh±b±ted-from--per
form±ng--by--sect±on-S4-992,-fdaho-eode,-or-by-any-rare-or-regara-
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t±on-adopted-by-the-boardt 
fb7--Removat-of-eateutus-depos±ts-from-naturat-tooth-surfaees--and 
the-performanee-of-soft-t±ssue-eurettage-proeedurest 
fe7--Adm±n±strat±on--of--generat--or-±njeeted-toeat-anesthet±es-of 
any-nature-±n-eonneet±on-with-a-dentar-operat±ont 
fd7--8onduet±ng-orat--examinat±on--for--the--purpose--of--ehart±ng 
ex±st±ng-eond±t±onst-or 
fe7--fnterpret±ng-rad±ographst or 
{911) Fail, neglect or refuse to keep his office or equipment, or 

otherwise conduct his work,-±n-a-thoroughty-erean-and-san±tary--eondi
't±on in.accordance with current state and federal laws, rules and reg
ulations; or 

{192) Violate any other provisions of law or rules or-regutat±ons 
tawfutty-promatgated adopted by the board.; or 

�he-board-shatt-spee±fieatty-set-forth-in-the-order-of--revoeat±on 
or--saspension-the-per±od-of-t�me-for-wh±eh-a-tieense-shatt-be-revoked 
or-saspended-and-±n-t±ea-of-revoeat±on,-the-board--may--enter�±nto--a 
eonsent--order--prov±d±ng--for-a-probat±on-per±od-wh±eh-shatt-be-for-a 
term-of-not-more-than-three-f37-years-and-shart-be-in--t±eu--of--other 
dise±ptinary-aet±on. 

{li3) Falsely identify himself to the public as a specialist in a 
specialty area of dentistry as defined by regaration rule. 

SECTION 25. That Section 54-925, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-925·. OTHER GROUNDS OF REVOCATION OR SUSPENSION OF DENTAL
HYGIENISTS -- PROBATION AGREEMENTS. The certificate or other evidence 
of qualification, and the right to practice dental hygiene and the 
annual license of any dental hygienist may be revoked, or suspended or 
otherwise conditioned by the board apon-proeeed±ngs-as-in-th±s-aet 
provided in the event such dental hygienist shall do, in respect to 
the practice of dental hygiene, or as a dental hygienist, any of the 
things or acts set forth in section 54-924

1 
Idaho Code of--th±s--aet; 

Provided, however, that notwithstanding any provisions of section 
54-924

1 
Idaho Code, a dental hygienist shall not practice otherwise

than as provided in section 54-904, Idaho Code of-th±s-aet, and his
doing so shall be an additional ground for revocation

i 
or suspension

i 

or other conditions as determined by the board.
The board shatr-speeif±earry-set-forth-±n-the-order-of-revoeat±on 

or-saspens±on-the-period-of-time--for--whieh--saeh--rieense--sharr--be 
revoked--or--saspended--and-±n-riea-of-revoeat±on,-the-board-may-enter 
±nto-a-eonsent-order-provid±ng-for-a-probat±on-per±od-wh±eh--sharr--be 
for--a--term--of-not-more-than-three-f37-years-and-sharr-be-in-riea-of 
other-diseiprinary-aetion may refuse to issue or renew a dental 
hygiene license, or may revoke, suspend, place on probation, reprimand 
or take other disciplinary action with respect to a dental hygiene 
license as the board may deem proper, including administrative penal
ties not to exceed five thousand dollars {$51000) per violation and 
assessment of the costs of disciplinary proceedings. 

SECTION 26. That Section 54-926, Idaho Code, be, and the same is 
hereby repealed. 
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SECTION 27. That Section 54-934, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-934. PEER REVIEW COMMITTEES -- IMMUNITY FROM LIABILITY -- CON
FIDENTIALITY OF RECORDS. (1) The state board of dentistry or the Idaho 
state dental association or both may establish one or more peer review 
committees pursuant to this section, for the purpose of: 

(a) Determining the relevancy of a dentist's usual and reasonable
fees or treatment procedure to the terms of a contract;
(b) Assessing the quality of services rendered; or
(c) Evaluating claims against dentists or engaging in underwrit
ing decisions in connection with professional liability insurance
coverage for dentists.
(2) The board or the associations, any one (1) of which has

established a peer review committee pursuant to law, any committee 
member or any staff member of either the board or of the associations 
assis�ing a peer review committee, and any witness or consultant 
appearing before or presenting information to a peer review committee 
shall be immune from liability in any civil action brought as a result 
of a peer review investigation or proceeding conducted by a peer 
review committee, if the board, association, committee or staff mem
ber, witness or consultant, acts in good faith within the scope of the 
function of the committee, has made a reasonable effort to obtain the 
facts of the matter as to which the board or association or he acts, 
in the reasonable belief that the action taken is warranted by the 
facts. 

(3) Any entity, organization or person acting without malice in
making any report or other information available to a peer review com
mittee, or who assists in the origination, investigation or prepara
tion of that information, or assists a committee in carrying out any 
of its duties or functions, shall be immune from civil liability for 
any such actions. 

(4) Any communications or information relating to peer committee
investigations or proceedings as provided by law, and the proceedings 
and records of the committee related to them, shall be subject to dis
closure according to chapter 3, title 9, Idaho Code, unless exempt 
from disclosure as provided in section 9-340, Idaho Code, and shall 
not be subject to discovery or introduced into evidence in any civil 
action against a dentist arising out of matters which are the subject 
of evaluation and review by the committee. 

Approved March 3, 1994. 

CHAPTER 59 
(H.B. No. 526, As Amended in the Senate) 

AN ACT 
RELATING TO COLLECTION OF REAL PROPERTY TAXES; AMENDING SECTION 

63-916, IDAHO CODE, TO PROVIDE THAT THE DATE FOR FINDING AN ERROR
ON THE LEVY BE NO LATER THAN JANUARY 30, TO PROVIDE THAT THE
COUNTY TAX COLLECTOR SHALL MAIL TO THE LAST RECORD OWNER OF ANY
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PROPERTY AFFECTED BY SUCH ERRONEOUS LEVY A NOTICE OF TAX CORREC
TION, AND TO PROVIDE DEADLINES FOR PAYING TAXES. 

Be It Enacted by the Legislature of the State of Idaho: 
I 

SECTION 1. That Section 63-916, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-916. ERRONEOUS LEVY. (1) Whenever any board of county commis
sioners has discovered that a levy has been made by unintentional 
clerical, mathematical or electronic error, in any levy certified by 
such board, the board of county commissioners on its own motion may: 

(a) If discovered prior to the fourth Monday of November of the
year for which the levy is certified, order all necessary correc
tions made in all tax records, if the corrected levy is otherwise
within statutory limits;
(b) If discovered after the fourth Monday of November of the year
for which the levy is certified, but before dane-r0 January 30 of
the succeeding year, order all necessary corrections made in all
tax records, if the corrected levy is otherwise within statutory
limits. The corrected levy shall be applied to the taxable value
within each taxing district and the taxes so applied shall be a
lien on the property, and such tax levy and tax charge shall
supersede all previous incorrect levies and charges made for that
year, except that the tax computed using the corrected levy shall
allow a credit for the amount of taxes previously paid. If addi
tional tax, is owed due to the corrected levy, the county tax col
lector shall, prior,to the fourth Monday in May, mail to the last
record owner of any property affected by such erroneous levy a
notice of tax correction. The deadline for paying such tax shall
be no later than June 20 of that year. Penalty and interest will
be added if full tax is not paid by June 20 and the interest will
be calculated from January 1 as provided in section 63-1102, Idaho
Code.
�The levy correction shall be considered at a hearing held by
the board of county'commissioners at which time any taxpayer may
appear and be heard upon the issue. Notice of the date, time,
place and purpose of such hearing shall be published in a news
paper published in the county, or if there is none, then in a
newspaper of general circulation in the county. The notice shall
be run once each week for the two (2) weeks preceding the hearing.
The hearing shall be held not less than seven (7) days after the
first notice is published.
(2) The board of county commissioners shall

levy and a copy of the order to the state tax 
tax commission shall review the corrected levy 
required in section 63-917, Idaho Code. 

submit the corrected 
commission. The state 
and take action as 

(3) For the purposes of sections 63-117 through 63-125, Idaho
Code, and for the purposes of the distributions required in section 
63-3638, Idaho Code, the tax commission, county auditor, and the board
of county commissioners shall use the corrected values and numbers
allowed in this section to recompute and correct such distributions by
adjusting future distributions to account for any difference. For the
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purposes of chapters 8 and 10, title 33, Idaho Code, the state depart
ment of education shall use the corrected values and numbers allowed 
in this section. 

Approved March 3, 1994. 

CHAPTER 60 
(H.B. No. 605) 

AN ACT 
RELATING TO THE ALCOHOL BEVERAGE CODE; AMENDING SECTION 23-1334, IDAHO 

CODE, TO PROVIDE CONDITIONS WHEN PERSONS UNDER THE AGE OF TWENTY
ONE MAY POSSESS OR HANDLE WINE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1334, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1334. MINORS -- PURCHASE, CONSUMPTION, POSSESSION, SALE OR
SERVICE BY PROHIBITED -- SALE, GIFT, OR DELIVERY TO PROHIBITED -- MIS
REPRESENTATION OF AGE PROHIBITED -- PENALTY. (a) No person under the 
age of twenty-one (21) years may sell, serve, dispense, purchase, con
sume or possess wine provided that any person who is nineteen (19) 
years of age or older may sell, serve, possess or dispense wine in the 
course of his employment. The provisions of this section do not apply 
to possession by a person under the age of twenty-one (21) years mak
ing a delivery in pursuance of the order of his parent or in pursuance 
of his employment, or when such person under the age of twenty-one 
(21) years is in a private residence accompanied by his parent or 
guardian and with such parent's or guardian's consent. 

(b) No person shall give, sell, or deliver wine to any person
under the age of twenty-one (21) years. 

(c) Any person under the age of twenty-one (21) years who shall
by any means represent to any retailer or distributor or to any agent 
or employee of such retailer or distributor that he or she is twenty
one (21) years or more of age for the purpose of entering licensed 
premises or inducing such retailer or distributor, or his agent or 
employee, to sell, serve or dispense wine to such person shall be 
guilty of a misdemeanor. 

(d) Any person who shall, by any means, represent to any retailer
or distributor or the agent or employee of such retailer or distribu
tor, that any other person is twenty-one (21) years or more of age, 
when in fact such other person is under the age of twenty-one (21) 
years, for the purpose of entering licensed premises or inducing such 
retailer or distributor, or the agent or employee of such retailer or 
distributor, to sell, serve, or dispense wine to such other person 
shall be guilty of a misdemeanor. 

Approved March 3, 1994. 
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CHAPTER 61 
(H.B. No. 614) 

AN ACT 

c. 61 '94

RELATING TO DUTIES OF PUBLIC UTILITIES; AMENDING CHAPTER 3, TITLE 61, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 61-337, IDAHO CODE, 
TO PROVIDE THAT AN EMPLOYEE OF A PUBLIC SERVICE CORPORATION IS 
EXEMPT FROM ANY HOURS OF SERVICE RESTRICTIONS ON DRIVERS DURING 
EMERGENCY RESTORATION OF PUBLIC UTILITY SERVICE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 3, Title 61, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 61-337, Idaho Code, and to read as 
follows: 

61-337. EMERGENCY RESTORATION OF PUBLIC UTILITY SERVICE. A person
who is an employee of a gas corporation as defined in section 61-117, 
Idaho Code, an electrical corporation as defined in section 61-119, 
Idaho Code, a telephone corporation as defined in section 61-121, 
Idaho Code, or a water corporation as defined in section 61-125, Idaho 
Code, is exempt from any hours of service rule or regulation for driv
ers while operating a public utility vehicle during emergency restora
tion of a public utili�y service. 

Approved March 3, 1994. 

·CHAPTER 62
(H.B. No. 797) 

AN ACT 
APPROPRIATING MONEYS TO THE ATTORNEY GENERAL IN ADDITION TO THE APPRO

PRIATION MADE IN SECTION 2, CHAPTER 175, LAWS OF 1993; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 2, 
Chapter 175, Laws of 1993, there is hereby appropriated to the Attor
ney General the following amounts to be expended for the designated 
programs ,according to the designated expense classes from the listed
fund for the period July 1, 1993, through June 30, 1994: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
I. STATE LEGAL SERVICES:
FROM:
General Fund $89,100 
II. SPECIAL SERVICES LITIGATION:
FROM:
General Fund

$ 5,300 $21,500 $115,900 

$20,000 $ 20,000 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 3, 1994. 

CHAPTER 63 
(H.B. No. 502) 

AN ACT 
RELATING TO FAILURE TO FILE A CLAIM WAIVING AND RELINQUISHING A RIGHT 

TO DIVERT OR WITHDRAW AND USE WATERS OF THE STATE; AMENDING SEC
TION 42-245, IDAHO CODE, TO REMOVE THE DEADLINE FROM THE MANDATORY 
CLAIM STATUTES TO ALLOW CLAIMS TO BE EXCEPTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-245, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-245. FAILURE TO FILE CLAIM WAIVES AND RELINQUISHES RIGHT. Any
person claiming the right to divert or withdraw and use waters of the 
state who fails to file a claim as provided in section 42-243, Idaho 
Code, shall be conclusively deemed to have waived and relinquished any 
right, title or interest in said right. 

The provisions of this section shall not apply if a claim to the 
right is filed by-dane-39,-i999, in a general water rights adjudica
tion proceeding commenced prior to June 30, 1988, under the provisions 
of chapter 14, title 42, Idaho Code. 

Approved March 7, 1994. 

CHAPTER 64 
(H.B. No. 510, As Amended) 

AN ACT 
RELATING TO FEES OF DEPARTMENT OF WATER RESOURCES; AMENDING SECTION 

42-203A, IDAHO CODE, TO PROVIDE FOR A FEE TO ACCOMPANY A PROTEST;
AMENDING SECTION 42-221, IDAHO CODE, TO MODIFY AND PROVIDE FOR
INCREASED FEES IN CONNECTION WITH THE FILING OF AN APPLICATION FOR
PERMIT TO APPROPRIATE WATER, AN APPLICATION TO CHANGE AN EXISTING
WATER RIGHT, AN APPLICATION FOR AMENDMENT OF PERMIT, A WATER RIGHT
USE CLAIM, A READVERTISEMENT, A REQUEST FOR AN EXTENSION OF TIME,
TO PROVIDE A FEE FOR THE FILING OF AN ASSIGNMENT OF A PERMIT, A
PROTEST, AND AN APPLICATION TO ALTER A STREAM CHANNEL AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 42-222, IDAHO CODE, TO
PROVIDE FOR A FEE TO ACCOMPANY A PROTEST AND TO MAKE TECHNICAL
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CORRECTIONS; AND AMENDING SECTION 42-224, IDAHO CODE, TO PROVIDE 
FOR A FEE TO ACCOMPANY A PROTEST AND TO MAKE A TECHNICAL CORREC
TION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-203A, Idaho Code, be, and the same is 
hereby amended to read 1s follows: 

42-203A. NOTICE UPON RECEIPT OF APPLICATION -- PROTEST -- HEARING
AND FINDINGS� APPEALS. (1) Upon receipt of an application to appro
priate the waters of this state, the department of water resources, 
shall prepare a notice in such form as the department may prescribe, 
specifying: (a) the number of the application; (b) the date of filing 
thereof; (c) the name and post-office address of the applicant; (d) 
the source of the water supply; (e) the amount of water to be appro
priated; (f) in general the nature of the proposed use; (g) the 
approximate location of the point of diversion; (h) and the point of 
use. The department shall also state in said notice that any protest 
against the approval of such application, in form prescribed by the 
department, shall be 1filed with the department within ten (10) days 
from the last date of publication of such notice. 

(2) The director of the department of water resources shall cause
the notice to be published in a newspaper printed within the county 
wherein the point of diversion lies, or in the event no newspaper is 
printed in said county, then in a newspaper of general circulation 
therein. When the application proposes a diversion in excess of ten 
(10) c.f.s. or one thousand (l,000) acre feet, the director shall
cause the notice to be published in a newspaper or newspapers suffi
cient to achieve statewide circulation. Any notice shall be published
at least once each week'for two (2) successive weeks.

(3) The director Jof the department shall cause a copy of the
notice of application to be sent by ordinary mail to any person who 
requests in writing to receive any class of notices of application and 
who pays an annual mailing fee as established by departmental regula
tion. 

(4) Any person, firm, association or corporation concerned in any
such application may, within the time allowed in the notice of appli
cation, file with said director of the department of water resources a 
written protest, together with the statutory filing fee as provided in 
section 42-221, Idaho Code, against the approval of such application, 
which protest shall state the name and address of protestant and shall 
be signed by him or by his agent or attorney and shall clearly set 
forth his objections to'the approval of such application, Hearing upon 
the protest so filed shall be held within sixty (60) days from the 
date such protest is received, Notice of this hearing shall be given 
by mailing notice not less than ten (�O) days before the date of hear
ing and shall be forwarded to both the applicant and the protestant, 
or protestants, by certified mail. Such notice shall state the names 
of the applicant and protestant, or protestants, the time and place 
fixed for the hearing and such other information as the director of 
the department of water resources may deem advisable. In the event 
that no protest is filed, then the director of the department of water 
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resources may forthwith approve the application, providing the same in 
all respects conforms with the requirements of this chapter, and with 
the regulations of the department of water resources. 

(5) Such hearing shall be conducted in accordance with the provi
sions of section 42-1701A(l) and (2), Idaho Code. The director of the 
department of water resources shall find and determine from the evi
dence presented to what use or uses the water sought to be appropri
ated can be and are intended to be applied. In all applications 
whether protested or not protested, where the proposed use is such (a) 
that it will reduce the quantity of water under existing water rights, 
or (b) that the water supply itself is insufficient for the purpose 
for which it is sought to be appropriated, or Cc) where it appears to 
the satisfaction of the director that such application is not made in 
good faith, is made for delay or speculative purposes, or Cd) that the 
applicant has not sufficient financial resources with which to com
plete the work involved therein, or Ce) that it will conflict with the 
local public interest, where the local public interest is defined as 
the affairs of the people in the area directly affected by the pro
posed use, or Cf) that it is contrary to conservation of water 
resources within the state of Idaho; the director of the department of 
water resources may reject such application and refuse issuance of a 
permit therefor, or may partially approve and grant a permit for a 
smaller quantity of water than applied for, or may grant a permit upon 
conditions. The provisions of this section shall apply to any boundary 
stream between this and any other state in all cases where the water 
sought to be appropriated has its source largely within the state, 
irrespective of the location of any proposed power generating plant. 

C6) Any person or corporation who has formally appeared at the 
hearing, aggrieved by the judgment of the director of the department 
of water resources, may seek judicial review thereof in accordance 
with section 42-1701A(4), Idaho Code. 

SECTION 2. That Section 42-221, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-221. FEES OF DEPARTMENT. The department of water resources
shall collect the following fees which shall constitute a fund to pay 
for legal advertising, the publication of public notices and for 
investigations, research, and providing public data as required of the 
department rn-ecnneetron-wrth-the-rssaanee-of-permrts-and-rreenses-as 
proTided-in-this-ehapter in the performance of its statutory duties: 

A. For filing an application for a permit to appropriate the pub-
lic waters of this state: 

1. For a quantity of 0.2 c.f.s. or less or for a storage volume
of 20 acre feet or less •••••••••••••••••••••••••••••••••• $350.00

2. For a quantity greater than 0.2 c.f.s. but not exceeding 1.0
c.f.s. or for a storage volume greater than 20 acre feet but not
exceeding 100 acre feet •••••••••••••••••••••••••••••••••• $457100
3. For a quantity greater than 1.0 c.f.s. but not exceeding-20
c.f.s., or for a storage volume greater than 100 acre feet but not
exceeding 2,000 acre feet •••••••••••••••••••••••••••••••• $•s�100
plus $20.00 for each additional c.f.s. or part thereof or 100 a�re
feet or part thereof over the first 1.0 c.f.s. or 100 acre feet.
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4. For a quantity greater than 20.0 c.f.s. but not exceeding 100
c.f.s. or for a storage volume greater than 2,000 acre feet but
not exceeding 10,000 acre feet •••••••••••••••••••••••••• $4r,.080
plus $10.00 for each additional c.f.s. or part thereof or 100 ac;e
feet or part thereof over the first 20.0 c.f.s. or 2,000 acre
feet.
5. For a quantity greater than 100.0 c.f.s. but not exceeding
500.0 c.f.s., or for a storage volume greater than 10,000 acre
feet but not exceeding 50,000 acre feet ••••••••••••••• $1,2r,.080
plus $5.00 for each additional c.f.s. or part thereof or 100 ac;e
feet or part thereof over the first 100 c.f.s. or 10,000 acre
feet.
6. For a quantity greater than 500 c.f.s., or for a storage vol
ume greater than 50,000 acre feet ••••••••••••••••••••• $3,2r,.080
plus $1.00 for each additional 1.0 c.f.s. or part thereof or 100
acre feet or part thereof over the first 500.0 c.f.s. or 50,000
acre feet.
B. For filing application for change of point of diversion,

place, period, or nature of use of water of established rights; or for 
an extension of time within which to resume the use of water under a 
vested right-t . . . . • • . • • . • • . . • . . . . . . . . . . . • . . . . • . . • • • . . • • . . . . . . . . . • $100 

r.--Por-a-quantrty-of-0.r-e.f.s.-or-ress-or-for-a--storage--�ormne 
of-r0-aere-feet-or-ress-................................... -$30.00 
r.--Por-arr-other-amountS-TTTTTTTTTTTTTTTTTTTTTTTToTTTTTTTT-$,0.00 
C. For filing application for amendment of permit ••••••• $r50.00
D. For filing claim to use right under section 42-243, Idaho

Code • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • $30. 100 
E. For filing a-rate-erarm-to-use-a-rrght-under--seetron--4r-r43,

Tdaho--eode,--where--th�--date--frred--wrth--the--department--of-water 
resourees,-or-rf-marred�to-the-department-of-water-resourees-the-post
mark-rs-:-

i.--After-dune-30,-i983,-but-not-tater-than-dune-30,-i984 •• $i00.00 
r.--After-dune-30,-r904,-but-not-rater-than-dune-30,-r988 •• $r00.00 

an assignment of permit ••••••••••••••••••••••••••••••••••••••• $25.00 
F. For readvertising application for permit, change, exchange, or

extension to resume use •••••••••••••••••••••••••••••••••••••• $r50.00 
G. For certification, each document ••••••••••••••••••••••• $1.00
H. For making photo copies of office records, maps and documents

for public use •••• A reasonable charge as determined by the depart
ment. 

I. For filing request for extension of time within which to sub
mit proof of beneficial use on a water right permit •••••••••• $r50.00 

J. For tasks requiring in excess of one (1) hour research or-for
computerized data provided for public use •••• A reasonable charge as 
determined by the department. 

K. For filing proof of benefi�ial use of water and requests for
water right license examinations, a fee based upon the rate of diver
sion claimed in the proof of beneficial use: 

1. For a quantity1 of 0.2 c.f.s. or less, or for a storage volume
of 20 acre feet or less ••••••••••••••••••••••••••••••••••• $50.00
except no fee shall be charged for domestic use for which a permit
is not required.
2. For a quantity greater than 0.2 c.f.s. but not exceeding 1.0
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c.f.s., or for a storage volume greater than 20 acre feet, but not
exceeding 100 acre feet •••••••••••••••••••••••••••••••••• $100.99
3. For a quantity greater than 1.0 c.f.s., or for a storage vol
ume greater than 100 acre feet ••••••••••••••••••••••••••• $10o.ee
plus $25.00 for each additional c.f.s. or part thereof, or 100
acre feet or part thereof, over the first 1.0 c.f.s. or 100 acre
feet with a maximum fee not to exceed $600.99.
L. For filing a protest or request to intervene in a protested

matter • • . . . . . . • • . • • • • • • • • . . . • . • • • • • . . . . • . • • • . . . . . . • . • • • • . . . . . . 25 .00 

M. For filing an application to alter a stream channel pursuant
to chapter 38, title 42, Idaho Code: 

1. Application for recreational dredge permits ••••••••••• $10.00
2. Other applications •••••••••••••••••••••••••••••••••••• $20.00
N. For receipt of all notices of application within a designated

area, a reasonable annual charge as determined by the department. 
All fees received by the department of water resources under the 

provisions of this chapter shall be transmitted to the state treasurer 
for deposit in the water administration account. 

SECTION 3. That Section 42-222, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-222. CHANGE IN POINT OF DIVERSION, PLACE OF USE, PERIOD OF 
USE, OR NATURE OF USE OF WATER UNDER ESTABLISHED RIGHTS -- FORFEITURE 
AND EXTENSION -- APPEALS. (1) Any person, entitled to the use of water 
whether represented by license issued by the department of water 
resources, by claims to water rights by reason of diversion and appli
cation to a beneficial use as filed under the provisions of this chap
ter, or by decree of the court, who shall desire to change the point 
of diversion, place of use, period of use or nature of use of all or 
part of the water, under the right shall first make application to the 
department of water resources for approval of such change. Such appli
cation shall be upon forms furnished by the department and shall 
describe the right licensed, claimed or decreed which is to be changed 
and the changes which are proposed, and shall be accompanied by the 
statutory filing fee as in this chapter provided. Upon receipt of such 
application it shall be the duty of the director of the department of 
water resources to examine same, obtain any consent required by in 
section 42-108, Idaho Code, and if otherwise proper to provide notice 
of the proposed change in the same manner as applications under sec
tion 42-203A, Idaho Code. Such notice shall advise that anyone who 
desires to protest the proposed change shall file notice of protests 
with the department within ten (10) days of the last date of publica
tion. Upon the receipt of any protest, accompanied by the statutory 
filing fee as provided in section 42-221, Idaho Code, it shall be the 
duty of the director of the department of water resources to investi
gate the same and to conduct a hearing thereon. He shall also advise 
the watermaster of the district in which such water is used of the 
proposed change and the watermaster shall notify the director of the 
department of water resources of his recommendation on the applica
tion, and the director of the department of water resources shall not 
finally determine the action on the application for change until he 
has received from such watermaster his recommendation thereof, which 
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action of the watermaster shall be received and considered as other 
evidence. 

The director of the department of water resources shall examine 
all the evidence and available information and shall approve the 
change in whole, or in part, or upon conditions, provided no other 
water rights are injured thereby, the change does not constitute an 
enlargement in use of the original right, and the change is consistent 
with the conservation of water resources within the state of Idaho and 
is in the local public interest as defined in section 42-203A(5), 
Idaho Code; except the director shall not approve a change in the 
nature of use from agricultural use where such change would signifi
cantly affect the agricultural base of the local area. The transfer of 
the right to the use of stored water for irrigation purposes shall not 
constitute an enlargement in use of the original right even though 
more acres may be irrigated, if no other water rights are injured 
thereby. A copy of the approved application for change shall be 
returned to the applicant and he shall be authorized upon receipt 
thereof to make the change and the original water right shall be pre
sumed to have been amended by reason of such authorized change. In the 
event the director of the department of water resources determines 
that a proposed change1 shall not be approved as provided in this sec
tion, he shall deny the, same and forward notice of such action to the 
applicant by certified.mail, which decision shall be subject to judi
cial review as hereafter provided. 

(2) All rights to the use of water acquired under this chapter or 
otherwise shall be lost, and forfeited by a failure for the term of 
five (5) years to apply it to the beneficial use for which it was 
appropriated and when any right to the use of water shall be lost 
through nonuse or forfeiture such rights to such water shall revert to 
the state and be again subject to appropriation under this chapter; 
except that all water rights appurtenant to land contracted in a fed
eral cropland set-aside program, shall not be lost and forfeited for 
nonuse during the contracted period. The five (5) year period of 
nonuse for forfeiture of a water right shall begin to accrue upon ter
mination of the contract if a period of nonuse did not occur prior to 
the effective date of the contract or shall continue to accrue if a 
period of nonuse occurred prior to the effective date of the contract. 
Upon proper showing before the director of the department of water 
resources of good and sufficient reason for nonapplication to benefi
cial use of such water for such term of five (5) years, the director 
of the department of water resources is hereby authorized to grant an 
extension of time extending the time for forfeiture of title for 
nonuse thereof, to sue� waters for a period of not to exceed five (5) 
additional years. Application for an extension shall be made before 
the end of the five (5) year period upon forms to be furnished by the 
department of water �esources and shall fully describe the right on 
which an extension of time to resume the use is requested and the rea
sons for such nonuse and shall be accompanied by the statutory filing 
fee; provided that water rights appurtenant to land contracted in a 
federal cropland set-aside program are exempt from this requirement. 
Upon the receipt of such application it shall be the duty of the 
director of the department of water resources to examine the same and 
to provide notice of the application for an extension in the same man-
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ner as applications under section 42-203A, Idaho Code. The notice 
shall fully describe the right, the extension which is requested and 
the reason for such nonuse and shall state that any person desiring to 
object to the requested extension may submit a protest, accompanied by 
the statutory filing fee as provided in section 42-221, Idaho Code, to 
the director of the department of water resources within ten (10) days 
of the last date of publication. Upon receipt of a protest it shall be 
the duty of the director of the department of water resources to 
investigate and conduct a hearing thereon as in this chapter provided. 
The director of the department of water resources shall find from the 
evidence presented in any hearing, or from information available to 
the department, the reasons for such nonuse of water and where it 
appears to the satisfaction of the director of the department of water 
resources that other rights will not be impaired by granting an exten
sion of time within which to resume the use of the water and good 
cause appearing for such nonuse, he may grant one (1) extension of 
five (5) years within which to resume such use. In his approval of the 
application for an extension of time under this section the director 
of the department of water resources shall set the date when the use 
of water is to be resumed. Sixty (60) days before such date the direc
tor of the department of water resources shall forward to the appli
cant at his address of record a notice by certified mail setting forth 
the date on which the use of water is to be resumed and a form for 
reporting the resumption of the use of the water right. If the use of 
the water has not been resumed and report thereon made on or before 
the date set for resumption of use such right shall revert to the 
state and again be subject to appropriation, as provided in this sec
tion. In the event the director of the department of water resources 
determines that a proposed extension of time within which to resume 
use of a water right shall not be approved as provided in this 
section..1. he shall deny same and forward notice of such action to the 
applicant by certified mail, which decision shall be subject to judi
cial review as hereafter provided. 

(3) Any person or persons feeling themselves aggrieved by the
determination of the department of water resources in approving or 
rejecting an application to change the point of diversion, place, 
period of use or nature of use of water under an established right or 
an application for an extension of time within which to resume the use 
of water as provided in this section, may, if a protest was filed and 
a hearing held thereon, seek judicial review pursuant to section 
42-1701A(4), Idaho Code. If no protest was filed and no hearing held,
the applicant may request a hearing pursuant to section 42-1701A(3),
Idaho Code, for the purpose of contesting the action of the director
and may seek judicial review of the final order of the director fol
lowing the hearing pursuant to section 42-1701A(4), Idaho Code.

SECTION 4. That Section 42-224, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-224. PROTEST AGAINST LICENSE -- APPEAL FROM DECISION. Any per
son desiring to protest against the statements made by the person or 
persons submitting proof of the beneficial application of water in the 
published notice of their intention to submit such proof, shall file a 
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statement with the 'department of water resources, together with the 
statutory filing fee asi provided in section 42-221, Idaho Code, on or 
before the date set. for such proof, stating clearly the reason for 
such protest, and stating the reason, if any, why a license should not 
be issued confirming the right claimed. Such protest shall be based 
solely upon the statements in such notice and shall be sworn to by 
such protestant. 

In issuing a license confirming any right to use water for benefi
cial purposes, the department of water resources shall be governed in 
its actions by the records relating to works from which such water is 
taken which may be on 1file in the office of the department, and by the 
reports of the examination of such works, the place where such water 
is used, and the extent of such use. Such license may confirm such 
claim in whole or in part, or such license may be refused, such deter
mination depending upon' the extent to which such claim is supported by 
such records, and such examination of the conditions relating to such 
use made on the grou�d under the authority of the department. If the 
department shall refuse to issue a ,license, the reasons for such 
refusal shall be recorded in a book kept for the purpose: provided, 
that anyone feeling himself aggrieved by the statements contained in 
the license issued by the department, or the refusal of the department 
to issue such license, shall be afforded an opportunity for a hearing 
pursuant to section 42-1701A(3), Idaho Code, and shall be entitled to 
seek judicial review pursuant to section 42-1701A(4), Idaho Code, of 
any final order of the director issued following the hearing. 

Approved March 7, 1994.' 

CHAPTER 65 
(H.B. No. 517) 

AN ACT 
RELATING TO THE IDAHO•SAFE BOATING ACT; AMENDING SECTION 63-105P

,' 

IDAHO CODE, TO DELETE REFERENCE TO VESSEL USE PERMIT FEES; AMEND
ING SECTION 67-7003, IDAHO CODE, TO DELETE A CODE REFERENCE AND TO 
DELETE REFERENCE TO USE PERMITS; AMENDING SECTION 67-7008, IDAHO 
CODE, TO INCREASE VESSEL REGISTRATION FEES AND TO MAKE A TECHNICAL 
CORRECTION; REPEALING SECTION 67-7011, IDAHO CODE; AMENDING SEC
TION 67-7013, IDAHO,CODE, TO DELETE REFERENCES TO A CODE SECTION 
AND TO DELETE REFERENCES TO USE PERMIT; AMENDING SECTION 67-7014, 
IDAHO CODE, TO DELETE A CODE REFERENCE AND TO DELETE REFERENCE TO 
USE FEES; AMENDING SECTION 67-7029, IDAHO CODE, TO DELETE REFER
ENCE TO USE PERMITS; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTrON 1. That Section 63-105P, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-105P. PROPERTY!EXEMPT FROM TAXATION -- MOTOR VEHICLES AND VES
SELS PROPERLY REGISTERED. The following property is exempt from taxa-
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tion: Motor vehicles properly registered and for which the required 
fee has been paid under the provisions of the laws of the state of 
Idaho, recreational vehicles for which the fees imposed by law have 
been paid and vessels for which the certificate of registration fees 
cr-ase-permrt-fees imposed by law have been paid. 

SECTION 2. That Section 67-7003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7003. DEFINITIONS. In this chapter:
(1) "Actual physical control" means being in the operator's posi

tion of the vessel with the motor running or with the vessel moving. 
(2) "Aids to navigation" mean such buoys, batons, markers or

other fixed objects in the water which are established and used to 
mark obstructions or to direct navigation through separate channels. 

(3) "Authorized vendor" means a retail/conmercial enterprise or
government office authorized by the department to sell certificates of 
registration and-awe-permits as provided in sections 67-7008 and 
6T-T9ii, Idaho Code. 

(4) "Conmercial vessel" means any vessel used in the carriage of
any person, persons or property for a valuable consideration, whether 
directly or indirectly flowing to the owner, partner, agent or any 
other person interested in the vessel. 

(5) "Department" means the Idaho department of parks and recre
ation. 

(6) "Director" means the director of the Idaho department of
parks and recreation. 

(7) "Length of vessel" means the distance measured at the center
line at the highest point above the waterline from the fore-part of 
the outer hull at the bow to the aft-part of the outer hull at the 
stern, excepting any bowsprits, railings or extraneous or additional 
equipment. 

(8) "Manufacturer"
ness of manufacturing or 
pose of sale or trade. 

means any person who is engaged in the busi
importing new and unused vessels for the pur-

(9) "Operate" means to navigate or otherwise use a vessel on the
water of this· state. 

(10) "Operator" means any person who controls the direction or
propulsion of any vessel on the water of this state. 

(11) "Owner" means any person having a property interest in or
entitled to the use or possession of a vessel, including a person 
entitled to use or possession subject to the interest in another per
son reserved or created by agreement and securing payment of perfor
mance of an obligation, but not including a lessee under lease not 
intended as security. 

(12) "Passenger" means every person carried aboard a vessel other
than: 

(a) The owner or his representative;
(b) The operator;
(c) A bona fide member of the crew engaged in the business of the
vessel who has contributed. no considrration for carriage and who
is paid for his services; or
(d) Any guest on board a vessel which is used exclusively for
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pleasure purposes who has not contributed any consideration 
directly or indirectly for his carriage. 
(13) "Person" means any individual, firm, partnership, corpora

tion, company, association, joint stock association, or body politic, 
except the United States and the state of Idaho, and includes any 
agent, trustee, executor, reserve assignee or similar representative 
of any of the above. 

(14) "Private label merchandiser" means any person engaged in the
business of selling or distributing, under his own trade name, vessels 
manufactured by another. 

(15) "Regatta," "Race," "Marine Event," "Tournament," or 
"Exhibition" means an organized water event of limited duration which 
is conducted according to a prearranged schedule. 

(16) "Regulatory markers" mean any fixed or anchored aid to navi
gation which is established and used, but is not limited to, the bath
ing beach markers, speed zone markers, information markers, swimming 
or diving markers, floating mooring buoys, fishing buoys or markers 
for ski courses or jumps. 

(17) "Rules of the road" mean the statutory and regulatory rules
governing the navigation of vessels as published by the United States 
Coast Guard in Navigational Rules International� Inland. 

(18) "Vessel" means every description of watercraft, including a
seaplane on the water, used or capable of being used as a means of 
transportation on water, but does not include diver's aids operated 
and designed primarily to propel a diver below the surface of the 
water, and nonmotorized devices including inflatable air mattresses, 
single inner tubes, and beach and water toys not designed as a means 
of transportation on water. 

(19) "Water of this state" means any waters in the state of Idaho
over which the state has jurisdiction. 

SECTION 3. That Section 67-7008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7008. CERTIFICATE OF REGISTRATION -- EXPIRATION -- FEES. (1)
Within fifteen (15) days after purchase, or as otherwise herein pro
vided, the owner of each vessel requiring numbering by the state of 
Idaho shall file an application for registration with an assessor or 
authorized vendor on forms provided by the department. The application 
shall be signed by the 'owner and shall be accompanied by the fee 
herein designated. Upon receipt of an application in approved form, 
and the appropriate fee, the assessor or authorized vendor shall enter 
the same upon the records of its office and issue to the applicant two 
(2) validation stickers and a certificate of registration stating the
number issued to the vessel, the receipt of any fee paid and the name
and address of the owner, and the assessor or authorized vendor shall
forward to the department a duplicate copy. The owner shall paint on
or permanently attach to each side of the bow of the vessel the regis
tration number and validation sticker in a manner as may be prescribed
by rules and-regara�rons of the department in order that they may be
completely visible, and the number shall be maintained in legible con
dition. The certificate of registration shall be pocket-size and shall
be on board and available at all times for inspection on the vessel
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for which issued whenever that vessel is in operation, except that 
livery operators may have the rental agreement on board rented vessels 
in lieu of the certificate of registration. 

(2) The owner of any vessel for which a current certificate of
registration has been issued pursuant to any federal law or a feder
ally approved numbering system of another state shall, if the vessel 
is operated on the waters of this state in excess of sixty (60) days, 
make application for a certificate of Idaho registration in the manner 
prescribed in this section. 

(3) Each assessor and authorized vendor shall record, on a form
provided by the department, the names of all owners of vessels who 
make application for certificates of registration, together with the 
amount of the fees paid by the owners. He shall, on or before the 
tenth of each month, forward to the department a duplicate copy of 
each record for the preceding month. 

(4) All records of the department made or kept pursuant to this
section shall be kept current and shall be public records. 

(5) Every certificate of registration issued shall continue in
full force and effect through December 31 of the year of issue unless 
sooner terminated or discontinued in accordance with law. Certificates 
of registration may be renewed by the owner in the same manner pro
vided for in the initial securing of them. 

(6) The owner of any vessel shall notify the department within
fifteen (15) days if his vessel is destroyed or abandoned, or is sold 
or transferred either wholly or in part to another person or persons 
or if the owner's address no longer conforms to the address appearing 
on the·certificate of registration. In all such cases, the notice 
shall be accompanied by a surrender of the certificate of registra
tion. When the surrender of the certificate is by reason of the vessel 
being destroyed, abandoned or sold, the department shall cancel the 
certificate and enter that fact in its records. If the surrender is by 
reason of a change of address on the part of the owner, the new 
address shall be endorsed on the certificate and the certificate 
returned to the owner. 

(7) Whenever the ownership of a vessel changes, the purchaser
shall, within fifteen (15) days after acquisition, make application to 
the 4epartment for transfer to him of the certificate of registration 
issued for the vessel, giving his name, address, and the number of the 
vessel and shall, at the same time, pay to the department a transfer 
fee of three dollars ($3.00). Upon receipt of the application and fee, 
the department shall transfer the certificate of registration issued 
for the vessel to the new owner or owners. Unless the application is 
made and the fee paid within fifteen (15) days, the vessel shall be 
considered to be without a certificate of registration. 

(8) No number other than the registration number issued to a ves
sel or granted by reciprocity pursuant to law shall be painted, 
attached, or otherwise displayed on either side of the bow of the ves
sel. 

(9) If any certificate of registration becomes lost, mutilated,
or becomes illegible, the owner of the vessel for which the same was 
issued shall obtain a duplicate of the certificate from the department 
upon application and the payment of a fee of three dollars ($3.00). If 
one or both validation stickers are lost, stolen, or destroyed, any 
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sticker remnants and the certificate of registration should be 
returned to the department along with a three dollar ($3.00) fee and 
an application for a duplicate certificate of registration and valida
tion stickers. 

(10) A person engaged in the manufacture or sale of vessels of a
type otherwise required to be numbered by law, may obtain pursuant to 
regulations duly promulgated by the department, certificates of regis
tration for use in the testing or demonstration only of a vessel upon 
payment of thirteen dollars ($13.00) for each certificate. Certifi
cates of registration'so issued may be used by the applicant in the 
testing or demonstration only of vessels by temporary placement of the 
numbers assigned by the certificates on the vessel tested or demon
strated, and shall be issued and displayed as otherwise prescribed by 
this chapter or by regulation of the department. 

(11) The registration fees shall be:
(a) Vessels 0-12 feet in length

Vessels over 12 feet in length
plus $2.00 pe� foot for each additional foot
in excess of 12 feet.

$T13.00 
Tl3.00 

(b) The registration fees for new or used vessels which have not
previously been registered in Idaho shall be:

(i) For vessels acquired or brought into the state January
1, through March 31, the full amount of the regular fees;
(ii) For vessels acquired or brought into the state April 1
through June 30, seventy-five percent (75%) of the regular
fees;
(iii) For vessels acquired or brought into the state July 1
through September 30, fifty percent (50%) of the regular
fees;
(iv) For vessels acquired or brought into the state after
September 30, twenty-five percent (25%) of the regular fees.

(c) Each assessor and authorized vendor shall presume that any
vessel is subject to the regular certificate of registration fees,
unless the applicant can successfully show reasonable proof that
the vessel has not previously been registered in Idaho.
(12) The provisions of subsection (11) of this section, with

respect to the amount of payment of registration fees shall not apply 
to vessels owned by any charitable or religious organization, scout 
organization or any similar organization not used and operated for 
profit. All vessels currently registered by the state of Idaho and 
having paid the fees imposed by subsection (11) of this section shall 
not be assessed and taxed as personal property in the state of Idaho. 

(13) The registration fee for vessels owned by any charitable or
religious organization, scout organization or similar organization not 
used and operated for profit shall be two dollars ($2.00) per year. 

SECTION 4. That Section 67-7011, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 5. That Section 67-7013, Id�ho Code, be, and the same is 
hereby amended to read as follows: 

67-7013. REMITTANCE OF FEES. (1) There is established in the ded-



c. 65 '94 IDAHO SESSION LAWS 133 

icated fund of the state treasury an account known as the "State Ves
sel Account," to which shall be credited: 

(a) Moneys or fees collected by assessors and authorized vendors,
under the provisions of this section and sections 67-7008 and
6T-T9ii, Idaho Code; and
(b) All other moneys as may be provided by law.
(2) All fees collected by an assessor or authorized vendor under

the provisions of sections 67-7008 and-6T-T9ii, Idaho Code, shall be 
forwarded to the state treasurer not later than the fifteenth day of 
the month following the calendar month in which the fees were col
lected, and the state treasurer shall then pay the moneys collected 
into the state vessel account and the park and recreation account, as 
provided in subsection (3) of this section, unless otherwise provided 
by law. 

(3) Moneys collected shall be deposited eighty-five percent (85%)
to the state vessel account, and fifteen percent (15%) to the park and 
recreation account established in section 67-4225, Idaho Code. The 
department shall remit the moneys apportioned to county units of gov
ernment from the state vessel account not later than January 25, April 
25, July 25 and October 25 of each year. 

(4) All moneys deposited to the park and recreation account are
to be appropriated for the purpose of defraying the expenses, debts 
and costs incurred in carrying out the powers and duties of the 
department as provided in this chapter, and for defraying administra
tive expenses of the department, including salaries and wages of 
employees of the department, expenses for traveling, supplies, equip
ment and other necessary expenses of the department as they relate to 
administration of this chapter. All claims against moneys apportioned 
to the park and recreation account shall be expended by the department 
and certified to the state auditor, who shall, upon approval of the 
board of examiners, draw his warrant against the park and recreation 
account for all bills and claims allowed by the board. Should the 
related administrative costs of the department amount to less than the 
moneys apportioned to the park and recreation account for such pur
poses, the difference shall be remitted to the state vessel account 
and then apportioned to all counties with a boating improvement pro
gram so that the amount apportioned to each eligible county will be in 
the same ratio as the county's amount of funds received from the state 
vessel account during the prior fiscal year by a county bears to the 
total amounts received during that prior fiscal year by all eligible 
counties. 

and appro
counties of 

on their 

(5) All moneys deposited to the state vessel account
priated to the department, shall be apportioned among the 
the state based on the designations which the owners make 
application for a certificate of registration or-use-permit. 

(a) An owner, when purchasing a certificate of registration or
use-permit, will be allowed to designate, on the appropriate form,
a primary and secondary eligible county where his boating activity
occurs. The portion of his fees which are appropriated from the
state vessel account shall be apportioned to the designated coun
ties, with seventy percent (70%) of those fees apportioned to the
primary designated county and thirty percent (30%) apportioned to 
the secondary designated county.



134 IDAHO SESSION LAWS c. 65 '94

(b) Should an owner designate on the appropriate form only one
(1) eligible county where his boating activity occurs, the full
portion of his fees which are appropriated from the state vessel
account shall be apportioned to the designated county.
(c) Should an owner fail to designate on the appropriate form any
eligible county where his boating activity occurs, the full por
tion of his fees which are appropriated from the state vessel
account shall be apportioned to all counties with a boating
improvement program so that the amount apportioned to each eligi
ble county will be in the same ratio as the county's amount of
funds received from the state vessel account during the prior
three (3) month payment period bears to the total amounts received
during that prior three (3) month payment period by all eligible
counties.
(6) Only those counties in the state with a boating improvement

program, as recognized by the department, shall be eligible to receive 
moneys from the state vessel account. A "boating improvement program" 
means that one or more recognized boating facilities are being devel
oped and/or maintained within the county's jurisdiction and/or that 
the county has or is actively developing a recognized boating law 
enforcement program. 

(7) Moneys apportioned to the eligible counties shall be placed
in and credited to an account which shall be known and designated as 
the county vessel fund, which shall be used and expended by the board 
of county commissioners for the protection and promotion of safety, 
waterways improvement, creation and improvement of parking areas for 
boating purposes, making and improving boat ramps and moorings, mark
ing of waterways, search and rescue, and all things incident to such 
purposes including the purchase of real and personal property. The 
board of county commissioners is also authorized to use and expend 
funds from the county vessel fund outside the county when the board 
deems it advisable and for the public good. 

(8) Within sixty (60) calendar days of the end of each county
fiscal year, the county clerk shall calculate the ending fund balance 
of the county vessel fund for that fiscal year. If the ending fund 
balance is higher than the amount of revenues deposited in the county 
vessel fund from the state vessel account during that fiscal year, 
then the difference shall be remitted to the state vessel account 
within thirty (30) calendar days of that calculation. Moneys remitted 
to the state vessel account, in accordance with the provisions of this 
section, shall be apportioned to all counties with a boating improve
ment program so that the amount apportioned to each eligible county 
will be in the same ratio as the county's amount of funds received 
from the state vessel account during the prior county fiscal year 
bears to the total amounts received during that prior county fiscal 
year by all eligible counties. The provisions of this subsection shall 
not apply to specific sums of money in county vessel accounts, for 
which the county commissioners have given written notice, to the 
department of parks and recreation of an intention to retain those 
funds for a specific purpose. The notice shall specify the amount of 
the funds to be held, indicate the purpose for which the funds shall 
be utilized and provide the date when the funds will be expended. If 
an amended notice is not submitted by the county commissioners, moneys 
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not expended or contractually committed by the date stated in the 
original notice of the board-of county commissioners shall revert to 
the state vessel account for distribution as provided in this subsec
tion. All interest earned on moneys invested from a county vessel fund 
shall return to the county vessel fund. 

SECTION 6. That Section 67-7014, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7014. ADMINISTRATIVE FEES FOR VESSELS. (1) An administrative
fee of not more than one dollar and fifty cents ($1.50) may be col
lected in addition to each vessel license tax or-fee-amoant collected 
under the provisions of section9 67-7008 and-6T-T9ii, Idaho Code. 

(2) When an assessor collects the fees, the administrative fee
shall be paid to the county treasurer where the vessel is licensed and 
be placed in the county current expense fund for the purpose of 
defraying related administrative costs. The amount of the administra
tive fee to be collected by an assessor for each vessel shall be set 
by the respective boards of county commissioners conditioned on the 
annual budget request of their county assessor for the administration 
of vessel registration and-a9e fees. 

(3) When an authorized vendor collects the fees, the administra
tive fee shall be set and retained by the authorized vendor where the 
vessel is registered. The administrative fee shall be used to defray 
related administrative costs. 

SECTION 7. That Section 67-7029, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7029. AGENTS OF THE DEPARTMENT. (1) The assessors of various
counties of the state shall be agents of the department and shall per
form such duties as are prescribed by law. 

(2) The department may authorize any person to act as agent for
the issuance of certificates of registration and-a9e-permit9. In the 
event a person accepts such authorization, he shall be assigned a 
block of numbers and certificates, which upon issuance in conformity 
with law and with any rules and-regaration9 of the department shall be 
valid as if issued directly by an assessor. 

SECTION 8. This act shall be in full force and effect on and 
after January 1, 1995. 

Approved March 7, 1994. 

CHAPTER 66 
(H.B. No. 595) 

AN ACT 
RELATING TO MUNICIPAL ELECTIONS; AMENDING �ECTION 50-402, IDAHO CODE, 

TO FURTHER DEFINE THE TERM QUALIFIED ELECTOR; AND DECLARING AN 
EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-402, Idaho Code, be, and the same is 
hereby amended to read 'as follows: 

50-402. DEFINITIONS. The following words and phrases when used in
this chapter, have the meanings respectively given herein. 

(a) General election. "General election" means the election held
on the first Tuesday succeeding the first Monday in November in each 
odd-numbered year at which there shall be chosen all mayors and coun
cilmen as are by law to be elected in such years. 

(b) Special election. "Special election" means any election other
than a general election held at any time for any purpose provided by 
law. 

(c) Qualified elector. A "qualified elector" means any person who
is eighteen (18) years of age, is a United States citizen and who has 
resided in the city at .least thirty (30) days next.preceding the elec
tion at which he desires to vote and who is registered within the time 
period provided by law. A "qualified elector" shall also mean any per
son who is eighteen (18) years of age, is a United States citizen, who 
is a registered voter, and who resides in an area that the city has 
annexed pursuant to chapter 2, title 50, Idaho Code, within thirty 
(30) days of a city election.

(d) Residence.
(1) "Residence" for voting purposes, shall be the principal or
primary home or place of abode �f a person. Principal or primary
home or place of abode is that home or place in which his habita
tion is fixed and to which a person, whenever he is absent, has
the present intention of returning after a departure or absence
therefrom, regardless of the duration of absence. In determining
what is a principal or primary place of abode of a person the fol
lowing circumstances relating to such person may be taken into
account: business pursuits, employment, income sources, residence
for income or other tax pursuits, residence of parents, spouse,
and children, if any, leaseholds, situs of personal and real prop
erty, and motor vehicle registration.
(2) A qualified, elector shall no,t be considered to have gained
residence in any city of this state into which he comes for tempo
rary purposes only without the intention of making it his home but
with the intention of leaving it when he has accomplished the pur
pose that brought him there.
(3) A qualified elector who has left his home and gone to another
area outside the city, for a temporary purpose only shall not be
considered to have lost his residence.
(4) If a qualified elector moves outside the city, with the
intentions of making it his permanent home, he shall be considered
to have lost his residence in the city.
(e) Election official. "Election official" means the city clerk,

registrar, judge of election, clerk of election, or constable engaged 
in the performance of election duties as required by this act. 

(f} Election register. The "election register" means the voter 
registration cards of all electors who are qualified to appear and 
vote at the designated polling places. 
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(g) Combination election record and poll book. "Combination elec
tion register and poll book" is the book containing a listing of reg
istered electors who are qualified to appear and vote at the desig
nated polling places. 

(h) Tally book. The "tally book" or "tally list" means the forms
in which the votes cast for any candidate or special question are 
counted and totaled at the polling precinct. 

Ci) Reference to male. All references to the male elector and 
male city officials include the female elector and female city offi
cial and the masculine pronoun includes the feminine. 

(j) Computation of time. Calendar days shall be used in all com
putations of time made under the provision of this act. In computing 
time for any act to be done before any election, the first day shall 
be included and the last, or election day, shall be excluded. Sundays 
and legal holidays shall be included, but if the time for any act to 
be done shall fall on Sunday or a legal holiday, such act shall be 
done upon the day following each Sunday or legal holiday. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 7, 1994. 

CHAPTER 67 
(H.B. No. 603) 

AN ACT 
RELATING TO VOTER REGISTRATION; PROVIDING A STATEMENT OF LEGISLATIVE 

INTENT; REPEALING SECTIONS 34-406 AND 34-410, IDAHO CODE; AMENDING 
CHAPTER 4, TITLE 34, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
34-406, IDAHO CODE, TO PROVIDE FOR THE APPOINTMENT OF REGISTRARS;
AMENDING SECTION 34-408, IDAHO CODE, TO PROVIDE THE TIME LIMIT FOR
THE CLOSE OF REGISTRATION IN THE COUNTY CLERK'S OFFICE; AMENDING
CHAPTER 4, TITLE 34, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
34-408A, IDAHO CODE, TO PROVIDE FOR ELECTION DAY REGISTRATION AND
TO PROVIDE PROCEDURES TO GOVERN ELECTION DAY REGISTRATION; AMEND
ING SECTION 34-409, IDAHO CODE, TO PROVIDE THE HOURS WHEN THE
COUNTY CLERK'S OFFICE SHALL BE OPEN ON THE LAST DAY FOR REGISTRA
TION; AMENDING CHAPTER 4, TITLE 34, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 34-410, IDAHO CODE, TO PROVIDE MAIL REGISTRATION AND
TO PROVIDE THE FORM FOR MAIL REGISTRATION; DECLARING AN EMERGENCY
AND PROVIDING RETROACTIVE APPLICATION FOR SECTIONS 1 AND 5 AND
PROVIDING AN EFFECTIVE DATE FOR REMAINING SECTIONS OF THIS ACT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The Legislature of the state of Idaho finds that the 
right of the citizens of Idaho to vote is a fundamental right. The 
Legislature further finds that it is the duty of state and local gov
ernment to promote the exercise of the right to vote. 
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The purposes of this act, therefore, are: 
(1) To establish procedure that will increase the number of eli

gible citizens who vote in elections for state and federal offices; 
(2) To protect the integrity of the elector process;
(3) To ensure that accurate and current voter registration rolls

are maintained; 
(4) To make it possible for state and local government to enhance

voter participation in elections for federal and state office, while 
avoiding unnecessary confusion and excessive expense necessitated by 
federal legislation; and 

(5) To exempt Idaho from compliance with the National Voter Reg
istration Act of 1993, as provided in section 4(b)(2) of that act. 

SECTION 2. That Sections 34-406 and 34-410, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 3. That Chapter 4, Title 34, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 34-406, Idaho Code, and to read as 
follows: 

34-406. APPOINTMENT OF REGISTRARS. The county clerk shall provide 
for voter registration in the clerk's office and may appoint regis
trars to assist in voter registration throughout the county. 

The county clerk shall provide all political parties within the 
county with a supply of the mail registration form prescribed in sec
tion 34-410, Idaho Code. 

SECTION 4. That Section 34-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-408. CLOSING OF REGISTER -- TIME LIMIT. (1) No--ereetor--may
register--with-offieiar-preeinet-registrars-within-seYenteen-fiT7-days 
preeeding-any-ereetion-herd-thronghont-the-eonnty-in-whieh-he--resides 
for-the-pnrpose-of-�oting-at-sneh-ereetion7 No elector may register in 
the office of the county clerk within ten-fi67 twenty-four (24) days 
preceding any election held throughout the county in which he resides 
for the purpose of voting at such election. This deadline shall also 
apply to any registrars the county clerk may have appointed. 

(2) Any elector who will complete his residence requirement or
attain the requisite voting age during the period when the register of 
electors is closed may register prior to the closing of the register. 

SECTION 5. That 
is hereby amended 
known and designated 
follows: 

Chapter 4, Title 34, Idaho Code, be, and the same 
by the addition thereto of a NEW SECTION, to be 
as Section 34-408A, Idaho Code, and to read as 

34-408A. ELECTION DAY REGISTRATION. An individual who is eligible
to vote may register on election day by appearing in person at the 
polling place for the ,precinct in which the individual maintains resi
dence, by completing a registration card, making an oath in the form 
prescribed by the secretary of state and providing proof of residence. 
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An individual may prove residence for purposes of registering by: 
(1) Showing a driver's license or Idaho identification card

issued through the department of transportation; 
(2) Showing any document approved by the secretary of state as

proper identification; 
(3) Showing a current valid student identification card from a

post-secondary educational institution in Idaho accompanied with a 
current student fee statement that contains the student's valid 
address in the precinct together with a picture identification card; 
or 

(4) Having a voter who is registered to vote in the precinct sign
an oath in the presence of the election judge vouching that the voter 
personally knows that the individual is a resident of the precinct. A 
registered voter shall not vouch for more than one (1) individual on 
election day. A voter who has been vouched for on election day may not 
sign a proof of residence oath vouching for any other individual on 
that election day. 

Election day registration provided in this section shall apply to 
all federal elections beginning with the November, 1994, general elec
tion. 

SECTION 6. That Section 34-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-409. COUNTY CLERK'S OFFICE -- HOURS OPEN ON THE FINAL DAY FOR
REGISTRATION. On the last day for registration of electors, incrading 
Satarday preceding the primary and general election, the county 
clerk..'..!_ in-arr-ccanties-sharr-keep-his office shall be open £cr-regis
traticn-c£-erectcrs-£rcm-the-time-the-c££ice-is-cpened-in-the--mcrning 
ccntinacasry until 8:00 p.m. 

SECTION 7. That Chapter 4, Title 34, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 34-410, Idaho Code, and to read as 
follows: 

34-410. MAIL REGISTRATION. Any elector may register by mail for
any election. Any mail registration application must be received by 
the county clerk prior to the close of registration as provided in 
section 34-408, Idaho Code, provided that any mail registration appli
cation postmarked not later than twenty-five (25) days prior to an 
election shall be deemed timely. 

The secretary of state shall prescribe the form for the mail reg
istration application. This mail application form shall be available 
for distribution through governmental and private entities, with par
ticular emphasis on making them available for organized voter regis
tration programs. 

Any federal mail registration form adopted pursuant to the provi
sions of the national voter registration act of 1993 (P.L. 103-31) 
shall also be accepted as a valid registration, if received prior to 
the close of registration. 
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SECTION 8. An emergency existing therefor, which emergency is 
hereby declared to exist, the provisions of Sections 1 and 5 of this 
act shall be in full force and effect on and after passage and 
approval and retroactively to March 10, 1993, and the remaining Sec
tions of this act shall be in full force and effect on and after Janu
ary 1, 1995. 

Approved March 7, 1994. 

CHAPTER 68 
(H.B. No. 656) 

, AN ACT 
RELATING TO THE WATERWAYS IMPROVEMENT FUND ADVISORY COMMITTEE; 

EXPRESSING LEGISLATIVE INTENT; AND AMENDING CHAPTER 15, TITLE 57, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 57-1503, IDAHO CODE, 
TO CREATE THE WATERWAYS IMPROVEMENT FUND ADVISORY COMMITTEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The legislature finds that the creation of a committee 
to assist in the evaluation of grant applications for awards from the 
state waterways improvement fund will benefit and improve the equita
ble distribution of deaicated funds from this account. 

SECTION 2. That Chapter 15, Title 57, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 57-1503, Idaho Code, and to read as 
follows: 

57-1503. WATERWAYS• IMPROVEMENT FUND ADVISORY COMMITTEE. The
director of the department of parks and recreation shall appoint a six 
(6) member advisory committee which shall be compensated as provided
in section 59-509(f), Idaho Code. The committee shall act in an advi
sory capacity to the department on matters relating to evaluation of
applications for grants to be awarded from the state waterways
improvement fund. Criteria for determining awards shall be as pre
scribed by the department. One (1) member shall be chosen from each of
the districts described in section 67-4221, Idaho Code. Each member
shall be an active recreational boater and be a resident of the
region. The terms of the appointment shall be three (3) years, except
that the initial appoiptees shall commence on the date of appointment
and shall be of staggered lengths so that the term of two (2) members
will expire annually.

Approved March 7, 1994. 
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CHAPTER 69

(H.B. No. 702) 

AN ACT 

141 

RELATING TO THE INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE; 
AMENDING TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 
75, TITLE 39, IDAHO CODE, TO PROVIDE ADOPTION OF THE INTERSTATE 
COMPACT ON ADOPTION AND MEDICAL ASSISTANCE, -STATING FINDINGS, 
STATING PURPOSES, DEFINING TERMS, AUTHORIZING ADOPTION ASSISTANCE, 
AUTHORIZING MEDICAL ASSISTANCE, PROVIDING FOR COMPACT ADMINISTRA
TION, PROVIDING FOR JOINDER AND WITHDRAWAL, PROVIDING CONSTRUCTION 
AND SEVERABILITY, TO PROVIDE FOR A COMPACT ADMINISTRATOR, TO PRO
VIDE SUPPLEMENTARY AGREEMENTS AND FINANCIAL ARRANGEMENTS, TO PRO
VIDE RESPONSIBILITIES OF PARENTS AND GUARDIANS, AND TO PROVIDE 
RESPONSIBILITIES OF ENFORCEMENT. 

Be It ·Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 75, Title 39, Idaho Code, and to read as follows: 

CHAPTER 75 
ADOPTION AND MEDICAL ASSISTANCE 

39-7501. INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE.
The interstate compact on adoption and medical assistance is 
enacted into law and entered into by the state of Idaho as a 
and is in full force and effect between the state and other 
joining the agreement in accordance with its terms. 

INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE 
ARTICLE I. FINDINGS 
The states which are parties to this Compact find that: 

hereby 
party, 
states 

(a) In order to obtain adoptive families for children with special
needs, states must assure prospective adoptive parents of substan
tial assistance (usually on a continuing basis) in meeting the
high costs of supporting and providing for the special needs and
the services required by such children.

(b) The states have a fundamental interest in promoting adoption for
children with special needs because the care, emotional stability,
and general support and encouragement required by such children
can be best, and often only, obtained in family homes with a nor
mal parent-child relationship.

(c) The states obtain fiscal advantages from providing adoption assis
tance because the alternative is for the states to bear the higher
cost of meeting all the needs of children while in foster care.

(d) The necessary assurances of adoption assistance for children with
special needs, in those instances where children and adoptive par
ents live in states other than the one undertaking to provide the
assistance, include the establishment and maintenance of suitable
substantive guarantees and workable procedures for interstate
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cooperation and payments to assist with the necessary costs of 
child maintenance, the procurement of services, and the provision 
of medical assistance. 

ARTICLE II. PURPOSES 
The purposes of this Compact are to: 
(a) Strengthen protections for the interests of children with special

needs on behalf of whom adoption assistance is committed to be
paid, when such children are in or move to states other than the
one committed to provide adoption assistance.

(b) Provide substantive assurances and operating procedures which will
promote the delivery of medical and other services to children on
an interstate basis through programs of adoption assistance estab
lished by the laws of the states which are parties to this Com
pact.

ARTICLE III. DEFINITIONS 
As used in this Compact, unless the context clearly requires a differ
ent construction: 
(a) "Child with special needs" means a minor who has not yet attained

the age at which the state normally discontinues children's ser
vices, or a child who has not yet reached the age of 21 where the
state determines that the child's mental or physical handicaps
warrant the continuation of assistance beyond the age of majority,
for whom the state has determined the following:
1. That the child cannot or should not be returned to the home

of his or her parents;
2. That there exists with respect to the child a specific factor

or condition (such as his ethnic background, age, or member
ship in a minority or sibling group, or the presence of fac
tors such as medical condition or physical, mental, or emo
tional handicaps) because of which it is reasonable to con
clude that such child cannot be placed with adoptive parents
without providing adoption assistance;

3. That, except where it would be against the best interests of
the child because of such factors as the existence of signif
icant emotional ties with prospective adoptive parents while
in their care as a foster child, a reasonable but unsuccess
ful effort has been made to place the child with appropriate
adoptive parents without providing adoption assistance.

(b) "Adoption assistance" means the payment or payments for the main
tenance of a child �hich are made or committed to be made pursuant
to the adoption assistance program established by the laws of a
party state.

(c) "State" means a state of the United States, the District of Colum
bia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
the Commonwealth of the Northern Mariana Islands, or a Territory
or Possession of the United States.

(d) "Adoption assistance state" means the state that is signatory to 
an adoption assistance agreement in a particular case.

(e) "Residence state" means the state in which the child is a resident
by virtue of the residence of the adoptive parents.

(f) "Parents" mean either the singular or plural of the word "parent".
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ARTICLE IV. ADOPTION ASSISTANCE 
(a) Each state shall determine the amounts of adoption assistance and

other aid which it will give to children with special needs and
their adoptive parents in accordance with its own laws and pro
grams. The adoption assistance and other aid may be made subject
to periodic reevaluation of eligibility by the adoption assistance
state in accordance with its laws.

(b) The adoption assistance, medical assistance, and other services
and benefits to which this Compact applies are those provided to
children with special needs and their adoptive parents from the
effective date of the adoption assistance agreement.

(c) Every case of adoption assistance shall include a written adoption
assistance agreement between the adoptive parents and the appro
priate agency of the state undertaking to provide the adoption
assistance. Every such agreement shall contain provisions for the
fixing of actual or potential interstate aspects of the assistance
so provided as follows:
1. An express commitment that the assistance so provided shall

be payable without regard for the state of residence of the
adoptive parents, both at the outset of the agreement period
and at all times during its continuance;

2. A provision setting forth with particularity the types of
care and services toward which the adoption assistance state
will make payments;

3. A commitment to make medical assistance available to the
child in accordance with Article V of this Compact;

4. An express declaration that the agreement is for the benefit
of the child, the adoptive parents and the state and that is
enforceable by any or all of them; and

5. The date or dates upon which each payment or other benefit
provided thereunder is to commence, but in no event prior to
the effective date of the adoption assistance agreement.

(d) Any services or benefits provided for a child by the residence
state and the adoption assistance state may be facilitated by the
party states on each other's behalf. To this end, the personnel of
the child welfare agencies of the party states will assist each
other, as well as the beneficiaries of adoption assistance agree
ments, in assuring prompt and full access to all benefits
expressly included in such agreements. It is further recognized
and agreed that, in general, all children to whom adoption assis
tance agreements apply will be eligible for benefits under the
child welfare, education, rehabilitation, mental health, and other
programs of their state of residence on the same basis as other
resident children.

(e) Adoption assistance payments on behalf of a child in another state
shall be made on the same basis and in the same amounts as they
would be made if the child were living in the state making the
payments, except that the laws of the adoption assistance state
may provide for the payment of higher amounts.

ARTICLE V. MEDICAL ASSISTANCE 
(a) Children for whom a party state is committed, in accordance with

the terms of an adoption assistance agreement to provide federally
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aided medical assistance under Title XIX of the Social Security 
Act, are eligible for such medical assistance during the entire 
period for which the agreement is in effect. Upon application 
therefor, the adoptive parents of a child who is the subject of 
such an adoption assistance agreement shall receive a medical 
assistance identification document made out in the child's name. 
The identification shall be issued by the medical assistance pro
gram of the residence state and shall entitle the child to the 
same benefits, pursuant to the same procedures, as any other child 
who is covered by the medical assistance program in that state, 
whether or not the adoptive parents are themselves eligible for 
medical assistance. 

(b) The identification document shall bear no indication that an adop
tion assistance agreement with another state is the basis for its
issuance. However, if the identification is issued pursuant to
such an adoption assistance agreement, the records of the issuing
state and the adoption assistance state shall show the fact, and
shall contain a copy of the adoption assistance agreement and any
amendment or replacement thereof, as well as all other pertinent
information. The adoption assistance and medical assistance pro
grams of the adoption assistance state shall be notified of the
issuance of such identification.

(c) A state which has issued a medical assistance identification docu
ment pursuant to this Compact, which identification is valid and
currently in force, shall accept, process and pay medical assis
tance claims thereon as it would with any other medical assistance
claims by eligible residents.

(d) The federally aided medical assistance provided by a party state
pursuant to this Compact shall be in accordance with paragraphs
(a) through (c) of,this Article. In addition, when a child who is
covered by an adoption assistance agreement is living in another
party state, payment or reimbursement for any medical services and
benefits specified under the terms of the adoption assistance
agreement, which ,are not available to the child under the Title
XIX medical assistance program of the residence state, shall be
made by the adoption assistance state as required by its law. Any 
payments so provided shall be of the same kind and at the same 
rates as provided for children who are living in the adoption
assistance state. However, where the payment rate authorized for a
covered service under the medical assistance program of the adop
tion assistance state exceeds the rate authorized by the residence
state for that service, the adoption assistance state shall not be
required to pay the additional amounts for the services or bene
fits covered by the residence state.

(e) A child referred to in paragraph (a) of this Article, whose resi
dence is changed from one party state to another party state shall
be eligible for federally aided medical assistance under the medi
cal assistance program of the new state of residence.

ARTICLE VI. COMPACT ADMINISTRATION 
(a) In accordance with its own laws and procedures, each state which

is a party to this Compact shall designate a Compact Administrator
and such Deputy Compact Administrator as it deems necessary. The
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Compact Administrator shall coordinate all activities under this 
Compact within his or her state. The Compact Administrator shall 
also be the principal contact for officials and agencies within 
and without the state for the facilitation of interstate relations 
involving this Compact and the protection of benefits and services 
provided pursuant thereto. In this capacity, the Compact Adminis
trator will be responsible for assisting child welfare agency per
sonnel from other party states and adoptive families receiving 
adoption and medical assistance on an interstate basis. 

(b) Acting jointly, the Compact Administrators shall develop uniform
forms and administrative procedures for the interstate monitoring
and delivery of adoption and medical assistance benefits and ser
vices pursuant to this Compact. The forms and procedures so devel
oped may deal with such matters as:
1. Documentation of continuing adoption assistance eligibility;
2. Interstate payments and reimbursements; and
3. Any and all other matters arising pursuant to this Compact.

Cc) (1) Some or all of the parties to this Compact may enter into 
supplementary agreements for the provision of or payment for addi
tional medical benefits and services, as provided in Article V(d); 
for interstate service delivery, pursuant to Article IV(d); or for 
matters related thereto. Such agreements shall not be inconsistent 
with this Compact, nor shall they relieve the party states of any 
obligation to provide adoption and medical assistance in accor
dance with applicable state and federal law and the terms of this 
compact. 
(2) Administrative procedures or forms implementing the supple
mentary agreements referred to in paragraph (c)(l) of this Article
may be developed by joint action of the Compact Administrators of
those states which are party to such supplementary agreements.

(d) It shall be the responsibility of the Compact Administrator to
ascertain whether and to what extent additional legislation may be
necessary in his or her own state to carry out the provisions of
this Article IV or any supplementary agreements pursuant to this
Compact.

ARTICLE VII. JOINDER AND WITHDRAWAL 
(a) This Compact shall be open to joinder by any state. It shall enter

into force as to a state when its duly constituted and empowered
authority has executed it.

(b) In order that the provisions of this Compact may be accessible to
and known by the general public, and so that they may be imple
mented as law in each of the party states, the authority which has
executed the Compact in each party state shalt cause the full text
of the Compact and a notice of its execution to be published in
his or her state. The executing authority in any party state shall
also provide copies of the Compact upon request.

(c) Withdrawal from this Compact shall be by written notice, sent by
the authority which executed it, to the appropriate officials of
all other party states, but no such notice shall take effect until
one year after it is given in accordance with the requirements of
this paragraph.

(d) All adoption assistance agreements outstanding and to which a
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party state is a signatory at the time when its withdrawal from 
this compact takes effect shall continue to have the effects given 
to them pursuant to this Compact until they expire or are termi
nated in accordance with their provisions. Until such expiration 
or termination, all beneficiaries of the agreements involved shall 
continue to have all rights and obligations conferred or imposed 
by this Compact, and the withdrawing state shall continue to 
administer the Compact to the extent necessary to accord and 
implement fully the rights and protections preserved hereby. 

ARTICLE VIII. CONSTRUCTION AND SEVERABILITY 
The provisions of this Compact shall be liberally construed to effec
tuate the purposes thereof. The provisions of this Compact shall be 
severable, and if any phrase, clause, sentence, or provision of this 
Compact is declared to be contrary to the Constitution of the United 
States or of any party state, or where the applicability thereof to 
any government, agency, person, or circumstance is held invalid, the 
validity of the remainder of this Compact and the applicability 
thereof to any government, agency, person or circumstance shall not be 
affected thereby. If this Compact shall be held contrary to the con
stitution of any state party thereto, the Compact shall remain in full 
force and effect as to the remaining states and in full force and 
effect as to the state affected as to all severable matters. 

39-7502. COMPACT ADMINISTRATOR. Pursuant to said compact, the
governor is hereby authorized and empowered to designate an officer 
who shall be the compact administrator and who, acting jointly with 
like officers of other party states, shall develop guidelines and pro
cedures to carry out more effectively the terms of the compact. Said 
compact administrator shall serve subject to the pleasure of the gov
ernor. The compact administrator is hereby authorized, empowered and 
directed to cooperate with all departments, agencies and officers of 
and in the government of this state and its subdivisions in facilitat
ing the proper administration of the compact or of any supplementary 
agreement or agreements entered into by this state thereunder. 

39-7503. SUPPLEMENTARY AGREEMENTS AND FINANCIAL ARRANGEMENTS. The
compact administrator is hereby authorized and empowered to enter into 
supplementary agreements with appropriate officials of other states 
pursuant to the compact. In the event that such supplementary agree
ment shall require or contemplate the use of any institution or facil
ity of this state or require or contemplate the provision of any ser
vice of this state, said supplementary agreement shall have no force 
or effect until approved by the head of the department or agency under 
whose jurisdiction said institution or facility is operated or whose 
department or agency will be charged with the rendering of such ser
vice. The compact administrator, subject to the approval of the board 
of examiners, may make or arrange.for any payments necessary to dis
charge any financial obligations imposed upon this state by the com
pact or by any supplementary agreement entered into thereunder. 

39-7504. FINANCIAL RESPONSIBILITY OF PARENTS AND GUARDIANS OF
ESTATE. The compact administrator shall take appropriate action pursu-
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ant to existing law to effect the recovery from relevant parents or 
guardians of estate, at the option of said administrator, of any and 
all costs expended by the state, or any of its subdivisions, with 
respect to Idaho children handled under said compact. 

39-7505. RESPONSIBILITIES OF ENFORCEMENT. The courts, depart
ments, agencies and officers of this state and its subdivisions shall 
enforce this compact and shall do all things appropriate to the effec
tuation of its purposes and intent which may be within their respec
tive jurisdiction. 

Approved March 7, 1994. 

CHAPTER 70 
(H.B. No. 558) 

AN ACT 
RELATING TO THE TRANSFER OF OWNERSHIP OF A VEHICLE; AMENDING SECTION 

49-514, IDAHO CODE, TO PROVIDE TRANSFER OF OWNERSHIP UPON INHERI
TANCE WITHOUT REGARD TO DOLLAR VALUE OF THE VEHICLE AND TO MAKE A
TECHNICAL CORRECTION,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-514, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-514. TRANSFER OF OWNERSHIP 
VEHICLES REGISTERED IN FOREIGN STATE 

BY OPERATION OF LAW -- LIENS -
CERTIFICATES OF TITLE. In the 

event of the transfer of ownership of a vehicle by operation of law, 
as upon inheritance, devise or bequest, order in bankruptcy, insol
vency, replevin, or execution sale, or whenever a vehicle is sold to 
satisfy storage or repair charges, or if the interest of the owner is 
terminated or the vehicle is sold under a security agreement, the 
department may upon the surrender of the prior certificate of title, 
or when that is not possible, upon presentation of satisfactory proof 
to the department of ownership and right to possession of the vehicle 
and presentation of an application for a certificate of title, issue 
to the applicant a certificate of title, Only an affidavit by the per
son or agent of the person to whom possession of the vehicle so 
passed, setting forth facts entitling him to possession and ownership, 
together with a copy of the journal entry, court order or instrument 
upon which the claim of possession and ownership is founded, shall be 
considered satisfactory proof of ownership and right of possession, If 
the applicant cannot produce proof of ownership he may apply directly 
to the department and submit any evidence as he may have, and the 
department shall, if it finds the evidence sufficient, issue a certif
icate of title to the applicant. 

If from the records in the office of the department there appears 
to be any prior lien or liens on the vehicle, the certificate of title 
shall contain a statement of those liens, unless the application is 
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accompanied by proper evidence of their satisfaction or discharge. 
In the case of a vehicle registered in a foreign state the appli

cant for a certificate of title under the provisions of this section 
must present to the department a certificate of title properly issued 
to the applicant under the laws of the foreign state before he shall 
be entitled to a certificate of title issued by the department. 

Upon the death of the owner of one (1) or more registered vehicles 
not-exceeding-a-totar-�arae-of-one-tnou;;;;d-dorrar�-f$i,9997, the fol
lowing heirs of the owner, to wit: the surviving spouse, the children, 
lawful issue of the deceased children, the parents, the brothers or 
sisters, or the guardian of the estate of any minor or insane or 
incompetent person having such relationship to the owner, if such per
son has a right to succeed to the property of the owner, may secure a 
transfer of the certificate or certificates of title of the owner to 
the vehicle or vehicles, upon presenting to the department the appro
priate certificate or certificates of title, if available, and an 
affidavit of the person or persons setting forth the fact of survivor
ship or heirship, the names and addresses of any other heirs, that the 
decedent died intestate, that the decedent has no creditors, that the 
decedent did not leave other property necessitating probate, and if 
required by the department, a certificate of the death of the 
deceased. The department, when satisfied of the genuineness and regu
larity of the transfer, shall transfer the registrations and titles 
accordingly. 

Approved March 8, 1994. 

CHAPTER 71 
(H.B. No. 771) 

AN ACT 
RELATING TO REAL ESTATE APPRAISERS; AMENDING SECTION 54-4105, 

CODE, TO EXTEND THE EXEMPTION PROVIDED TO EMPLOYEES OF THE 
TRANSPORTATION DEPARTMENT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

IDAHO 
IDAHO 

SECTION 1. That Section 54-4105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4105. EXCEPTIONS. (1) The provisions of this chapter do not
apply to any person who does not hold himself out as, or offer to per
form services as, a real estate appraiser. 

(2) The provisions of this chapter do not restrict the right to
use the term "certified evaluator for ad valorem tax purposes," pro
vided that such term is not used in a manner that creates the impres
sion of certification by the state of Idaho to perform real estate 
appraisals other than ad valorem tax appraisals. However, nothing in 
this chapter shall entitle a state licensed or state certified real 
estate appraiser to appraise real estate for ad valorem tax purposes 
unless he has first been certified by the Idaho state tax commission 
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pursuant to section 63-513(24), Idaho Code, 
(3) The provisions of this chapter shall not apply to a licensed

real estate broker,.associate broker or salesperson who, in the ordi
nary course of his business gives an opinion of the price of real 
estate for the purpose of a prospective listing or sale, provided that 
such person does not represent himself as being a state licensed or 
certified real estate appraiser, 

(4) Any person who is not licensed or certified under the provi
sions of this chapter may assist a state licensed or certified real 
estate appraiser in the performance of an appraisal, provided that he 
is actively and personally supervised by the state licensed or certi
fied appraiser and provided further that any appraisal report rendered 
in connection with the appraisal is reviewed and signed by the state 
licensed or certified real estate appraiser. 

(5) For a period of one-fi�-year two (2) years after the enact
ment of this act only, the provisions of this chapter requiring manda
tory licenBure or certification shall not apply to employees of the 
Idaho transportation department, 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 8, 1994, 

CHAPTER 72 
(S,B, No. 1328) 

AN ACT 
RELATING TO RATITES; AMENDING TITLE 25, IDAHO CODE, BY THE ADDITION OF 

A NEW CHAPTER 35, TITLE 25, IDAHO CODE, TO DESIGNATE RATITES AS 
LIVESTOCK, TO PLACE RATITE FARMS UNDER THE JURISDICTION OF THE 
DEPARTMENT OF AGRICULTURE, TO RELATE RATITE LAWS TO LAWS OF LIVE
STOCK AND DOMESTIC ANIMALS, TO AUTHORIZE RULES FOR DISEASE PREVEN
TION, TO REQUIRE INSPECTION OF RATITE FARMS, TO PROVIDE PENALTY 
FOR VIOLATIONS, TO DEFINE PROPERTY RIGHTS IN RATITE ANIMALS AND TO 
PROVIDE SEVERABILITY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Title 25, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 35, Title 25, Idaho Code, and to read as follows: 

CHAPTER 35 
RATITES 

25-3501, RATITES DESIGNATED LIVESTOCK, It shall be lawful for any
person, persons, association or corporation to engage in the business 
of propagating, breeding, owning or controlling domestic ratites, 
which are defined as cassowary, ostrich, emu and rhea. For the pur-
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poses of all classification and administration of the laws of the 
state of Idaho, and all 'administrative orders and rules pertaining 
thereto, the breeding,'raising, producing or marketing of such animals 
or their ,products by the producer shall be deemed an agricultural pur
suit; such animals shall be deemed livestock and their products shall 
be deemed agricultural products; the persons engaged in such agricul
tural pursuits shall be deemed farmers, ratite farmers, ratite breed
ers or ratite ranchers; the premises within which such a pursuit is 
conducted shall be deemed farms, ratite farms, or ratite ranches. 

25-3502. RATITE FARMS PLACED UNDER JURISDICTION OF DEPARTMENT OF
AGRICULTURE. The department of agriculture and the administrator of 
the division of animal industries shall have administrative authority 
for all functions which affect the breeding, raising, producing, mar
keting or any other phase of the production or distribution of domes
tic ratites, or the products thereof. 

25-3503. APPLICATION OF LAWS RELATING TO LIVESTOCK AND DOMESTIC
ANIMALS. All of the .provisions of chapter 2, title 25, Idaho Code, 
applicable to livestock,and domestic animals, except those provisions 
which by their terms are restricted to swine, bovine animals, dairy or 
breeding cattle, or range cattle, or other particular kind or kinds of 
livestock and domestic animals to the exclusion of livestock or domes
tic animals generally, are applicable to domestic ratite animals. 

25-3504. RULES FOR DISEASE PREVENTION. The administrator of the
division of animal industries is hereby authorized and empowered to 
make, promulgate, andtenforce general and reasonable rules not incon
sistent with law, for the prevention of the introduction or dissemina
tion of diseases among domestic ratite animals of this state, and to 
otherwise effectuate enforcement of the provisions of chapter 2, title 
25, Idaho Code, applicable to domestic ratite animals. 

25-3505. INSPECTION OF RATITE FARMS. The division of animal
industries and any of its officers shall have the right at any time to 
inspect any ratite farm, and may go upon such farms or any part 
thereof t.o inspect and examine the same and any animals therein. 

25-3506. PENALTY FOR VIOLATIONS. Any person, firm or corporation
violating any of the provisions of chapter 2, title 25, Idaho Code, 
applicable to domestic ratite animals, or of the rules promulgated by 
the division of animal industries for the enforcement thereof, shall 
be guilty of a misdemeanor and, upon conviction, shall be subject to a 
fine of not less than one hundred dollars ($100) nor more than one 
thousand 'dollars ($1,000) for each offense. 

25-3507. PROPERTY RIGHTS IN RATITE ANIMALS. Domestic ratite ani
mals shall be, together with their offspring and increases, the. sub
ject of ownership, lien and absolute property rights, in whatever sit
uation, location or condition such animals may thereafter become, or 
be, and regardless of their remaining in, or escaping from such 
restraint or captivity. 
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25-3508. SEVERABILITY. The provisions of this act are hereby
declared to be severable and if any provision of this act or the 
application of such provision to any person or circumstance is 
declared invalid for any reason, such declaration shall not affect the 
validity of the remaining portions of this act. 

Approved March 8, 1994. 

CHAPTER 73 
(S.B. No. 1380, As Amended} 

AN ACT 
RELATING TO DOMESTIC CERVIDAE FARMS; AMENDING TITLE 25, IDAHO CODE, BY 

THE ADDITION OF A NEW CHAPTER 35, TITLE 25, IDAHO CODE, TO PROVIDE 
THAT DOMESTIC CERVIDAE FARMING IS DEEMED AN AGRICULTURAL PURSUIT, 
TO PROVIDE FOR TRANSFER OF FUNCTIONS FROM THE FISH AND GAME' COM
MISSION TO THE DEPARTMENT OF AGRICULTURE, TO PROVIDE APPLICATION 
OF LAWS RELATING TO LIVESTOCK AND DOMESTIC ANIMALS, TO PROVIDE 
RULES FOR DISEASE PREVENTION, TO PROVIDE FOR INSPECTION, TO PRO
VIDE A PENALTY FOR VIOLATIONS, TO PROVIDE PROPERTY RIGHTS IN 
DOMESTIC CERVIDAE, TO PROVIDE FEES AND TO PROVIDE SEVERABILITY; 
AMENDING SECTION 36-701, IDAHO CODE, TO EXEMPT DOMESTIC CERVIDAE 
FROM REGULATION AND INSPECTION BY THE DEPARTMENT OF FISH AND GAME 
WITH AN EXCEPTION; AMENDING SECTION 36-709, IDAHO CODE, TO PROVIDE 
FOR INSPECTION OF DOMESTIC CERVIDAE FARMS; AND AMENDING SECTION 
36-711, IDAHO CODE, TO PROVIDE THAT THE REGULATION OF DOMESTIC
CERVIDAE FARMS IS VESTED IN THE DEPARTMENT OF AGRICULTURE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 25, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 35, Title 25, Idaho Code, and to read as follows: 

CHAPTER 35 
DOMESTIC CERVIDAE FARMS 

25-3501. DOMESTIC CERVIDAE FARMING DEEMED AGRICULTURAL PURSUIT.
It shall be lawful for any person, association or corporation to 
breed, own or control domestic cervidae, which are defined as fallow 
deer (dama dama}, elk (cervus elaphus} or reindeer (rangifer 
tarandus}, but shall not include red deer (urasian cervidae} or any 
subspecies or hybrids thereof, and hold such animal in captivity for 
breeding or other useful purposes. Reindeer (rangifer tarandus} shall 
not be held for domestic purposes north of the Salmon River. For the 
purposes of all classification and administration of the laws of the 
state of Idaho, and all administrative orders and rules pertaining 
thereto, the breeding, raising, producing or marketing of such animals 
or their products by the producer shall be deemed an agricultural pur
suit; such animals shall be deemed livestock and their products shall 
be deemed agricultural products; the persons engaged in such agricul-
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tural pursuits shall be deemed farmers, cervidae farmers, cervidae 
breeders or cervidae ranchers; the premises within which such pursuit 
is conducted shall be deemed farms, cervidae farms, or cervidae 
ranches. 

25-3502. TRANSFER OF FUNCTIONS FROM FISH AND GAME COMMISSION TO
DEPARTMENT OF AGRICULTURE. All the functions of the fish and game com
mission and the department of fish and game, which affect the breed
ing, raising, producing, marketing, or any other phase of the produc
tion or distribution, 1of domestic cervidae, or the products thereof, 
are hereby transferred,to and vested in the department of agriculture 
and the administrator of the division of animal industries; provided, 
that this act shall not limit or affect the powers or duties of the 
department of fish and game relating to nondomestic cervidae or the 
management and taking thereof, and provided further that the depart
ment of agriculture shall address the reasonable concerns of the 
department of fish and game respecting the domestic farming of 
cervidae as provided in section 36-106(e)(9), Idaho Code. 

25-3503. APPLICATION OF LAWS RELATING TO LIVESTOCK AND DOMESTIC
ANIMALS. All of the provisions of chapters 2, 3, 4 and 6, title 25, 
Idaho Code, applicable to livestock and domestic animals, except those 
provisions which by their terms are restricted to swine, bovine ani
mals, dairy or breeding cattle, or range cattle, or other particular 
kind or kinds of livestock and domestic animals to the exclusion of 
livestock or domestic animals generally, are applicable to domestic 
cervidae. 

25-3504. RULES FOR DISEASE PREVENTION. The administrator of the
division of animal industries is hereby authorized and empowered to 
make, promulgate, and enforce general and reasonable rules not incon
sistent with law, for the prevention of the introduction or dissemina
tion of diseases among domestic cervidae of this state, and to other
wise effectuate enforcement of the provisions of chapters 2, 3, 4 and 
6, title 25, Idaho Code, applicable to domestic cervidae. 

25-3505. INSPECTION OF CERVIDAE FARMS. The division of animal
industries and any of its officers shall have the right, at any rea
sonable time, to inspect any domestic cervidae farm, and may go upon 
such farms or any part thereof where such animals are contained to 
inspect and examine the

1
same and 1 any animals therein. 

25-3506. PENALTY FOR VIOLATIONS. Any person, firm or corporation
violating any of the provisions of chapters 2, 3, 4 and 6, title 25, 
Idaho Code, applicable to domestic cervidae, or of the rules promul
gated by the division of animal industries for the enforcement thereof 
shall be guilty of a misdemeanor, and upon conviction, shall be sub
ject to a fine of not less than one hundred dollars ($100) nor more 
than five thousand dollars ($5,000) for each offense. 

I 

25-3507. PROPERTY 1RIGHTS IN DOMESTIC CERVIDAE. Domestic cervidae
shall be, together with!their offspring ·and increases the subject of 
ownership, lien and absolute property rights, (the same as purely 
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domestic animals) in whatever situation, location, or condition such 
animals may thereafter become, or be, and regardless of their remain
ing in, or escaping from such restraint or, captivity. 

25-3508. FEES. There is hereby imposed, on domestic cervidae, a
fee, not to exceed five dollars ($5.00) per head per year and shall be 
due on January 1 of each year. The fee shall be used by the Idaho 
department of agriculture, division of animal industries, for the pre
vention, control and eradication of diseases of domestic cervidae. All 
moneys collected under this provision shall be deposited in the live
stock disease control and tuberculosis indemnity fund. 

25-3509. SEVERABILITY. If any provision of this act or the appli
cation thereof to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions of application of the act 
which can be given effect without the invalid provision or applica
tion, and to this end the provisions of this act are declared to be 
severable. 

SECTION 2. That Section 36-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-701. WILDLIFE HELD CAPTIVE WITHOUT LICENSE OR PERMIT UNLAWFUL
EXCEPTIONS. (a) No person shall engage in any propagation or hold 

in captivity any species of big game animal found wild in this state, 
unless the person has been issued a license or permit by the director 
as hereinafter provided. 

(b) All other species of mammals, birds or reptiles that are
found in the wild in this state and are not species of special concern 
or threatened and endangered species, may be held in captivity without 
permit so long as the possessor retains proof that such wildlife was 
lawfully obtained. Such proof shall be maintained and presented to 
department representatives in accordance with section 36-709, Idaho 
Code. 

(c) Exceptions.
1. No such license or permit shall be required of any municipal,
county, state or other publicly owned zoo or wildlife exhibit or
of any traveling circus, menagerie or trained act of wild animals
not permanently located within the state of Idaho nor of any bona
fide pet store displaying lawfully acquired wildlife for sale nor
of any fu.r farm regulated and inspected pursuant to chapter 30,
title 25, Idaho Code, nor of any domestic cervidae farm regulated
and inspected pursuant to chapter 35, title 25, Idaho Code.
2. Except for the provisions of paragraph (d) below and section
36-709, Idaho Code, relating to inspection and records of same,
nothing in this chapter shall be so construed as to apply to any
exotic wildlife, or domestic fur farm operated under the provi
sions of title 25, Idaho Code, or any tropical fish or other
aquaria or ornamental fish which the commission determines do not
pose a threat to native fish if released into the public waters of
the state.
3. Except for the provisions of section 36-709(b)

1 
Idaho Code,

rel'ating to 'insp"e'ction of facilities 
I 

nothing in this chapter 
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shall be so construed as to apply to any domestic cervidae farm. 
(d) No person shall import into this state or release in the wild

any species of wildlife except by permit issued by the director. 

SECTION 3. That Section 36-709, Idaho Code, be, and the same is 
hereby amended to read a� follows: 

36-709. REASONABLE INSPECTION -- NOTICE OF VIOLATION -- REQUIRED
RECORDS. (a) Inspection of Facilities Operated Under License or Per
mit. As a condition to the issuance of a license or permit for the 
confinement of wildlife as hereinbefore provided in this chapter, the 
director or his duly authorized representative shall have the right at 
any reasonable time to enter upon and inspect any facility and wild
life held in captivity.•The director shall give written notice of any 
violation and shall specify a reasonable time of not less than ten 
(10) days to remove or.eliminate the violation. If upon the expiration
of such time the violat'ion has not been removed or eliminated, he may
issue a citation and pursue the matter in a court of competent juris
diction.

(b) Inspection of Other Facilities. The director or his duly
authorized representatives shall have the right at any reasonable time 
to go upon and inspect any fur farm or domestic cervidae farm operated 
under the provisions of title 25, Idaho Code, as amended, or any other 
facilities where wildlife, including birds, is held in captivity with
out a permit. 

(c) Records Required. Any person who imports, possesses or sells
any wildlife, exotic or found wild in this state, shall keep accurate 
records as to the dates, names and addresses of persons or facilities 
from which the wildlife lwas obtained, as well as records of disposal, 
purchase or sale of any wildlife in their possession or possessed dur
ing the past five (5

1

) years. Such records shall be produced at the 
request of the director or his duly authorized representative. 

(d) Failure to Allow Inspection or to Produce Records. No person
shall refuse reasonable inspection or to fail to maintain or to pro
duce records for the director or his representative on request. 

SECTION 4. That Section 36-711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-711. REGULATION OF DOMESTIC FUR-BEARING ANIMALS AND DOMESTIC
CERVIDAE. The authority to regulate the breeding, raising, producing, 
marketing or any other phase of the production or distribution, of 
domestic fur-bearing animals and domestic cervidae or the products 
thereof, is vested in the department of agriculture. Nothing in this 
section shall limit or affect the powers or duties of the fish and 
game connnission and, 'the department of fish and game relating to 
nondomestic fur-bearing1animals and cervidae or the capture and taking 
thereof. As used in this section, "domestic fur-bearing animal" means 
fox, mink, chinchilla, karakul, marten, fisher, muskrat, nutria, bea
ver, and all other fur-bearing animals raised in captivity for breed
ing or other useful purposes. "Domestic cervidae,11 as used in this 
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section. means fallow deer (dama dama), elk (cervus elaphus) and 
reindeer (rangifer tarandus), but shall not include red deer (urasian 
cervidae) or any subspecies or hybrids thereof. Reindeer (rangifer 
tarandus) shall not be held for domestic purposes north of the Salmon 
River. 

Approved March 8, 1994. 

CHAPTER 74 
(H.B. No. 601) 

AN ACT 
RELATING TO PROPERTY SUBJECT TO TAXATION; AMENDING SECTION 63-102, 

IDAHO CODE, TO PROVIDE THAT LIENS FOR PROPERTY TAXES LEVIED SHALL 
BE PERPETUAL AND CONTINUOUS AND TO MAKE TECHNICAL CORRECTIONS; 
DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-102. PROPERTY SUBJECT TO ASSESSMENT -- LIEN OF TAXES ----PeR
S9Nllh--PR9PeR!¥--PR9M--Wr!H9H!-S!�!e. (1) All real property subject to 
assessment shall be assessed annually for taxation for state, county, 
city, school district and other purposes, under the provisions of this 
act, as of 12:01 a.m. on the first day of January in the year in which 
such taxes are levied, except as otherwise provided. All taxes levied 
upon real property under the provisions of this act, shall be a lien 
upon the real property assessed. 

(2) All personal property subject to assessment shall be assessed
annually for taxation for state, county, city, school district and 
other purposes, under the provisions of this act, as of 12:01 a.m. on 
the first day of January in the year in which such taxes are levied, 
except as otherwise provided. All taxes levied upon personal property 
shall be a lien upon the personal property assessed and upon any other 
personal or real property of the owner thereof within the county where 
assessed, whether the property is exempt from execution or not, except 
as otherwise provided by law. 

(3) All liens attach as of the first day of January in that year,
and shall only be discharged by the payment, cancellation or rebate of 
the taxes as provided in this act. Property tax liens shall be perpet
ual and continuous on all personal and real property. 

(4) Personal property coming into the state from without the
state after the first day of January, shall be assessed, as of the 
date of its entry into the state as follows, if before the first of 
April, for its full assessed value; if on the first day of April and 
before the first day of July, for three=fourths (3/4) of its full 
assessed value; if on the first day of July and before the first day 
of October, for one-half (1/2) of its full assessed value, and if dur
ing the remainder of the taxing year, for one=fourth (1/4) of its full 
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assessed value, and the taxes so levied thereupon shall be a lien on 
such property from the date of its entry into the state. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to January 1, 
1994. 

Approved March 9, 1994. 

CHAPTER 75 
(H.B. No. 617) 

AN ACT 
RELATING TO THE IDAHO SOLID WASTE FACILITIES ACT; AMENDING SECTION 

39-105, IDAHO CODE, TO DELETE A GRANT OF CONDITIONAL AUTHORITY OF
THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE BASED UPON
APPROVED STATE STATUS, AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 39-7402, IDAHO CODE, TO PROVIDE A REFERENCE TO FEDERAL
REGULATIONS; AMENDING SECTION 39-7403, IDAHO CODE, TO INCORPORATE
DEADLINE PROVISIONS OF FEDERAL REGULATIONS; AMENDING SECTION
39-7404, IDAHO CODE, TO INCORPORATE ANY ADDITIONAL FLEXIBILITY OR
EXTENSION OF FEDERAL REGULATIONS AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING SECTION 39-7406, IDAHO CODE, TO DELETE EXCEPTIONS
TO THE CHAPTER CONTINGENT UPON APPROVED STATE STATUTES; AMENDING
SECTION 39-7410, IDAHO CODE, TO AUTHORIZE APPLICATION OF AN ALTER
NATIVE SCHEDULE FOR COMPLIANCE IF APPROVED BY THE DIRECTOR AND TO
MAKE TECHNICAL CORRECTIONS;'AMENDING SECTION 39-7413, IDAHO CODE,
TO CORRECT CODE REFERENCES; AMENDING SECTION 39-7415, IDAHO CODE,
TO PROVIDE EXCEPTIONS AS PROVIDED BY FEDERAL REGULATIONS; AMENDING
SECTION 39-7416, IDAHO CODE, TO PROVIDE EXCEPTIONS AS PROVIDED BY
FEDERAL REGULATIONS; AMENDING SECTION 39-7417, IDAHO CODE, TO PRO-
VIDE EXCEPTIONS AS PROVIDED BY FEDERAL REGULATIONS; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-105. POWERS AND DUTIES OF THE DIRECTOR. The director shall
have the following powers and .duties: 

1. All of the powers and duties of the department of public
health, the department of health� the board of health, and the air 
pollution control commission, are hereby transferred to the director 
of the department of health and welfare, provided, however, that rate 
making rulemaking and 'hearing functions relating to environmental pro
tection, public health and licensure and certification standards shall 
be vested in the board of health and welfare. The director shall have 
all such powers and duties as may have been or could have been exer
cised by his predecessors in law, including the authority to adopt, 
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promulgate, and enforce rules and regulations in those circumstances 
when the authority to adopt, promulgate, and enforce such rules and 
regulations is not vested in the board of health and welfare, and 
shall be the successor in law to all contractual obligations entered 
into by his predecessor in law. All rure-makTng rulemaking proceedings 
and hearings of the director shall be governed by the provisions of 
chapter 52, title 67, Idaho Code. 

2. The director shall, pursuant and subject to the provisions of
the Idaho Code, and the provisions of this act, formulate and recom
mend to the board, rules, regulations, codes and standards, as may be 
necessary to deal with problems related to personal health, water pol
lution, air pollution, visual pollution, noise abatement, solid waste 
disposal, and licensure and certification requirements pertinent 
thereto, which shall, upon adoption by the board, have the force of 
law relating to any purpose which may be necessary and feasible for 
enforcing the provisions of this act, including, but not limited to 
the prevention, control or abatement of environmental pollution or 
degradation and the maintenance and protection of personal health. Any 
such regulation or standard may be of general application throughout 
the state or may be limited as to times, places, circumstances or con
ditions in order to make due allowance for variations therein. 

3. The director, under the rules, regulations, codes or standards
adopted by the board, shall have the general supervision of the promo
tion and protection of the life, health, mental health and environment 
of the people of this state. The powers and duties of the director 
shall include but not be limited to the following: 

a. The issuance of licenses and permits as prescribed by law and
by the rules and regulations of the board. For each air quality
operating permit issued under title V of the federal clean air act
and its implementing regulations, the director shall, consistent
with the federal clean air act and its implementing regulations,
expressly include a provision stating that compliance with the
conditions of the permit shall be deemed compliance with the
applicable requirements of the federal clean air act and the title
V implementing regulations. The director may develop and issue
general permits covering numerous similar sources, as authorized
by 40 CFR 70.6(d) as may be amended, and as appropriate.
b. The supervision and administration of laboratories and the
supervision and administration of standards of tests for environ
mental pollution, chemical analyses and communicable diseases. The
director may require that laboratories operated by any city,
county, institution, person, firm or corporation for health or
environmental purposes conform to standards set by the board.
c. The supervision and administration of a mental health program,
which shall include services for the evaluation, screening, cus
tody and treatment of the mentally ill and those persons suffering
from a mental defect, or mental defects.
d. The enforcement of minimum standards
sanitation for all public swimming pools 
e. The enforcement of standards, rules
to public water supplies.

of health, safety and 
within the state. 
and regulations, relating 

f. The supervision and administration of the various schools,
hospitals and institutions that were the responsibility of the
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board of health at the time this act went into effect. 
g. The supervision and administration of services dealing with
the problems of alcoholism, including but not limited to the care
and rehabilitation of persons suffering from alcoholism.
h. The establishmerit of liaison with other governmental depart
ments, agencies and boards in order to effectively assist other
governmental entities with the planning for the control of or
abatement of envirqnmental and health problems. All of the rules,
regulations and standards adopted by the board shall apply to
state institutions.•
i. The supervision and administration of an emergency medical
service program, including but not limited to assisting other gov
ernmental agencies and local governmental units, in providing
first aid emergency medical services and for transportation of the
sick and injured.
j. The supervision and administration of
air quality and for limiting and controlling 
contaminants. 

a system to safeguard 
the emission of air 

k. The supervision and administration of a system to safeguard
the quality of the waters of this state, including but not limited
to the enforcement of standards relating to the discharge of
effluent into the waters of this state and the storage, handling
and transportation of solids, liquids, and gases which may cause
or contribute to water pollution.
1. The supervision and administration of administrative units
whose responsibility shall be to assist and encourage counties,
cities, other governmental units, and industries in the control of
and/or abatement of environmental and health problems.
m. The administration of solid waste disposal site and design
review in accordance with the provisions of chapter 74, title 39,
Idaho Code, and chapter 4, title 39, Idaho Code, and in particular
as follows:

i. The issuance of a solid waste disposal site certificate
in the manner provided in chapter 74, title 39, Idaho Code.
11. Provide review and approval regarding the design of
solid waste 1disposal facilities and ground water monitoring
systems and approval of all applications for flexible stan
dards as provided in 40 CFR 258, in accordance with the pro
visions of chapter 74, title 39, Idaho Code.
iii. Cooperating and coordinating with operational monitoring
of solid waste disposal sites by district health departments
pursuant to authority established in chapters 4 and 74, title
39, Idaho Code.
iv. The authority granted to the director pursuant to provi
sions of this subsection shall be effective upon enactment of
chapter 74, title 39, Idaho Code, by the legislature. ff-the
state-o£-fdaho-has-not-obtained-appro�ed--state--statns--£rom
the--Snited--States--en�ironmentar--proteetion-ageney-fSSEPA�
rerati�e-to-ehapter-14,-titre-39,-fdaho-eode,-this-snbseetion
mT-sharr-be-o£-no-£oree-and-e££eet-e££eeti�e-dttry-r,-i995T
v. The authority to develop and propose regulations as nec
essary to supplement details of compliance with the solid
waste facilities act and applicable federal regulations, pro-
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vided that such regulations shall not conflict with the pro
visions of this act nor shall such regulations be more strict 
than the requirements established in federal law or in the 
solid waste facilities act. 

n. The enforcement of all laws, rules, regulations, codes and
standards relating to environmental protection and health.
o. The formulation and adoption of a comprehensive state nutrient
management plan for the surface waters of the state of Idaho in 
consultation with the appropriate state or federal agencies, local
units of government, and with public involvement as provided for
under the administrative procedure act. The director shall recom
mend by March 1, 1990, to the board for adoption, rules and regu
lations setting �orth procedures for development of the plan,
including mechanisms to keep the public informed and encourage
public participation in plan development.

The plan shall be developed on a hydrologic basin unit basis 
with a lake system emphasis. The panhandle hydrologic basin plan 
shall be completed no later than July 1, 1995. The remaining basin 
plans shall be completed no later than January 1, 1995. Each plan 
shall identify nutrient sources; the dynamics of nutrient removal, 
use, and dispersal; and preventative or remedial actions where 
feasible and necessary to protect the surface waters of the state. 
The director shall formulate and recommend to the board for adop
tion rules and regulations as necessary to implement the plan. The 
plan shall be used by the department and other appropriate agen
cies including soil conservation districts, public health dis
tricts and local units of government in developing programs for 
nutrient management. State and local units of government shall 
exercise their police powers in compliance with the comprehensive 
state nutrient management plan of this act. Local nutrient manage
ment programs adopted by any local unit of government prior to the 
completion of the state comprehensive nutrient management plan or 
a hydrologic basin plan shall be consistent with the criteria for 
inclusion in the comprehensive state nutrient management plan as 
enumerated in this subsection, as evidenced by findings of fact by 
the local units of government and confirmed by the division of 
environmental quality and the local health district board. The 
director shall recommend by March 1, 1990, to the board for adop
tion, rules and regulations for procedures to determine consis
tency. 
p. The formulation of a water quality management plan for Priest
lake in conjunction with a planning team from the Priest lake area
whose membership shall be appointed by the board and consist of a
fair representation of the various land managers, and user and
interest groups of the lake and its Idaho watershed. The stated
goal of the plan shall be to maintain the existing water quality
of Priest lake while continuing existing nonpoint source activi
ties in the watershed and providing for project specific best man
agement practices when necessary. The plan shall include compre
hensive characterization of lake water quality through completion
of a baseline monitoring program to be conducted by the department
and shall consider existing economics and nonpoint source activity
dependent industries of the Priest lake area. The planning team
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shall conduct public hearings and encourage public participation 
in plan development including opportunity for public review and 
input. Technical assistance to the planning team, with state 
nonpoint source management programs in forest practices, road con
struction and maintenance, agriculture and mining shall be pro
vided by the department. Technical assistance to the planning team 
on area planning, zoning and sanitary regulations shall be pro
vided by.the clean lakes council. The plan shall be submitted to 
the board for 'its approval at the end of a three (3) year plan 
development period.· Upon review and acceptance by the board, the 
plan shall be submitted to the legislature for amendment, adoption 
or rejection. If adopted by the legislature, the plan shall be 
enacted by passage of a statute at the reguJar legislative session 
when it receives the plan and shall have the force and effect of 
law. Existing forest practices, agricultural and mining nonpoint 
source management programs are considered to be adequate to pro
tect water quality during the plan development period. 
4. ['he director, when so designated by the governor, shall have

the power to apply for, receive on behalf of the ,state, and utilize 
any federal aid, grants, gifts, gratuities, or moneys made available 
through the federal government, including but not limited to the fed
eral water pollution control act, for use in or by the state of Idaho 
in relation to health and environmental protection. 

5. The director stiall have the power to enter into and make con
tracts and agreements with any public agencies or municipal corpora
tion for facilities, land, and equipment when such use will have a 
beneficial, recreational, or therapeutic effect or be in the best 
interest in carrying out the duties imposed upon the department. 

The director shall also have the power to enter into contracts for 
the expenditure of state matching funds for local purposes. This sub
section will constitute the authority for public agencies or municipal 
corporations to enter into such contracts and expend money for the 
purposes delineated in such contracts. 

6. The director is authorized to adopt an official seal to be 
used on appropriate occasions, in connection with the functions of the 
department or the board, and such seal shall be judicially noticed. 
Copies of any books, records, papers and other documents in the 
department shall be admitted in evidence equally with the originals 
thereof when authenticated under such seal. 

SECTION 2. That Section 39-7402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7402. APPLICABILITY. (1) The standards and procedures set
forth in this chapter apply to owners and operators of new municipal 
solid waste landfill (MSWLF) units, existing MSWLF units, and lateral 
expansions of existing MSWLF units, except as otherwise specifically 
provided. 

(2) The requirements of this chapter do not apply to MSWLF units
that ceased to accept waste on or prior to October 9, 1991. 

(3) MSWLF units that receive waste after October 9, 1991, but
stop rece1v1ng waste befcre-0e�cber-9,-i993 in conformance with the 
provisions of 40 CFR 258.l(d), are exempt from the requirements of 
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this chapter, except as pro�ided-in-49-ePR-i58�Ttd}-or-a9-otherwr9e 
expressly provided herein, 

(4) All MSWLF units that receive waste on or after October 9,
1993, must comply with all of the requirements of this chapter, unless 
otherwise allowed in 40 CFR 258.l(d), (e) or (f), 

(5) MSWLF units failing to satisfy these standards shall cease
operation and shall not accept municipal solid waste for disposal by 
order of the division of environmental quality and/or the district 
health department until provisions of this chapter are complied with 
unless a compliance schedule has been approved by the director of the 
department of health and welfare and/or the district health depart
ment. 

(6) MSWLF units failing to satisfy the requirements set forth in
this act are considered open dumps for purposes of state solid waste 
management planning and are prohibited under section 4005 of RCRA, 

(7) MSWLF units containing sewage sludge and which fail to sat
isfy the criteria set forth in 40 CFR 258 violate sections 309 and 
405(e) of the clean water act, 

SECTION 3. That Section 39-7403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7403, DEFINITIONS. As used in this chapter:
(1) "Active portion" means that part of a facility or unit that

has received or is receiving wastes and that has not been closed in 
accordance with 40 CFR 258.60. 

(2) "Agricultural wastes" mean wastes generated on farms result
ing from the production of agricultural products including, but not 
limited to, manures and carcasses of dead animals weighing each or 
collectively in excess of fifteen (15) pounds but do not include 
wastes that are classified as hazardous, 

(3) "Applicant" means the owner or the operator with the owner's
written consent. 

(4) "Aquifer" means a geological formation, group of formations,
or a portion of a formation capable of yielding significant quantities 
of ground water to wells or springs, 

(5) "Board" means the Idaho board of health and welfare,
(6) "Buffer zone" means that part of a facility that lies between

the active portion and the property boundary, 
(7) "Clean soils and clean dredge spoils" mean soils and dredge

spoils which are not hazardous wastes or problem wastes as defined in 
this section. 

(8) "Commercial solid waste" means all types of solid waste gen
erated by stores, offices, restaurants, warehouses and other
nonmanufacturing activities, excluding residential and industrial
wastes.

(9) "Construction/demolition waste" means the waste building
materials, packaging and rubble resulting from construction, remodel
ing, repair and demolition operations on pavements, houses, commercial 
buildings and other structures. Such waste includes, but is not lim
ited to, bricks, concrete, other masonry materials, soil, rock, lum
ber, road spoils, rebar, paving materials and tree stumps, Noninert 
wastes and asbestos wastes are not considered to be demolition waste 
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for the purposes of this chapter. 
(10) "Contaminate" means to allow discharge of a substance from a

landfill that would cause: 
(a) The concentration of that substance in the ground water to
exceed the maximum contamination level (MCL) specified in 40 CFR
258.40, Idaho drinking water standards; or
(b) A statistically significant increase in the concentration of
that substance in the ground water where the existing concentra
tion of that substance exceeds the maximum contamination level
specified in paragraph (a) of this subsection; or
(c) A statistically significant increase above background in the
concentration of a substance which:

(i) is not specified in paragraph (a) of this subsection;
and
(ii) is a result of the disposal of solid waste; and
(iii) has bee� determined by the department to present a sub
stantial risk to human health or the environment in the con
centrations found at the point of compliance.

(11) "County" means any county in the state of Idaho.
(12) "Cover material" means soil or other suitable material that

is used to protect the active portion of the MSWLF unit. 
(13) "Director" means the director of the Idaho department of

health and welfare. 
(14) "Existing MSWLF unit" means any municipal solid waste land

fill unit that is rece1v1ng solid waste as of 0e�ober-9,-i993 the 
applicable date specified in 40 CFR 258.l(e). 

(15) "Facility" means all contiguous land and structures, buffer
zones, and other appurtenances and improvements on the land used for 
the disposal of solid waste. 

(16) "Floodplain" means the area encompassed by the one hundred
(100) year flood as defined by applicable federal emergency management
agency (FEMA) flood insurance maps or, if no map exists, then as 
defined in 40 CFR 258.11.

(17) "Ground water" means water below the land surface in a zone
of saturation. 

(18) "Health district" means one (1) of the seven (7) district
health departments of the state of Idaho. 

(19) "Holocene fault" means a fault characterized as a fracture or
a zone of fractures in any material along which strata on one (1) side 
have been displaced with respect to that on the other side and 
holocene being the most recent epoch of the quaternary period, extend
ing from the end of the pleistocene epoch to the present. 

(20) "Household waste" means any solid waste, including garbage,
trash and sanitary waste in septic tanks, derived from households, 
including single and multiple residences, hotels and motels, 
bunkhouses, ranger stations, crew quarters, campgrounds, picnic 
grounds and day use recreation areas. 

(21) "Industrial solid waste" means solid waste generated by manu
facturing or industrial processes that is not a hazardous waste regu
lated under subtitle C of RCRA. Such waste may include, but is not 
limited to, waste resulting from the following manufacturing proces
ses: Electric power generation; fertilizer and agricultural chemicals; 
food and related products and by-products; inorganic chemicals; iron 
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and steel manufacturing; leather and leather products; nonferrous met
als manufacturing/foundries; organic chemicals; plastics and resins 
manufacturing; pulp and paper industry; rubber and miscellaneous plas
tic products; stone, glass, clay and concrete products; textile manu
facturing; transportation equipment; and water treatment. This term 
does not include mining waste or oil and gas waste. 

(22) "Inert wastes" mean noncombustible, nonhazardous, 
nonputresible, nonleaching solid wastes that are likely to retain 
their physical and chemical structure under expected conditions of 
disposal, including resistance to biological attack. 

(23) "Landfill" means an area of land or an excavation in which
wastes are placed for permanent disposal, and that is not a land 
application unit, surface impoundment, injection well or waste pile. 

(24) 11Landspreading disposal facility" or "land application unit"
means a facility that applies sludges or other solid wastes onto or 
incorporates solid waste into the soil surface, excluding manure 
spreading operations, at greater than agronomic rates and soil condi
tioners and immobilization rates. 

(25) "Lateral expansion" means a horizontal expansion of the waste
boundaries of an existing MSWLF unit. 

(26) "Leachate" means a liquid that has passed through or emerged
from solid waste and contains soluble, suspended or miscible materials 
removed from such waste. 

(27) "Limited purpose landfill" means a landfill that receives
solid waste of limited type with known and consistent composition 
other than wood wastes, municipal solid waste, inert waste and 
construction/demolition waste, 

(28) "Liquid waste" as defined in 40 CFR 258.28(c}(l).
(29) "Monofill" means a landfill which contains a specific waste

whose waste stream characteristics remain unchanged over time and may 
include special wastes, problem wastes or other consistent character
istic wastes but do not include wastes regulated under any other 
applicable regulations, 

(30) "Municipal solid waste landfill unit (MSWLF)" means a dis
crete area of land or an excavation that receives household waste, and 
that is not a land application unit, surface impoundment, injection 
well, or waste pile, as those terms are defined under 40 CFR 257,2. A 
MSWLF unit also may receive other types of RCRA subtitle D wastes, 
such as commercial solid waste, nonhazardous sludge, conditionally 
exempt small quantity generator waste and industrial solid waste. Such 
a landfill may be publicly or privately owned. A MSWLF unit may be a 
new MSWLF unit, an existing MSWLF unit or a lateral expansion, 

(31) "New MSWLF unit" means any municipal solid waste landfill
unit that has not received waste prior to October 9, 1993, or prior to 
October 9, 1995, if the MSWLF unit meets the conditions specified in 
40 CFR 258,l(f)(l). 

(32) "Open burning" means the combustion of solid waste without:
(a) control of combustion air to maintain adequate temperature for
efficient combustion; (b) containment of the combustion reaction in an
enclosed device to provide sufficient resident time and m1x1ng for
complete combustion; and Cc) control of the emission of the combustion
products.

(33) "Operator" means the person(s) responsible for the overall
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operation of a facility or part of a facility. 
(34) "Owner" means•the person(s) who owns a facility or part of a

facility. 
(35) "Permeability" means the capacity of a material to transmit a

liquid. For the purposes of this chapter permeability is expressed in 
terms of hydraulic conductivity of water in centimeters-per-second 
units of measurement. 

(36) "Person" means an individual, association, firm, partnership,
political subdivision, public or private corporation, state or federal 
agency, municipality, industry, or any other legal entity whatsoever. 

(37) "Pile" or "waste pile" means any noncontainerized,solid,
nonflowing waste that is accumulated for treatment or storage. 

(38) "Plan of operation" means the written plan developed by an
owner or operator of a MSWLF unit detailing how the facility is to be 
operated during its active life, during closure, and throughout the 
post closure period. 1

(39) "Point of c,ompliance" means a vertical surface located at the
hydraulically downgradient intercept with the uppermost aquifer at 
which a release from a waste management unit measured as change in 
constituent values will trigger assessment monitoring. Point of com
pliance shall be used' to define the facility design, location and fre
quency of ground water 1 monitoring wells and corrective action. 

(40) "Post closurel' means the requirements placed upon the MSWLF
unit after closure to ensure their environmental safety for a thirty 
(30) year period or until the site becomes stabilized in accordance
with section 39-7416, Idaho Code.

(41) "Processing" means an operation conducted on solid waste to 
prepare it for disposal. 

(42) "Qualified professional" means a licensed professional geolo
gist or licensed professional engineer, as appropriate, holding cur
rent professional registration in compliance with applicable provi
sions of the Idaho Code. 

(43) "RCRA" means the resource conservation and recovery act (42
U.S.C. sec. 6901 et seq.), as amended. 

(44) "Run-off" means any rainwater, leachate, or other liquid that
drains over land from any part of a facility. 

(45) "Run-on" means any rainwater, leachate, or other liquid that
drains over land onto any part of a facility. 

(46) "Saturated zone" means that part of the earth's crust in
which all voids are filled with water. 

(47� 11Septage" means a semisolid consisting of settled sewage 
solids combined with v�rying amounts of water and dissolved materials 
generated from a septic tank system. 

(48) "Sludge" means any solid, semisolid, or liquid waste gener
ated from a municipal ,1 commercial, or industrial waste water treatment 
plant, water supply treatment plant or air pollution control facility 
exclusive of the treated effluent from a waste water treatment plant. 

(49) "Solid waste" means any garbage or refuse, sludge from a
waste water treatment �lant, water supply treatment plant, or air pol
lution control facility and other discarded material including solid, 
liquid, semisolid, or, contained gaseous material resulting from indus
trial, commercial, mining, and agricultural operations and from commu
nity activities, but does not include solid or dissolved materials in 
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domestic sewage, or solid or dissolved materials in irrigation return 
flows or industrial discharges that are point sources subject to per
mit under 33 u.s.c. 1342, or source, special nuclear, or by-product 
material as defined in the atomic energy act of 1954, as amended (68 
Stat. 923). These regulations shall not apply to the following solid 
wastes: 

(a) Overburden, waste dumps and low grade stockpiles from mining
operations;
(b) Liquid wastes whose discharge or potential discharge is regu
lated under federal, state or local water pollution permits;
(c) Hazardous wastes as designated in the hazardous waste manage
ment act, chapter 44, title 39, Idaho Code;
(d) Wood waste used for ornamental, animal bedding, mulch and
plant bedding and road building purposes;
(e) Agricultural wastes, limited to manures and crop residues,
returned to the soils at agronomic rates;
(f) Clean soils and clean dredge spoils as otherwise regulated
under section 404 of the federal clean water act (PL 95-217);
(g) Septage taken to a sewage treatment plant permitted by either
the U.S. environmental protection agency or the department;
(h) Radioactive wastes, defined in the radiation and nuclear
materials act, chapter 30, title 39, Idaho Code; and
(i) Wood debris resulting from the harvesting of timber and the
disposal of which is permitted under chapter 1, title 38, Idaho
Code.
(50) "Special waste" means those wastes which require special

treatment or handling after it arrives at the disposal site. The term 
includes, but is not limited to, asbestos containing material, petro
leum contaminated soils, low-level PCB containing material, low-level 
dioxin containing material and uncut tires. 

(51) "Statistically significant" means significant as determined
by ANOVA analysis of variance as applied within 40 CFR 258.53(h)(2) or 
as provided by 40 CFR 258.53(g)(5). 

(52) ''Uppermost aquifer" means the geological formation nearest
the natural ground surface that is an aquifer as well as lower aqui
fers that are hydraulically interconnected with this aquifer within 
the facility's property boundary. 

(53) "Waste management unit boundary" means a vertical surface
located at the hydraulically downgradient limit of the unit. This ver
tical surface extends down into the uppermost aquifer. 

(54) "Water quality standard" means a standard set for maximum
allowable contamination in surface waters and ground water as set 
forth in the water quality standards for waters for the state of Idaho 
(IDAPA 16.01.2001). 

(55) "Wetlands" as defined in 40 CFR 232.2(r).
(56) "Wood waste" means solid waste consisting of wood pieces or

particles generated as a by-product or waste from the manufacturing of 
wood products, handling and storage of raw materials and trees and 
stumps. This includes, but is not limited to, sawdust, chips, 
shavings, bark, pulp, hog fuel and log yard waste, but does not 
include wood pieces or particles containing chemical preservatives 
such as creosote, pentachlorophenol, or copper-chrome-arsenate. 

Undefined terms shall be given their usual and ordinary meaning 
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within the context of the provisions of this chapter. 

SECTION 4. That Section 39-7404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7404. CONSISTENCY WITH FEDERAL LAW -- STATUS OF APPENDICES.
The legislature intends that 
solid waste program that 
state status with respect to 
from the federal government. 

the state of Idaho enact and carry out a 
will enable the state to achieve approved 
solid waste disposal facility regulation 

The legislature finds that subtitle D of RCRA, and in particular 
the code of federal regulations, title 40, part 257 and 258, establish 
complex, detailed and costly provisions for the disposal of solid 
waste. By the provisions of this chapter, the legislature desires to 
avoid duplicative or conflicting state and federal regulatory systems 
and allow local MSWLF unit owners the maximum flexibility possible 
under 40 CFR 257 and 258, to meet the substantive goals of protection 
of human health and the environment with consideration for actual site 
and climatic conditions. At any time that 40 CFR 257 or 40 CFR 258 is 
amended, any additional flexibility or extension otherwise prohibited 
by this chapter shall be allowed as applicable, 

The board may not promulgate any rule or-regnration pursuant to 
this act that would impose conditions or requirements more stringent 
or broader in scope than the referenced RCRA regulations of the United 
States environmental protection agency or the provisions of this chap
ter, Until regulations are adopted, agency conclusions in appendix B 
through appendix H, inclusive, per the "Federal Register" of October 
9, 1991, shall be used for technical guidance for relevant provisions 
of this chapter, 

SECTION 5. That Section 39-7406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7406. RESPECTIVE ROLES OF COUNTY, DIRECTOR AND HEALTH DISTRICT
LIBERAL CONSTRUCTION. (1) The county, director and health district

each perform key roles ,in statewide solid waste management. Principal
jurisdiction for the various functions of solid waste regulation and 
management as it pertains to site selection, development, operation, 
and closure shall be carried out as outlined herein: 

(a) Each county may select a solid waste landfill site or sites,
evaluate said site�s) for compliance with site certification cri
teria, develop design plans for construction and operation of
MSWLF unit(s), including ground water monitoring programs, provide
for public review of its site certification, facility design and
operation plans through the conduct of a twenty-eight (28) day
public couunent period, publish legal notices, serve as the reposi
tory of funds established for financial assurance, cooperate with
the director and district to construct and operate a solid waste
disposal system which protects human health and the environment,
and perform such other solid waste related duties as may be speci
fied in chapter 44; title 31, Idaho Code;
(b) The director•shall interact and cooperate with federal agen
cies to secure approved state status concerning solid waste pro-



c. 75 1 94 IDAHO SESSION LAWS 167 

grams, administer the site selection process by requiring an owner 
to certify, through such professional documentation as may be 
required in this chapter, that the site is not encumbered by crit
ical site limitations as set forth in section 39-7407, Idaho Code, 
ascertaining that such certification has been made by a qualified 
professional, review and approve MSWLF unit design plans, the 
ground water monitoring program, alternative daily cover and final 
cover, alternative closure and post-closure care requirements rec
onunended to the director for approval by the district, financial 
assurance and any other approvals required in 40 CFR 258, prepare 
and/or adopt such regulations as may be necessary to implement the 
provisions of this chapter, and cooperate in actual site monitor
ing and corrective action programs; and 
(c) The health district shall ascertain that operations standards
are met, prepare and/or adopt technical guidance, review and rec
onunend approval of alternative operating, closure and post-closure
requirements to the director, and review and enforce all aspects
of operation, closure and post closure except as specified above.
(d) All approvals required by 40 CFR 258 shall be obtained by the
owner and/or applicant; and all provisions of 40 CFR 258 which
provide for flexibility may be obtained by the owner and/or appli
cant; and the director shall have the authority to grant all such
approvals in accordance with the provisions of this chapter, the
duty to make a determination that an application meets standards
or provides an acceptable alternative, and the duty to approve or
disapprove the application in a timely manner prescribed in this
chapter.
(2) This chapter shall be liberally construed to allow these pub

lic entities having jurisdiction to perform their respective roles to 
protect human health and the environment through expeditious and tech
nically proper solid waste management practices, while recognizing the 
authority of local governments to act in their governmental capacity 
to perform the duties prescribed in chapter 44, title 31, Idaho Code. 

f3t--Absent--approTed-state-status,-on-and-arter-duiy-i,-i995,-the 
fdaho-department-or-heaith-and-weirare-shaii-possess--no--jurisdiction 
oTer--a--HSWbP--site--owned--by--a-poiiticai-subd±Tision-or-the-state, 
except-as-may-be-incidentai-to--reguiatory--authority--Tested--in--the 
department--by--other--statutes,--proTided-rurther-that-appiication-or 
such-other-statutes-to-HS�P-sites-shaii-recognize-the--absoiute--need 
or--soc±ety-to-dispose-or-the-soiid-waste-it-generates-in-a-cost-erri-
cient-and-reiiabie-mannerT 

Absent-approTed-state-status-on-and--arter--duiy--i,--i995,--HSWbP 
owners--and-operators-shaii-compiy-with-aii-requirements-or-49-0PR-25T 
and-258-as-appiicabieT 

SECTION 6. That Section 39-7410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7410. GROUND WATER MONITORING DESIGN. (1) Applicability. These
requirements apply to MSWLF units except as--proTided--in-49-ePR 
258Tifrt,-or when suspended upon demonstration in accordance with 40 
CFR 258.50 that there is no potential for migration of hazardous con
stituents from the MSWLF unit to the uppermost aquifer during the 
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active life of the unit and the post-closure care periods when certi
fied by a qualified professiona,l and approved by the director. All 
monitoring programs shall be conducted in a manner consistent with the 
guidance, of relevant portions of appendix F per the "Federal Register" 
of October 9, 1991. The schedule for compliance as provided by 40 CFR 
258.50 shall apply unless an alternative schedule is approved by the 
director. 

(2) Ground water monitoring program.
(a) A ground water monitoring system must be installed that con
sists of a sufficient number of wells, installed at appropriate
locations and depths, to conform with the requirements of 40 CFR
258.5l(a) and (d).
(b) A multiunit ground water monitoring system may be constructed
instead of separate ground water monitoring systems for each MSWLF
unit as provided 'in 40 CFR 258.5l(b).
(c) Monitoring wells must be cased in a manner that maintains the
integrity of the monitoring well bore hole as provided in 40 CFR
258.5l(c). Wells must be constructed in such a manner as to pre
vent contamination of the samples, the sampled strata, and between
aquifers and water bearing strata, and in accordance with Idaho
department of water resources, well construction standards and the
monitoring well standards of the national ground water associa
tion.
(3) Point of compliance. For each MSWLF unit, the relevant point

of compliance shall be set as a function of site and monitoring pro
gram design subject to the approval of the director. The relevant 
point of compliance for purposes of MSWLF unit design, well location 
and corrective action shall be: 

(a) !Located within the flow pathway(s) predicted from the
resulti of the hydrogeologic investigation;
(b) n!o more than,one hundred fifty (150) meters downgradient
from the waste management unit boundary;
(c) cOn contiguous property owned, or otherwise subject to 
posses'iory rights by the MSWLF owner;
(d) ��hall be identified by the qualified professional on all
reports and documents pertaining to analysis of ground water pro
tection measures; and
(e) dDetermined in consideration of factors provided in 40 CFR
258.40(d).
(4) Ground water characterization, sampling and analysis require-

ments. 
(a) The ground water monitoring system must include sampling and
analysis procedures consistent with 40 CFR 258.53.
(b) Monitoring wells shall be tested for the constituents listed
in 40 CFR 258, appendix I, plus temperature, unless otherwise
authorized by the director as provided in 40 CFR 258.54.
(c) Background values will be based ·on an independent sample from
each well sampled at three (3) month intervals in a one (1) year
period.
(5) Detection monitoring program.
(a) Detection monitoring is required throughout the active life
and post-closure care period at MSWLF units as provided in 40 CFR
258.54 at all ground water monitoring wells as defined in 40 CFR
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258.5l(a)(l) and (a)(2) for constituents listed in 40 CFR 258, 
appendix I. 
(b) Each well shall be monitored on a semiannual basis after
background characterization. Alternative constituents and sampling
frequency may be approved by the director based upon consider
ations as defined in 40 CFR 258.54 (a)(2) and (b). Requests for
alternative constituents or frequency shall be based on a report
certified by a qualified professional.
(c) Each ground water sample event must include a determination
of the ground water surface elevation, flow direction and rate.

SECTION 7. That Section 39-7413, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7413. OPERATIONS PLAN REVIEW. (1) Prior to operation of a
MSWLF unit, an operations plan shall be submitted to the health dis
trict with jurisdiction. It shall be the responsibility of each appli
cant of a MSWLF unit to certify to the health district that the provi
sions of section 39-741i2, Idaho Code, have been complied with through 
development of an operating plan. No solid waste disposal facility 
shall accept waste without a current operating certificate from the 
health district with jurisdiction. 

(2) The health district shall review operational plans in the
same manner as the director reviews requests for site certification 
pursuant to section 39-7408, Idaho Code. An applicant shall provide 
information in the operations plan in sufficient detail to show com
pliance with the provisions of section 39-7412, Idaho Code, and 
required procedures adopted pursuant thereto. The same standards of 
review shall apply to an operations plan as apply to the site certifi
cation process. The health district shall accept certification by a 
qualified professional that standards of operation have been met upon 
presentation of the professional's certification of compliance and 
presentation of a written explanation of operational practices which 
will be undertaken to meet standards established in section 39-7412, 
Idaho Code. 

(3) If an operations plan provides for alternative operating cri
teria requiring approval by the director as provided in 40 CFR 258, 
the health district shall make a decision recommending approval or 
disapproval. Such plan shall be submitted by the health district to 
the director for his review. The submittal shall be accompanied by 
findings of fact and the recommendation from the health district. 

(4) The director shall review the recommendation submitted by the
health districts and shall make a decision to approve or disapprove. 
The director shall review recommendations for approval using the same 
standards of review provided in section 39-7408�(e), Idaho Code. 

SECTION 8. That Section 39-7415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7415. STANDARDS FOR CLOSURE. (1) Applicability. ,These stan
dards apply to all MSWLF units that receive wastes on or after October 
9, 1993, except as provided by 40 CFR 258. MSWLF units that accept 
waste after October 9, 1991, but cease to accept waste prior to Octa-
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ber 9, 1993, shall at a m1n1mum comply with subsections (2)(a) and (3) 
of this section in addition to the "sanitary landfill closure guid
ance" criteria as adopted by the health district. 

(2) Cover designs. Owners or operators of MSWLF units shall
install one (1) of the following final cover systems: 

(a) A cover as provided under 40 CFR 258.60(a); or
(b) The cover material must be fine-grained with intrinsic perme
ability no greater than 1 X 10-3 cm/sec and a minimum thickness of
twenty-four (24) inches; and

(i) have capillary holding capacity greater than the pro
jected maximum accumulated volume of water as determined by
utilization of accepted water balance methodology based on
local or regional twenty-five (25) year climatic records;
(ii) annual precipitation is less than twenty-five (25)
inches with net evaporative losses greater than thirty (30)
inches annually;
(iii) the top six (6) inches of the cover shall be capable of
sustaining shallow rooted native plant growth; and
(iv) this design shall demonstrate consideration of site
specific factors as provided in 40 CFR 258.60(b) or:

(c) As provided in 40 CFR 258.60(b).
(3) The final grade of slopes shall be greater than two per cent

(2%) unless otherwise supported by the post closure plan and uses 
approved by the health district, and the grade of side slopes not more 
than thirty-three per cent (33%). 

(4) Closure plan preparation, placement in operating record,
notice of intent to close, time requirements for commencement and com
pletion of closure act1v1t1es, certification, deed notation and 
removal of deed notati'on shall be conducted as provided in 40 CFR 
258.60(c) through (j), inclusive. 

SECTION 9. That Section 39-7416, Idaho Code, be, and the same is 
hereby amended to read �s follows: 

39-7416. STANDARDS FOR POST CLOSURE CARE. (1) Applicability. Post
closure maintenance standards apply to all MSWLF units that receive 
wastes on or after October 9, 1993, except as provided by 40 CFR 
258.1. 
��-(2) Post closure care shall be conducted as provided under 40 CFR 
258.61. 

SECTION 10. That Section 39-7417, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7417. FINANCIAL ASSURANCE FOR CLOSURE, POST CLOSURE CARE AND
CORRECTIVE ACTION. (1) Applicability. These requirements shall apply 
to new MSWLF units, existing MSWLF units and lateral expansions except 
as exempted in 40 CFR 258.l(d) and 258.JO(a). 

(2) The requirements of this section are
19945, except for MSWLF units meeting the 
258.l(f)(l), in which case the effective date is
at such later date upon subsequent amendment of
258.74.

effective April 9, 
conditions of 40 CFR 
October 9

7 
1995, or 

40 CFR 258.70 through 
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(3) All MSWLF units shall be underwritten by financial assurance
provisions as provided by the following: 

(a) Closure as provided in 40 CFR 258,71;
(b) Post closure care as provided in 40 CFR 258,72; and
(c) Corrective action as provided in 40 CFR 258.73.
(4) The financial assurance mechanisms provided for MSWLF units

shall include any mechanism or a combination of mechanisms meeting the 
criteria of 40 CFR 258.74, 

(5) Counties may use available borrowing capability through reg
istered warrants for a prearranged amount and preapproved by a lending 
institution as a financial mechanism to assure assessment monitoring 
and corrective action needs, 

(6) Subdivisions of the state may use any method provided by law
to meet the requirements of this section, 

(7) MSWLF units owned or operated by subdivisions of the state
that qualify under 40 CFR 258,74(f) may include any mechanism allowed 
to them upon adoption and publication. 

(8) Financial assurance funds for MSWLF units not located on fed
eral or state lands shall be deposited in a county trust fund in the 
county in which the MSWLF unit is located, The county shall act as the 
trustee for the trust funds, and as named coprincipal for surety 
bonds, letters of credit, and insurance, As trustee, the county may 
require an independent audit of the adequacy of the financial assur
ance but shall not become liable for financial assurance except in the 
case of default as otherwise defined by federal and state law. 

SECTION 11, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
-on and after its passage and approval,

Approved March 9, 1994,

CHAPTER 76 
(H.B. No. 679) 

AN ACT 
RELATING TO ASSESSMENT OF MANUFACTURED HOMES; AMENDING SECTION 

63-307C, IDAHO CODE, TO PROVIDE THAT THE REVERSAL OF DECLARATION
WHICH TREATS A MANUFACTURED HOME AS REAL PROPERTY SHALL BE
RECORDED,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 63-307C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-307C, REVERSAL OF DECLARATION WHICH TREATS A MANUFACTURED HOME
AS REAL PROPERTY. (1) Once a manufactured home has been converted to 
real property under the provisions of section 63-3078, Idaho Code, it 
shall be deemed a fixture and an improvement to the real property to 
which it is affixed, Physical removal shall be prohibited without the 
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consent of all persons or entities who, at the time or of removal have 
an interest in the real property or title to any estate in the real 
property to which the manufactured home has been affixed. The 
homeowner shall obtain a title report from a title insurance company 
which shall establish, the identity of those individuals or entities 
whose consent must be obtained. Consent to removal of the manufactured 
home shall not be required from the owners of rights of way, easements 
or owners of subsurface rights. 

(2) Physical removal shall include, without limitation, the sepa
ration of the manufactured home from the foundation system, except for 
the temporary purposes, of repair or improvement thereto. 

(3) At least thirty (30) days before the manufactured home is to
be removed, the homeowner shall give written notice of the intended 
removal to the county assessor in the county in which the real prop
erty is located. The county assessor shall require written evidence 
that the necessary consents have been obtained from those persons or 
entities identified in the title report as required by the provisions 
of subsection (1) of this section. In addition, removal shall be pro
hibited until the county treasurer has given written approval for the 
removal of the manufactured home by certifying that all taxes, due and 
payable, have been paid. 

(4) The manufactured homeowner shall, within five (5) days of
removal, make application for the issuance of a certificate of title 
for the manufactured home. Immediately upon issuance of a certificate 
of title, the manufactured home shall again become personal property 
and the declaration of reversal shall be recorded. 

(5) The state tax. commission shall prescribe the forms to be used
by the county assessor to reverse the option exercised under the pro
visions of section 63-307B, Idaho Code, which created the real prop-
erty designation. 

Approved March 9, 1994. 

CHAPTER 77 
(H.B. No. 705) 

AN ACT 
RELATING TO DUTIES OF THE BOARD OF COUNTY COMMISSIONERS TO PROVIDE 

NOTICE OF INCORPORATION OF DISTRICTS; REPEALING SECTION 31-863, 
IDAHO CODE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That .Seftion 31-863, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 9, 1994,. · 
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CHAPTER 78 
(S,B. No, 1443) 

AN ACT 

173 

RELATING TO THE MUTUALIZATION OF SERVICE CORPORATIONS ORGANIZED OR 
EXISTING UNDER CHAPTER 34, TITLE 41, IDAHO CODE; AMENDING CHAPTER 
28, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
41-2854A, IDAHO CODE, TO PROVIDE FOR THE MANNER IN WHICH HOSPITAL
SERVICE CORPORATIONS, COMBINED HOSPITAL AND PROFESSIONAL SERVICE
CORPORATIONS AND PROFESSIONAL SERVICE CORPORATIONS ARE REQUIRED TO
OR MAY MUTUALIZE AND TO PROVIDE THE EFFECTS OF MUTUALIZATION;
AMENDING SECTION 41-2835, IDAHO CODE, TO PROVIDE FOR THE NUMBER
AND COMPOSITION OF DIRECTORS OF THE BOARD AFTER THE EFFECTIVE DATE
OF MUTUALIZATION OF FORMER HOSPITAL, PROFESSIONAL AND COMBINED
HOSPITAL AND PROFESSIONAL SERVICE CORPORATIONS AND TO MAKE TECHNI
CAL CORRECTIONS; AMENDING SECTION 41-3406, IDAHO CODE, TO PROVIDE
REQUIREMENTS IN ARTICLES OF INCORPORATION FOR SERVICE CORPORA
TIONS; AMENDING SECTION 41-3408, IDAHO CODE, TO REVISE REQUIRE
MENTS FOR ISSUANCE OF A CERTIFICATE OF AUTHORITY; AMENDING SECTION
41-3409, IDAHO CODE, TO REVISE REQUIREMENTS FOR APPLICATIONS FOR
CERTIFICATES OF AUTHORITY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 41-3410, IDAHO CODE, TO PROVIDE FOR ISSUANCE OR
REFUSAL OF ISSUANCE OF A CERTIFICATE OF AUTHORITY AS A PROFES
SIONAL SERVICE CORPORATION; DECLARING AN EMERGENCY AND PROVIDING
EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 28, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-2854A, Idaho Code, and to read as 
follows: 

41-2854A. MUTUALIZATION OF SERVICE CORPORATIONS. (1) Every corpo
ration organized or existing under chapter 34, title 41, Idaho Code, 
as a hospital service corporation, a combined professional service and 
hospital service corporation, or a professional service corporation 
whose articles of incorporation specify participant licensee services 
are to be provided by physicians or surgeons, of either medicine and 
surgery or of osteopathic medicine and surgery, shall file with the 
director of the department of insurance a plan of mutualization on or 
before January 1, 1995, Any other corporation organized under chapter 
34, title 41, Idaho Code, may at any time file a plan of mutualiza
tion. Any corporation organized under chapter 34, title 41, Idaho 
Code, may hereafter be referred to in this section as a "service cor
poration." The director of the department of insurance shall approve 
any plan of mutualization so filed, and forthwith issue a certificate 
of authority to the filing corporation to transact insurance in this 
state pursuant thereto, if: 

(a) Except as herein provided and except as consistent with or
implicit in the conversion of the service corporation to a mutual
insurer, the plan does not deprive existing corporate members of
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statutory rights expressly set forth in chapter 34, title 41, 
Idaho Code; 
(b) The plan has been approved by the corporation's board of
directors;
(c) The corporation satisfies the minimum surplus or deposit
requirements of this title for the type or types of mutual insurer
to which it will convert, as specified by the corporation in its
plan; and
(d) The plan requires the corporation to honor subscribers'
existing contractual rights in their subscriber agreements as if
the corporation had not been converted to a mutual insurer.
Approval by the service corporation's board of directors of the
plan of mutualization shall be sufficient and effective without
the approval or vote of the service corporation's members, not
withstanding any other provision of law to the contrary or of the
service corporation's bylaws or articles of incorporation. The
filing of such a jboard-approved plan, together with the issuance
by the director of 'the department of insurance of a certificate of
authority, shall constitute legal authority, effective from and
after the effective date of the plan, specified in the plan, for
the corporation to transact insurance in Idaho as a nonprofit
mutual insurer pursuant to such plan.
(2) A plan of mutualization shall provide that, from and after

its effective date, the corporation's reserves shall not be used for 
any purpose or distr,ibuted in any manner contrary to this title. A 
plan of mutualization shall also provide for a "transition period" 
commencing with the plan's effective date and ending with a date iden
tified as the "transi,tion period termination date," which shall be a 
date not later than the first anniversary of the effective date of 
such plan. Prior to the expiration of the transition period, the 
corporation's reserves ,shall not be used for any purpose or distrib
uted in any manner contrary to section 41-3421, Idaho Code. Following 
conversion, the corporation shall continue to be a nonprofit corpora
tion; provided however, the board of directors of a mutualized service 
corporation may from j time to time declare, apportion, and pay or 
credit to the corporation's members dividends pursuant to this title 
if the corporation's articles of incorporation (as amended, if appli
cable, in conjunction with the filing or after the effective date of 
its plan of mutualization) expressly so provide. Notwithstanding any 
other provision of law to the contrary, no corporation (including by 
way of illustration and not limitation, any direct or indirect succes
sor corporation or entity, by merger or acquisition of substantially 
all its assets) mutual:i'zing under this section shall, in the event of 
its dissolution, distribute any of its assets except as provided by 
its articles of incorporation in effect immediately before the effec
tive date of its plan of mutualization; nor shall any such corporation 
take or fail to take any action that would prevent it from making such 
distributions at the time of its dissolution. 

(3) From and after the transition period termination date, the
obligations of participant hospitals, participant physicians, and 
other licensees under sections 41-3415, 41-3415A, 41-3416 and 41-3431, 
Idaho Code, and all voting rights held by participant hospitals, par
ticipant physicians, and any other participant licensees by virtue of 
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participant status under chapter 34, title 41, Idaho Code, shall be 
extinguished, but until such transition period termination date, they 
shall retain such voting rights and obligations as they held and for 
which they were accountable prior to mutualization hereunder, includ
ing duties and responsibilities to the corporation and its sub
scribers. Each policyholder of a policy issued on or after such plan's 
effective date shall have all the rights and liabilities of a member 
of a mutual insurer under the policy, under the corporation's articles 
of incorporation and bylaws, and as provided by law. Before such tran
sition period termination date, the corporation shall replace, convert 
by agreement with subscribers, or allow to lapse pursuant to their 
express terms all subscriber agreements, so that from and after such 
transition period termination date the corporation shall have no sub
scriber agreements in force. From and after the effective date of its 
plan of mutualization, the corporation shall issue no subscriber 
agreements, but shall be authorized to accept applications for and to 
issue insurance policies of the kind or kinds specified by the plan 
and the corporation is qualified to issue pursuant to law. 

(4) The service corporation shall file with the director of the
department of insurance, as part of its plan of mutualization, amended 
bylaws and articles of amendment to articles of incorporation, 
approved by its board of directors, which articles and bylaws shall 
conform in all respects with the requirements of this chapter and any 
applicable rules duly promulgated hereunder, and shall become effec
tive on the effective date of such plan. Approval by the service 
corporation's board of directors of such amendments to its articles 
and bylaws shall be sufficient and effective without the approval or 
vote of the corporation's members, notwithstanding any contrary provi
sion of law or of the service corporation's bylaws or articles of 
incorporation. Pursuant to the Idaho nonprofit corporation act, the 
service corporation shall also file with the Idaho secretary of state 
articles of amendment to its articles of incorporation. 

(5) For the period ending on the transition period termination
date, the corporation's plan of mutualization and its articles of 
incorporation and bylaws may contain provisions the corporation's 
board of directors, in the exercise of its discretion and in fulfill
ment of its duties, deems necessary, convenient or prudent to imple
ment the plan of mutualization, including, but not limited to, transi
tion provisions, expressly identified as such, that allocate voting 
power among policyholder members, participant licensees and partici
pant hospitals, as applicable and as the board of directors may deem 
reasonably appropriate; provided however, all transition provisions, 
whether in the corporation's articles of incorporation, bylaws or plan 
of mutualization, shall, without further action or filing, expire upon 
the transition period termination date. 

(6) Within forty-two (42) days of the filing date of a 
corporation's plan of mutualization, the director shall approve the 
same and issue a certificate of authority to the corporation unless 
the director finds such plan does not comply with subsection (1) of 
this section, in which case the director shall within such forty-two 
(42) day period issue a written order disapproving such plan and spec
ifying the reasons therefor. The corporation may preserve the legal
effectiveness and effective date of its plan by curing or otherwise
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responsibly addressing each asserted deficiency identified by the 
director ·and filing within fourteen (14) days of the effective date of 
the director's order an amended plan of mutualization that reflects 
corrections and responses made. Within fourteen (14) days of the such 
filing, the director shall issue a certificate of authority or a final 
order disapproving such amended plan and specifying the reasons there
for, which final order may, within forty-two (42) days after its 
effective date, be appealed to the district court for Ada County, 
State of Idaho. Notwithstanding the director's final order, the corpo
ration shall be legally authorized to transact business pursuant to 
its plan of mutualization until the forty-second day following the 
latest of: 

(a) The effective,date of the director's final order;
(b) The entry ofi final judgment by the district court in which
review of the director's final order has been sought; and
(c) The director's compliance and the district court's compliance
(by entry of a final judgment) with the opinion issued by the last
appellate court to which appeal may be taken that has reviewed the
district court's judgment concerning the director's final order.
If the director has prevailed upon final judgment being entered,
the corporation's 1Jgal authority to transact business pursuant to
its plan of mutualization shall expire at the end of such period;
however, if the corporation has prevailed or corrected all defi
ciencies identified in the director's final order, the director
shall, before or tipon the expiration of such period, issue a cer
tificate of authority to the corporation. Issuance of a certifi
cate of authority under this section shall not preclude the direc
tor from commencing any proceedings for alleged violations of this
title. The procedure in this subsection shall apply to corpora
tions existing under chapter 34, title 41, Idaho Code, on December
31, 1993. 
(7) .Sections 41-2805 and 41-2806, Idaho Code, and any other pro

vision of this title dealing with newly organized mutual insurers as 
such, shall have no application to a plan of mutualization under this 
section or to the corporation adopting or implementing such plan. 

(8) If, pursuant to section 41-3406, Idaho Code, a mutualizing
service corporation is also operating as a health maintenance organi
zation immediately prior to the effective date of its plan of mutual
ization, it shall be legally authorized to continue such operations in 
the manner provided for in said plan after the effective date thereof 
as if such service corporation had not become a mutual insurer under 
this section. 

(9) From and after the effective date of a plan of mutualization,
a corporation mutualizing under this section shall be liable for the 
tax imposed and provided for in section 41-402, Idaho Code, but only 
with respect to insurance policies (as opposed to subscriber agree
ments) issued by it, and ·subject to refunds, reductions and other 
adjustments applicable to other domestic mutual insurers. Until all 
subscriber agreementsl are terminated, expire or are otherwise con
verted to policies of insurance issued by the corporation as a mutual 
insurer, the corporation shall continue to be liable for and pay the 
tax on subscriber contracts in the manner provided in section 41-3427, 
Idaho Code, subject to the same exemptions provided in that section, 
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except for premium taxes paid pursuant to this subsection on policies 
issued as a mutual insurer. 

(10) Except as modified in this section and other applicable law,
after the effective date of a service corporation's plan of mutualiza
tion, all contracts, rights, powers, privileges, liabilities and obli
gations of such corporation shall continue unchanged and in effect 
until repealed, terminated, cancelled, amended, waived, satisfied or 
otherwise legally extinguished. 

SECTION 2. That Section 41-2835, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2835. DIRECTORS. (1) The affairs of every domestic insurer
shall be managed by a board of directors consisting of not less than 
five (5) directors nor more than fifteen (15) directors. 

(2) Directors shall be elected by the members or stockholders of
a domestic insurer at the annual meeting of stockholders or members. 
Directors may be elected for terms of not more than five (5) years 
each and until their successors are elected and have qualified, and if 
to be elected for terms of more than one (1) year the insurer's by
raws bylaws shall provide for a staggered term system under which the 
terms of a proportionate part of the members of the board of directors 
shall expire on the date of each annual meeting of stockholders or 
members. 

(3) A director of a stock insurer shall be a stockholder thereof,
and a director of a mutual insurer shall be a porTcy--norder policy
holder thereof. 
��-(-4) As to an insurer operating as an authorized insurer only in 
the state of Idaho, a majority of the members of the insurer's board 
of directors shall be citizens of and shall actually reside in this 
state. 

(5) Notwithstanding the provisions of subsection (1) of this sec
tion, a service corporation converted to a mutual insurer pursuant to 
section 41-2854A, Idaho Code, shall be managed by a board of directors 
consisting of not less than five (5) directors nor more than twenty
five (25) directors. In the case of a service corporation that was a 
professional service corporation under chapter 34, title 41, Idaho 
Code, immediately prior to the effective date of its plan of mutual
ization, the board of directors after the effective date may include 
professionals of the kind or kinds designated in the corporation's 
articles of incorporation as participant licensees immediately prior 
to such effective date, so long as a majority of directors are not 
professionals of the kind or kinds so designated. In the case of a 
service corporation that was a hospital service corporation under 
chapter 34, title 41, Idaho Code, immediately prior to the effective 
date of its plan of mutualization, the board of directors after the 
effective date shall include one (1) or more individuals representing 
a hospital or hospitals, so long as a majority of directors are not 
representing or employed by any hospital. In the case of a service 
corporation that was a combined professional service and hospital ser
vice corporation under chapter 34, title 41, Idaho Code, immediately 
prior to the effective date of its plan of mutualization, the board of 
directors after the effective date shall include one (1) or more indi-
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viduals representing a.hospital or hospitals, and one (1) or more pro
fessionals of the kind or kinds designated in the corporation's arti
cles of incorporation as participant licensees immediately prior to 
such effective date, lso long as a majority of directors are neither 
such professionals nor representing or employed by any hospital, nor 
any combination thereof; further, the number of directors who are hos
pital representatives shall equal the number of directors who are pro
fessionals of the kind or kinds designated as participant licensees in 
the corporation's articles of incorporation in effect immediately 
prior to such effective date. Notwithstanding the provisions of sub
section (3) of this section, a director elected as a hospital repre
sentative need not be a policyholder so long as the represented hospi
tal is a policyholder. 

SECTION 3. That Se�tion 41-3406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3406. INCORPORATION -- LAWS APPLICABLE -- APPROVAL OF ARTICLES
OF INCORPORATION AMENDMENT. (1) A service corporation shall be 
formed as a nonprofit, nonstock professional service corporation or 
hosp±tar-serv±ee-eorporat±on,-or-a-eomb±nat±on-profess±onar-and-hosp±
tar--serv±ee--eorporat±on, consistent with the applicable requirements 
of this chapter under the statutes of Idaho governing the formation of 
nonprofit, nonstock corporations in general. The articles of incorpo
ration shall specify the category or categories of participant licen
see services to be provided by a professional service corporation; 
provided however, after December 31, 1994, no service corporation� 
whether a professional service corporation or a combined hospital and 
professional service corporation, shall be formed that provides in its 
articles of incorporation for physicians or surgeons as participant 
licensees, nor shall any existing service corporation of any kind 
thereafter amend its articles to provide for physicians or surgeons as 
participant licensees.' 

(2) Before the articles of incorporation of any such proposed
corporation hereafter formed are filed with the secretary of state, 
they shall be submitted to the director, and the secretary of state 
shall not file the articles unless the director's approval is indorsed 
thereon. The director shall so approve the articles unless he finds, 
after reference of such articles to the attorney general, that they do 
not comply with law. If ,not so approved, the director shall return the 
proposed articles of incorporation to the incorporators together with 
his written statement of the particulars of the reasons for 
nonapproval. 

(3) No amendment of the articles of incorporation of any service
corporation shall be filed with the secretary of state unless it is 
first submitted to arid approved by the director, and bears the 
director's approval indorsed thereon. The director shall so approve 
the amendment unless he finds, after reference of such amendment to 
the attorney general, that it was not lawfully adopted or that the 
articles of incorporation as so amended would be unlawful. If not so 
approved, the director shall return the proposed amendment to the cor
poration together with his writt'en statement of the particulars of the 
reasons for nonapproval •. 
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(4) Such a service corporation heretofore or hereafter formed or
converted to a nonprofit mutual insurer pursuant to statute, if within 
its corporate powers as stated in its articles of incorporation, may 
also operate as a health maintenance organization and exercise all of 
the powers and fulfill all applicable requirements under house bill 
394, second regular session, forty-second Idaho legislature. If the 
corporation is to operate concurrently as both a service corporation 
and a health maintenance organization, its health maintenance organi
zation operations may be conducted through a separate division or 
department, which division or department shall operate and be treated 
as a separate entity for the purpose of such laws. 

SECTION 4. That Section 41-3408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3408. QUALIFICATIONS FOR CERTIFICATE OF AUTHORITY. The direc
tor shall not issue or permit to exist a certificate of authority to 
be or act as a service corporation, as to any corporation not fulfill
ing the following qualifications: 

(1) Must be incorporated as provided in section 41-3406, Idaho
Code, as a professional service corporation,-or-as-a-hospitar-serTiee 
eorporation,-or-as-a-eombined-professionar-and-hospitar-serTiee-eorpo
ration. 

(2) Must intend to and actually conduct its business in good
faith as a nonprofit corporation. 

(3) if--a--hospitar-serTiee-eorporation,-it-must-haTe-in-foree-at
arr-times-whire-so-authorized,--serTiee--agreements--with--partieipant 
hospitars--roeated-in-the-areas-of-the-subseribersi-residenees,-eonTe
nient-as-to-roeation-and-suffieient-as-to-eapaeity-and-faeirities-rea
sonabry-to-furnish-the-hospitar-serTiees-proTided-or--proposed--to--be 
proTided-by-the-eorporation-to-its-subseribers7 

f47--ff-a-professionar-serTiee-eorporation,-it-mMust have in force 
service agreements with participant licensees locat;d in the areas of 
the subscribers' residences convenient as to location and sufficient 
in numbers, capacity and facilities reasonably to furnish respective 
categories of health care services then provided or proposed to be 
provided by the corporation to its subscribers. Said professional ser
vice corporation shall be ready and willing at all times to enter into 
service agreements with all licensees of the category or categories 
specified in its articles of incorporation who are qualified under the 
laws of the state of Idaho and who desire to become participant licen
sees of said corporation and who practice within the general area 
served by said professional service corporation. 

(5�) If a newly formed corporation, it must possess sufficient 
available working funds to pay all reasonably anticipated cost of 
acquisition of new business and operating expenses, other than payment 
for hospitar--or professional services, for a period of not less than 
the six (6) months next following the date of issuance of the certifi
cate of authority, if issued. 

(61) Must fulfill all other applicable requirements of this chap-
ter. 

SECTION 5. That Section 41-3409, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

41-3409. APPLICATipN FOR CERTIFICATE OF AUTHORITY. (1) Applica
tion for a certificate' of authority to transact business as a service 
corporation shall be made to the director, on forms as prepared and 
furnished by the director and requiring such information relative to 
the applicant, its directors, officers, and affairs as the director 
may reasonably require consistent with this chapter. 

(2) The application 1 shall be, accompanied by such of the following
documents as may not already be on file with the director: 

(a) One (1) copy of:the applicant's articles of incorporation and
of all amendments thereto, certified by the secretary of state;
(b) One (1) copy of 1 the applicant's by-ta� bylaws, certified by
its corporate secretary;
(c) ff-a-professionat-serviee-eorporation,-a One (1) copy of each
form of service agreement entered into or proposed to be entered
into with participant licensees, together with a list showing the
name, residence and office addresses, and date of execution of the
service agreement byleach such licensee;
(d) ff--a--hospitar--serviee-eorporation,-a-eopy-of-eaeh-serviee
agreement-entered-into-with-partieipant·--hospitars,-eertified-by
the-apprieantis-eorporate-seeretaryt
fe} A copy of each form of subscriber's contract proposed to be
offered;
(fe) A schedule of the rates proposed to be charged subscribers;
(gf) A financial statement of the applicant as of a date not more
than thirty (301 days before the filing of the application, show
ing among other things the amount of working funds available to 
the applicant, the source of such funds, and accompanied by a copy 
of the agreement under which any such funds were contributed to or
provided for the applicant; and
(hg) A copy of any other relevant document reasonably requested
by the director.
(3) At time of filing the application the applicant shall pay to

the director the application fee and the fee for issuance of the cer
tificate of authority as specified in section 41-3433, Idaho Code, 
(fee schedule). 

SECTION 6. That Se,ction 41-3410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3410. ISSUANCE OR REFUSAL OF CERTIFICATE OF AUTHORITY. (1) If
after the application for certificate of authority is completed the 
director finds that the applicant is fully qualified for a certificate 
of authority in accordance with the provisions of this chapter, and 
that the service agreements, subscriber's contracts, and schedule of 
rates are in compliance with the applicable provisions of this chap
ter, he shall issue to the applicant a certificate of authority as a 
professional service corporation or-as-a-hospital-service-corporation, 
or-as-a-eombined-professionar-and-hospitat-serviee-eorporation,-as-the 
ease-may-be. 

(2) If the director does not so find, he shall refuse to issue a
certificate of authority and shall give the applicant written notice 
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thereof setting forth the particulars of the reasons for such refusal, 
accompanied by return of the fee theretofore tendered for issuance of 
the certificate of authority. 

(3) The director shall either issue or refuse to issue the cer
tificate of authority within a reasonable time after the filing and 
completion of application therefor. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 1, 2 and 7 of this act shall be in 
full force and effect on and after passage and approval, and Sections 
3, 4, 5 and 6 of this act shall be in full force and effect on and 
after January 1, 1995. 

Approved March 10, 1994. 

CHAPTER 79 
(S.B. No. 1341) 

AN ACT 
RELATING TO PLATS AND VACATIONS; AMENDING SECTION 50-1324, IDAHO 

TO REQUIRE THAT THE COUNTY TREASURER MUST CERTIFY THAT ALL 
DUE ARE PAID BEFORE A PLAT CAN BE VACATED. 

Be It Enacted by the Legislature of the State of Idaho: 

CODE, 
TAXES 

SECTION 1. That Section 50-1324, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1324. RECORDING VACATIONS. (1) Before a vacation of a plat can
be recorded, the county treasurer must certify that all taxes due are 
paid and such certification is recorded as part of the records of the 
vacation. The treasurer shall withhold the certification only when 
property taxes are due, but not paid. 

(2) Upon payment of the appropriate fee therefor, the county
recorder of each county shall index and record, in the same manner as 
other instruments affecting the title to real property, a certified 
copy of each ordinance, resolution or order by which any lot, tract, 
public street, public right of way, private road, easement, co111Don, 
plat or any part thereof has been vacated. Such certification shall be 
by the officer having custody of the original document and shall cer
tify that the copy is a full, true and correct copy of the original. 

Approved March 10, 1994. 
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CHAPTER 80 
(S.B. No. 1429) 

AN ACT 

c. 80 '94

RELATING TO POWERS OF COUNTY COMMISSIONERS CONCERNING CONTROL OF 
PESTS; AMENDING SECTION 25-2601, IDAHO CODE, TO DELETE WILDCAT AND 
LYNX FROM THE LIST OF PREDATORY ANIMALS, TO AUTHORIZE THE BOARD OF 
COUNTY COMMISSIONERS OF EACH COUNTY TO CLASSIFY CERTAIN ANIMALS OR 
INSECTS THAT FEED, ,PREY UPON OR DESTROY ANY LIVESTOCK TO BE AGRI
CULTURAL PESTS AND TO TAKE SUCH STEPS TO CONTROL SUCH PESTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-2601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-2601. CONTROL OF PESTS -- POWERS OF COUNTY COMMISSIONERS. The
board of county ,commissioners of each and every county of this state 
are all hereby granted full power and authority to declare any preda
tory animal, including coyote, witdea�,-or-rynx that feeds upon, preys 
upon or destroys any poultry or livestock of any kind upon any public 
or private lands within their respective counties, or any rodent, 
jack-rabbit, gopher, grtiund squirrel, cricket, locust, grasshopper and 
other insect pests or plant disease causing organisms/agents or any 
other invertebrate organism that feeds, preys upon, or destroys any 
livestock, natural grasses, or cultivated crops of any kind upon any 
public or private lands within their respective counties, to be agri
cultural pests, and to take all steps that they may deem necessary to 
control such pests. 

Approved March 10, 1994. 

CHAPTER 81 
(S.B. No. 1536) 

AN ACT 
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE 

FOR FISCAL YEAR 1994; AMENDING SECTION 2, CHAPTER 384, LAWS OF 
1993, TO APPROPRIATE ADDITIONAL MONEYS TO THE DEPARTMENT OF HEALTH 
AND WELFARE; EXPRESSING LEGISLATIVE INTENT; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 384, Laws of 1993, be, and the 
same is hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare the,following amounts to be expended for the desig-
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nated programs according to the designated expense classes from the 
various funds listed for the period July 1, 1993, through June 30, 
1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I, INDIRECT SUPPORT SERVICES: 
FROM: 
General 

FOR 
CAPITAL 
OUTLAY 

Fund $ 4,497,100 $ 3,949,300 $ 376,600 
Cooperative 
Welfare Fund 
(Other) 122,300 

Cooperative 
Welfare Fund 
(Federal) 4,527

1
700 3

1
481

1
900 

TOTAL $ 9,024,800 $ 7,553,500 
II. DIVISION OF HEALTH SERVICES: 
A. PHYSICAL HEALTH SERVICES: 
FROM:
General 
Fund $ 659,700 $ 1,321,300 

Cooperative 
Welfare Fund 
(Other) 450,800 372,300 

Cancer Control 
Fund 19,700 355,600 

Central Tumor 
Registry Fund 

Cooperative 
Welfare Fund 
(Federal) 1,701

1
000 1

1
190

1
500 

TOTAL $ 2,831,200 $ 3,239,700 
B. EMERGENCY MEDICAL SERVICES: 
FROM:
Cooperative 
Welfare Fund
(Other) 

Emergency
Medical Services 
Funds 

$ 101,000 

352,500 
$ 729,100 

I & II $ 669,900 651,500 $ 100,000 
Cooperative 
Welfare Fund
(Federal) 451

600 268
1

700 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 1,234, 700 

354,100 

125,000 

19.187.600 
$ 20,901,400 

$ 23,000 

632,400 

TOTAL $ 715,500 $ 1,021,200 $ 100,000 $ 
C. LABORATORY SERVICES: 

655,400 

FROM:
General 
Fund $ 1,238,300 $ 313,300 

Cooperative 
Welfare Fund 
(Other) 594,200 220,200 $ 

Water Pollution 
Control 
Fund 94,400 15,500 

Hazardous Waste 
Monitoring 
Fund 69,800 42,300 

$ 166,700 

8,000 26,200 

FOR 
LUMP SUM TOTAL 

$ 8,823,000 

122,300 

8,362,100 
$ 17,307,400 

$ 3,215,700 

1,177,200 

375,300 

125,000 

22,019,100 
$ 26,972,300 

$ 124,000 

2,053,800 

314.300 
$ 2,492,100 

$ 1, 718,300 

848,600 

109,900 

112,100 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Cooperative 
Welfare Fund 
(Federal) 253,400 208,900 10,900 473,200 
TOTAL $ 2,250,100 $ 800,200 $ 8,000 $ 203,800 $ 3,262,100 

DIVISION 
TOTAL $ 5,796,800 $ 5 ,061, 100 $ 108,000 $ 21,760,600 $ 32,726,500 

III. DIVISION OF WELFARE: 
A. ELIGIBILITY SERVICES: 
FROM: 
General 

Fund $ 7,435,800 $ 2,718,400 $ 10,154,200 

1
cooperative 

Welfare Fund 
(Other) 58,400 14,700 73,100 

Cooperative 
Welfare Fund 
(Federal) 7,612,700 2,569,100 10,1a1,aoo 
TOTAL $15,106,900 $ 5,302,200 $ 20,409,100 

8. MEDICAL ASSISTANCE PAYMENTS: 
FROM: 
General 

Fund $ i,4H,488 $ i,iH,388 $ 88,500 $ 81,H3,988 $ 9i-;S83-;i88 
2

1
527

1
300 4,189,200 90,148,400 96,953,400 

Cooperative 
Welfare Fund 
(Other) 250,900 122,800 12,952,500 13,326,200 

Medical Assistance 
Fund 15,000 15,000 

Liquor 
Fund 650,000 650,000 

Cooperative 
Welfare Fund 
(Federal) 3,384,688 6,391-;388 112,300 ii6,8S8-;188 iiS,944,988 

J {!11 200 1 fi9S 200 ��l,9S9 100 233 231 BOO 
TOTAL $ 6,888,988 $ 8,14�;488 $ 200,800 $3H-;48i,i88 $33i,439,i88 

6,249,400 12,001,200 325 
1

725
1

000 344,182,400 
C. ADULT AND ADC ASSISTANCE PAYMENTS: 
FROM: 
General 
Fund $ 130,500 $ 563,600 $ 35,000 $H-;8S4-;888 $B-;S83,988 

14,979,800 15,708,900 
Cooperative 
Welfare Fund 
(Other) i:6-;i:43,889 16,143,888 

9,200,000 9,200,000 
Cooperative 
Welfare Fund 
(FedeTal) 197,500 1,100,100 53,600 H,S31-;488 H-;896-;688 

l!l.,�i 2gg IS 821 {100 
TOTAL $ 328,000 $ 1,671, 700 $ 88,600 $ 49-;S36-;888 $ 4i,6i4,388 

38,642,000 40,730,300 
D. CHILD SUPPORT ENFORCEMENT: 
FROM: 
General 

Fund $ 390,400 $ 343,700 $ 2,400 $ 736,500 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Cooperative 
Welfare Fund 
(Other) 853,400 322,100 1,175,500 

Cooperative 
Welfare Fund 
(Federal) 2,121,200 5,954,200 21,600 8

1
7031

000 
TOTAL $ 3,971,000 $ 6,620,000 $ 24,000 $ 10,615,000 

DIVISION 
TOTAL $1!S;lt9.,899 $i!i!,3/ti,399 $ 313,400 $:l!i'1,9:19,T88 $1t96;98,,;689 

25,655,300 25,601,100 364,367,000 415,936,800 
IV, DIVISION OF FAMILY AND CHILDREN'S SERVICES: 
A. SOCIAL SERVICES:
FROM:
General

Fund $ 6,:li!lt;!i99 $ i:,H&,998 § 28,000 $ 2,614,400 $ i:9,H!i,899 
6,378,300 1,889,700 10,910,400 

Cooperative 
Welfare Fund 
(Other) 392,600 580,900 1,769,000 2,742,500 

Cooperative 
Welfare Fund 
(Federal) 7,699,300 2,459,100 53,100 1012111500 
TOTAL $i:lt,lti:6,lt99 $ lt,i!i:6,999 § 28

1
000 $ 4,436,500 $ i!:1,969,889 

14,470,200 4,929,700 23,864,400 
B, SUBSTANCE ABUSE: 
FROM: 
General 

Fund $ 29,500 $ 22,600 $ 935,400 $ 987,500 
Cooperative 
Welfare Fund 
(Other) 9,000 9,000 

Alcoholism 
Treatment 
Fund 146,800 49,000 1,513,100 1,708,900 

Cooperative 
Welfare Fund 
(Federal)$ 292,700 821,900 11

6501
200 2,764,800 

TOTAL $ 469,000 $ 902,500 $ 4,098,700 $ 5,470,200 
c. STATE YOUTH SERVICES CENTER:
FROM: 
General

Fund $ 4,699,400 $ 4,699,400 
Cooperative 
Welfare Fund
(Other) 462,100 462,100 

State Youth
Training Center
Income
Fund 564,000 564,000 

Cooperative
Welfare Fund
(Federal) 195,900 195,900 
TOTAL $ 5,921,400 $ 5,921,400 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

D. JUVENILE JUSTICE: 
FROM: 
General 
Fund $ 1,340,100 $ 1,511,800 $ 2,627,900 $ 5,479,800 

Cooperative 
Welfare Fund 
(Other) 133,200 133,200 

Idaho Youth 
Corrections 
Fund 140,000 140,000 

Cooperative 
Welfare Fund 
(Federal) 65,500 2,1n, 100 2,239,200 
TOTAL $ 1,340,100 $ 1,850,500 $ 4,801,600 $ 7,992,200 

E. DETENTION AND ASSESSMENT: 
FROM: 
Cooperative 
Welfare Fund 
(Other) $ 404,600 $ 84,300 $ 1,600 $ 490,500 

F. FAMILY SELF-SUPPORT:
FROM: 
General 

Fund $ 748,900 $ 668,400 $ i;885;1'99 $ 3;iH!3;999 
' 

2,353,700 3, 111,000 
Cooperative 
Welfare Fund 
(Federal) 1,184,500 1

1
6812

800 200 5,65r;899 8;5i9;388 
�.�IIZ160D 9 M1!1 !DO 

TOTAL $ 1,933,400 $ 2,350,200 $ 200 $ 1';458;599 $ H;'l'4i!;399 
8,936,300 13,220,100 

DIVISION 
TOTAL $i8;563;599 $ 9;494;499 $ i,899 $ i!9;1'95;399 $ 5,921,400 $ 54,686,499 

18,617,300 10, 111 ,200 29,800 22,273,100 56,958,800 
V. DIVISION OF ENVIRONMENT: 
A. INEL OVERSIGHT: 
FROM: 
General 

Fund $ 111, 900 $ 51,900 $ 163,800 
Hazardous 

Waste 

Monitoring 
Fund 197,700 18,000 215,700 

Cooperative 
Welfare Fund 
(Federal) 1,235,100 661,300 40,000 � 796,400 2

1
732,aoo 

TOTAL $ 1,544,700 $ 731,200 $ 40,000 $ 796,400 $ 3,112,300 
B. PLANNING AND SUPPORT SERVICES: 
FROM: 
General 
Fund $ 124,800 $ 78,400 $ 203,200 

Cooperative 
Welfare Fund 
(Other) 17 ,400 $ 500 17 ,900 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS 

Water 
Pollution 
Control 
Fund 463,300 245,400 68,100 

Hazardous 
Waste Monitoring 
Fund 307,500 375,400 7,600 

Cooperative 
Welfare Fund 
(Federal) 842,100 545,400 
TOTAL $ 1, 737, 700 $ 1,262,000 $ 76,200 

C. PERMITS AND ENFORCEMENT: 
FROM:
General
Fund $ 265,300 

Cooperative
Welfare Fund
(Other) 1,441,000

Water 
Pollution 
Control 
Fund 388,800 

Hazardous 
Waste 
Monitoring
Fund 426,800

Cooperative
Welfare Fund
(Federal) 426,600 
TOTAL $ 2,948,500 

D. COMMUNITY PROGRAMS:
FROM: 
General 
Fund $ 184,500 

Cooperative
Welfare Fund
(Other) 933,400 

Water
Pollution
Control
Fund 1,978,000

Hazardous Waste
Monitoring
Fund 252,000

State Agricultural
Smoke Management 
Fund

Cooperative 
Welfare Fund 
(Federal) 3,839,100 
TOTAL $ 7,187,000 

DIVISION 
TOTAL $13,417 ,900 

$ 

$ 

$ 

$ 

$ 

24,600 

517 ,ooo 

56,100 

107,500 

104,500 
809,700 

49,300 

189,700 

1,446,900 

44,400 

30,000 

684,400 
2,444,700 

5,247,600 

315,500 

270,400 

43,100 
$ 629,000 

$ 124,000 $ 200,000 

$ 180,500 $11,085 ,600 

34,300 1,003,700 
$ 338,800 $ 12,289,300 

$1,084,000 $ 13,085,700 

187 

FOR 
LUMP SUM TOTAL 

776,800 

690,500 

1,387,500 
$ 3,075,900 

$ 289,900 

2,273,500 

444,900 

804,700 

574,200 
$ 4,387,200 

$ 233,800 

1,447,100 

14,691,000 

296,400 

30,000 

5,561,500 
$ 22,259,800 

$ 32,835,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

VI. VETERANS SERVICES:
FROM:
General 
Fund $ 1,914,900 $ 1,914,900 

Cooperative 
Welfare Fund 
(Other) 4,289,600 4,289,600 

Idaho Veterans Home
Income Fund 331,100 331,100 

Cooperative 
Welfare Fund 
(Federal) 2,156,700 2,156,700 
TOTAL $ 8,692,300 $ 8,692,300 

VII. DIVISION OF COMMUNITY REHABILITATION:
A. COMMUNITY DEVELOPMENTAL DISABILITIES:
FROM: 
General
Fund $ 5,712,100 $ 1,234,700 $ 1,379,700 $ 8,326,500 

Cooperative
Welfare Fund 
(Other) 1,858,700 24,900 31,400 1,915,000 

Cooperative 
Welfare Fund
(Federal) 816,600 523,900 1,561,400 2,901,900 
TOTAL $ 8,387,400 $ 1,783,500 $ 2,972,500 $ 13,143,400 

B. IDAHO STATE SCHOOL AND HOSPITAL:
FROM: 
General

Fund $ 5,455,600 $ 5,455,600 
Cooperative 

Welfare Fund 
(Other) 487,700 487,700 

Medical Assistance 
Fund 3,500 3,500 

Cooperative 

Welfare Fund 
(Federal) 13,555,500 13,555,500 
TOTAL $19,502,300 $ 19,502,300 

C. COMMUNITY MENTAL HEALTH SERVICES:
FROM:
General
Fund $ 5,887,000 $ 958,100 $ 718,700 $ 71,200 $ 7,635,000 

Cooperative 
Welfare Fund
(Other) 3,882,900 53�,800 7,400 4,425,100 

Cooperative 
Welfare Fund 
(Federal) 129,300 800,400 93,400 1,023,100 
TOTAL $ 9,899,200 $ 2,293,300 $ 819,500 $ 71,200 $ 13,083,200 

D. STATE HOSPITAL NORTH:
FROM: 
General 
Fund $ 3,465,500 $ 3,465,500 
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FOR 
PERSONNEL 

COSTS 
Cooperative 
Welfare Fund 
(Other) 

Alcoholism Treatment 
Fund 

State Hospital 
North Income 
Fund 

Cooperative 
Welfare Fund 
(Federal) 
TOTAL 

FOR 
OPERATING 

EXPENDITURES 

E. STATE HOSPITAL SOUTH:
FROM:
General
Fund

Cooperative 
Welfare Fund
(Other)

State Hospital
South Income
Fund
TOTAL 

FOR 
CAPITAL 
OUTLAY 

F. STATE ECONOMIC OPPORTUNITY OFFICE:
FROM:
General
Fund $ 41,800 $ 

Cooperative 
Welfare Fund 
(Federal) 441

1
900 

TOTAL $ 483,700 $ 
G. ADULT SERVICES:
FROM:
General 

4,900 

152.300 
157,200 

Fund $ 1,129,500 $ 156,000 
Cooperative 
Welfare Fund 
(Other) 1901900 27

1
500 

TOTAL $ 1,320,400 $ 183,500 
DIVISION 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 12
1

521
1

900 
$ 12,821,900 

$ 53,900 

$ 53,900 

FOR 
LUMP SUM 

282,300 

319,900 

571,500 

74.600 
$ 4, 713,800 

$ 8,004,800 

1,831,800 

905.100 
$10,741,700 

TOTAL $20,090,700 $ 4,417,500 $ 16,667,800 $35,029,000 
VIII. INDEPENDENT COMMISSIONS AND COUNCILS:
A. DOMESTIC VIOLENCE COUNCIL:
FROM:
Domestic
Violence
Fund $ 73,600 $ 80,300 $ 

Cooperative 
Welfare Fund
(Federal) 8

1
000 

TOTAL $ 81,600 $ 80,300 $ 
B, DEVELOPMENTAL DISABILITIES COUNCIL: 
FROM: 
General 
Fund $ 17,500 $ 18,500 

200 $ 267,100 

610.600 
200 $ 877, 700 

$ 8,600 

189 

TOTAL 

282,300 

319,900 

571,500 

74.600 
$ 4, 713,800 

$ 8,004,800 

1,831,800 

905.100 
$ 10,741,700 

$ 46,700 

13,416.100 
$ 13,462,800 

$ 1,339,400 

218.400 
$ 1,557,800 

$ 76,205,000 

$ 421,200 

618.600 
$ 1,039,800 

$ 44,600 
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FOR 
PERSONNEL 

COSTS 
Cooperative 
Welfare Fund 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

(Federal) 213,200 86,600 
TOTAL $ 230,700 $ 105,100 

C. COMMISSION ON ALCOHOL AND DRUG ABUSE: 
FROM: 
General 

Fund $ 60,200 $ 38,200 
D. COUNCIL FOR THE DEAF AND HEARING IMPAIRED: 
FROM: 
General 

Fund $ 50,100 
DIVISION 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

111, 700 
120,300 

TOTAL $ 422,600 $ 223,600 $ 200 $ 998,000 

GRAND 

FOR 
LUMP SUM 

$ 

$ 

$ 

$ 

c. 82 1 94

TOTAL 

411,500 
456,100 

98,400 

50,100 

1,644,400 

TOTAL $92,8ii,i99 $S4,249,999 $2,236,S99 $43i,24S,S99 $49,642,700 $639,i94,899 
93,025,400 58,221,600 2,264,500 439,152,200 642,306,400 

SECTION 2. It is legislative intent that this act is not in con
flict with other acts that may be passed by the Second Regular Session 
of the Fifty-second Idaho Legislature amending Section 2, Chapter 384, 
Laws of 1993, with regard to the total funds appropriated to the 
Department of Health and Welfare. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10, 1994� '. 

CHAPTER 82 
(H.B. No. 509, As Amended) 

AN ACT 
RELATING TO AUTHORIZATION FOR A TELEPHONE ORDER AND CREDIT CARD PAY

MENT SERVICE FOR CONTROLLED HUNT PERMITS AND LICENSES, TAGS, AND 
PERMITS; AMENDING SECTION 36-104, IDAHO CODE, TO ALLOW A SERVICE 
FEE FOR TELEPHONE AND CREDIT CARD ORDERS; AMENDING SECTION 36-106, 
IDAHO CODE, TO PROVIDE AUTHORIZATION FOR A TELEPHONE ORDER AND 
CREDIT CARD PAYMENT SERVICE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-104, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

36-104. GENERAL POWERS AND DUTIES OF COMMISSION. (a) Organization
Meetings. The members of the commission shall annually meet at

their offices in the city of Boise and organize by electing from their 
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membership a chairman, who shall hold office for a period of one (1) 
year, or until his successor has been duly elected. In addition to the 
regular annual meeting, to be held in January, said commission shall 
hold other regular quarterly meetings in April, July and October of 
each year at such places within the state as the commission shall 
select for the transaction of business. Special meetings may be called 
at any time and place by the chairman or a majority of the members of 
the commission. Notice of the time, place and purpose of any and all 
special meetings shall be given by the secretary to each member of the 
commission prior to said meeting. 

(b} Authorization for Commission Powers and Duties. For the pur
pose of administering the policy as declared in section 36-103, Idaho 
Code, the commission is hereby authorized and empowered to: 

1. Investigate and find facts regarding the status of the state's
wildlife populations in order to give effect to the policy of the
state hereinbefore announced.
2. Hold hearings for the purpose of hearing testimony, consider
ing evidence and determining the facts as to when the supply of
any of the wildlife in this state will be injuriously affected by
the taking thereof, or for the purpose of determining when an open
season may be declared for the taking of wildlife. Whenever said
commission determines that the supply of any particular species of
wildlife is being, or will be, during any particular period of
time, injuriously affected by depletion by permitting the same to
be taken, or if it should find a longer or different season, or
different bag limit should be adopted for the better protection
thereof, or if it finds that an open season may be declared with
out endangering the supply thereof, then it shall make a rule
embodying its findings in respect to when, under what circum
stances, in which localities, by what means, what sex, and in what
amounts and numbers the wildlife of this state may be taken.
3. Whenever it finds it necessary for the preservation, protec
tion, or management of any wildlife of this state, by reason of
any act of God or any other sudden or unexpected emergency,
declare by temporary rule the existence of such necessity, and the
cause thereof, and prescribe and designate all affected areas or
streams, and close the same to hunting, angling or trapping, or
impose such restrictions and conditions upon hunting, angling or
trapping as said commission shall find to be necessary. Every such
temporary rule shall be made in accordance with the provisions of
chapter 52, title 67, Idaho Code.
4. At any time it shall deem necessary for the proper management
of wildlife on any game preserve in the state of Idaho, declare an
open season in any game preserve as it deems appropriate.
5. (A} Upon notice to the public, hold a public drawing giving

to license holders, under the wildlife laws of this state,
the privilege of drawing by lot for a controlled hunt permit
authorizing the person to whom issued to hunt, kill, or
attempt to kill any species of wild animals or birds desig
nated by the commission under such rules as it shall pre
scribe.
(B} The commission may, under rules as it may prescribe,
authorize the director to issue additional controlled hunt
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permits and collect fees therefor authorizing owners, lessees 
in control of land valuable for habitat or propagation pur
poses of deer,ielk or antelope, or members of their immediate 
families, to hunt deer, elk or antelope in controlled hunt 
units containing the eligible land owned or controlled by 
those individuals in areas where permits for deer, elk or 
antelope are limited. 
(C} There shall be no fee charged to any individual for sub
mitting an application to participate in a controlled hunt; 
provided, however, a permit, fee of not to exceed three dol
lars ($3.00} for deer, ten dollars ($10.00} for moose, sheep 
and goat and five dollars ($5.00} for elk, antelope and such 
other species as may be determined in the future, shall be 
charged for �he privilege of participating in a controlled 
hunt, and a fee may be charged for telephone and credit card 
orders in accordance with the provisions of subsection (e}ll. 
of section 36-106, Idaho Code. All procedures under this sec
tion shall be under the control ·and in the discretion of the 
director of the department of fish and game. No person shall 
transfer any such permit to any other person nor shall any 
person make ,use of such permit issued to any other person. 

6. Adopt rules pertaining to the importation, exportation, 
release, sale, possession or transportation into, within or from 
the state of Idaho of any species of live, native or exotic wild
life or any eggs thereof. 
7. Acquire for and on behalf of the state of Idaho, by purchase,
condemnation, lease, agreement, gift, or other device, lands or 
waters suitable for the purposes hereinafter enumerated in this 
paragraph. Whene�er the commission proposes 'to purchase a tract of
land in excess of fifteen (15} acres, the commission shall notify
the board of county commissioners of the county where this land is
located of the intended action. The board of county commissioners
shall have ten (10} days after official notification to notify the
commission whether or not they desire the commission to hold a
public hearing on ,the intended purchase in the county. The commis
sion shall give serious consideration to all public input received
at the public hearing before making a final decision on the pro
posed acquisition. Following any land purchase, the fish and game
commission shall provide, upon request by the board of county com
missioners, within, one hundred twenty (120} days, a management
plan for the area purchased that would address noxious weed con
trol, fencing, water management and other important issues raised
during the public hearing. When considering purchasing lands pur
suant to this paragraph, the commission shall first make a good
faith attempt to obtain a conservation easement, as provided in
chapter 21, title 55, Idaho Code, before it may begin proceedings
to purchase, condemn or otherwise acquire such lands. If the
attempt to acquire a conservation easement is unsuccessful and the
commission then purchases, condemns or otherwise acquires the
lands, the commission shall record in writing the reasons why the
attempt at acquiring the conservation easement was unsuccessful
and then file the same in its records ,and in a report to the joint
finance-appropriations committee. The commission shall develop,
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operate, and maintain the lands, waters or conservation easements 
for said purposes, which are hereby declared a public use: 

(A) For fish hatcheries, nursery ponds, or game animal or
game bird farms;
(8) For game, bird, fish or fur-bearing animal restoration,
propagation or protection;
(C) For public hunting, fishing or trapping areas to provide
places where the public may fish, hunt, or trap in accordance
with the provisions of law, or the regulation of the commis
sion;
(D) To extend and consolidate by exchange, lands or waters
suitable for the above purposes.

8. Enter into cooperative agreements with educational institu
tions, and state, federal, or other agencies to promote wildlife
research and to train students for wildlife management.
9. Enter into cooperative agreements with state and federal agen
cies, municipalities, corporations, organized groups of landown
ers, associations, and individuals for the development of wildlife
rearing, propagating, management, protection and demonstration
projects.
10. In the event owners or lawful possessors of land have
restricted the operation of motor-propelled vehicles upon their
land, the commission, upon consultation with all other potentially
affected landowners, and having held a public hearing, if
requested by not less than ten (10) residents of any county in
which the land is located, may enter into cooperative agreements
with those owners or possessors to enforce those restrictions when
the restrictions protect wildlife or wildlife habitat. Provided,
however, the commission shall not enter into such agreements for
lands which either lie outside or are not adjacent to any adjoin
ing the proclaimed boundaries of the national forests in Idaho.

(A) The landowners, with the assistance of the department,
shall cause notice of the restrictions, including the effec
tive date thereof, to be posted on the main traveled roads
entering the areas to which the restrictions apply. Provided,
however, that nothing in this subsection shall allow the
unlawful posting of signs or other information on or adjacent
to public highways as defined in subsection (5) of section
40-109, Idaho Code.
(8) Nothing in this section authorizes the establishment of
any restrictions that impede normal forest or range manage
ment operations.
(C) No person shall violate such restrictions on the use of
motor-propelled vehicles or tear down or lay down any fencing
or gates enclosing such a restricted area or remove, muti
late, damage or destroy any notices, signs or markers giving
notice of such restrictions. The commission may promulgate
rules to administer the restrictions and cooperative agree
ments addressed in this subsection.

11. Capture, propagate, transport, buy, sell or exchange any spe
cies of wildlife needed for propagation or stocking purposes, or
to exercise control of undesirable species.
12. Adopt rules pertaining to the application for, issuance of
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and administration of a lifetime license certificate system. 
13. Adopt rules governing the application and issuance of permits
for and administration of fishing contests on waters under the
jurisdiction of the state.
(c) Limitation on Powers. Nothing in this title shall be con

strued to authorize the commission to change any penalty prescribed by 
law for a violation of its provisions, or to change the amount of 
license fees or the authority conferred by licenses prescribed by law. 

(d) Organization of Work. The commission shall organize the
department, in accordance with the provisions of title 67, Idaho Code, 
into administrative units as may be necessary to efficiently adminis
ter said department. All employees of the department except the direc
tor sha•ll be selected and appointed by the director in conformance 
with the provisions of chapter 53, title 67, Idaho Code. 

SECTION 2. That Section 36-106, Idaho Code, be, and the same is 
hereby amended to read1as follows:

36-106. DIRECTOR OF DEPARTHE.NT OF FISH AND GAME. (a) Office of
Director Created. The commission shall appoint a director of the 
department of fish and game, hereinafter referred to as the director, 
who shall be a person 1with knowledge of, and experience in, the
requirements for the protection, conservation, restoration, and man
agement of the wildlife resources of the state. The director shall not 
hold any other public office, nor any office in any political party 
organization, and shall devote his entire time to the service of the 
state in the discharge of his official duties, under the direction of 
the commission. 

(b) Secretary to! Commission. The director or his designee shall
serve as secretary to the commission. 

(c) Compensation and Expenses. The director shall receive such
compensation as the commission, with the concurrence and approval of 
the governor, may determine and shall be reimbursed at the rate pro
vided by law for state employees for all actual and necessary travel
ing and other expenses incurred by him in the discharge of his offi
cial duties. 

(d) Oath and Bond, Before entering upon the duties of his office,
the director shall take and subscribe to the official oath of office, 
as provided by section 59-401, Idaho Code, and shall, in addition 
thereto, swear and affirm that he holds no other public office, nor 
any position under any political committee or party. Such oath, or 
affirmation, shall be' signed in the office of the secretary of state. 

The director shall be bonded to the state of Idaho in the time, 
form and manner prescribed by chapter 8, title 59, Idaho Code. 

(e) Duties and Powers of Director.
1. The director shall have general supervision and control of all
activities, functions, and employees of the department of fish and
game, under the supervision and direction of the commission, and
shall enforce all the provisions of the laws of the state, and
rules and regulations of the commission relating to wild animals,
birds, and fish and, further, shall perform all the duties pre
scribed by section,67-2405, Idaho Code, and other laws of the
state not inconsistent with this act, and shall exercise all nee-



c. 82 '94 IDAHO SESSION LAWS 195 

essary powers incident thereto not specifically conferred on the 
commission. 
2. The director is hereby authorized to appoint as many classi
fied employees as the commission may deem necessary to perform
administrative duties, to enforce the laws and to properly imple
ment management, propagation, and protection programs established
for carrying out the purposes of the Idaho fish and game code.
3. The appointment of such employees shall be made by the direc
tor in accordance with the Idaho personnel commission act and
rules promulgated pursuant to chapter 53, title 67, Idaho Code,
and they shall be compensated as provided therein. Said employees
shall be bonded to the state of Idaho in the time, form, and man
ner prescribed by chapter 8, title 59, Idaho Code.
4. The director is hereby authorized to establish and maintain
fish hatcheries for the purpose of hatching, propagating, and dis
tributing all kinds of fish.
5. (A) The director, or any person appointed by him in writing

to do so, may take wildlife of any kind, dead or alive, or
import the same, subject to such conditions, restrictions and
regulations as he may provide, for the purpose of inspection,
cultivation, propagation, distribution, scientific or other
purposes deemed by him to be of interest to the fish and game
resource of the state.
(B) The director shall have supervision over all of the mat
ters pertaining to the inspection, cultivation, propagation
and distribution of the wildlife propagated under the provi
sions of title 36, Idaho Code. He shall also have the power
and authority to obtain, by purchase or otherwise, wildlife
of any kind or variety which he may deem most suitable for
distribution in the state and may have the same properly
cared for and distributed throughout the state of Idaho as he
may deem necessary.

· (C) The director is hereby authorized to issue a 
license/tag/permit to a nonresident landowner who resides in 
a contiguous state for the purpose of taking one (1) animal 
during an emergency depredation hunt which includes the 
landowner's Idaho property subject to such conditions, 
restrictions or regulations as the director may provide. The 
fee for this license/tag/permit shall be equal to the costs 
of a resident hunting license, a resident tag fee and a resi
dent depredation permit. 

6. (A) The director shall have the power, at any time when it
is desired to introduce any new species, or if at any time
any species of wildlife of the state of Idaho shall be
threatened with excessive shooting, trapping, or angling or
otherwise, to close any open season for such time as he may
designate; in the event an emergency is declared to exist
such closure shall become effective forthwith upon written
order of the director; in all other cases upon publication
and posting as provided in section 36-105, Idaho Code.
(B) In order to protect property from damage by wildlife,
the fish and game commission may delegate to the director or
his designee the authority to declare an open season upon
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that particular species of wildlife to reduce its population. 
The director or his designee shall make an order embodying 
his findings :in respect to when, under what circumstances, in 
which localities, by what means, and in what amounts, numbers 
and sex the wildlife subject to the hunt may be taken, In the 
event an emergency is declared to exist such open season 
shall become effective forthwith upon written order of the 
director or hi1s designee; in all other cases upon publication 
and posting as provided in section 36-105, Idaho Code. 
(C) Any order issued under authority hereof shall be pub
lished in at least one (1) newspaper of general circulation
in the area affected by the order for at least once a week
for two (2) consecutive weeks, and such order shall be posted
in public places in each county as the director may direct.
(D) During the closure of any open season or the opening of
any special depredation season by the director all provisions
of laws relattng to the closed season or the special depreda
tion season 'on such wildlife shall be in force and whoever
violates any'of the provisions shall be subject to the penal
ties prescribed therefor.

7. The director shall make an annual report to the governor, the
legi,slature, and the secretary of state, of the doings and condi
tions of his office, which report shall be made in accordance with
section 67-2509, Idaho Code.
8. The director may sell or cause to be sold publications and
materials in accordance with section 59-1012, Idaho Code.
9. ,Any deer, elk, antelope, moose, bighorn sheep or bison
imported or transported by the department of fish and game shall
be tested for the presence of certain communicable diseases that
can be transmitted to domestic livestock. Those communicable dis
eases to be tested _for shall be arrived at by mutual agreement
between the department of fish and game and the department of
agriculture. Any moneys expended by the department of fish and
game on wildlife, disease research shall be mutually agreed upon by
the department of fish and game and the department of agriculture,

In addition, a comprehensive animal health program for all 
deer, elk, antelope, moose, bighorn sheep, or bison imported into, 
transported, or resident within the state of Idaho shall be imple
mented after said program is mutually agreed upon by the depart
ment of fish and game and the department of agriculture. 

In order to enhance and protect the health of wildlife within 
the state, as well as safeguard the health of livestock resources, 
the director of the department of agriculture shall employ at 
least one (1) veterinarian licensed in Idaho whose duties shall 
include, but not be limited to, addressing wildlife disease issues 
and coordinating disease prevention work between the department of 
fish and game and the department of agriculture. The employing of 
said veterinarian shall be by mutual agreement of the director of 
the department of fish and game and of the director of the depart
ment of agriculture. The veterinarian shall be on the staff of the 
division of animal industries, department of agriculture. The sal
ary or compensation to be paid said veterinarian or veterinarians 
shall be divided equally between the department of fish and game 
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and the department of agriculture, and the department of fish and 
game's portion shall be deposited directly into the livestock dis
ease control account. The veterinarian shall be employed on and 
after July 1, 1989. 
10. In order to monitor and evaluate the disease status of wild
life and to protect Idaho's livestock resources, any suspicion by
fish and game personnel of a potential communicable disease proc
ess in wildlife shall be reported within twenty-four (24) hours to 
the department of agriculture. All samples collected for disease
monitoring or disease evaluation of wildlife shall be submitted to
the division of animal industries, department of agriculture.
11. (A) The director is authorized to enter into an agreement

with an independent contractor for the purpose of providing a 
telephone order and credit card payment service for con
trolled hunt permits, licenses, tags, and permits. 
(B) The contractor may collect a fee for its service in an
amount to be set by contract. 
(C) All moneys collected for the telephone orders of such
licenses, tags, and permits shall be and remain the property 
of the state, and such moneys shall be directly deposited by 
the contractor into the state treasurer's account in accor
dance with the provisions of section 59-1014, Idaho Code. The 
contractor shall furnish a good and sufficient surety bond to 
the state of Idaho in an amount sufficient to cover the 
amount of the telephone orders and potential refunds. 
(D) The refund of moneys for unsuccessful controlled hunt
permit applications and licenses, tags, and permits approved 
by the department may be made by the contractor crediting the 
applicant's or licensee's credit card account. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 10• 1994. 

CHAPTER 83 
(H.B. No. 607) 

AN ACT 
RELATING TO THE OFFENSE OF RAPE; AMENDING SECTION 18-6101, IDAHO CODE, 

TO DEFINE FEMALE RAPE TO INCLUDE PENETRATION OF THE ORAL AND ANAL 
OPENINGS, AND TO MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 18-6101, Idaho Code, be, and the same is 
h,ereby amended to read as follows: 

18-6101. RAPE DEFINED. Rape
defined as the penetration, however 

is an--aet--of-sexaa�-ititereoarse 
slight, of the oral, anal or 
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vaginal opening with the perpetrator's penis accomplished with a 
female under either of the following circumstances: 

1. Where the female is under the age of eighteen (18) years.
2. Where she is incapable, through lunacy or any other 

unsoundness of mind, �hether temporary or permanent, of giving legal 
consent. 

3. Where she resists but her resistance is overcome by force or
violence. 

4. Where she is prevented from resistance by threats of immediate
and great bodily harm,1accompanied by apparent power of execution; or 
by any intoxicating

i 
narcotic, or anaesthetic substance administered 

by or with the privity of the accused. 
5. Where she is at'the time unconscious of the nature of the act,

and this is known to the accused. 
6. Where she submits under the belief that the person committing

the act is her husband, and the belief is induced by artifice, pre
tense or concealment practiced by the accused, with intent to induce 
such belief. 

Approved March 10, 1994. 

CHAPTER 84 
(H.B. No. 649) 

AN ACT 
RELATING TO RESIDENT 'FISHING, HUNTING AND TRAPPING LICENSE FEES; 

AMENDING SECTION 36-406, IDAHO CODE, TO PROVIDE THAT IF A PUR
CHASER OF AN EIGHTH CLASS LICENSE DOES NOT MEET THE ARCHERY EDUCA
TION REQUIREMENTS,. THEN THE ISSUER OF THE LICENSE MUST INDICATE ON 
THE FACE OF THE LICENSE THAT THE ARCHERY PERMIT IS INVALIDATED; 
DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 
I 

SECTION 1. That Section 36-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-406. RESIDENT FISHING, HUNTING AND TRAPPING LICENSES -- FEES.
(a) Adult Licenses -- Combination -- Fishing -- Hunting -- Trapping. A
license of the first class may be had by a person possessing the qual
ifications therein described on payment of twenty dollars ($20.00) for
a combined fishing and hunting license entitling the purchaser to hunt
and fish for game animals, game birds, unprotected and predatory ani
mals and fish of the state, fifteen dollars ($15.00) for a fishing
license entitling the, purchaser to fish in the public waters of the
state, six dollars ($6.00) for a hunting license entitling the pur
chaser to hunt game animals, game birds, unprotected and predatory
animals of the state, and twenty-five dollars ($25.00) for a trapping
license entitling the purchaser to trap furbearers, unprotected and
predatory animals of th'e state.

(b) Youth Licenses1 -- Hunting Trapping. A license of the sec-
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ond class may be had by a person possessing the qualifications therein 
described on payment of four dollars ($4.00) for a hunting license, 
and five dollars ($5.00) for a trapping license entitling the pur
chaser to the same privileges as the corresponding license of the 
first class provides. 

(c) Youth Combination -- Fishing Licenses. A license of the third
class may be purchased by a person possessing the qualifications 
therein described on payment of ten dollars ($10.00) for a combined 
fishing and hunting license, and seven dollars ($7.00) for a fishing 
license entitling the purchaser to the same privileges as the corre
sponding license of the first class provides. 

(d) Senior Resident Combination. A license of the fourth class
may be had by a person possessing the qualifications therein described 
on payment of four dollars ($4.00) for a combined fishing and hunting 
license entitling the purchaser to the same privileges as the corre
sponding license of the first class provides. 

Ce) Lifetime Licenses Combination -- Hunting -- Fishing. A 
license of the fifth class may be obtained at no additional charge by 
a person possessing the qualifications therein described for a com
bined hunting and fishing license, for a hunting license, or for a 
fishing license, entitling the person to the same privileges as the 
corresponding license of the first class provides. Lifetime licensees 
must be certified under the provisions of section 36-411, Idaho Code, 
before being issued a license to hunt. 

(f) A license of the eighth class may be had by a person possess
ing the qualifications therein described on payment of sixty-nine dol
lars ($69.00) entitling the purchaser to hunt and fish for game ani
mals, game birds, fish, and unprotected and predatory animals of the 
state. With payment of the required fee, a person shall receive with 
this license a deer tag, an elk tag, a bear tag, a turkey tag, a moun
tain lion tag, an archery hunt permit, a muzzleloader permit, an 
upland game permit, a migratory waterfowl stamp, a steelhead trout 
permit and an anadromous salmon permit. All persons authorized to sell 
such license shall charge a commission of one dollar ($1.00) for each 
license sold, to be retained by them as compensation for sale of the 
license. This shall be in addition to the sixty-nine dollar ($69.00) 
charge. The director shall promptly transmit to the state treasurer 
all moneys received pursuant to this subsection for deposit as fol
lows: 

(i) Three dollars ($3.00) in the set-aside account for the pur
poses of section 36-lll(l)(a), Idaho Code;
(ii) Two dollars ($2.00) in the set-aside account for the pur
poses of section 36-lll(l)(b), Idaho Code;
(iii) One dollar and fifty cents ($1.50) in the set-aside account
for the purposes of section 36-lll(l)(c), Idaho Code;
(iv) Five dollars ($5.00) in the set-aside account for the pur
poses of section 36-lll(l)(e), Idaho Code;
(v) Two dollars ($2.00) in the set-aside account for the purposes
of section 36-lll(l)(f), Idaho Code; and
(vi) The balance in the fish and game account.
All persons purchasing a license pursuant to this subsection shall

observe and shall be subject to all rules and regulations of the com
mission regarding the fish and wildlife of the state. 
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If the purchaser of this license does not meet the archery educa
tion requirements of section 36-41l(b)

1 
Idaho Code, then, not 

withstanding.the provisions of section 36-304
1 

Idaho Code, the archery 
' hunt permit portion of .this license is invalid. The fee for this 

license will not change and the issuer of the license must indicate on 
the face of the license that the archery permit is invalidated. 

(g) Resident Two Day Upland Game Hunting License. A license of
the first class may be had by a person possessing the qualifications 
therein described on payment of five dollars ($5.00) entitling the 
purchaser to,hunt upland game birds (to include turkeys), doves, cot
tontail rabbits, and pygmy rabbits for any two (2) days during estab
lished seasons. A person holding this license is exempt from the 
requirement to purchase a separate upland game permit as required in 
section 36-409(h), Idaho Code. Notwithstanding the requirement of sec
tion 36-107(c), Idaho Code, the director shall set aside the entire 
amount of this license for the purposes specified in section 
36-409(h), Idaho Code.

(h) Resident Two Day Deer Hunting License. A license of the first
class may be had by a person possessing the qualifications therein 
described on payment of ten dollars ($10.00) entitling the purchaser 
to hunt deer for any two (2) days during established seasons. With 
payment of the required fee, a person shall receive a deer tag. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 1 of this act shall be in full force 
and effect on and after its passage and approval, and retroactively to 
January 1, 1994. 

Approved March 10, 1994. 

CHAPTER 85 
(S.B. No. 1379) 

AN ACT 
RELATING TO THE ISSUANCE OF DRIVER'S LICENSES AND IDENTIFICATION 

CARDS; AMENDING SECTION 49-315, IDAHO CODE, TO PROVIDE THAT 
DRIVER'S LICENSES SHALL HAVE A DISTINGUISHING PRINTING OF THE 
WORDS "UNDER 21" ON THE LICENSE IF THE DRIVER IS UNDER THE AGE OF 
TWENTY-ONE WHEN THE LICENSE IS ISSUED; AND AMENDING SECTION 
49-2444, IDAHO CODE, TO PROVIDE THAT IDENTIFICATION CARDS SHALL
HAVE A DISTINGUISHING PRINTING OF THE WORDS "UNDER 21" ON THE CARD
IF THE HOLDER IS UNDER THE AGE OF TWENTY-ONE WHEN THE CARD IS
ISSUED.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-315. LICENSES ISSUED TO DRIVERS. (1) The department shall
issue to every qualifying applicant a driver's license as applied for, 



c. 85 '94 IDAHO SESSION LAWS 201 

which shall bear a distinguishing number assigned to the licensee, the 
full name, date of birth, Idaho residence address, sex, weight, 
height, eye color, hair color, color photograph, name of this state, 
date of issuance, date of expiration, license class, endorsements, 
restrictions and "under 21 until (month, day, year)", and any other 
distinguishing printing of the words "under 2111 on the license, if 
applicable, and the applicant's signature. No driver's license shall 
be valid until it has been signed on the signature line of the license 
by the licensee. 

(2) Every driver's license shall bear a color photograph of the
licensee, which shall be taken by the examiner at the time the appli
cation is made. The photograph shall normally be taken without 
headgear or other clothing or device that disguises or otherwise con
ceals the face or head of the applicant, but the requirement for an 
uncovered face photograph may be waived by the department for medical 
or safety purposes, A driver's license may contain a statement or 
indication of the medical condition of the licensee, 

(3) The department shall notify the commercial driver license
information system that a class A, B or C driver's license has been 
issued as required by 49 CFR part 383, 

(4) A licensee desiring to donate any or all organs or tissue in
the event of death, pursuant to the provisions for donation of anatom
ical gifts as set forth in chapter 34, title 39, Idaho Code, at the 
option of the donor may indicate this desire on the driver's license 
by the imprinting of the word "donor" on the license, 

SECTION 2, That Section 49-2444, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2444. IDENTIFICATION CARD ISSUED. (1) The department shall
issue an identification card which shall set forth the information 
contained in the application, in a form as prescribed by the depart
ment, All identification cards issued on or after January 1, 1993, 
shall not contain the applicant's social security number, An 
applicant's social security number shall be exempt from disclosure 
except for inquiries from agencies or institutions authorized to 
obtain such information by federal law or regulation, from peace offi
cers or from jury commissioners, Each card shall be issued a distin
guishing number and shall bear upon it a color photograph of the 
applicant which shall be taken by the examiner at the time of applica
tion. The photograph shall normally be taken without headgear or other 
clothing or device that disguises or otherwise conceals the face or 
head of the applicant, but the requirement for an uncovered face pho
tograph may be waived by the department for medical or safety pur
poses, No person shall receive an identification card unless and until 
he surrenders to the department all identification cards in his pos
session issued to him by Idaho or any other jurisdiction, or until he 
executes an affidavit that he does not possess an identification card. 
A notation of "under 21 until (month, day, year)" and any other dis
tinguishing printing of the words "under 2111 on the identification 
card shall be made if applicable, The fee for an identification card 
shall be seven dollars and fifty cents ($7,50) of which five dollars 
($5,00) shall be retained by the county and credited to the current 
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expense fund, and two dollars and fifty cents ($2.50) shall be depos
ited in the state treasury to the credit of the highway distribution 
account. Every identification card shall expire on the cardholder's 
birthday in the fourth year following issuance of the card. 

(2) Every identification card shall be renewable on or before its
expiration, but not more than twelve (12) months before, and upon 
application and payment 1 of the required fee. 

(3) When an identification card has been expired for less than
twelve (12) months, the renewal of the identification card shall start 
from the original date of expiration regardless of the year in which 
the application for renewal is made. If the identification card is 
expired for more than twelve (12) months, the application shall expire 
on the applicant's birthday in the fourth year following issuance of 
the identification card. 

(4) A person possessing an identification card desiring to donate
any or all organs or tissue in the event of death, pursuant to the 
provisions for donation of anatomical gifts as set forth in chapter 
34, title 39, Idaho Code, at the option of the donor may indicate this 
desire on the identification card by the imprinting of the word 
"donor" on the identification card. 

(5) In the case of a name change, the applicant shall provide
legal documentation to verify the change in accordance with department 
rules. 

(6) The department shall cancel any identification card upon
determining that the person was not entitled to the issuance of the 
identification card, or that the person failed to give the required 
and correct information in his application or committed fraud in mak
ing the application. Upon cancellation, the person shall surrender 
the cancelled identification card to the department. 

(7) If any person shall fail to return to the department the
identification card as required, the department may direct any peace 
officer to secure its possession and return the identification card to 
the department. 

Approved March 14, 1994. 

CHAPTER 86 
(S.B. No. 1433, As Amended) 

AN ACT 
RELATING TO EMERGENCY COMMUNICATIONS SERVICES; AMENDING SECTION 

31-4802, IDAHO CODE, TO FURTHER DEFINE TERMS; AMENDING SECTION
31-4803, IDAHO CODE, TO PROVIDE THAT EMERGENCY COMMUNICATIONS SER
VICES MAY BE PROVIDED ON A MULTICOUNTY OR REGIONAL BASIS; PROVID
ING A STATEMENT OF L'EGISLATIVE INTENT THAT MULTICOUNTY OR REGIONAL
AGREEMENTS CURRENTLY EXISTING ARE CONSISTENT WITH ORIGINAL LEGIS
LATIVE INTENT AND RATIFYING THOSE AGREEMENTS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 31-4802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4802. DEFINITIONS. As used in this chapter:
(1) "Administrator" means the person, officer or agency desig

nated to operate a consolidated emergency communication system, and to 
receive funds for such an operation. 

(2) "Consolidated emergency communications system" means facili
ties, equipment and dispatching services directly related to estab
lishing, maintaining, or enhancing a 911 emergency communications ser-
vice. 

(3) "Governing board" means the joint powers board, if the 911
service area is a multicounty area, or the board of county commission
ers of the county or the city council if the 911 service area is a 
city, or both the board of county commissioners and the city council 
if the 911 service area includes both city and county residents but 
not the entire county. 

(4) 11911 service area" means an a regional, multicounty, county 
or area other than a whole county in which area the residents have 
voted to establish a consolidated emergency communications system. 

SECTION 2. That Section 31-4803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4803. AUTHORITY TO ESTABLISH AND FOR VOTERS TO APPROVE FUNDING
FOR A CONSOLIDATED EMERGENCY COMMUNICATIONS SYSTEM, (1) The board of 
commissioners of any county may establish a consolidated emergency 
communications system by virtue of authority granted by this chapter 
or by chapter 23, title 67, Idaho Code. The service area may be 
regional, multicounty, county-wide, or any part or parts of the 
county, and may include or exclude a city or cities. If the board of 
county commissioners has adopted a resolution stating that the county 
is unable to establish a county-wide consolidated emergency communica
tions system, or if the voters reject a county-wide consolidated 911 
system, then a 911 service area may be established by action of any 
city or cities within the county. The service area shall be described 
in the ordinance of creation. The ordinance shall further provide for 
an election on the question as provided in subsection (2) of this 
section. The ordinance of creation shall define the governing board, 
designate the administrator, and the agency to service the 911 calls. 
The costs of the election ordered by the county shall be a proper 
charge against the county current expense fund. The costs of the elec
tion for a 911 service area shall be a proper charge against the city 
or cities initiating the election. 

(2) The voters of any county or 911 service area may authorize
funding to support implementation of a consolidated emergency communi
cation system pursuant to the provisions of this chapter. The authori
zation to provide such funding must be made by the registered voters 
of the county or of the 911 service area at either a primary or gen
eral election. A notice for any election shall be published for twenty 
(20) days as required by section 60-109, Idaho Code. A sixty percent
(60%) majority of the votes cast in favor of the question shall be 
necessary to authorize the telephone line user fee.
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(3) If a 911 system is to be financed in whole or in part by a
telephone line user fee, the governing board shall submit the question 
to the electors of the county or 911 service area in substantially the 
following form: 

"Shall the governing board of •••••••••••• be authorized to 
institute a telephone line user fee in an amount no greater 
than one dollar ($1.00) per month to be used to fund an emer
gency telephone system, commonly known as 911 service?" 
(4) No telephone line user fee for a consolidated emergency com

munication system shall be charged without voter approval as provided 
in subsection (2) of this section. 

(5) Any net savings in operating expenditures realized by any
taxing district utilizing a consolidated emergency communication sys
tem shall be used by that taxing district for a reduction in the ad 
valorem tax charges of that taxing district. 

SECTION 3. It was and is hereby declared to be the intent of the 
Legislature that counties may enter into joint powers agreements pur
suant to the provisio�s of Chapter 23, Title 67, Idaho Code, to pro
vide emergency communications services on a regional or multicounty 
basis. Therefore, notwithstanding any provision of law or court ruling 
to the contrary, all joint powers agreements between counties to pro
vide emergency communications services on a regional or multicounty 
basis existing prior to the adoption of this enactment are hereby rat
ified, approved and affirmed. 

SECTION 4. An emergency existing 
hereby declared to exist, this act shall 
on and after its passage and approval. 

therefor, which emergency is 
be in full force and effect 

Approved March 14, 1994. 

CHAPTER 87 
(S.B. No. 1537) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE LAVA HOT SPRINGS FOUNDATION FOR 

FISCAL YEAR 1994; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 354, Laws of 1993, there is hereby appropriated to the Lava 
Hot Springs Foundation the following amount to be expended for the 
designated program according to the designated expense class from the 
listed fund for the period July 1, 1993, through June 30, 1994: 
LAVA HOT SPRINGS FOUNDATION: 
FROM: 
Public Recreation Fund 
FOR: 
Operating Expenditures 

$60,000 

$60,000 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 14, 1994. 

CHAPTER 88 
(H.B. No. 650, As Amended) 

AN ACT 
RELATING TO WASTEFUL DESTRUCTION OF WILDLIFE; AMENDING SECTION 

36-1202, IDAHO CODE, TO PROVIDE AN EXCEPTION FOR ALL CARNIVORES
BUT BLACK BEAR AND TO PROVIDE AN EXEMPTION TO LIVESTOCK OWNERS OR
THEIR EMPLOYEES IN PROTECTING THEIR LIVESTOCK.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1202. WASTEFUL DESTRUCTION OF WILDLIFE OR MUTILATION UNLAWFUL.
It is a misdemeanor for any person to: 

(a) Waste. Through carelessness, neglect or otherwise, to allow
or cause the waste of any game bird, game animal or game fish or any 
portion thereof usually eaten by humans. 

(b) Destruction -- Mutilation. Capture or kill any game animal,
except a-carni�ore all carnivores but black bear, and detach or remove 
from the carcass only the head, hide, antlers, horns or tusks and 
leave the carcass to waste. 

(c) Prima Facie. To fail to properly dress and care for any game
animal except carni�ore all carnivores but black bear killed by him 
and if the carcass is reasonably accessible; failure to take or trans
port same to his camp within twenty-four (24) hours shall be prima 
facie evidence of a violation of the provisions of this section. 

(d) Livestock owners or their employees in protecting their live
stock as provided in subsection (b) of section 36-1107, Idaho Code, 
are exempt from subsections (b) and (c) of this section. 

Approved March 14, 1994. 

CHAPTER 89 
(H.B. No. 680) 

AN ACT 
RELATING TO CITY BUDGETS; AMENDING SECTION 50-1002, IDAHO CODE, TO 

REVISE THE REQUIREMENTS APPLYING TO THE PUBLICATION OF CITY BUD
GETS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 50-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1002. ANNUAL BUDGET. The city council of each city shall,
prior to passing the annual appropriation ordinance, prepare a budget, 
estimating the probable1amount of money necessary for all purposes for 
which an appropriation is to be made, including interest and principal 
due on the bonded debt and sinking fund, itemizing and classifying the 
proposed expenditures by department, fund or service, as nearly as may 
be practicable, and specifying any fund balances accumulated under 
section 50-1005A, Idaho Code. To support such proposed expenditure, 
the council shall prepare an estimate of the total revenue anticipated 
during the ensuing f�scal year for which a budget is being prepared 
classifying such receipts by source as nearly as may be possible and 
practicable, said estimate to include any surplus not subject to the 
provisions of sections 50-1004 and 50-1005A, Idaho Code, nor shall 
said estimated revenue include funds accumulated under section 50-236, 
Idaho Code. The proposed budget for the ensuing fiscal year shall list 
expenditures and revenues during each of the two (2) previous fiscal 
years by fund and/or department. Following tentative approval of the 
revenues and expenditures estimated by the council, the same shall be 
entered at length in the journal of proceedings. Prior to certifying 
to the county commis�ioners, a notice of time and place of public 
hearing on the budget, which notice shall include the proposed expen
ditures and revenues'by fund and/or department including the two (2) 
previous fiscal years, and a statement of the estimated revenue from 
property taxes and the total amount from sources other than property 
taxes of the city for the ensuing fiscal year, shall be published 
twice at least seven (7) days apart in the official newspaper. At said 
hearing any interested person may appear and show cause, if any he 
has, why such proposed budget should or should not be adopted. 

Approved March 14, 1994. 

CHAPTER 90 
(H.B. No. 744) 

AN ACT 
RELATING TO LOCAL PLANNING AND FUTURE ACQUISITIONS MAP; AMENDING SEC

TION 67-6517, IDAHO CODE, TO EXTEND THE MAXIMUM TIME PERIOD FOR 
WHICH AN ACQUISITIONS MAP SHALL DESIGNATE LANDS PROPOSED FOR 
ACQUISITION BY A PUBLIC AGENCY AND TC MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6517. FUTURE ACQUISITIONS MAP. Upon the recommendation of the
planning or planning and zoning commission each governing board may 
adopt, amend, or repeal a future acquisitions map in accordance with 
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the notice and hearing procedures provided in section 67-6509, Idaho 
Code. The map shall designate land proposed for acquisition by a pub
lic agency for a maximum 9Tx-t6� twenty (20) year period. Lands desig
nated for acquisition may include land for: 

(a) Streets, roads, other public ways, or transportation facili-
ties proposed for construction or alteration�i 

(b) Proposed schools, airports, or other public buildings;
(c) Proposed parks or other open spaces; or
(d) Lands for other public purposes.
Upon receipt of a request for a permit as defined in this chapter,

or a building permit as defined in a local ordinance, for a develop
ment on any lands designated upon the future acquisitions map, the 
zoning or planning and zoning commission or the governing board shall 
notify the public agency proposing to acquire the land. Within thirty 
(30) days of the date of that notice, the public agency may, in writ
ing, request the commission or governing board to suspend consider
ation of the permit for sixty (60) days from the date of the request
to allow the public agency to negotiate with the land owner to obtain
an option to purchase the land, acquire the land, or institute condem
nation proceedings as may be authorized in the Idaho Code. If the pub
lic agency fails to do so within the sixty (60) days, the commission
or governing board shall resume consideration of the permit. Nothing
in this chapter shall limit a governing board from adopting local
ordinances as required or authorized which include lands on the future
acquisitions map.

Approved March 14, 1994. 

CHAPTER 91 
(H.B. No. 776) 

AN ACT 
RELATING TO TOURISM ASSESSMENTS; AMENDING SECTION 67-4718, IDAHO CODE, 

TO PROVIDE FOR THE SHARING OF LIMITED TOURISM ASSESSMENT INFORMA
TION BETWEEN THE STATE TAX COMMISSION AND THE IDAHO DEPARTMENT OF 
COMMERCE AND TO CORRECT A SPELLING ERROR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-4718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4718. ASSESSMENT -- COUNCIL ACCOUNT. (1) From and after Janu
ary 1, 1985, there is hereby levied and imposed an assessment at the 
rate of two percent (2%) of the amount of a sale as defined in section 
67-4711, Idaho Code. The receipts from the assessment levied by this
section shall be paid to the state tax commission in like manner, and
under the definitions, rules and regulations of said commission for
the collection and administration of the state sales tax under chapter
36, title 63, Idaho Code. No assessment shall be collected where there
is an original written agreement that the space is to be occupied by
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the same person pursuant to a lease or similar agreement for a period 
in excess of thirty (30) days. 

(2) The council may, by duly adopted resolution, determine that a
lesser amount of assessment shall be imposed and the department shall 
cer.tify such lesser assessment rate to the state tax commission; the 
rate of assessment shall be that amount so certified. In the absence 
of such certification the rate of assessment shall be that rate set 
forth in subsection (1) of this section. 

(3) The assessment set forth herein shall be collected by the
state tax commission in the same manner as provided in chapter 36, 
title 63, Idaho Code, for the collection of sales and use tax, and 
shall be distributed as follows: 

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds
authorized by the tax commission to be paid shall be paid through
the state refund account and those moneys are continuously appro
priated.
(b) An amount of money equal to the actual cost of the collection
and administration of the tax imposed by the provisions of this
section shall be retained by the commission. The amount retained
by the commission shall not exceed the amount authorized to be
expended by appropriation by the legislature. Any ttnemcmnbered
unencumbered balance in excess of the actual cost at the end of
each fiscal year shall be distributed as provided in paragraph (c)
of this subsection.
(c) All remaining moneys received pursuant to this chapter shall
be distributed to the Idaho travel and convention account, estab
lished in the dedicated fund, and all such moneys are set aside
and appropriated to the department to administer pursuant to the
provisions of this chapter.
(4) The state tax commission, upon written request of the direc

tor of the department of commerce, will make available information 
identifying those paying the assessment, either individually or by 
category. Such information however, shall not show the amount paid

1 

nor any liabilities or delinquencies of those who have the duty to 
collect and remit the assessment authorized in this section. 

Approved March 14, 1994. 

CHAPTER 92 
(H.B. No. 854) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE IN ADDI

TION TO THE APPROPRIATION MADE IN SECTION 2, CHAPTER 384, LAWS OF 
1993; PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM 
THE GENERAL FUND; EXPRESSING LEGISLATIVE INTENT FOR THE LOWER 
BOISE RIVER WATER QUALITY PLAN; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. In addition to the appropriation made in 
Chapter 384, Laws of 1993, there is hereby appropriated to 
ment of Health and Welfare the following amount, to 
according to the designated expense class from the listed 
the period July 1, 1993, through June 30, 1994: 
I. DIVISION OF ENVIRONMENT:
A. COMMUNITY PROGRAMS:
FOR:
Operating Expenditures
FROM:
General Fund
Cooperative Welfare Fund (Federal)
Cooperative Welfare Fund (Other)

TOTAL 

209 

Section 2, 
the Depart
be expended 

funds for 

$160,000 

$ 40,000 
80,000 
40,000 

$160,000 

SECTION 2. As appropriated, the State Auditor shall make trans
fers from the General Fund to the Cooperative Welfare Fund, periodi
cally, as requested by the Director of the Department of Health and 
Welfare and approved by the Board of Examiners. 

SECTION 3. It is legislative intent that the appropriation of 
$40,000 from the General Fund for Division of Environment Community 
Programs in Section 1 of this act for the Lower Boise River Water 
Quality Plan, be used only for the matching of local and then USGS 
funding for this specific program. In the event that local or USGS 
matching funds are not available, the full $40,000 in state funds 
shall revert back to the General Fund. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 14, 1994. 

CHAPTER 93 
(S.B. No. 1347) 

AN ACT 
RELATING TO INSURANCE; AMENDING SECTION 41-514, IDAHO CODE, TO PROVIDE 

FOR INCORPORATED UNDERWRITERS FOR REINSURANCE AND TO PROVIDE 
REQUIREMENTS FOR INCORPORATED MEMBERS OF A GROUP AND TO MAKE TECH
NICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-514, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-514. CREDIT FOR REINSURANCE. (1) Credit for reinsurance shall
be allowed a domestic ceding insurer as either an asset or a deduction 
from liability on account of reinsurance ceded only when the reinsurer 
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meets the requirements of paragraph (a) or (b) or 
this subsection. If meeting the requirements of 
of this subsection, the requirements of paragraph 

(c) or (d) or (e) of
paragraph (c) or (d)

(f) must also be 
met. 

(a) Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer which is licensed to transact insurance or rein
surance in this state.
(b) Credit shall be allowed when the reinsurance is ceded to an
assuming insurer which is accredited as a reinsurer in this state.
An accredited reinsurer is one which:

(i) Files with the director evidence of its submission to
this state's jurisdiction;
(ii) Submits to this state's authority to examine its books
and records;
(iii) Is licensed to transact insurance or reinsurance in at
least one (l)lstate, or in the case of United States branch
of an alien assuming insurer is entered through and licensed
to transact insurance or reinsurance in at least one (1)
state;
(iv) Files annually with the director a copy of its annual
statement filedlwith the insurance department of its state of
domicile and a copy of its most recent audited financial
statement; and either

A. Maintains a surplus as regards poriey-horders poli
cyholders in an amount which is not less than twenty
million dollars ($20,000,000) and whose accreditation
has not been denied by the director within ninety (90)
days of its submission; or
B. Maintains a surplus as regards poriey-horders poli
cyholders in an amount less than twenty million dollars
($20,000,000) and whose accreditation'has been approved
by the director.

No credit shall be allowed a domestic ceding insurer, if the 
assuming insurers' accreditation has 
director after notice and hearing. 

been revoked by the 

(c) Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer which is domiciled and licensed in, or in the
case of a United States branch of an alien assuming insurer is
entered through, a state which employs standards regarding credit
for reinsurance substantially similar to those applicable under
this statute and the assuming insurer or United States branch of
an alien assuming insurer:

(i) Maintains! a surplus as regards poriey-horders policy
holders in an amount not less than twenty million dollars
($20,000,000); and
(ii) Submits to
books and records. 

the authority of this state to examine its 

Provided, however, that the requirement of paragraph (c)(i) of 
this subsection does not apply to reinsurance ceded and assumed 
pursuant to pooling arrangements among insurers in the same hold
ing company system. 
(d) (i) Credit shall be allowed when the reinsurance is ceded to 

an assuming insurer which maintains a trust fund in a quali-
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fied United States financial institution, as defined in sub
section (3) of this section for the payment of the valid 
claims of its United States poricy-horders policyholders and 
ceding insurers, their assigns and successors in interest. 
The assuming insurer shall report annually to the director 
information substantially the same as that required to be 
reported on the NAIC annual statement form by licensed insur
ers to enable the director to determine the sufficiency of 
the trust fund. In the case of a single assuming insurer, the 
trust shall consist of a trusteed account representing the 
assuming insurer's liabilities attributable to business writ
ten in the United States and, in addition, the assuming 
insurer shall maintain a trusteed surplus of not less than 
twenty million dollars ($20,000,000). In the case of a group 
0£ which includes incorporated and individual unincorporated 
underwriters, the trust shall consist of a trusteed account 
representing the group's liabilities attributable to business 
written in the United States and, in addition, the group 
shall maintain a trusteed surplus of which one hundred mil
lion dollars ($100,000,000) shall be held jointly for the 
benefit of United States ceding insurers of any member of the 
group; the incorporated members of the group shall not be 
engaged in any business other than underwriting as a member 
of the group and shall be subject to the same level of sol
vency regulation and control by the group's domiciliary regu
lator as are the unincorporated members; and the group shall 
make available to the director an annual certification of the 
solvency of each underwriter by the groups domiciliary regu
lator and its independent public accountants. 
(ii) In the case of a group of incorporated insurers under
common administration which complies with the filing require
ments contained in the previous paragraph, and which is under
the supervision of the department of trade and industry of
the United Kingdom and submits to this state's authority to 
examine its books and records and bears the expense of the 
examination, and which has aggregate poricy-hordersi policy
holders' surplus of ten billion dollars ($10,000,000,000);
the trust shall be in an amount equal to the group's several
liabilities attributable to business written in the United
States plus the group shall maintain a joint trusteed surplus
of which one hundred million dollars ($100,000,000) shall be 
held jointly for the benefit of United States ceding insurers
of any.member of the group, and each member of the group
shall make available to the director an annual certification
of the member's solvency by the member's domiciliary regula
tor and its independent public account.
(iii) Such trust shall be established in a form approved by
the director of insurance. The trust instrument shall provide
that contested claims shall be valid and enforceable upon the
final order of any court of competent jurisdiction in the
United States. The trust shall vest legal title to its assets
in the trustees of the trust for its United States poricy
herders policyholders and ceding insurers, their assigns and
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successors in ,interest. The trust and the assuming insurer 
shall be subject to examination as determined by the direc
tor. The trust described herein must remain in effect for as 
long as the assuming insurer shall have outstanding obliga
tions due under the reinsurance agreements subject to the 
trust. 
(iv) No later, than February 28 of each year the trustees of
the trust shall report to the director in writing setting
forth the balance of the trust and listing the trust's
investments at the preceding year end and shall certify the
date of termination of the trust, if so planned, or certify
that the trust shall not expire prior to the next following
December 31.

(e) Credit shall be allowed when the reinsurance is ceded to an
assuming insurer not meeting the requirements of paragraph (a),
(b), (c) or (d) of this section but only with respect to the
insurance of risks located in jurisdictions where such reinsurance
is required by applicable law or regulation of that jurisdiction.
(f) If the assuming insurer is not licensed or accredited to 
transact insurance or reinsurance in this state, the credit per
mitted in paragraphs (c) and (d) of this subsection shall not be
allowed unless the assuming insurer agrees in the reinsurance
agreements:

(i) That in the event of the failure of the assuming insurer
to perform its obligations under the terms of the reinsurance
agreement, the assuming insurer, at the request of the ceding
insurer, shall• submit to the jurisdiction of any court of
competent jurisdiction in any state of the United States,
will comply with all I requirements necessary to give such 
court jurisdiction, and will abide by the final decision of 
such court or of any appellate court in the event of an 
appeal; and 
(ii) To designate the director or a designated attorney as
its true and lawful attorney upon whom may be served any law
ful process ,in any action, suit ,or proceeding instituted by
or on behalf ofl the ceding company.

(2) A reduction from liability for the reinsurance ceded by a
domestic insurer to an assuming insurer not meeting the requirements 
in subsection (1) of this section shall be allowed in an amount not 
exceeding the liabilities carried by the ceding insurer and such 
reduction shall be in the amount of funds held by or on behalf of the 
ceding insurer; including funds held in trust for the ceding insurer, 
under a reinsurance contract with such assuming insurer as security 
for the payment of obligations thereunder, if such security is held in 
the United States subject to withdrawal solely by, and under the 
exclusive control of, the ceding insurer, or, in the case of a trust, 
held in a qualified United States financial institution, as defined in 
subsection (4) of this section. This security may be in the form of: 

(a) Cash.
(b) Securities listed by the securities valuation office of the
national association of insurance commissioners and qualifying as
admitted assets.
(c) Clean, irrevocable, unconditional letters of credit, as
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defined in subsection (3)(a) of this section, issued or confirmed 
by a qualified United States institution no later than December 31 
in respect of the year for which filing is being made, and in the 
possession of the ceding company on or before the filing date of 
its annual statement. Letters of credit meeting applicable stan
dards of issuer acceptability as of the date of their issuance (or 
confirmation) shall, notwithstanding the issuing (or confirming) 
institution's subsequent failure to meet applicable standards of 
issuer acceptability, continue to be acceptable as security until 
their expiration, extension, renewal, modification or amendment 
whichever first occurs. 
(d) Any other form of security acceptable to the director.·
(3) For purposes of subsection (2)(c) of this section a 

"qualified United States financial institution" means an institution 
that: 

(a) Is organized or (in the case of a United States office of a
foreign banking organization) licensed, under the laws of the
United States or any state thereof;
(b) Is regulated, supervised and examined by United States fed
eral or state authorities having regulatory authority over banks
and trust companies; and
(c) Has been determined by either the director or the securities
valuation office of the national association of insurance commis
sioners, to meet such standards of financial condition and stand
ing as are considered necessary and appropriate to regulate the
quality of financial institutions whose letters of credit will be
acceptable to the director.
(4) A "qualified United States financial institution" means, for

purposes of the provisions of this statute specifying those institu
tions that are eligible to act as a fiduciary of a trust, an institu
tion that: 

(a) Is an organization, or (in the case of a United States branch
or agency office of a foreign banking organization) licensed,
under the laws of the United States or any thereof and has been
granted authority to operate with fiduciary powers; and
(b) Is regulated, supervised and examined by federal or state
authorities having regulatory authority over banks and trust com
panies.
(5) The provisions of this section shall apply to all sessions

after the effective date of this act under reinsurance agreements 
which have had an inception, anniversary, or renewal date not less 
than six (6) months after the effective date of this act. 

Approved March 15, 1994. 

CHAPTER 94 
(S.B. No. 1413) 

AN ACT 
RELATING TO REGULATION OF DOGS ATTACKING OR HARASSING BIG GAME; AMEND

ING SECTION 36-1101, IDAHO CODE, TO PROVIDE A COMPLETE CROSS REF
ERENCE TO THE PENALTY PROVISION APPLICABLE TO THE OFFENSE AND TO 
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MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 36-1401, IDAHO 
CODE, TO PROVIDE A CORRECT CROSS REFERENCE TO THE OFFENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

I 
36-1101. TAKING OF WILDLIFE UNLAWFUL EXCEPT BY STATUTE OR COMMIS

SION REGULATION -- METHODS PROHIBITED� EXCEPTIONS. fa�-tt-±s--unraw
fur-,�except--as-may-be-otherw±se-pro�±ded-ttnder-th±s-t±tre-or-comm±s
s±on-regttrat±ons-promttrgated-pttrsttant-thereto,-for-any-person-to�take 
any--of--the-game-an±mars,-b±rds-or-fur-bear±ng-an±mars-of-th±s-state. 
tt-±s-unrawfur-for-any-person-to� 

(a) It is unlawful, except as may be otherwise provided by Idaho
law, including this title or commission regttrat±ons rules promulgated 
pursuant thereto, for any person to take any of the game animals, 
birds or fur-bearing animals of this state. 

(b) Except as may be otherwise provided under this title or com
mission regttrat±ons rules promulgated pursuant thereto, it is unlawful 
for any person to: 

1. Hunt from Motorized Vehicles. Hunt any of the game animals or
game birds of this state from or by the use of any motorized vehi
cle except as provided by commission regttrat±on rule; provided
however, that the commission shall promulgate rules and--regttra
t±ons which shall allow a physically handicapped person to apply
for a special permit which would allow the person to hunt from a
motorized vehicle which is not in motion. A physically handicapped
person means a person:

(A) Who has 1lost, or has lost the use of, one (1) or both
lower extremities or both hands, or who has the significant
limitation in the use of the lower extremities, or who has a
diagnosed disease or disorder which substantially impairs or
interferes with mobility, or who is so severely disabled as
to be unable to move without the aid of an assistance device.
(B) Who suffers from lung disease to the extent that his
forced (respiratory) expiratory volume for one (1) second 
when measured by spirometry is less than one (1) liter or his 
arterial oxygen tension (po2) is less than 60 mm/Hg on room
air at rest. -

(C) Who is impaired by cardiovascular disease to the extent
that his functional limitations are classified in severity as
class III or class IV according to standards accepted by the
American Heart Association.

The commission shall specify the form of application for and 
design of the special permit which shall allow a physically handi
capped person to hunt from a motorized vehicle which is not in motion. 
No fee shall be charged for the issuance of the special permit and the 
issuance of a special permit shall not exempt a person from otherwise 
properly purchasing or obtaining other necessary licenses, permits and 
tags in accordance with'this title and rules and--regttrat±ons promul
gated pursuant thereto. The special permit shall not be transferable 
and may only be used byithe person to whom it is issued. A person who 
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has been issued a special permit which allows a physically handicapped 
person to hunt from a motorized vehicle not in motion shall have that 
permit prominently displayed on any vehicle the person is utilizing to 
hunt from and the person shall produce, on demand, the permit and 
other identification when so requested by a conservation officer of 
the department of fish and game. A person possessing a special permit 
shall not discharge any firearm from or across a public highway. In 
addition to other penalties any unauthorized use of the special permit 
shall be grounds for revocation of the permit. 

2. Molest with Motorized Vehicles. Use any motorized vehicle to
molest, stir up, rally or drive in any manner any of the game ani
mals or game birds of this state.
3. Communicate from Aircraft, Make use of aircraft in any manner
to spot or locate game animals, game birds or fur-bearing animals
of this state from the air and conmunicate the location or approx
imate location thereof by any signals whatsoever, whether radio,
visual or otherwise, to any person then on the ground.
4. Hunt from Helicopter. Make use of any helicopter in any manner
in the taking of game or loading, transporting, or unloading hunt
ers, game or hunting gear in any manner except when such use is at
recognized airports or airplane landing fields, or at heliports
which have been previously established on private land or which
have been established by a department or agency of the federal,
state or local government or when said use is in the course of
emergency or search and rescue operations.
5. Artificial Light. Hunt any animal or bird except raccoon by 
the aid of a spotlight, flashlight or artificial light of any 
kind. The act of casting or throwing, after sunset, the beam or
rays of any spotlight, headlight or other artificial light capable
of utilizing six (6) volts or more of electrical power upon any
field, forest or other place by any person while having in his
possession or under his control any uncased firearm or contrivance
capable of killing any animal or bird, shall be prima facie evi
dence of hunting with an artificial light. Provided nothing in
this subsection shall apply where the headlights of a motor vehi
cle, operated and proceeding in a normal manner on any highway or
roadway, cast a light upon animals or birds on or adjacent to such
highway or roadway and there is no intent or attempt to locate
such animals or birds. Provided further, nothing in this subsec
tion shall prevent the hunting of unprotected or predatory wild
life with the aid of artificial light when such hunting is for the
purpose of protecting property or livestock, is done by landowners
or persons authorized in writing by them to do so and is done on
property they own, lease or control; and provided further that the
hunting and taking of unprotected or predatory wildlife with the
aid of artificial light on public lands is authorized after
obtaining a permit to do so from the director. The director may,
for good cause, refuse to issue such permit.
Other provisions of this subsection notwithstanding, the commis
sion may establish regura�ions rules allowing the hunting of rac
coon with the aid of an artificial light.
6. Regulation of Dogs.

(A) No person shall make use of a dog for the purpose of
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pursuing, taking or killing any of the big game animals of 
this state except as otherwise provided by regatat±ons rules 
of the commission. 
(B) Any person who is the owner of, or in possession of, or
who harbors any dog found running at large and which is
actively tracking, pursuing, harassing or attacking, or which
injures or kills deer or any other big game animal within
this state shall be guilty as provided in section
36-140l(a)l.(F), Idaho Code. It shall be no defense that such
dog or dogs were pursuing said big game animals without the
aid or direction of the owner, possessor, or harborer.
(C) Any dog found running at large and which is actively
tracking, pursuing, harassing, attacking or killing deer or
any other big game animal may be destroyed without criminal
or civil liability by the director, or any peace officer, or
other persons authorized to enforce the Idaho fish and game
laws.

SECTION 2. That Section 36-1401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1401. VIOLATIONS. (a) Infractions. Any person who pleads
guilty to or is found guilty of a violation of the following provi
sions of the fish and game code or the following rules and-regatat±ons 
promulgated pursuant thereto is guilty of an infraction: 

1. Statutes
(A) Take, transport, use or have in possession bait fish as
set forth in section 36-902(d), Idaho Code.
(B) Chumming as set forth in section 36-902(e), Idaho Code.
(C) Nonresident child under the age of fourteen (14) years
fishing without a valid license and not accompanied by a
valid license holder as set forth in section 36-40l(a)2.,
Idaho Code.
(D) Use or cut a hole larger than ten (10) inches in the ice
for ice fishing as set forth in section 36-1509(a), Idaho
Code.
(E) Store fish without required tags/permits/statements as
set forth in section 36-503, Idaho Code.
(F) Own, possess or harbor any dog found running loose and
which is tracking, pursuing, harassing or attacking a big
game animal as set forth in section 36-110l(f£)i�.1!!.l, Idaho
Code.
(G) Hunt migratory waterfowl without having in possession a
signed federal migratory bird hunting stamp as set forth in 
section 36-1102(b)2., Idaho Code.
(H) Hunt migratory waterfowl without having in possession a
signed Idaho migratory waterfowl stamp as set forth in sec
tion 36-414(2), Idaho Code.
(I) Hunt upland game birds without having in possession an
upland game permit as set forth in section 36-409(h), Idaho
Code.
(J) Trap in or on, destroy or damage any muskrat house as
provided in section 36-1103(c), Idaho Code.
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2. Rules and-Regttration�
(A) Fish from a raft or boat with motor attached in waters
where motors are prohibited.
(B) Fish with hooks larger than allowed in that water.
(C) Fish with barbed hooks in waters where prohibited.
(D) Exceed any established bag limit for fish except
anadromous fish bag limits, by two (2) fish.
(E) Fish with more than the approved number of lines or
hooks.
(F) Fail to leave head and/o� tail on fish while fish are in
possession or being transported.
(G) Snag or hook fish other than in the head and fail to
release, excluding anadromous fish.
(H) Fail to attend fishing line and keep it under surveil
lance at all times.
(I) Fail to comply with mandatory check and report require
ments.
(J) Fail to leave evidence of sex or species attached as
required on game birds.
(K) Hunt or take migratory game birds while in possession. of
shot other than steel shot in a steel shot zone.
(L) Fail to release, report or turn in nontarget trapped
animals.
(M) Fail to complete required report on trapped furbearer.
(N) Fail to present required furbearer animal parts for
inspection.
(0) Fail to attach identification tags to traps.
(P) Trap with illegal bait or bait set illegally.

(b) Misdemeanors. Any person who pleads guilty to, is found
guilty or is convicted of a violation of the provisions of this title, 
.!!!: rules or-regttration� promulgated pursuant thereto, or orders of the 
commission, except where an offense is expressly declared to be an 
infraction or felony, shall be guilty of a misdemeanor. 

(c) Felonies. Any person who pleads guilty to, is found guilty
or is convicted of a violation of the following offenses shall be 
guilty of a felony: 

1. Knowingly and intentionally selling or offering for sale or
exchange, or purchasing or offering to purchase or exchange, any
wildlife, or parts thereof, which has been unlawfully killed,
taken or possessed.
2. Releasing into the wild, without a permit from the director,
any of the following wildlife, whether native or exotic:
ungulates, bears, wolves, large felines, swine, or peccaries.
3. Unlawfully killing, possessing or wasting of any combination
of numbers or species of wildlife which has a single or combined
reimbursable damage assessment of more than one thousand dollars
($1,000), as provided in section 36-1404, Idaho Code.
4. Conviction within five (5) years of three (3) or more viola
tions of the provisions of this title, penalties for which include
either or both a mandatory license revocation or a reimbursable
damage assessment.

Approved March 15, 1994. 
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CHAPTER 95 
(S.B. No. 1445) 

AN ACT 

c. 95 1 94 

RELATING TO MORTICIANS; AMENDING SECTION 54-1116, IDAHO CODE, TO PRO
HIBIT ADVERTISING OR USING THE NAME OF A PERSON WHO IS NOT AN 
EMPLOYEE OF THE FUNERAL ESTABLISHMENT IN CONNECTION WITH THAT OF 
ANY FUNERAL ESTABLISHMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1116, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1116. DENIAL, SUSPENSION, OR REVOCATION OF LICENSES -- GROUNDS
PROBATION. The board may refuse to issue or may refuse to renew or

may suspend or may revoke any license, or may place the holder thereof 
on a term of probation, after proper hearing, upon finding that the 
holder of such license committed any of the following acts or omis
sions: 

A. Conviction of a crime involving moral turpitude.
B. Conviction of a felony.
C. Unprofessional conduct, which is hereby defined to include:
(1) Misrepresentation or fraud in the conduct of mortician or

funeral director services; 
(2) False or misleading advertising as the holder of a license

for the practice of mortician or funeral director services; advertis
ing or using the name of an unlicensed person who is not an employee 
of the funeral establishment in connection with that of any funeral 
establishment; 

(3) Solicitation of dead human bodies by the licensee, his
agents, assistants or employees, whether such solicitation occurs 
before death or after death; provided, that this shall not be deemed 
to prohibit general advertising; 

(4) Employment by the licensee of persons known as "cappers," or
"steerers," or "solicitors," or other such persons to solicit or 
obtain agreements with the public for the performance of mortician 
services; 

(5) Employment directly or indirectly, of any resident trainee,
agent, assistant, employee, or other person, on part or full time, or 
on commission, for the purpose of calling upon individuals or institu
tions by whose influence dead human bodies may be turned over to a 
particular mortician, funeral director or funeral establishment; 

(6) The direct or indirect payment, or offer of payment, of a
commission by the licensee, his agents, assistants, or employees for 
the purpose of securing business; 

(7) Gross immorality;
(8) Aiding or abetting an unlicensed person to practice mortician

or funeral director services; 
(9) Using profane, indecent or obscene language in the presence

of a dead human body, or within the immediate hearing of the family or 
relatives of a deceased, whose body has not yet been interred or 
otherwise disposed of; 
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(10) Violation of any of the provisions of this act;
(11) Violation of any state law, or municipal or county ordi

nance, or regulation authorized under this act affecting the handling, 
custody, care, processing or transportation of dead human bodies; 

(12) Fraud or misrepresentation in obtaining or renewing a
license; 

(13) Refusing to promptly surrender the custody of a dead human
body upon the express order of the person lawfully entitled to the 
custody thereof; 

(14) Solicitation or acceptance, directly or indirectly, of a
request, before need, for an agreement to provide mortician services 
or funeral supplies at a price less than that offered by such person 
to others at time of need; 

(15) Violation of any statutes of any state having to do with
prearrangement or prefinancing of mortician services or funeral sup
plies. 

Approved March 15, 1994. 

CHAPTER 96 
(H.B. No. 548) 

AN ACT 
RELATING TO THE DUTIES OF THE DIRECTOR OF THE DEPARTMENT OF AGRICUL

TURE; AMENDING SECTION 22-103, IDAHO CODE, TO MAKE TECHNICAL COR
RECTIONS AND TO AUTHORIZE THE DIRECTOR TO ADMINISTER OATHS, CER
TIFY TO ALL OFFICIAL ACTS AND ISSUE SUBPOENAS FOR THE ATTENDANCE 
OF WITNESSES AND THE PRODUCTION OF DOCUMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-103. DUTIES OF DIRECTOR. The director of the department of
agriculture shall execute the powers and discharge the duties vested 
by law in him or in the department, including, but not limited to, the 
following: 

(1) Pursuant to chapter 53, title 67, Idaho Code, hire, assign
duties and evaluate the performance of all employees of the depart
ment. 

(2) Designate employees for special assignment, office or func
tion as the needs of the department may require. 

(3) Acquire, generate, develop and disseminate information and
data concerning agricultural pursuits, productivity and product qual
ity. 

(4) Encourage and promote in every practical manner, the inter
ests of agriculture, horticulture, apiculture, aquaculture, the live
stock industries, poultry and fowl raising, wool and fur-bearing ani
mals and their allied industries. 

(5) Assist, encourage and promote the organization of farmers'
institutes, agricultural, horticultural, management or cooperative 
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societies and organizations for the benefit of agricultural pursuits 
in this state. 

(6) Promote improved methods of production, storage, sales and
marketing of agricultural industries. 

(7) Establish and promulgate standards of construction, use and
sanitation of open and closed receptacles for farm products, and stan
dards for grade or other classification of farm products. 

(8) Prescribe and promulgate rules and--regatation�
marks, brands and labels, and the registration thereof, for 

governing 
use upon 

receptacles for farm products. 
(9) Promote, in the interest of the public,

cient use of products and commodities used in the 
cultural, horticultural, meats and other products 
and their distribution. 

economical and effi
production of agri
and farm commodities 

(10) Cooperate with producers, processors and consumers in devis
ing and maintaining economical and efficient systems of distribution, 
and to assist in the reduction of waste and expense incidental to the 
marketing of agricultural products. 

(11) Gather and diffuse timely information and statistics con
cerning supply, demand, prevailing prices and commercial movement of 
agricultural products. 

(12) Maintain a market news service, including information con
cerning crops, freight rates, commission rates and such other informa
tion as may be of service to producers and consumers, and to act as a 
clearinghouse for information between producers and consumers. 

(13) Cooperate with the secretary, colleges and universities,
experiment stations, and other agencies which cooperate in devising, 
research and development and utilization of improved agricultural pro
duction and other activities. 

(14) Investigate the practices, methods of factors, management
techniques of commission merchants, track buyers and others who 
receive, solicit, buy, sell, handle on commission or otherwise, or 
deal in grains, eggs, livestock, vegetables or other products used as 
human foods, to the end that distribution of such commodities through 
such factors, commission merchants, track buyers and others be effi
ciently and economically accomplished without hardship, waste or 
fraud. 

(15) Enter and inspect any right-of-way of any irrigation canal,
railway, public highway, field, orchard, nursery, fruit or vegetable 
packing house, store room, sales room, storage facility, depot or 
other place where fruits and vegetables are grown or stored and to 
inspect fruits, trees, plants, vines, shrubs or other articles within 
the state, and if such places or articles are infested with pests, 
insects or their eggs or larvae, or with any contagious or 
transmittable diseases injurious to plant life, to abate or eradicate 
the same as a nuisance. 

(16) Provide treatment for and prevent the spread of infectious
or communicable diseases among bees, livestock, fur-bearing animals or 
domestic animals through the systematic and periodic inspection, test
ing or treatment of such bees and animals at the expense of the owner 
thereof. 

(17) Protect the livestock interests of the state from losses due
to disease or hazards to animal health and communicable to humans 
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through agricultural products. 
(18) Maintain recording of earmarks, eartags or other identifying

marks not covered under any other provisions of law. 
(19) Purchase, lease, hold, sell, and dispose of real and per

sonal property of the department when, in the judgment of the direc
tor, such transactions promote the purposes for which the department 
is established. 

(20) Contract with any state agency, federal agency or agency of
another state concerning any matter, program or cooperative effort 
within the scope and jurisdiction of its authority pursuant to law. 

(21) Assist in the improvement of country life, farm occupations
and to cooperate in effectuating equality of opportunity of those 
employed in agricultural pursuits in the state of Idaho. 

(22) Investigate diseases, contamination of livestock and poul
try, agricultural, horticultural, and farm products, suspected to be 
infected or contaminated by bacterial, viral, protozoa!, parasitic, 
chemical, nuclear, botanical or other disease-producing agents, or 
carrying a residue of any such disease-producing agent or chemical in 
excess of any tolerance established by federal or state law or regula
tion and to examine, conduct tests, and issue "hold orders" on any 
livestock, poultry, agricultural, horticultural or farm products as 
deemed necessary to effectuate a diagnosis of disease, contamination 
or chemical level to safeguard and protect animal and man. And addi
tionally, authorize and implement a predator control program on state 
and private lands using any kind of toxic material or substance suit
able for such purpose. Any toxic material or substance shall be 
approved for use by the director. In order to carry out the provisions 
of this subsection (22), the director shall prescribe and promulgate 
rules and-regurat%on� pursuant to chapter 52, title 67, Idaho Code. 

(23) Prescribe by rule or-regurat%on an interest charge which may
be assessed on all accounts which are thirty (30) days past due from 
the initial billing date or the assessment due date. The interest rate 
charged shall not exceed twelve per cent (12%) per annum. 

(24) To take all steps that are deemed necessary to prevent and
control damage or conflicts on federal, state, or other public or pri
vate lands caused by predatory animals, rodents, or birds, including 
threatened or endangered wildlife within the state of Idaho as are 
established by federal or state law, federal or state regulation, or 
county ordinance, that are injurious to animal husbandry, agriculture, 
horticulture, forestry, wildlife and human health and safety. 

(25) To administer oaths, certify to all official acts and sub
poena any person in this state as a witness; to compel through sub
poena the production of books, papers, and records; and to take the 
testimony of any person on deposition in the same manner as prescribed 
by law in the procedure before the courts of this state. A subpoena 
issued by the director shall extend to all parts of the state and may 
be served by any person authorized to do so. All powers of the direc
tor enumerated in this subsection (25) with respect to administering 
oaths, power of subpoena, and other powers in hearings on complaints 
shall likewise be applicable to hearings held on applications for the 
issuance or renewal of licenses. 

Approved March 15, 1994. 
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CHAPTER 97 
(H.B. No. 552) 

AN ACT 
RELATING TO DEALERS IN FARM PRODUCE; AMENDING 

CODE, TO INCREASE THE APPLICATION FEES FOR 
DEALERS, BROKERS AND AGENTS. 

c. 97 '94

SECTION 22-1303, IDAHO 
COMMISSION MERCHANTS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1303. LICENSE REQUIRED -- APPLICATION, ISSUANCE, FEES. No per
son shall act as a commission merchant, dealer, broker, or agent with
out having obtained a license as provided in this chapter. Every per
son, acting as a commission merchant, dealer, broker or agent as 
herein defined shall file an application with the director for a 
license to transact the business of commission merchant, dealer, bro
ker and/or agent, and such application shall be accompanied by the 
license fee herein provided for each specified class of business. Sep
arate applications shall be filed for each class of business. 

Such application shall in each case state the class or classes of 
farm products the applicant proposes to handle, the full name of the 
person applying for such license, and if the applicant be a firm, 
exchange, association or corporation, the full name of each member of 
the firm, or the names of the officers of the exchange, association or 
corporation shall be given in the application. Such application shall 
further state the principal business address of the applicant in the 
state of Idaho and elsewhere, and the name or names of the person or 
persons authorized to receive and accept service of summons and legal 
notices of all kinds for the applicant within the state of Idaho. Such 
applicant shall further satisfy the director of his or its character, 
responsibility and good faith in seeking to carry on the business 
stated in the application. 

In addition to the general requirements applicable to all classes 
of applications as in this section set forth, the following require
ments shall apply to the class of application noted: 

(a) Commission merchants: Each application shall include a sched
ule of commissions and charges for services, and such designated com
missions and charges shall not be changed or varied for the license 
period except by written contract between the parties. 

(b) Agents: Each application shall include such information as
the director may consider proper or necessary, and shall include the 
name and address of applicant, and the name and address of each com
mission merchant, dealer or broker represented or sought to be repre
sented by said agent, and the written indorsement or nomination of 
such commission merchant, dealer or broker. 

The director shall thereupon issue to such applicant a license 
entitling the applicant to conduct the business described in the 
application at the place named in the application until the 30th day 
of May next following, or until the same shall have been revoked for 
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cause. The director may also issue to each agent a card or cards, 
which shall bear the signature of such agent and his principal, sepa
rate cards being required for each principal. Any agent shall show 
card or cards upon the request of any interested person. 

Fraud or misrepresentation in making any application shall ipso 
facto work a revocation of any license granted thereunder. All indicia 
of the possession of a license shall be at all times the property of 
the state of Idaho, and each licensee shall be entitled to the posses
sion thereof only for the duration of said license. 

For filing the applications herein described, each applicant must 
pay a fee as follows: 

(a) Commission merchants: One hundred twenty-five dollars 
($199.9925) for each year. 

(b) Dealers: One hundred twenty-five dollars ($199.9925) for each
year. 

(c) Brokers: One hundred twenty-five dollars ($199.9925) for each
year. 

(d) Agents: TwentyThirty-five dollars ($�15.00) for each year.
Any person who shall have been licensed as a commission merchant

shall, upon application, be licensed also as a dealer and as a broker 
as defined herein, without payment of further fees, and shall there
upon conform to the parts of this chapter regulating the business of a 
dealer and/or broker. Any person who has applied for and received a 
license as a dealer or broker in the manner and upon payment of the 
fee herein set forth may apply for and secure a license as a connnis
sion merchant in addition to the license issued to him as such dealer 
or broker, without payment of further fee and upon further complying 
with those parts of this chapter regulating the licensing of a commis
sion merchant. 

Approved March 15, 1994. 

CHAPTER 98 
(H.B. No. 582) 

AN ACT 
RELATING TO HEALTH INSURANCE CLAIMS; AMENDING CHAPTER 2, TITLE 41, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-286, IDAHO CODE, 
TO REQUIRE THE USE OF A UNIFORM CLAIM FORM/FORMAT AND UNIFORM 
BILLING AND CLAIM CODES AND TO DIRECT THE DIRECTOR OF INSURANCE TO 
PROMULGATE THE FORM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-286, Idaho Code, and to read as 
follows: 

41-286. UNIFORM CLAIMS PROCESSING. (1) Beginning
all providers of health insurance coverage in Idaho 

July 1, 1995, 
shall use a uni-
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form claim form/format and uniform billing and claim codes. 
(2) The uniform claim form/format and billing codes shall be pro

mulgated by the director as provided in chapter 52, title 67, Idaho 
Code. The director, when developing the claim form/format and billing 
codes shall take into consideration forms/formats now in use and shall 
consult with appropriate federal, state and private organizations. 

(3) Beginning July 1, 1996, all insurers shall offer compatible
systems of electronic billing approved by the director in accordance 
with chapter 52, title 67, Idaho Code • . The system approved by the 
director may include monitoring and disseminating information concern
ing eligibility and coverage of individuals. 

Approved March 15, 1994. 

CHAPTER 99 
(H.B. No. 594) 

AN ACT 
RELATING TO ORGANIC FOOD PRODUCTS; AMENDING CHAPTER 11, TITLE 22, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 22-1108, IDAHO CODE, 
TO CLARIFY THE ADMINISTRATIVE APPEALS PROCEDURE AVAILABLE TO PER
SONS WHO ARE SUBJECT TO THE PROVISIONS OF THE ORGANIC FOOD PROD
UCTS LAW; AMENDING SECTION 22-1102, IDAHO CODE, TO REVISE THE DEF
INITION OF ORGANICALLY GROWN FOOD; AMENDING SECTION 22-1102, IDAHO 
CODE, AS AMENDED BY CHAPTER 314, LAWS OF 1992, TO REVISE THE DEFI
NITION OF ORGANICALLY GROWN FOOD; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 11, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-1108, Idaho Code, and to read as 
follows: 

22-1108. APPEAL PROCESS. Any person aggrieved by an agency
action in the administration and enforcement of this chapter or rules 
promulgated pursuant thereto may, within sixty (60) days after the 
action is taken, petition the director for a hearing to determine the 
matter as provided for in relation to contested cases pursuant to 
chapter 52, title 67, Idaho Code. 

SECTION 2. That Section 22-1102, Idaho Code, be and the same 1s 
hereby amended to read as follows: 

22-1102. DEFINITIONS. In this chapter:
(1) "Director" means the director of the department of agricul

ture or the director's designee. 
(2) "Food products" shall include all agricultural, horticul

tural, viticultural and vegetable products of the soil, and apiary and 
apiary products, but shall not include poultry and poultry products, 
livestock and livestock products, dairy products or aquaculture prod-
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ucts. 
(3) "Handler" means any person or organization who processes,

packages, transports or stores organic food or nonorganic food. 
(4) "Organic certification seal" means the design approved by the

director and which when imprinted or affixed on labels, packages or 
products, or used in advertising in any manner, shall signify that the 
standards and regulations developed in accordance with the provisions 
of this chapter and all other conditions of the provisions of this 
chapter have been met. 

(5) "Organic food" means any food product that is marketed using
the term organic, or any derivative of organic in its labeling or 
advertising. Organic foods are those processed, packaged, transported 
and stored to retain maximum nutritional value, without the use of 
artificial preservatives, coloring or other additives, irradiation, or 
synthetic pesticides. 

(6) "Organically grown food" means food products grown in Idaho
which are produced without the use of synthetically compounded fertil
izers, pesticides, or growth regulators for a period not to-exceed 
less than thirty-six (36) months prior to harvest. Organically grown 
foods are produced under the standards and regulations established in 
accordance with the provisions of this chapter. 

(7) "Person" means any individual, partnership, association, cor
poration, or any organized group of persons whether incorporated or 
not. 

any person or organization who: 
produces a food product; and 

(8) "Producer" means
(a) Grows, raises or
(b) Sells the food
organic food.

product as, or offers it for sale as, an 

(9) "Vendor" means any
sumer or another vendor. 

person who sells organic food to the con-

SECTION 3. That Section 22-1102, Idaho Code, as amended by Chap
ter 314, Laws of 1992, be, and the same is hereby amended to read as 
follows: 

22-1102. DEFINITIONS. In this chapter:
(1) "Director" means the director of the department of agricul

ture or the director's designee. 
(2) "Food products" shall include all agricultural, horticul

tural, viticultural and vegetable products of the soil, apiary and 
apiary products, and lamb, but shall not include poultry and poultry 
products, other livestock and livestock products, dairy products or 
aquaculture products. 

(3) "Handler" means any person or organization who processes,
packages, transports or stores organic food or nonorganic food. 

(4) "Lamb" means a young sheep that has not reached one (1) year
of age. 

(5) "Organic certification seal" means the design approved by the
director and which when imprinted or affixed on labels, packages or 
products, or used in adve�tising in any manner, shall signify that the 
standards and regulations developed in accordance with the provisions 
of this chapter and all other conditions of the provisions of this 
chapter have been met. 
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(6) "Organic food" means any food product that is marketed using
the term organic, or any derivative of organic in its labeling or 
advertising, Organic foods are those processed, packaged, transported 
and stored to retain maximum nutritional value, without the use of 
artificial preservatives, coloring or other additives, irradiation, or 
synthetic pesticides. 

(7) "Organically grown food" means food products grown in Idaho
which are produced without the use of synthetically compounded fertil
izers, pesticides, or growth regulators for a period not �c�exceed 
less than thirty-six (36) months prior to harvest, Organically grown 
foods are produced under the standards and regulations established in 
accordance with the provisions of this chapter, 

(8) "Person" means any individual, partnership, association, cor
poration, or any organized group of persons whether incorporated or 
not, 

(9) 

(a) 

(b) 

"Producer" means any person or organization who: 
Grows, raises or produces a food product; and 
Sells the food product as, or offers it for sale as, 

organic food. 
an 

(10) "Vendor" means any person who sells organic food to the con
sumer or another vendor. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 15, 1994. 

CHAPTER 100 
{H.B. No. 616) 

AN ACT 
RELATING TO THE PROTECTION OF PUBLIC EMPLOYEES; AMENDING TITLE 6, 

IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 21, TITLE 6, IDAHO 
CODE, TO PROVIDE LEGISLATIVE INTENT, TO PROVIDE A SHORT TITLE, TO 
DEFINE TERMS, TO PROVIDE FOR REPORTING OF GOVERNMENTAL WASTE OR 
VIOLATION OF LAW, TO PROVIDE FOR REMEDIES FOR EMPLOYEE BRINGING 
ACTION, TO PROVIDE FOR COURT ORDERS, TO PROVIDE FOR AWARD OF 
ATTORNEYS' FEES AND COSTS, TO PROVIDE NO IMPAIRMENT OF EMPLOYEE 
RIGHTS UNDER A COLLECTIVE BARGAINING AGREEMENT, TO PROVIDE FOR A 
NOTICE OF EMPLOYEE PROTECTION, TO PROVIDE AN EFFECTIVE DATE AND TO 
PROVIDE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 6, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 21, Title 6, Idaho Code, and to be read as follows: 
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PROTECTION OF PUBLIC EMPLOYEES 
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6-2101. LEGISLATIVE INTENT. The legislature hereby finds, deter
mines and declares that government constitutes a large proportion of 
the Idaho work force and that it is beneficial to the citizens of this 
state to protect the integrity of government by providing a legal 
cause of action for public employees who experience adverse action 
from their employer as a result of reporting waste and violations of a 
law, rule or regulation. 

6-2102. SHORT TITLE. This act is known as the "Idaho Protection
of Public Employees Act." 

6-2103. DEFINITIONS. As used in this chapter:
(1) "Adverse action" means to discharge, threaten or otherwise

discriminate against an employee in any manner that affects the 
employee's employment, including compensation, terms, conditions, 
location, rights, immunities, promotions or privileges. 

(2) "Communicate" means a verbal or written report.
(3) "Employee" means a person who performs a service for wages or

other remuneration. 
(4) (a) "Employer" means the state of Idaho, or any political
subdivision or governmental entity eligible to participate in the
public employees retirement system, chapter 13, title 59, Idaho
Code;
(b) "Employer" includes an agent of an employer.
(S) "Public body" means any of the following:
(a) A state officer, employee, agency, department, division,
bureau, board, commission, council, authority, educational insti
tution or any other body in the executive branch of state govern
ment;
(b) An agency, board, commission, council, institution member or
employee of the legislative branch of state government;
(c) A county, city, town, regional governing body, council,
school district, special district, municipal corporation, other
political subdivision, board, department, commission, council,
agency or any member or employee of them;
(d) Any other body that is created by state or local authority,
or any member or employee of that body;
(e) A law enforcement agency or any member or employee of a law
enforcement agency; and
(f) The judiciary and any member or employee of the judiciary.

6-2104. REPORTING OF GOVERNMENTAL WASTE OR VIOLATION OF LAW
EMPLOYER ACTION. 

(1) (a) An employer may not take adverse action against an
employee because the employee, or a person authorized to act on
behalf of the employee, communicates in good faith the existence
of any waste of public funds, property or manpower, or a violation
or suspected violation of a law, rule or regulation adopted under
the law of this state, a political subdivision of this state or
the United States. Such communication shall be made at a time and
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in a manner which gives the employer reasonable opportunity to 
correct the waste or violation. 
(b) For purposes of subsection (l)(a) of this section, an
employee connnunicates in good faith if there is a reasonable basis
in fact for the communication. Good faith is lacking where the
employee knew or reasonably ought to have known that the report is
malicious, false or frivolous.
(2) An employer may not take adverse action against an employee

because an employee participates or gives information in an investiga
tion, hearing, court proceeding, legislative or other inquiry, or 
other form of administrative review. 

(3) An employer may not take adverse action against an employee
because the employee has objected to or refused to carry out a direc
tive that the employee reasonably believes violates a law or a rule or 
regulation adopted under the authority of the laws of this state, 
political subdivision of this state or the United States. 

(4) An employer may not implement rules or policies that 
unreasonably restrict an employee's ability to document the existence 
of any waste of public funds, property or manpower, or a violation, or 
suspected violation of any laws, rules or regulations. 

6-2105. REMEDIES FOR EMPLOYEE BRINGING ACTION -- PROOF REQUIRED.
(1) As used in this section, "damages" means damages for injury or
loss caused by each violation of this chapter, and includes court
costs and reasonable attorneys' fees.

(2) An employee who alleges a violation of this chapter may bring
a civil action for appropriate injunctive relief or actual damages, or 
both, within one hundred eighty (180) days after the occurrence of the 
alleged violation of this chapter. 

(3) An action begun under this section may be brought in the dis
trict court for the county where the alleged violation occurred, the 
county where the complainant resides, or the county where the person 
against whom the civil complaint is filed resides or has his principal 
place of business. 

(4) To prevail in an action brought under the authority of this
section, the employee shall establish, by a preponderance of the evi
dence, that the employee has suffered an adverse action because the 
employee, or a person acting on his behalf engaged or intended to 
engage in an activity protected under section 6-2104, Idaho Code. 

6-2106. COURT ORDERS FOR VIOLATION OF CHAPTER. A court, in ren
dering a judgment brought under this chapter, may order any or all of 
the following: 

(1) An injunction to restrain continued violation of the provi
sions of this act; 

(2) The reinstatement of the employee to the same position held
before the adverse action, or to an equivalent position; 

(3) The reinstatement of full fringe benefits and seniority
rights; 

(4) The compensation for lost wages, benefits and other remunera
tion; 

(5) The payment by the employer of reasonable costs and attor
neys' fees; 
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(6) An assessment of a civil fine of not more than five hundred
dollars ($500), which shall be submitted to the state treasurer for 
deposit in the general fund. 

6-2107. AWARD OF ATTORNEYS' FEES AND COSTS TO EMPLOYER -- ACTION
WITHOUT BASIS IN LAW OR FACT. A court may also order that reasonable 
attorneys' fees and court costs be awarded to an employer if the court 
determines that an action brought by an employee under this chapter is 
without basis in law or in fact. However, an employee shall not be 
assessed attorneys' fees under this section if, after exercising rea
sonable and diligent efforts after filing a suit, the employee files a 
voluntary dismissal concerning the employer, within a reasonable time 
after determining that the employer would not be liable for damages. 

6-2108. NO IMPAIRMENT OF EMPLOYEE RIGHTS UNDER COLLECTIVE BAR
GAINING AGREEMENT -- CONFIDENTIALITY PROTECTED. This chapter shall not 
be construed to diminish or impair the rights of an employee under any 
collective bargaining agreement, nor to permit disclosures which would 
diminish or impair the rights of any person to the continued protec
tion of confidentiality of coDDDunications where statute or coDDDon law 
provides such protection. 

6-2109. NOTICE OF EMPLOYEE PROTECTION.
appropriate means to notify its employees of 
obligation under this chapter. 

An employer shall use 
their protection and 

SECTION 2. This act shall be in full force and effect on and 
after July 1, 1994, and shall apply to acts occurring on or after July 
1, 1994. 

Approved March 15, 1994. 

CHAPTER 101 
(H.B. No. 654) 

AN ACT 
RELATING TO RECORDED LIVESTOCK BRANDS; AMENDING SECTION 25-1144, IDAHO 

CODE, TO PROVIDE THAT A BRAND SHALL BE VALID FOR FIVE YEARS AND 
MAKING TECHNICAL CORRECTIONS; AMENDING SECTION 25-1145, IDAHO 
CODE, TO REQUIRE RENEWAL OF BRANDS AT THE END OF THE FIVE YEAR 
RECORDING PERIOD; AND AMENDING CHAPTER 11, TITLE 25, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 25-1145A, IDAHO CODE, TO PROVIDE 
TRANSITION TO THE FIVE YEAR RENEWAL PERIOD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 25-1144, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1144. MANNER OF RECORDING BRANDS. Every stock grower whose
brands are not recorded, desiring to use any brand on any livestock 
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shall make and file an application setting forth a facsimile and 
description of the brand which he desires to use which application 
shall state the post-office address and county of his residence and he 
shall file such application with the state brand inspector and the 
same shall be recorded in a book kept for that purpose, by the state 
brand inspector and from and after the filing of such application, the 
stock grower filing the same, shall have the exclusive right to use 
such brand, within the state of Idaho. Such recording shall be valid 
for a period of not more than two-fr� five (5) years, as determined by 
rules and-regtt%ation� of the state brand board, subject to the renewal 
provisions of section 25-1145, Idaho Code. Such person upon the filing 
of the brand shall pay to the state brand inspector for recording the 
brand the sum of not more than fifty dollars ($50.00) and it shall be 
the duty of the state brand inspector to furnish without further or 
other charge, one (1) certified copy of the application to the owner 
thereof upon his request and for each additional copy he shall be paid 
a reasonable fee as determined by the state brand board not to exceed 
one dollar and fifty cents ($1.50) for the additional certified cop
ies: provided, further, that the state brand inspector shall not file 
or record any such brand if the same has already been filed or 
recorded by him in favor of some other stock grower. The certified 
copy of the application shall contain the registration number of such 
brand, description or facsimile copy of the recorded brand, location 
of brand on the animal, expiration of the recorded brand and the name 
and address of the owner of the recorded brand. 

SECTION 2. That Section 25-1145, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1145. RENEWAL OF BRANDS. (1) On July 1, 198995 and at the end
of each recording period of an original application pursuant to sec
tion 25-1144, Idaho Code, and at the end of each successive two-fr� 
year period thereafter on the first day of July, the recording of 
every brand in the office of the state brand inspector shall be 
renewed upon application for such renewal by the owner. The fee of the 
state brand inspector for filing each such renewal application shall 
be twenty not more than fifty dollars ($r10.00) and it shall be the 
duty of the state brand inspector to furnish without further or other 
charge one (1) certified copy of the certificate of such brand to the 
owner thereof upon his request, and for each additional certified copy 
the state brand inspector shall be paid reasonable fee as determined 
by the state brand board not to exceed one dollar and fifty cents 
($1.50) for the additional certified copy. The fee for recording each 
renewal shall be paid coincident with the filing of the application 
therefor. 

(2) Each application for the renewal and the record of renewal of
each brand shall be made in the same manner as is provided by law for 
the filing of an original application for the recording of a brand. 

(3) If an application for the renewal of any brand shall not be
made and the fee therefor paid within the period of six (6) months 
after the expiration date for such renewal, then such brand may be 
allotted by the state brand inspector to any other person who shall 
apply therefor. 
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SECTION 3. That Chapter 11, Title 25, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 25-1145A, Idaho Code, and to read as 
follows: 

25-1145A. TRANSITION -- FIVE YEAR RENEWAL PERIOD. For the pur
poses of implementing the five (5) year renewal period, as provided in 
sections 25-1144 and 25-1145, Idaho Code, on a rotating basis, on July 
1, 1995, the renewal of brands shall be for the period as follows: 

(1) All brands for applicants with last names beginning with the
letters A-C shall be renewed for a period of five (5) years and the 
fee shall be fifty dollars ($50.00); 

(2) All brands for applicants with last names beginning with the
letters D-H shall be renewed for a period of four (4) years and the 
fee shall be forty dollars ($40.00); 

(3) All brands for applicants with last names beginning with the
letters I-M shall be repewed for a period of three (3) years and the 
fee shall be thirty dollars ($30.00); 

(4) All brands for applicants with last names beginning with the
letters N-S shall be renewed for a period of two (2) years and the fee 
shall be twenty dollars ($20.00); 

(5) All brands for applicants with last names beginning with the
letters T-Z shall be renewed for a period of one (1) year and the fee 
shall be ten dollars ($10.00). 

Thereafter, all renewals shall be for a period of five (5) years. 
The provisions of this section shall be automatically repealed and 

shall be null and void on and after June 30, 1996. 

Approved March 15, 1994. 

CHAPTER 102 
(H.B. No. 754) 

AN ACT 
RELATING TO PESTICIDES; AMENDING CHAPTER 34, TITLE 22, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 22-3426, IDAHO CODE, TO PROVIDE THAT 
CITIES, COUNTIES, TAXING DISTRICTS OR OTHER POLITICAL SUBDIVISIONS 
OF THE STATE ARE PREEMPTED FROM REGULATION OF PESTICIDES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 34, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-3426, Idaho Code, and to read as 
follows: 

22-3426. UNIFORMITY OF STATE PESTICIDE REGULATION. Notwithstand
ing any other provision of law to the contrary, no city, county, tax-

• ing district or other political subdivision of this state shall adopt
or continue in effect any ordinance, rule, regulation, resolution or
statute regarding pesticide sale, use, or application including with-
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out limitation: registration, notification of use, advertising and 
marketing, distribution, application methods, applicator training and 
certification, storage, transportation, disposal, disclosure of confi
dential information or product composition. 

Approved March 15, 1994. 

CHAPTER 103 
(H.B. No. 862) 

AN ACT 
APPROPRIATING MONEYS FROM THE PARKS AND RECREATION EXPENDABLE TRUST 

FUND TO THE BUDGET RESERVE FUND; EXPRESSING LEGISLATIVE INTENT 
WITH RESPECT TO SECTION 3, CHAPTER 360, LAWS OF 1993; EXPRESSING 
LEGISLATIVE INTENT WITH RESPECT TO CERTA�N MONEYS; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated and transferred from the 
Parks and Recreation Expendable Trust Fund for deposit in the Budget 
Reserve Fund, the sum of $27,000. 

SECTION 2. It is legislative intent that the provisions of Sec
tion 3, Chapter 360, Laws of 1993, notwithstanding, the appropriation 
contained in Section 1 of this act shall satisfy the provision for 
repayment of the Budget Reserve Fund moneys which were used in support 
of the Idaho Oregon Trail Sesquicentennial Wagon Train reenactment. 

SECTION 3. It is legislative intent that any balances held in the 
Parks and Recreation Expendable Trust Fund for the Idaho Oregon Trail 
Executive Committee be used as matching funds for support of Oregon 
Trail interpretive projects in the state of Idaho, such as informa
tional kiosks or signing projects. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 15, 1994. 

CHAPTER 104 
(H.B. No. 612) 

AN ACT 
RELATING TO INCOME TAX DEDUCTIONS AND CREDITS; AMENDING SECTION 

63-3022E, IDAHO CODE, TO PROVIDE A DEDUCTION FROM TAXABLE INCOME
FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES WHO FILE THEIR OWN
TAX RETURN AND TO MAKE CHANGES IN TERMINOLOGY; AMENDING SECTION
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63-3025D, IDAHO CODE, TO PROVIDE A CREDIT ON TAXABLE INCOME FOR
HOUSEHOLDS MAINTAINING A DEPENDENT WITH A DEVELOPMENTAL DISABIL
ITY, OR FOR INDIVIDUALS WITH A DEVELOPMENTAL DISABILITY WHO FILE
THEIR OWN TAX RETURN; DECLARING AN EMERGENCY AND PROVIDING FOR
RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022E, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022E. HOUSEHOLD DEDUCTION FOR DEPENDENTS SIXTY-FIVE YEARS OF
AGE OR OLDER OR BEYEb0PMENTlsbb¥-BrSi\BbEB PERSONS WITH DEVELOPMENTAL 
DISABILITIES. (1) An additional deduction from taxable income, as 
defined by section 63 of the Internal Revenue Code, shall be allowed 
in the case of an individual who maintains a household, which includes 
as an immediate member of the family residing in that household, one 
(1) or more individuals sixty-five (65) years of age or older, or a
de�eropmentarry-dTsabred person with developmental disabilities as
defined in subsection (4) of section 66-402, Idaho Code, regardless of
the age of the person when such developmental disability appeared,
each of whom receives more than one-half (1/2) of his or her support
for the year from the individual who maintains the household. The
amount of the deduction shall be one thousand dollars ($1,000) for
each individual sixty-five (65) years of age or older or de�eropmen
tarry-dTsabred with developmental disabilities.

(2) There shall not be allowed more than three (3) deductions of
one thousand dollars ($1,000) under the provisions of this section on 
any one (1) return. 

(3) No deductions shall be allowed under this section for the
person(s) in whose name(s) the income tax return is filed except as 
set forth in subsection (4) of this section. 

(4) A deduction of one thousand dollars ($1,000) shall be allowed
under this section for a person with a developmental disability, as 
defined in subsection (4) of section 66-402, Idaho Code, who is filing 
his own return. 

SECTION 2. That Section 63-3025D, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3025D. PAYMENT FOR DEPENDENTS SIXTY-FIVE YEARS OF AGE OR OLDER
OR PERSON WITH DEVELOPMENTAL DISABILITIES. (1) In lieu of the deduc
tion from taxable income allowed by section 63-3022E, Idaho Code, a 
resident individual who maintains a household, which includes as an 
immediate member of the family residing in that household, one or more 
individuals sixty-five (65) years of age or older or individuals with 
developmental disabilities, as defined in subsection (4) of section 
66-402, Idaho Code, each of whom receives more than one-half (1/2) of
his or her support for the year from the individual who maintains the
household, shall be entitled to a payment from the refund account of
one hundred dollars ($100) for each such elderly member of the family
or family member with a developmental disability. Any such payment
shall be paid to such individual only upon his making application
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therefor at such time and in such manner as may be prescribed by the 
state tax commission. 

(2) No more than three (3) such payments shall be made under the
provisions of this section to any one (1) individual in any calendar 
year. 

(3) No payment may be claimed under the provisions of this sec
tion by the individual himself except as set forth in subsection (4) 
of this section. 

(4) A credit of one hundred dollars ($100) shall be allowed under
this section for a person with a developmental disability as defined 
in subsection (4) of section 66-402, Idaho Code, who is filing his own 
tax return. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1994. 

Approved March 16, 1994. 

CHAPTER 105 
(S.B. No. 1405) 

AN ACT 
RELATING TO FUNERAL REQUIREMENTS; AMENDING SECTION 27-302, IDAHO CODE, 

TO DELETE OBSOLETE REFERENCE TO EMBALMER AND TO MAKE A TECHNICAL 
CORRECTION; AMENDING SECTION 27-305, IDAHO CODE, TO REQUIRE LICEN
SURE AS A FUNERAL ESTABLISHMENT TO OPERATE A CREMATORY AND TO MAKE 
A TECHNICAL CORRECTION; AMENDING SECTION 27-307, TO STRIKE OBSO
LETE REFERENCES TO EMBALMER AND TO INCLUDE MORTICIAN; AMENDING 
SECTION 31-2808, IDAHO CODE, TO STRIKE OBSOLETE REFERENCES TO 
EMBALMER, TO INCLUDE MORTICIAN AND TO MAKE A TECHNICAL CORRECTION; 
AMENDING SECTION 39-269, IDAHO CODE, TO STRIKE OBSOLETE REFERENCES 
TO EMBALMER, TO INCLUDE MORTICIAN AND TO MAKE TECHNICAL CORREC
TIONS; AND AMENDING SECTION 54-1131, IDAHO CODE, TO STRIKE OBSO
LETE REFERENCES TO EMBALMER, TO INCLUDE MORTICIAN AND TO MAKE A 
TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 27-302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

27-302. CREMATION OF HUMAN REMAINS. The funeral director, or mor
tician or-embalmer having charge of the preparation of a huma-;- body
for burial and the last rites thereof shall have the right to be pres
ent, either in person or by his employees, at any seaee stage of the 
cremation of such human remains. 

SECTION 2. That Section 27-305, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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27-305. PERMITS TO OPERATE CREMATORIES. Any person, firm, associ
ation or corporation desiring a crematory in the state of Idaho shall 
be a funeral establishment licensed under section 54-1111, Idaho Code, 
and shall apply for and receive from the director of the department of 
health and welfare a permit or license to be issued by and in such 
form as the director shall prescribe. Applications for permits to 
operate crematories shall be in writing and shall contain the name of 
the applicant, the address and the location of the crematory and a 
description of the type of structure and equipment to be used in the 
operation of the crematory, and such further information as the direc
tor may require. The director shall examine the premises and structure 
to be used as a crematory and shall issue the permit only if the 
applicant and structure meet the standards required by the rules and 
regurations of the state board of health and welfare and the provi
sions of this act. 

SECTION 3. That Section 27-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

27-307. RECORDS OF CREMATORIES. Upon the receipt of a human body
for cremation, the crematory shall deliver to the funeral director or 
his agent who delivers such body to the crematory, a receipt therefor 
showing the date of delivery, name of the funeral director from whom 
the body is received and the name of the deceased. Each crematory 
shall maintain a record of each cremation of human remains disclosing 
the name of the person cremated, the name of the person authorizing 
the cremation, the date the body was received, the date the cremation 
was performed and such other information as the state board of health 
and welfare may require. The record of each cremation shall be signed 
by the owner or operator of the crematorium and by the licensed 
embarmer mortician who supervised the cremation. Such records shall be 
kept at the crematory for inspection by the director of the department 
of health and welfare who may also require copies thereof to be filed 
with him containing such information as may be necessary for the use 
of the director. 

SECTION 4. That Section 31-2808, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2808. MAKING FINAL DISPOSITION OF DEAD HUMAN BODIES PROHIB
ITED. No coroner or person acting as coroner who is a licensed funeral 
director or a licensed embarmer mortician, owner, proprietor or 
employee of any establishment engaged in making final disposition of 
dead human bodies, and no establishment with which such coroner or 
person acting as coroner is associated, shall, except for ambulance 
services, perform any of the services of a funeral director or 
embarmer mortician or furnish any materials connected with or inci
dental to the final disposition of the body of any person whose death 
is required by law to be investigated by such coroner or other person 
acting in that capacity. Any person who violates this section shall be 
guilty of a misdemeanor. Provided, however, that the provisions of 
this section shall not be applicable in counties wherein there resides 
only one i!l licensed funeral director or licensed embarmer mortician. 
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SECTION 5. That Section 39-269, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-269. DISINTERMENT -- RULES ANB-RESl:ff.Aif0NS. No body or still
born fetus shall be disinterred within the state of Idaho except upon 
a permit granted by the state registrar of vital statistics. The forms 
of disinterment permits shall be prepared by the state registrar. Dis
interment and removal must be done under the personal supervision of a 
licensed embarmer mortician. Only such persons as are actually neces
sary shall be present. The coffin shall not be opened either at place 
of disinterment or place of destination, except special permit be 
issued by the state registrar. And in case of disinterment of bodies 
dead by reason of contagious and infectious diseases, as shown by the 
certificate of death given by the certifying physician or coroner, the 
sexton and all other persons engaged in such removal or being present 
shall immediately thereafter change and disinfect their clothing and 
properly disinfect their hands, head and face, provided, that such 
disinterment may also be governed by rules and-regaratrons promulgated 
by the state board of health and welfare and a synopsis of the same 
shall be printed on the back of every permit. In case of any con� 
tagious and infectious disease where remains are to be shipped to 
points in other states, permission must first be obtained from the 
state health officer of such state. The state registrar may also issue 
a special disinterment permit for legal purposes. This permit for 
legal purposes shall be granted only upon application of a prosecuting 
attorney, the attorney general of this state, or the coroner of the 
county in which the body is interred, stating therein such facts which 
make it evident to the state registrar that the ends of justice 
require that disinterment be permitted. Such special disinterment for 
legal purposes shall be governed by rules and-regaratrons promulgated 
by the state board of health and welfare and a synopsis of the same 
shall be printed on the back of every such special disinterment permit 
for legal purposes. Bodies in a receiving vault when prepared by a 
licensed embarmer mortician shall not be regarded as disinterred bod
ies until after the expiration of thirty (30) days. 

SECTION 6. That Section 54-1131, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1131. DEFINITIONS. As used in sections 54-1132 through 
54-1143, Idaho Code:

A. "Beneficiary" means the person who is to receive the funeral
or cemetery merchandise or funeral or cemetery services. 

B. "Certified person or seller" means any person holding a cer
tificate of registration or who is registered to sell or offer for 
sale prearrangement sales contracts. 

C. "Funeral or cemetery merchandise" means personal property nor
mally and customarily sold by funeral service establishments, cemeter
ies, and crematoriums including, but not limited to, caskets or other 
primary containers, burial vaults, casket-vaults, grave liners, 
funeral clothing or accessories, monuments, grave markers and crema
tion urns. It shall include: 

(1) Merchandise identified for the purchaser or the beneficiary
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to be manufactured for future delivery and use. 
(2) Merchandise that has been manufactured and held by the manu
facturer for future delivery and use.
(3) Merchandise that has been manufactured and delivered to and
in the possession of the seller, who has placed it, until needed,
in storage.
D. "Funeral or cemetery services" means those services normally

and customarily performed by a funeral ser;ice practitioner, embarmer 
mortician, funeral service establishment, cemetery or crematorium in 
conjunction with funeral or memorial services, interment, entombment 
or cremation. 

E. "Guaranteed contract" means a written prearrangement sales
contract that guarantees the beneficiary funeral or cemetery services 
or funeral or cemetery merchandise contained in the contract and under 
which no charges other than the sales price contained in the contract 
shall be required upon delivery of the merchandise or performance of 
the funeral and cemetery services. 

F. "Nonguaranteed contract" means a written prearrangement sales
contract that does not guarantee the beneficiary any specific funeral 
or cemetery merchandise or services. Any funds paid under this con
tract are only a deposit to be applied toward the final cost of the 
funeral or cemetery merchandise or services. 

G. "Prepaid prearrangement sale or prearrangement sales contract"
means any sale, other than a contract of life insurance entered into 
by an insurance company, that has as its purpose the furnishing of 
funeral or cemetery merchandise or funeral or cemetery services in 
connection with the final disposition or commemoration of the memory 
of a dead human body, for use at a time determinable by the death of 
the person or persons whose body or bodies are to be disposed and 
where the sale terms require payment or payments to be made at a cur
rently determinable time. 

H. "Primary container" means a casket, rental casket, casket
vault, chapel-vault or other container which serves as the repository 
for dead human remains. 

I. "Public cemetery" means a cemetery owned and operated by a
cemetery district organized under Idaho law, or by a municipal corpo
ration or political subdivision of the state of Idaho. 

J. "Purchaser" means a beneficiary or a person acting on behalf
of a beneficiary who enters into a prearrangement sales contract with 
a certified person under which any payment or payments made under the 
contract are required to be deposited in trust. 

K. "Secondary container" means a vault, grave liner, urn or other
container purchased by the buyer for a burial or required by the ceme
tery which will be the repository for the primary container. 

L. "Trustee" means any bank, trust company or savings institution
authorized to do business in the state of Idaho where accounts are 
insured with the federal deposit insurance corporation, the federal 
savings and loan insurance corporation or other similar agency of the 
United States government. 

Approved March 16, 1994. 
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CHAPTER 106 
(H.B. No. 861) 

AN ACT 

c. 106 '94

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE IN ADDI
TION TO THE APPROPRIATION MADE IN SECTION 2, CHAPTER 384, LAWS OF 
1993; PROVIDING THAT THE STATE AUDITOR SHALL MAKE TRANSFERS FROM 
THE GENERAL FUND; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO 
JUVENILE OFFENDER RELEASES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 2, 
Chapter 384, Laws of 1993, there is hereby appropriated to the Depart
ment of Health and Welfare the following amount, to be expended 
according to the designated expense classes from the listed fund for 
the period July 1, 1993, through June 30, 1994: 
I. DIVISION OF FAMILY AND CHILDREN SERVICES:
A. DETENTION AND ASSESSMENT:
FOR:
Personnel Costs
Operating Expenditures

TOTAL 
FROM: 
General Fund 

$170,300 
504,800 

$675,100 

$675,100 

SECTION 2. As appropriated, the State Auditor shall make trans
fers from the General Fund to the Cooperative Welfare Fund, periodi
cally, as requested by the Director of the Department of Health and 
Welfare and approved by the Board of Examiners. 

SECTION 3. It is legislative intent that no release of juvenile 
offenders shall occur until a thorough investigation of available 
facilities has been made. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 17, 1994. 

CHAPTER 107 
(H.B. No. 695) 

AN ACT 
RELATING TO THE RIGHT TO FARM ACT; REPEALING SECTION 22-4504, IDAHO 

CODE; AMENDING CHAPTER 45, TITLE 22, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 22-4504, IDAHO CODE, TO PROHIBIT THE ADOPTION OF 
ORDINANCES OR RESOLUTIONS DECLARING AGRICULTURAL PRACTICES A NUI-
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SANCE AND TO PROVIDE APPLICATION TO AGRICULTURAL OPERATIONS THAT 
WERE INCORPORATED INTO MUNICIPALITIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-4504, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 45, Title 22, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 22-4504, Idaho Code, and to read as 
follows: 

22-4504. LOCAL ORDINANCES. No city, county, taxing district or
other political subdivision of this state shall adopt any ordinance or 
resolution that declares any agricultural operation operated in accor
dance with generally recognized agricultural practices to be a nui
sance nor shall any zoning ordinance that forces the closure of any 
such agricultural operation be adopted. Zoning and nuisance ordinances 
shall not apply to agricultural operations that were established out
side the corporate limits of a municipality and then were incorporated 
into the municipality by annexation. 

Approved March 18, 1994. 

CHAPTER 108 
(S.B. No. 1431) 

AN ACT 
RELATING TO THE COMPREHENSIVE STATE WATER PLAN; APPROVING THE COMPRE

HENSIVE STATE WATER PLAN FOR THE SNAKE RIVER, MILNER DAM TO KING 
HILL, IDAHO, AS ADOPTED BY THE IDAHO WATER RESOURCE BOARD ON 
DECEMBER 10, 1993; AND DESIGNATING CERTAIN STREAM REACHES ON THE 
SNAKE RIVER AS PROTECTED RIVERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That pursuant to section 42-17348(6), Idaho Code, the 
Comprehensive State Water Plan for the Snake River, Milner Dam to King 
Hill, Idaho, adopted by resolution of the Idaho Water Resource Board 
on December 10, 1993, is herein approved. 

SECTION 2. The following stream reaches of the Snake River are 
designated protected rivers as set forth in the plan adopted by the 
Water Resource Board: 
1. Snake River from the downstream project boundary of the Milner
Hydroelectric Project, (approximately 700 feet downstream from the
Idaho Power Company main Milner powerhouse), River Hile 637, to a
point 100 feet downstream of the Murtaugh Bridge "Recreational" (7
miles). Within the segment the Board prohibits construction or expan
sion of dams or impoundments; construction of hydropower projects; and
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mineral or sand and gravel extraction. Within the stream channel, 
alterations would be prohibited except those necessary (1) to maintain 
and improve existing utilities, roadways, diversion works, fishery 
enhancement structures, and stream access facilities; (2) for the 
maintenance of private property; (3) for'new diversion works; and (4) 
for construction of new public access facilities and fishery enhance
ment structures. Construction of private river access facilities 
(i.e., boat docks) may be allowed with Idaho Water Resource Board and 
other regulatory agencies' approval. New diversion works are limited 
to pump installations which do not create an obstruction in the river; 
are to supply water for domestic, coounercial, or municipal uses; are 
visually blended with the surroundings so as to be less noticeable 
from the river; and are constructed to minimize harm to fish and wild
life. 
2. Snake River 100 feet downstream of the Murtaugh Bridge to a point
100 feet upstream of the Hansen Bridge as "Natural" (9.5 miles).
Within the segment the Board prohibits construction or expansion of
dams or impoundments; construction of hydropower projects; construc
tion of water diversion works; dredge or placer mining; alterations of
the stream bed; and mineral or sand and gravel extraction within the
stream bed.
3. Snake River 100 feet upstream of Hansen Bridge to the upstream
project boundary of Twin Falls Hydroelectric Project [River Mile
619.5, the east boundary of Lot 5, Section 10, TlOS, RlBE, B.M.]
"Recreational" (2 miles). Within the segment, the Board prohibits con
struction or expansion of dams or impoundments; construction of
hydropower projects; and mineral or sand and gravel extraction. Within
the stream channel, alterations would be prohibited except those nec
essary (1) to maintain and improve existing utilities, roadways,
diversion works, fishery enhancement structures, and stream access
facilities; (2) for the maintenance of private property; (3) for new
diversion works; and (4) for construction of new public access facili
ties and fishery enhancement structures. Construction of private river
access facilities (i.e., boat docks) may be allowed with Idaho Water
Resource Board and other regulatory agencies' approval. New diversion
works are limited to pump installations that do not create an obstruc
tion in the river; are to supply water for domestic, commercial, or
municipal uses; are visually blended with the surroundings so as to be
less noticeable from the river; and are constructed to minimize harm
to fish and wildlife.
4. Snake River from the downstream project boundary of the Twin Falls
Hydroelectric Project [River Mile 617] to the confluence of the west
erly spring flow from the Devil's Corral spring area [River Mile 616]
"Recreational" (1 mile). State protection of this segment shall in no
way impede relicensing of the Shoshone Falls Hydroelectric Project, or
an expansion of the Shoshone Falls Hydroelectric Project boundary that
would not result in any change in the size of the impoundment or in
reservoir elevation. Within the segment the Board prohibits construc
tion or expansion of dams or impoundments; construction of hydropower
projects; and mineral or sand and gravel extraction. Within the stream
channel, alterations would be prohibited except those necessary (1) to 
maintain and improve existing utilities, roadways, diversion works,
fishery enhancement structures, and stream access facilities; (2) for
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the maintenance of private property; (3) for new diversion works; and 
(4) for construction of new public access facilities and fishery
enhancement structures. Construction of private river access facili
ties (i.e., boat docks) may be allowed with Idaho Water Resource Board
and other regulatory agencies' approval. New diversion works are lim
ited to pump installations which do not create an obstruction in the
river; are to supply water for domestic, commercial, or municipal
uses; are visually blended with the surroundings so as to be less
noticeable from the river; and are constructed to minimize harm to 
fish and wildlife.
5. Snake River from River Mile 614.4 (approximately 800 feet down
stream from the Shoshone Falls powerhouse) to the Highway 30 Bridge
"Recreational" (32 miles). The licensed Auger Falls Hydroelectric
Project, FERC #4797, is exempt from the prohibitions of this designa
tion. A permit to appropriate water for the Boulder Rapids Hydroelec
tric Project, FERC #10772, was approved in May, 1984, with extensions
for proof of beneficial use authorized in 1989 and 1993. A public
hearing, held in response to a request for exemption from interim pro
tection designation prohibitions, identified significant public con
cern that the Boulder Rapids development would preclude or jeopardize
existing beneficial uses. However, Idaho Code 42-1734F(l) states that
prohibitions promulgated pursuant to State designation of protected
rivers shall not limit, restrict, or conflict with approved applica
tions for the appropriation of water.

Within the segment the Board prohibits construction or expansion 
of dams or impoundments; construction of hydropower projects; and min
eral or sand and gravel extraction. Within the stream channel, altera
tions would be prohibited except those necessary (1) to maintain and 
improve existing utilities, roadways, diversion works, fishery 
enhancement structures, and stream access facilities; (2) for the 
maintenance of private property; (3) for new diversion works; and (4) 
for construction of new public access facilities and fishery enhance
ment structures. Construction of private river access facilities 
(i.e., boat docks) may be allowed with Idaho Water Resource Board and 
other regulatory agencies' approval. New diversion works are limited 
to pump installations that do not create an obstruction in the river; 
are to supply water for domestic, commercial, or municipal uses; are 
visually blended with the surroundings so as to be less noticeable 
from the river; and are constructed to minimize harm to fish and wild
life. 
6. Snake River from the downstream project boundary of the Lower
Salmon Falls Hydroelectric Project [River Mile 573] to the upstream
project boundary of the Bliss Hydroelectric Project [River Mile 565.5]
"Recreational" (8 miles). Within the segment the Board prohibits con
struction or expansion of dams or impoundments; construction of
hydropower projects; and mineral or sand and gravel extraction. Within
the stream channel, alterations would be prohibited except those nec
essary (1) to maintain and improve existing utilities, roadways,
diversion works, fishery enhancement structures, and stream access
facilities; (2) for the maintenance of private property; (3) for new
diversion works; and (4) for construction of new public access facili
ties and fishery enhancement structures. Construction of private river
access facilities (i.e., boat docks) may be allo�ed with Idaho Water
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Resource Board and other regulatory agencies' approval. New diversion 
works are limited to pump installations that do not create an obstruc
tion 1n the river; are to supply water for domestic, commercial, or 
municipal uses; are visually blended with the surroundings so as to be 
less noticeable from the river; and are constructed to minimize harm 
to fish and wildlife. 
7. Snake River from the downstream project boundary of the Bliss
Hydroelectric Project [River Mile 560] to the confluence of Clover
Creek "Recreational" (12 miles). Within the segment the Board prohib
its construction or expansion of dams or impoundments; construction of
hydropower projects; and mineral or sand and gravel extraction. Within
the stream channel, alterations would be prohibited except those nec
essary (1) to maintain and improve existing utilities, roadways,
diversion works, fishery enhancement structures, and stream access
facilities; (2) for the maintenance of private property; (3) for new
diversion works; and (4) for construction of new public access facili
ties and fishery enhancement structures. Construction of private river
access facilities (i.e., boat docks) may be allowed with Idaho Water
Resource Board and other regulatory agencies' approval. New diversion
works are limited to pump installations that do not create an obstruc
tion in the river; are to supply water for domestic, commercial, or
municipal uses; are visually blended with the surroundings so as to be
less noticeable from the river; and are constructed to minimize harm
to fish and wildlife.

Approved March 18, 1994. 

CHAPTER 109 
(H.B. No. 469) 

AN ACT 
RELATING TO STRATEGIC PLANNING; AMENDING SECTION 67-3507, IDAHO CODE, 

TO CORRECT A REFERENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-3507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3507. EXECUTIVE BUDGET. The executive budget document shall
consist of the following three (3) parts: 

(1) Part I of the executive budget document shall consist of a
budget message by the governor which shall outline the financial plan 
of the executive department of the state government for the next fis
cal year, describing in connection therewith the important features of 
the financial plan. 

(2) Part II of the budget document shall present in detail for
the next fiscal year, as minimum information to be included in Part 
II, items showing: estimates of agency needs based on the governor's 
recommendations, to meet the expenditure needs of the state from all 
statutory funds classified by agencies and showing the cost of each 
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major program, Part II shall also set forth the governor's recommenda
tions for the capital program, All funds, including federal and local 
funds and interaccount receipts received for any purpose, shall be 
accounted for in the budget. 

(3) Part III of the budget document shall consist of the annual
performance plans required in section 631-1903, Idaho Code, 

Approved March 21, 1994, 

CHAPTER 110 
(H,B, No. 512} 

AN ACT 
RELATING TO THE DEPARTMENT OF ADMINISTRATION; AMENDING SECTION 

67-5726, IDAHO CODE, TO PROVIDE THAT NO VENDOR MAY SUBMIT A BID TO
PROVIDE PROPERTY TO THE STATE IF THE VENDOR WAS PAID FOR HIS
INVOLVEMENT IN PRE-BID ACTIVITIES; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 67-5726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5726. PROHIBITIONS, (1) No contract or order or any interest
therein shall be transferred by the contractor or vendor to whom such 
contract or order is given to any other party, without the approval in 
writing of the administrator. Transfer of a contract without approval 
shall cause the annulment of the contract so transferred, at the 
option of the state. All rights of action, however, for any breach of 
such contract by the contracting parties are reserved to the state. No 
member of the legislature or any officer or employee of any branch of 
the state government shall directly, himself, or by any other person 
in trust for him or for his use or benefit or on his account, under
take, execute, hold or enjoy, in whole or in part, any contract or 
agreement made or entered into by or on behalf of the state of Idaho, 
if made by, through, or on behalf of the department in which he is an 
officer or employee; or if made by, through or on behalf of any other 
department unless the same are made after competitive bids, 

(2) Except as provided by section 67-5718, Idaho Code, no officer
or employee shall influence or attempt to influence the award of a 
contract to a particular registered vendor, or to deprive or attempt 
to deprive any registered vendor of an acquisition contract, 

(3) No officer or employee shall conspire with a vendor or its
agent, and no vendor or its agent shall conspire with an officer or 
employee, to influence or attempt to influence the award of a con
tract, or to deprive or attempt to deprive a registered vendor of an 
acquisition award, 

(4) No officer or employee shall fail to utilize an open contract
without justifiable cause for such action, No officer or employee 
shall accept property which he knows does not meet specifications or 
substantially meet the original performance test results, 
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(5) Deprivation, influence or attempts thereat shall not include
written reports, based upon substantial evidence, sent to the adminis
trator of the division of purchasing concerning matters relating to 
the responsibility of registered vendors. 

(6) No vendor or related party, or subsidiary, or affiliate of a
vendor may submit a bid to obtain a contract to provide goods property 
to the state, if the vendor or related party, or affiliate or subsid
iary was paid for services utilized in preparing the bid specifica
tions or if the services influenced the procurement process. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 21, 1994. 

CHAPTER 111 
(H.B. No. 580) 

AN ACT 
RELATING TO THE SALES TAX ACT; AMENDING SECTION 63-3613, IDAHO CODE, 

TO DELETE FROM THE DEFINITION OF SALES PRICE OF OUTFITTING SER
VICES THE REQUIREMENT THAT EXCLUDED GOVERNMENTAL FEES MUST BE FOR 
THE PURPOSE OF MANAGING THE LAND AND WATER, AND TO ALLOW REFUNDS 
OF OVER PAID SALES TAXES RESULTING FROM BAD DEBTS TO BE CLAIMED 
MONTHLY AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 
63-3620, IDAHO CODE, RELATING TO SELLERS PERMITS, TO DELETE THE
REQUIREMENT THAT A SEPARATE PHYSICAL PERMIT BE ISSUED FOR EACH
PLACE OF BUSINESS; AMENDING SECTION 63-3621, IDAHO CODE, RELATING
TO CREDIT FOR TAXES PAID TO OTHER STATES, TO RELATE THE CREDIT TO
THE TAX ACTUALLY PAID RATHER THAN TO THE RATE OF TAX; AMENDING
SECTION 63-3624, IDAHO CODE, RELATING TO ASSESSMENT OF SALES TAXES
AGAINST PERSONS MAKING IMPROPER EXEMPTION CLAIMS, TO CLARIFY THAT
SALES TAX MAY BE COLLECTED FOR BOTH TAXABLE SALES AND TAXABLE SER
VICES IMPROPERLY CLAIMED EXEMPT; AND AMENDING SECTION 63-3638,
IDAHO CODE, RELATING TO DISTRIBUTION OF SALES TAX REVENUES, TO
ALLOW THE IDAHO TRANSPORTATION DEPARTMENT TO RETAIN ONE DOLLAR OF
SALES TAX REVENUE COLLECTED BY THE DEPARTMENT IN REGARD TO MOTOR
VEHICLES FOR EACH SUCH TRANSACTION PROCESSED BY THE DEPARTMENT AND
TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3613, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3613. SALES PRICE. (a) The term "sales price" means the total
amount for which tangible personal property, including services agreed 
to be rendered as a part of the sale, is sold, rented or leased, 
valued in money, whether paid in money or otherwise, without any 
deduction on account of any of the following: 
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1. The cost of the property sold. However, in accordance with
such rules and regulations as the state tax coounission may pre
scribe, a deduction may be taken if the retailer has purchased
property for some purpose other than resale or rental, has reim
bursed his vendor for tax which the vendor is required to pay to
the state or has paid the use tax with respect to the property,
and has resold or rented the property prior to making any use of
the property other than retention, demonstration or display while
holding it for sale in the regular course of business. If such a
deduction is taken by the retailer, no refund or credit will be
allowed to his vendor with respect to the sale of the property.
2. The cost of materials used, labor or service cost, losses, or
any other expense.
3. The cost of transportation of the property prior to its sale.
4. The face value of manufacturer's discount coupons. A
manufacturer's discount coupon is a price reduction coupon pre
sented by a consumer to a retailer upon purchase of a 
manufacturer's product, the face value of which may only be reim
bursed by the manufacturer to the retailer. 
(b) The term "sales price" does not include any of the following:
1. Retailer discounts allowed and taken on sales, but only to the
extent that such retailer discounts represent price adjustments as
opposed to cash discounts offered only as an inducement for prompt
payment.
2. Any sums allowed on merchandise accepted in payment of other
merchandise, provided that this allowance shall not apply to the
sale of a "new manufactured home" or a "modular building" as
defined herein.
3. The amount charged for property returned by customers when the
amount charged therefor is refunded either in cash or credit; but
this exclusion shall not apply in any instance when the customer,
in order to obtain the refund, is required to purchase other prop
erty at a price greater than the amount charged for the property
that is returned.
4. The amount charged for labor or services rendered in install
ing or applying the property sold, provided that said amount is
stated separately and such separate statement is not used as a
means of avoiding imposition of this tax upon the actual sales
price of the tangible personal property; except that charges by a
manufactured homes dealer for set up of a manufactured home shall
be included in the "sales price" of such manufactured home.
5. The amount of any tax (not including, however, any manufac
turers' or importers' excise tax) imposed by the United States
upon or with respect to retail sales whether imposed upon the
retailer or the consumer.
6. The amount charged for finance charges, carrying charges, ser
vice charges, time-price differential, or interest on deferred
payment sales, provided such charges are not used as a means of
avoiding imposition of this tax upon the actual sales price of the
tangible personal property.
7. Charges for transportation of tangible personal property after
sale; except that charges by a manufactured homes dealer for
transportation of a manufactured home shall be included in the
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"sales price" of such manufactured home. 
8. Manufacturers' rebates when used at the time of a retail sale
as a down payment on or reduction to the retail sales price of a
motor vehicle to which the rebate applies. A manufacturer's rebate
is a cash payment made by a manufacturer to a consumer who has
purchased or is purchasing the manufacturer's product from the
retailer.
89. The amount of any fee imposed upon an outfitter as defined in
section 36-2102, Idaho Code, by a governmental entity pursuant to
statute for the purpose of conducting outfitting activities on
land or water subject to the jurisdiction of the governmental
entity, whreh-fee-rs-ased-for-the-parpose-of-managrng-the-tand-or
water-apon-whreh-the-otttfrttrng-aetrvrty-oeeurs, provided that the
fee is stated separately and is presented as a use fee paid by the
outfitted public to be passed through to the governmental entity.
(c) The sales price of a "new manufactured home" or a "modular

building" as defined in this act shall be limited to and include only 
fifty-five per cent (55%) of the sales price as otherwise defined 
herein. 

(d) For sales made on and after January 1, 1967, taxes previously
paid on amounts represented by accounts found to be worthless and 
actually charged off for income tax purposes may be credited upon a 
subsequent payment of the tax herern provided in this chapter or, if 
no such tax is due, refundedt-provrded,-however,-that-sueh--eredit--or 
refttnd--may-be-etaimed-onty-upon-that-sates-tax-returned-for-the-month 
fottowing-the-fiting-date-of-the-taxpayeris-state-ineome-tax-return-rn 
whieh-a-deduetion-rs-etaimed-for--sueh--worthtess--aeeottnts. If such 
accounts are thereafter collected, a tax shall be paid upon the amount 
so collected. 

(e) Tangible personal property when sold at retail for more than
eleven cents ($.11) but less than one dollar and one cent ($1.01) 
through a vending machine shall be deemed to have sold at a sales 
price equal to one hundred seventeen per cent (117%) of the price 
which is paid for such tangible personal property and/or its component 
parts including packaging by the owner or operator of the vending 
machines. 

SECTION 2. That Section 63-3620, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3620. PERMITS -- ISSUANCE -- REVOCATION RESALE CERTIFICATES
PENALTIES. (a) Every person desiring to engage in or conduct busi

ness as a seller within this state shall file with the state tax com
mission an application for a permit for-eaeh-ptaee-of-bttsiness. Every 
application for a permit shall be made upon a form prescribed by the 
state tax commission and shall set forth the name under which the 
applicant transacts· or intends to transact business, the location of 
his place or places of business, and such other information as the 
state tax commission may require. The applications, or any information 
contained thereon, may be made available by the tax commission to 
authorized representatives of state or federal agencies. The applica
tion shall be signed by the owner if he is a natural person; in the 
case of an association or partnership by a member or partner; in the 
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case of a corporation, by an executive officer or other person autho
rized by the corporation to sign the application. Initial permits 
shall be issued without charge. 

(b) The person signing the application shall certify that the
applicant will actively engage in or conduct a business making sales 
subject to tax under this chapter. 

(c) After compliance by the applicant with the requirements set
out above and in section 63-3625, Idaho Code, the state tax commission 
shall grant and issue to each applicant a separate permit fcr-eaen 
praee-cf-business-witnin-tne-state. A permit shall not be assignable, 
and shall be valid only for the person in whose name it is issued and 
fcr-tne-transaeticn-cf-business-at-tne-praee--designated--tnerein. it 
The permit or a copy thereof shall at all times be conspicuously dis
played at tne each place fcr-wnien-issued where the person to whom it 
is issued conducts business. 

(d) A seller whose permit has been previously suspended or
revoked shall pay the state tax commission a fee of ten dollars 
($10.00) for the renewal or issuance of a permit in the event of a 
first revocation and twenty-five dollars ($25.00) for renewal after 
each successive revocation unless the suspension or revocation is for 
inactivity pursuant to section 63-3620A, Idaho Code. 

(e) Whenever any person fails to comply with any prov1s1on of
this act relating to the sales tax or any rules or regulations of the 
state tax commission relating to the sales tax prescribed and adopted 
under this act, the state tax commission, upon hearing, after giving 
the person ten (10) days notice in writing specifying the time and 
place of hearing and requ1r1ng him to show cause why his permit or 
permits should not be revoked, may revoke or suspend any one or more 
of the permits held by the person. The state tax commission shall give 
to the person written notice of the suspension or revocation of any of 
his permits. The notices may be served personally or by mail in the 
manner prescribed for service of notice of a deficiency determination, 
The state tax commission shall not issue a new permit after the revo
cation of a permit unless the commission is satisfied that the former 
holder of the permit will comply with the prov1s1ons of this act 
relating to the sales tax and the regulations of the state tax commis-
sion. 

(f) A person who engages in business as a seller in this state
without a permit or permits, or after a permit has been suspended, and 
each officer of any corporation which so engages in business is guilty 
of a misdemeanor punishable by a fine not in excess of one hundred 
dollars ($100), and each day shall constitute a separate offense. 

(g) (i) For the purpose of the proper administration of this 
act and to prevent evasion of the sales tax, it shall be presumed 
that all sales are subject to the tax. The burden of proving that 
a sale is not a sale at retail is upon the person who makes the 
sale unless he obtains from the purchaser a resale certificate, or 
has a resale certificate on file from the purchaser, to the effect 
that the property is purchased for resale. It shall be presumed 
that sales made to a person who has completed a resale certificate 
for the seller's records are not taxable and the seller need not 
collect sales or use taxes unless the tangible personal property 
or services purchased are taxable to the purchaser as a matter of 
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law in the particular instance claimed on the resale certificate. 
(ii) A seller may accept a resale certificate from a purchaser
prior to the time of sale, at the time of the sale, or at any rea
sonable time after the sale when necessary to establish the privi
lege of the exemption. The resale certificate relieves the seller
from the burden of proof only if taken from a person who is
engaged in the business of selling or renting tangible personal
property and who holds a permit provided for in this section, or
who is a retailer not engaged in business in this state, and who,
at the time of purchasing the tangible personal property, intends
to sell or rent it in the regular course of business or is unable
to ascertain at the time of purchase whether the property will be
sold or will be used for some other purpose. Other than as pro
vided elsewhere in this section, when a resale certificate, prop
erly executed, is presented to the seller, the seller has no duty
or obligation to collect sales or use taxes in regard to any sales
transaction so documented regardless of whether the purchaser
properly or improperly claimed an exemption. A seller so relieved
of the obligation to collect tax is also relieved of any liability
to the purchaser for failure to collect tax or for making any
report or disclosure of information required or permitted under
this chapter.
(iii) The resale certificate shall be signed by and bear the name
and address of the purchaser or his agent, shall indicate the num
ber of the permit issued to the purchaser or that the purchaser is
an out-of-state retailer, and shall indicate the general character
of the tangible personal property sold or rented by the purchaser
in the regular course of business. The certificate shall be sub
stantially in such form as the state tax commission may prescribe.
(h} If a purchaser who gives a resale certificate makes any use

of the property other than retention, demonstration or display while 
holding it for sale or rent in the regular course of business, the use 
shall be taxable to the purchaser as of the time the property is first 
used by him, and the sales price of the property to him shall be 
deemed the measure of the tax. 

(i) Any person who gives a resale certificate for property which
he knows at the time of purchase is not to be resold or rented by him 
in the regular course of business for the purpose of evading payment 
to the seller of the amount of the tax applicable to the transaction 
is guilty of a misdemeanor and punishable by a fine not exceeding one 
thousand dollars ($1,000), or by imprisonment for a period not in 
excess of one (1) year, or by both such fine and imprisonment. 

(j) If a purchaser gives a resale certificate with respect to the
purchase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but with such similarity that 
the identity of the constituent goods in the commingled mass cannot be 
determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

SECTION 3. That Section 63-3621, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-3621. IMPOSITION AND RATE OF THE USE TAX EXEMPTIONS. An 
excise tax is hereby imposed on the storage, use, or other consumption 
in this state of tangible personal property acquired on or after July 
1, 1965, for storage, use, or other consumption in this state at the 
rate of five per cent C5%) of the value of the property, and a recent 
sales price shall be presumptive evidence of the value of the prop
erty. 

Ca) Every person storing, using, or otherwise consuming, in this 
state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a retailer maintaining a place of business in this 
state or engaged in business in this state given to the purchaser is 
sufficient to relieve the purchaser from further liability for the tax 
to which the receipt refers. 

Cb) Every retailer engaged in business in this state, and making 
sales of tangible personal property for the storage, use, or other 
consumption in this state, not exempted under section 63-�622, Idaho 
Code, shall, at the time of making the sales or, if storage, use or 
other consumption of the tangible personal property is not then tax
able hereunder, at the time the storage, use or other consumption 
becomes taxable, collect the tax from the purchaser and give to the 
purchaser a receipt therefor in the manner and form prescribed by the 
state tax commission. 

Cc) The provisions of this section shall not apply when the 
retailer pays sales tax on the transaction and collects reimbursement 
for such sales tax from the customer. 

Cd) Every retailer engaged in business in this state or maintain
ing a place of business in this state shall register with the state 
tax commission and give the name and address of all agents operating 
in this state, the location of all distributions or sales houses or 
offices or other places of business in this state, and such other 
information as the state tax commission may require. 

Ce) For the purpose of the proper administration of this act and 
to prevent evasion of the use tax and the duty to collect the use tax, 
it shall be presumed that tangible personal property sold by any per
son for delivery in this state is sold for storage, use, or other con
sumption in this state. The burden of proving the sale is tax exempt 
is upon the person who makes the sale unless he obtains from the pur
chaser a resale certificate to the effect that the property is pur
chased for resale or rental. It shall be presumed that sales made to a 
person who has completed a resale certificate for the seller's records 
are not taxable and the seller need not collect sales or use taxes 
unless the tangible personal property purchased is taxable to the pur
chaser as a matter of law in the particular instance claimed on the 
resale certificate. 

A seller may accept a resale certificate from a purchaser prior to 
the time of sale, at the time of sale, or at any reasonable time after 
the sale when necessary to establish the privilege of the exemption. 
The resale certificate relieves the person selling the property from 
the burden of proof only if taken from a person who is engaged in the 
business of selling or renting tangible personal property and who 
holds the permit provided for by section 63-3620, Idaho Code, or who 
is a retailer not engaged in business in this state, and who, at the 
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time of purchasing the tangible personal property, intends to sell or 
rent it in the regular course of business or is unable to ascertain at 
the time of purchase whether the property will be sold or will be used 
for some other purpose. Other than as provided elsewhere in this sec
tion, when a resale certificate, properly executed, is presented to 
the seller, the seller has no duty or obligation to collect sales or 
use taxes in regard to any sales transaction so documented regardless 
of whether the purchaser properly or improperly claimed an exemption. 
A seller so relieved of the obligation to collect tax is also relieved 
of any liability to the purchaser for failure to collect tax or for 
making any report or disclosure of information required or permitted 
under this chapter. 

The resale certificate shall bear the name and address of the pur
chaser, shall be signed by the purchaser or his agent, shall indicate 
the number of the permit issued to the purchaser, or that the pur
chaser is an out-of-state retailer, and shall indicate the general 
character of the tangible personal property sold by the purchaser in 
the regular course of business. The certificate shall be substantially 
in such form as the state tax commission may prescribe. 

(f) If a purchaser who gives a resale certificate makes any stor
age or use of the property other than retention, demonstration or dis
play while holding it for sale in the regular course of business, the 
storage or use is taxable as of the time the property is first so 
stored or used. 

(g) If a purchaser gives a resale certificate with respect to the
purchase of fungible goods and thereafter commingles these goods with 
other fungible goods not so purchased but of such similarity that the 
identity of the constituent goods in the commingled mass cannot be 
determined, sales from the mass of commingled goods shall be deemed to 
be sales of the goods so purchased until a quantity of commingled 
goods equal to the quantity of purchased goods so commingled has been 
sold. 

(h) Any person violating any provision of this section is guilty
of a misdemeanor and punishable by a fine not in excess of one hundred 
dollars ($100), and each violation shall constitute a separate 
offense. 

(i) It shall be presumed that tangible personal property shipped
or brought to this state by the purchaser was purchased from a 
retailer, for storage, use or other consumption in this state. 

(j) It shall be presumed that tangible personal property deliv
ered outside this state to a purchaser known by the retailer to be a 
resident of this state was purchased from a retailer for storage, use, 
or other consumption in this state. This presumption may be contro
verted by evidence satisfactory to the state tax commission that the 
property was not purchased for storage, use, or other consumption in 
this state. 

(k) When the tangible personal property subject to use tax has
been subjected to a general retail sales or use tax by another state 
of the United States ae-a-raee in an amount equal to or greater than 
the raee amount of the Idaho tax, and evidence can be given of such 
payment, the property will not be subject to Idaho use tax. If the 
raee amount paid the other state was less, the property will be sub
ject to use tax to the extent that the Idaho raee tax exceeds the raee 
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of tax paid to the other state. For the purposes of this subsection, a 
registration certificate or title issued by another state or subdivi
sion thereof for a vehicle or trailer or a vessel as defined in sec
tion 67-7003, Idaho Code, shall be sufficient evidence of payment of a 
general retail sales or use tax. 

(1) The use tax herein imposed shall not apply to the use by a
nonresident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used 
in this state more than a cumulative period of time totaling ninety 
(90) days in any consecutive twelve (12) months, and which is not
required to be registered or licensed under the laws of this state, or
to the use of household goods, personal effects and private automo
biles by a bona fide resident of this state, if such articles were
acquired by such person in another state while a bona fide resident
thereof and primarily for use outside this state and if such use was
actual and substantial, but if an article was acquired less than three
(3) months prior to the time he entered this state, it will be pre
sumed that the article was acquired for use in this state and that its
use outside this state was not actual and substantial.

(m) The use tax herein imposed shall not apply to the storage,
use or other consumption of tangible personal property which is or 
will be incorporated into real property and which has been donated to 
and has become the property of: 

(1) A nonprofit organization as defined in section 63-36220,
Idaho Code; or
(2) The state of Idaho; or
(3) Any political subdivision of the state.

This exemption applies whether the tangible personal property is 
incorporated in real property by the donee, a contractor or subcon
tractor of the donee, or any other person, 

SECTION 4. That Section 63-3624, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3624. ADMINISTRATION. Ca) The state tax commission shall
enforce the provisions of this act and may prescribe, adopt, and 
enforce rules and regulations relating to the administration and 
enforcement of this act. The state tax commission may prescribe the 
extent to which any ruling or regulation shall be applied without ret
roactive effect. 

(b) The state tax commission shall employ qualified auditors for
examination of taxpayers' records and books. The state tax commission 
shall also employ such accountants, investigators, regional supervi
sors, assistants, clerks, and other personnel as are necessary for the 
efficient administration of this act, and may delegate authority to 
its representatives to conduct hearings, or perform any other duties 
imposed by this act. 

Cc) Every seller, every retailer, and every person storing, 
property using, or otherwise consuming in this state tangible personal 

purchased from a retailer shall keep such records, receipts, invoices 
and other pertinent papers as the state tax commission may 
Every such seller, retailer or person who files the returns 
under this act shall keep such records for not less than 

require. 
required 
four C4) 
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years from the making of such records unless the state tax commission 
in writing sooner authorizes their destruction. 

(d) Retail food stores may petition to the state tax commission
to be relieved from the responsibility of retaining detailed invoices 
of nontaxed sales for which the documentation required in sections 
63-3620, 63-3621, or 63-3622, Idaho Code, and any other documentation
which may be required by the tax commission, has been obtained by the
store from the purchaser. The tax commission shall review each peti
tion and may examine the books and records of the petitioner to insure
that the products sold by the petitioner are those sold by a retail
food store. The tax commission shall give written notice of its deter
mination to the petitioner as soon as practicable after receiving the
written request, but in no event later than sixty (60) days after
receiving the petition. As used in this section, "retail food stores"
shall mean those retail stores primarily engaged in selling food for
home preparation and consumption described in major group 54 of the
standard industrial classification manual (SIC) of 1987, as amended,
published by the office of management and budget of the executive
office of the president of the United States.

(e) The state tax commission, or any person authorized in writing
by it, may examine the books, papers, records, and equipment of any 
person selling tangible personal property and any person liable for 
the use tax and may investigate the character of the business of the 
person in order to verify the accuracy of any return made, or, if no 
return is made by the person, to ascertain and determine the amount 
required to be paid. 

(f) Purchasers claiming exemption from tax and retailers whose
pertinent records are kept outside of the state must bring the records 
to Idaho for examination by the state tax commission upon request of 
the latter, or, by agreement with the state tax commission, permit an 
auditor designated by the state tax commission to visit the place 
where the records are kept, and there audit such records. 

(g) In the administration of the use tax, the state tax commis
sion may require the filing of reports by any person or class of per
sons having in his or their possession or custody information relating 
to sales of tangible personal property the storage, use, or other con
sumption of which is subject to the tax. The reports shall be filed 
when the state tax commission requires and shall set forth the names 
and addresses of purchasers of tangible personal property, the sale 
price of the property, the date of sale, and such other information as 
the state tax commission may require. 

(h) When the tax commission determines that a retail sale claimed
exempt under any of the provisions of this chapter is not exempt and 
the purchaser has failed to voluntarily report and pay use tax in 
regard to the property or services purchased on a use tax return, the 
tax commission may collect the sales tax which was due at the time of 
the sale or the use tax due at the time of storage, use or other con
sumption of the taxable goods or services by issuing to the purchaser 
a notice of deficiency determination, asserting tax together with 
interest, at the rate provided in section 63-3045, Idaho Code, and may 
assert penalties found elsewhere in this chapter. 

(i) If the tax commission determines that the purchaser has
repeatedly or intentionally made purchases claimed to be exempt that 
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are not exempt, and the purchaser has failed to voluntarily report and 
pay use tax in regard to those purchases, or the commission determines 
that the purchaser has repeatedly or intentionally made purchases 
claimed to be exempt that are not exempt and has removed the goods 
from this state, the commission may assert a penalty equal to five 
percent (5%) of the sales price of the property or two hundred dollars 
($200), whichever is greater. The tax conmission may abate the penalty 
when the purchaser establishes during a proceeding for redetermination 
that there was reasonable grounds for believing that the purchase was 
properly exempt from tax. 

SECTION 5. That Section 63-3638, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3638. SALES TAX DISTRIBUTION. All moneys collected under 
this chapter shall be distributed by the tax commission as follows: 

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds autho
rized under this chapter by the commission shall be paid through the 
state refund account, and those moneys are continuously appropriated. 

(b) Five hundred thousand dollars ($500,000) per year is continu
ously appropriated and shall be distributed to the permanent building 
account, provided by section 57-1108, Idaho Code. 

(c) Four million eight hundred thousand dollars ($4,800,000) per
year is continuously appropriated and shall be distributed to the 
water pollution control account established by section 39-3605, Idaho 
Code. 

(d) (l) An amount equal to the sum required to be certified by
the chairman of the Idaho housing agency to the state tax commis
sion pursuant to section 67-6211, Idaho Code, in each year is con
tinuously appropriated and shall be paid to any capital reserve
fund, established by the Idaho housing agency pursuant to section
67-6211, Idaho Code. Such amounts, if any, as may be appropriated
hereunder to the capital reserve fund of the Idaho housing agency
shall be repaid for distribution under the provisions of this sec
tion, subject to the provisions of section 67-6215, Idaho Code, by
the Idaho housing agency, as soon as possible, from any moneys
available therefor and.in excess of the amounts which the agency
determines will keep it self-supporting.
(2) An amount equal to the sum required by the provisions of sec
tion 63-124, Idaho Code, is continuously appropriated and shall be
paid as provided by section 63-124, Idaho Code.
(e) Six percent per cent (6�9%) is hereby appropriated and shall

be paid to the county treasurer of each county in amounts to be deter
mined as follows: 

(1) Each taxing district other than school districts shall be
entitled to a base share of sales tax moneys equal to the amount
distributed to that district for the fourth calendar quarter of
1979. The computation shall not include any distributions made to 
the credit of either the former county school levy or the state
water pollution control levy. The percentage so determined for
each taxing district shall be applied each quarter to the above
percentage of sales tax. The resulting sums shall be paid to the



254 IDAHO SESSION LAWS c. 111 '94

county treasurer of each county for distribution to each taxing 
district, except school districts, which received sales tax moneys 
in 1979. Whenever a taxing district is dissolved, the dissolved 
district's share of sales moneys shall be credited continuously to 
the county current expense fund. 
(2) Whenever the amount of nonschool district sales tax moneys
distributed exceeds in any quarter the total amount of moneys dis
tributed to nonschool districts for the base quarter, which is the
fourth calendar quarter of 1979, by ten percent per cent (10%), or
more, the excess of the base quarter shall be paid to the county
treasurer of each county for distribution to each taxing district
in the county, except school districts, in the following manner.

The state tax commission shall compute the percentage that 
the average amount of taxes collected from assessments for the 
years 1965, 1966 and 1967 on the personal property described as 
business inventory in section 63-105Y, Idaho Code, for each county 
bears to the average total amount of taxes collected from assess
ments for said years on the personal property described as busi
ness inventory in section 63-105Y, Idaho Code, for all counties in 
the state. The percentage so determined for each county shall be 
applied to the sales tax distributed under this subsection and the 
resulting sum shall be paid to the county treasurer of each eoan
try county for distribution to each taxing district, except school 
districts, in the county as follows: 

(i) The county commissioners in each county shall take the
tax charge, applicable to the first real and personal prop
erty rolls equalized by county commissioners sitting as a
board of equalization, of each taxing district within the
county, except school districts, and divide it by the total
current tax charges applicable to those first real and per
sonal property rolls of all taxing districts, except school
districts, within said county and the resulting percentages
shall be applied to the county's proportionate share of said
sales tax account and the resulting amount shall be distrib
uted to each taxing district in the county periodically but
not less frequently than quarterly by the county auditor and
applied by such taxing districts in the same manner and in
the same proportions as revenues from ad valorem taxation.
(ii) The moneys set aside and appropriated to the county
treasurer out of the sales tax account above may.be consid
ered by the counties and other taxing districts and budgeted
against at the same time, in the same manner and in the same
year as revenues from taxation on all classes of personal
property which these moneys replace.

(3) All moneys distributed pursuant to subsection (e) shall be
subject to the redistribution provisions of section 40-801, Idaho
Code, where applicable.
(f) One dollar ($1.00) on each application for certificate of

title to a motor vehicle, or initial· application for registration 
processed by the county assessor or the Idaho transportation depart
ment excepting those applications in which any sales or use taxes due 
have been previously collected by a retailer, shall be a fee for the 
services of the assessor of the county or the Idaho transportation 
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department in collecting such taxes, and shall be paid into the cur
rent expense fund of the county or state highway account established 
in section 40-702, Idaho Code. 

(g) Seven and three-quarters per cent (7.75%) is continuously
appropriated and shall be distributed to the revenue sharing account 
which is created in the state operating fund, and the moneys in the 
revenue sharing account will be paid by the tax commission as follows: 

(1) One-half (1/2) shall be paid to the various cities as fol
lows:

(i) Fifty per cent (50%) of such amount shall be paid to the
various cities, and each city shall be entitled to an amount
in the proportion that the population of that city bears to 
the population of all cities within the state; and
(ii) Fifty per cent (50%) of such amount shall be paid to
the various cities, and each city shall be entitled to an
amount in the proportion that the preceding year's market
value for assessment purposes for that city bears to the pre
ceding year's market value for assessment purposes for all
cities within the state.

(2) One-half (1/2) shall be paid to the state's general account
or to the various counties as follows:

(i) One million three hundred twenty thousand dollars
($1,320,000) shall be distributed one forty-fourth (1/44) to
each of the various counties; and
(ii) The balance of such amount shall be paid to the various
counties, and each county shall be entitled to an amount in
the proportion that the population of that county bears to
the population of the state.

(h) Any moneys remaining over and above those necessary to meet
and reserve for payments under other subsections of this section shall 
be distributed to the general account. 

Approved March 21, 1994. 

CHAPTER 112 
(H.B. No. 611, As Amended) 

AN ACT 
RELATING TO THE WORKER'S COMPENSATION SYSTEM; AMENDING SECTION 72-102, 

IDAHO CODE, TO FURTHER DEFINE THE TERM OCCUPATIONAL DISEASES AND 
TO MAKE A TECHNICAL CORRECTION; AND AMENDING CHAPTER 4, TITLE 72, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 72-451, IDAHO CODE, 
TO PROVIDE CONDITIONS WHEN WORKER'S COMPENSATION BENEFITS FOR PSY
CHOLOGICAL INJURIES SHALL BE COMPENSATED AND TO PROVIDE FOR CAUSES 
OF ACTION FOR BENEFITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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72-102. DEFINITIONS. Words and terms used in the workmen's com
pensation law, unless the context otherwise requires, are defined 1n 
the subsections which follow: 

(1) "Alien" means a person who is not a citizen, a national or a
resident of the United States or Canada. Any person not a c1t1zen or 
national of the United States who relinquishes or is about to relin
quish his residence in the United States shall be regarded as an 
alien. 

(2) "Beneficiary" means any person who is entitled to income ben
efits or medical and related benefits under this law. 

(3) "Burial expenses" mean a sum, not to exceed six thousand dol
lars ($6,000) for funeral and burial or cremation, together with the 
actual expenses of transportation of the employee's body to his place 
of residence within the United States or Canada. 

(4) "Commission" means the industrial commission.
(5) "Community service worker" means any person who has been con

victed of a criminal offense, any juvenile who has been found to be 
within the purview of chapter 18, title 16, Idaho Code, and who has 
been informally diverted under the provisions of section 16-1807A, 
Idaho Code, or any person or youth who has been diverted from the 
criminal or juvenile justice system and who performs a public service 
for any department, institution, office, college, university, author
ity, division, board, bureau, commission, council, or other entity of 
the state, or any city, county, school district, irrigation district 
or other taxing district authorized to levy a tax or an assessment or 
any other political subdivision. 

(6) "Compensation" used collectively means any or all of the
income benefits and the medical and related benefits and medical ser
vices. 

(7) "Death" means death resulting from an injury or occupational
disease. 

(8) Dependency limitations.
(a) "Adopted" and "adoption" include cases where persons are
treated as adopted as well as those of legal adoption unless legal
adoption is specifically provided.
(b) "Brother" and "sister" include stepbrothers and stepsisters,
half brothers and half sisters, and brothers and sisters by adop
tion.
(c) "Child" includes adopted children, posthumous children, and
acknowledged illegitimate children, but does not include stepchil
dren unless actually dependent.
(d) "Grandchild" includes children of legally adopted children
and children of stepchildren, but does not include stepchildren of
children, stepchildren of stepchildren, or stepchildren of adopted
children unless actually dependent.
(e) "Parent" includes stepparents and parents by adoption.
(f) "Grandparent" includes parents of parents by adoption, but
does not include parents of stepparents, stepparents of parents,
or stepparents of stepparents.
(9) "Disability," for purposes of determining total or partial

temporary disability income benefits, means a decrease in wage-earning 
capacity due to injury or occupational disease, as such capacity is 
affected by the medical factor of physical impairment, and by perti-
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nent nonmedical factors as provided in section 72-430, Idaho Code. 
(10) "Employee" is synonymous with "workman" and means any person

who has entered into the employment of, or who works under contract of 
service or apprenticeship with, an employer. It does not include any 
person engaged in any of the excepted employments enumerated in sec
tion 72-212, Idaho Code, unless an election as provided in section 
72-213, Idaho Code, has been filed. Any reference to an employee who
has been injured shall, where the employee is dead, include a refer
ence to his dependents as herein defined, if the context so requires,
or, where the employee is a minor or incompetent, to his comnittee or
guardian or next friend.

(11) "Employer" means any person who has expressly or impliedly
hired or contracted the services of another. It includes contractors 
and subcontractors. It includes the owner or lessee of premises, or 
other person who is virtually the proprietor or operator of the busi
ness there carried on, but who, by reason of there being an indepen
dent contractor or for any other reason, is not the direct employer of 
the workmen there employed. If the employer is secured, it means his 
surety so far as applicable. 

(12) "Gender and number." The masculine gender includes the femi
nine and neuter; "husband" or "wife" includes "spouse"; the singular 
number includes plural and the plural the singular. 

(13) "Income benefits" mean payments provided
the provisions of this law to the injured employee 
injury or occupational disease, or his dependents 
excluding medical and related benefits. 

for or made under 
disabled by an 

in case of death, 

(14) "Independent contractor" means any person who renders ser
vice for a specified recompense for a specified result, under the 
right to control or actual control of his principal as to the result 
of· his work only and not as to the means by which such result is 
accomplished. 

(15) "Injury" and "accident."
(a) "Injury" means a personal inJury caused by an accident aris
ing out of and in the course of any employment covered by the
workmen's compensation law.
(b) "Accident" means an unexpected, undesigned, and unlooked for
mishap, or untoward event, connected with the industry in which it
occurs, and which can be reasonably located as to time when and
place where it occurred, causing an injury.
(c) "Injury" and "personal injury" shall be construed to include
only an injury caused by an accident, which results in violence to
the physical structure of the body. The terms shall in no case be
construed to include an occupational disease and only such
nonoccupational diseases as result directly from an injury.
(16) "Medical and related benefits" mean payments provided for or

made for medical, hospital, burial and other services as provided in 
this law other than income benefits. 

(17) "Medical services" mean medical, surgical, dental or other
attendance or treatment, nurse and hospital service, medicines, appa
ratus, appliances, prostheses, and related services, facilities and 
supplies. 

(18) 
(a) 

"Occupational diseases." 
"Occupational disease" means a disease due to the nature ,of 
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an employment in which the hazards of such disease actually exist, 
are characteristic of, and peculiar to the trade, occupation, 
process, or employment, but shall not include psychological inju
ries, disorders or conditions unless the conditions set forth in 
section 72-451

1 
Idaho Code, are met. 

(b) "Contracted" and "incurred," when referring to an occupa
tional disease, shall be deemed the equivalent of the term
"arising out of and in the course of" employment.
(c) "Disablement," except in the case of silicosis, means the
event of an employee's becoming actually and totally incapacitated
because of an occupational disease from performing his work in the
last occupation in which injuriously exposed to the hazards of
such disease, and "disability" means the state of being so inca
pacitated.
(d) "Disablement," in the case of silicosis, means the event of
first becoming actually incapacitated, because of such disease,
from performing any work in any remunerative employment; and
"disability" means the state of being so incapacitated.
(e) "Silicoses" mean the characteristic fibrotic condition of the
lungs caused by the inhalation of silicon dioxide (Si02) dust.
(19) "Outworker" means a person to whom articles or materials are

furnished to be treated in any way on premises not under the control 
or management of the person who furnished them. 

(20) "Person" means the state or any political subdivision
thereof, or any individual, partnership, firm, association, trust, 
corporation, including the state insurance fund, or any representative 
thereof. 

(21) "Physician" means medical physicians and surgeons, 
ophthalmologists, otorhinolaryngologists, dentists, osteopaths, 
osteopathic physicians and surgeons, optometrists, podiatrists, chiro
practic physicians, and members of any other heal�ng profession 
licensed or authorized by the statutes of this state to practice such 
profession within the scope of their practice as defined by the stat
utes of this state and as authorized by their licenses. 

(22) "Secretary" means the secretary of the commission.
(23) "Self-insurer" means an employer who has been authorized

under the provisions of this law to carry his own liability to his 
employees covered by this law. 

(24) "State" includes any state, district, commonwealth, zone or
territory of the United States or any province of Canada. 

(25) "Surety" means any insurer authorized to insure or guarantee
payment of workmen's compensation liability of employers in any state; 
it also includes the state insurance fund, a self-insurer and an 
inter-insurance exchange. 

(26) "United States," when used in a geographic sense, means the
several states, the District of Columbia, the Commonwealth of Puerto 
Rico, the Canal Zone and the territories of the United States. 

(27) "Wages" and "wage earning capacity" prior to the injury or
disablement from occupational disease means the employee's money pay
ments for services as calculated under section 72-419, Idaho Code, and 
shall additionally include the reasonable market value of board, rent, 
housing, lodging, fuel, and other advantages which can be estimated in 
money which the employee receives from the employer as part of his 
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remuneration, and gratuities received in the course of employment from 
others than the employer, "Wages" shall not include sums which the 
employer has paid to the employee to cover any special expenses 
entailed on him by the nature of his employment, 

(28) "Wages" and "wage earning capacity" after the injury or dis
ablement from occupational disease shall be presumed to be the actual 
earnings after the injury or disablement, which presumption may be 
overcome by showing that those earnings do not fairly and reasonably 
represent wage earning capacity; in such a case wage earning capacity 
shall be determined in the light of all factors and circumstances 
which may affect the worker's capacity to earn wages, 

(29) "Work experience student" means any person enrolled in the
public school districts of this state and who, as part of ·his instruc
tion, is enrolled in a class or program for academic credit and for 
which the student is employed by, or works for, a private or govern
mental entity. The student need not receive wages from the private or 
governmental entity in order to be classified as a work experience 
student, 

(30) "Workmen's compensation law" means and includes the 
workmen's compensation law of this state and any like or similar law 
of any state, United States, territory, or province of Canada, 

SECTION 2, That Chapter 4, Title 72, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 72-451, Idaho Code, and to read as 
follows: 

72-451, PSYCHOLOGICAL ACCIDENTS AND INJURIES, Psychological inju
ries, disorders or conditions shall not be compensated under this 
title, unless the following conditions are met: 

(1) Such inJuries of any kind or nature emanating from the
workplace shall be compensated only if caused by accident and physical 
injury as defined in section 72-102(15)(a) through (15)(c), Idaho 
Code, or only if accompanying an occupational disease with resultant 
physical injury, except that a psychological mishap or event may con
stitute an accident where: (i) it results in resultant physical injury 
so long as the psychological mishap or event meets the other criteria 
of this section, and (ii) it is readily recognized and identifiable as 
having occurred in the workplace, and (iii) it must be the product of 
a sudden and extraordinary event; and 

(2) No compensation shall be paid for such injuries arising from
conditions generally inherent in every working situation or from a 
personnel related action including, but not limited to, disciplinary 
action, changes in duty, job evaluation or employment termination; and 

(3) Such accident and injury must be the predominant cause as
compared to all other causes combined of any consequence for which 
benefits are claimed under this section; and 

(4) Where psychological causes or injuries are recognized by this
section, such causes or injuries must exist in a real and objective 
sense; and 

(5) Any permanent impairment or permanent disability for psycho
logical injury recognizable under the Idaho worker's compensation law 
must be based on a condition sufficient to constitute a diagnosis 
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using the terminology and criteria of the American psychiatric 
association's diagnostic and statistics manual of mental disorders, 
third edition revised, or any successor manual promulgated by the 
American psychiatric association, and must be made by a psychologist, 
or psychiatrist duly licensed to practice in the jurisdiction in which 
treatment is rendered; and 

(6) Clear and convincing evidence that the psychological inJuries
arose out of and in the course of the employment from an accident or 
occupational disease as contemplated in this section is required. 

Nothing herein shall be construed as allowing compensation for 
psychological injuries from psychological causes without accompanying 
physical injury. 

This section shall apply to accidents and injuries occurring on or 
after July 1, 1994, and to causes of action for benefits accruing on 
or after July 1, 1994, notwithstanding that the original worker's com
pensation claim may have occurred prior to July 1, 1994. 

Approved March 21, 1994. 

CHAPTER 113 
{H.B. No. 625) 

AN ACT 
RELATING TO THE FISH AND GAME ADVISORY COMMITTEE; AMENDING SECTION 

36-122, IDAHO CODE, TO REVISE THE TERM OF OFFICE FOR MEMBERS AND
TO PROVIDE A MAXIMUM NUMBER OF YEARS OR TERMS THAT A MEMBER MAY
SERVE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-122, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-122. ADVISORY COMMITTEE. {a) There is hereby created the fish
and game advisory committee. The committee shall consist of twelve 
(12) members. Six (6) members of the committee shall be appointed by 
the director of the department of fish and game to generally represent
wildlife interests. Six (6) members of the committee shall be
appointed by the director of the department of agriculture to gener
ally represent agricultural interests, At the beginning of each odd
numbered year, the director of the department of agriculture shall
appoint a chairman from among his appointees, and the director of the
department of fish and game shall appoint a vice-chairman from among
his appointees. At the beginning of each even-numbered year, the
director of the department of fish and game shall appoint a chairman
from among his appointees, and the director of the department of agri
culture shall appoint a vice-chairman from among his appointees. The
committee shall meet at such times as appropriate, but not less fre
quently than annually.

(b) �he--term--of-offiee-of-a-member-sharr-be-foar-f4�-years,-and
appointments-to-firr-�aeaneies-sharr-be-for-the-baranee-of--the--anex-
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pired--term Conunencing July 1. 1994
1 

two (2) of the members of the 
conunittee appointed by the director of the department of agriculture 
and two (2) of the members appointed by the director of the department 
of fish and game shall serve one (1) year terms, two (2) of the mem
bers appointed by the director of the department of agriculture and 
two (2) of the members appointed by the director of the department of 
fish and game shall serve two (2) year terms and two (2) of the mem
bers appointed by the director of the department of agriculture and 
two (2) of the members appointed by the director of the department of 
fish and game shall serve three (3) year terms. Thereafter all mem
bers shall serve three (3) year terms. Appointments to fill vacancies 
shall be for the balance of the unexpired term. A member may serve 
seven (7) consecutive years or two (2) consecutive terms, whichever is 
less. All members shall serve at the pleasure of the respective 
directors of the department of agriculture or the department of fish 
and game. Members shall be compensated as provided in section 
59-509(b), Idaho Code, and such expenses shall be paid from the big
game primary depredation account.

Cc) The department of fish and game shall provide staff assis-
tance and support for the conunittee. 

(d) The conunittee shall have the authority to:
1. Act as a liaison between the conunission, landowners, the
department of agriculture, the department of fish and game, and
wildlife, outdoor recreation and sportsmen's organizations;
2. Act as an independent resource to give advice and reconunenda
tions on administration of the programs authorized in sections
36-1108 and 36-1109, Idaho Code.

Approved March 21, 1994. 

CHAPTER 114 
(H.B. No. 653) 

AN ACT 
RELATING TO POWERS OF PORT DISTRICTS; AMENDING SECTION 70-1501, IDAHO 

CODE, TO AUTHORIZE PORT DISTRICTS TO CONSTRUCT, CONDEMN, PURCHASE, 
ACQUIRE, ADD TO, MAINTAIN AND OPERATE PUBLIC PARK FACILITIES OR 
RECREATION FACILITIES OR AREAS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 70-1501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

70-1501. ACQUISITION OF PROPERTY AND FACILITIES OPERATION. A 
port district may construct, condemn, purchase, acquire, add to, main
tain and operate any and all facilities and services reasonably inci
dent to the operation of a modern, efficient and competitive port, 
including by way of illustration and not of limitation, sea walls, 
jetties, piers, wharves, docks, marinas, boat landings and other har
bor improvements, public park facilities, recreation facilities or 
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areas, warehouses, storehouses, elevators, grain bins, coal storage 
plant, terminals, icing plants, bunkers, oil tanks, ferries, dredges, 
tugs and other waterborne vehicles, canals, locks, tidal basins, 
bridges, subways, tramways, cableways, conveyors, belt line railroads, 
administration buildings, fishing terminals, facilities for the freez
ing or processing of goods, agricultural products, meats or perishable 
commodities, rail and motor vehicle transfer and terminal facilities, 
water transfer and terminal facilities, improvements relating to 
industry and manufacturing and to commercial transportation, together 
with all modern appliances and facilities for the economical handling, 
packaging, storing and transportation of freight and passengers, 
and/or any combination thereof. In connection with its operations, a 
port district may perform all customary services including, but not 
limited to, the handling, weighing, measuring, reconditioning and 
storage for hire, processing and/or holding for transshipment of all 
commodities. 

Approved March 21, 1994. 

CHAPTER 115 
(H.B. No. 657) 

AN ACT 
RELATING TO THE UNLAWFUL TAKING OF WILDLIFE; AMENDING SECTION 36-1101, 

IDAHO CODE, TO CORRECT A TYPOGRAPHICAL ERROR AND TO PROVIDE PENAL
TIES FOR THE TAKING OR ATTEMPTED TAKING OF SIMULATED WILDLIFE 
BEING UTILIZED BY PERSONNEL AUTHORIZED TO ENFORCE IDAHO FISH AND 
GAME LAWS OR RULES PROMULGATED PURSUANT THERETO AND TO PROVIDE 
PENALTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1101. TAKING OF WILDLIFE UNLAWFUL EXCEPT BY STATUTE OR COMMIS
SION REGULATION -- METHODS PROHIBITED� EXCEPTIONS. fa�-ft-is-nnraw
fnr,-exeept-as-may-be-otherwise-provided-nnder-this-titre--or--eommis
sion--regnratrons-promnrgated-pnrsnant-thereto,-for-any-person-to-take 
any-of-the-game-anrmars,-brrds-or-fnr-bearrng-anrmats-of--thrs--state� 
ft-rs-nnrawfnr-for-any-person-to� 
(a) It is unlawful, except as may be otherwise
including this title or commission regulations 
thereto, for any person to take any of the game 
bearing animals of this state. 

provided by Idaho law, 
promulgated pursuant 

animals, birds or fur-

(b) Except as may be otherwise provided under this title or com
mission regulations promulgated pursuant thereto, it is unlawful for 
any person to: 

1. Hunt from Motorized Vehicles. Hunt any of the game animals or
game birds of this state from or by the use of any motorized vehi
cle except as provided by commission regulation; provided however,
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that the commission shall promulgate rules and regulations which 
shall allow a physically handicapped person to apply for a special 
permit which would allow the person to hunt from a motorized vehi
cle which is not in motion. A physically handicapped person means 
a person: 

(A) Who has lost, or has lost the use of, one (1) or both
lower extrem1t1es or both hands, or who has the significant
limitation in the use of the lower extremities, or who has a
diagnosed disease or disorder which substantially impairs or
interferes with mobility, or who is so severely disabled as 
to be unable to move without the aid of an assistance device.
(B) Who suffers from lung disease to the extent that his
forced (respiratory) expiratory volume for one (1) second
when measured by spirometry is less than one (1) liter or his
arterial oxygen tension (po

2
) is less than 60 mm/Hg on room

air at rest.
(C) Who is impaired by cardiovascular disease to the extent
that his functional limitations are classified in severity as
class III or class IV according to standards accepted by the
American Heart Association.

The commission shall specify the form of application for and 
design of the special permit which shall allow a physically handi
capped person to hunt from a motorized vehicle which is not in motion. 
No fee shall be charged for the issuance of the special permit and the 
issuance of a special permit shall not exempt a person from otherwise 
properly purchasing or obtaining other necessary licenses, permits and 
tags in accordance with this title and rules and regulations promul
gated pursuant thereto. The special permit shall not be transferable 
and may only be used by the person to whom it is issued. A person who 
has been issued a special permit which allows a physically handicapped 
person to hunt from a motorized vehicle not in motion shall have that 
permit prominently displayed on any vehicle the person is utilizing to 
hunt from and the person shall produce, on demand, the permit and 
other identification when so requested by a conservation officer of 
the department of fish and game. A person possessing a special permit 
shall not discharge any firearm from or across a public highway. In 
addition to other penalties any unauthorized use of the special permit 
shall be grounds for revocation of the permit. 

2. Molest with Motorized Vehicles. Use any motorized vehicle to 
molest, stir up, rally or drive in any manner any of the game ani
mals or game birds of this state.
3. Communicate from Aircraft. Make use of aircraft in any manner
to spot or locate game animals, game birds or fur-bearing 
of this state from the air and communicate the location or 
imate location thereof by any signals whatsoever, whether 
visual or otherwise, to any person then on the ground. 

animals 
approx

radio, 

4. Hunt from Helicopter. Make use of any helicopter in any manner
in the taking of game or loading, transporting, or unloading hunt
ers, game or hunting gear in any manner except when such use is at
recognized airports or airplane landing fields, or at heliports
which have been previously established on private land or which
have been established by a department or agency of the federal,
state or local government or when said use is in the course of
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emergency or search and rescue operations. 
5. Artificial Light. Hunt any animal or bird except raccoon by
the aid of a spotlight, flashlight or artificial light of any
kind. The act of casting or throwing, after sunset, the beam or
rays of any spotlight, headlight or other artificial light capable
of utilizing six (6) volts or more of electrical power upon any
field, forest or other place by any person while having in his
possession or under his control any uncased firearm or contrivance
capable of killing any animal or bird, shall be prima facie evi
dence of hunting with an artificial light. Provided nothing in
this subsection shall apply where the headlights of a motor vehi
cle, operated and proceeding in a normal manner on any highway or
roadway, cast a light upon animals or birds on or adjacent to such
highway or roadway and there is no intent or attempt to locate
such animals or birds. Provided further, nothing in this subsec
tion shall prevent the hunting of unprotected or predatory wild
life with the aid of artificial light when such hunting is for the
purpose of protecting property or livestock, is done by landowners
or persons authorized in writing by them to do so and is done on
property they own, lease or control; and provided further that the
hunting and taking of unprotected or predatory wildlife with the
aid of artificial light on public lands is authorized after
obtaining a permit to do so from the director. The director may,
for good cause, refuse to issue such permit.
Other provisions of this subsection notwithstanding, the commis
sion may establish regulations allowing the hunting of raccoon
with the aid of an artificial light.
6. Regulation of Dogs.

(A) No person shall make use of a dog
pursuing, taking or killing any of the big
this state except as otherwise provided by 
commission.

for the purpose of 
game animals of 

regulations of the 

(B) Any person who is the owner of, or in possession of, or
who harbors any dog found running at large and which is
actively tracking, pursuing, harassing or attacking, or which
injures or kills deer or any other big game animal within
this state shall be guilty as provided in section 36-1401,
Idaho Code. It shall be no defense that such dog or dogs were
pursuing said big game animals without the aid or direction
of the owner, possessor, or harborer.
(C) Any dog found running at large and which is actively
tracking, pursuing, harassing, attacking or killing deer or
any other big game animal may be destroyed without criminal
or civil liability by the director, or any peace officer, or
other persons authorized to enforce the Idaho fish and game
laws.

7. Attempt to take Simulated Wildlife.
(A) Attempt to take, by firearm or any other contrivance
capable of killing an animal or bird, simulated wildlife in 
violation of any of the provisions of this title or commis
sion rules applicable to the taking of the wildlife being 
simulated, when the simulated wildlife is being used by a 
conservation officer or other person authorized to enforce 
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Idaho fish and game laws or rules promulgated pursuant 
thereto. No person shall be found guilty of violating this 
subpart provided that no other law or rule has been violated. 
{B) Any person pleading guilty to, convicted of or found 
guilty for attempting to take simulated wildlife within this 
state shall be guilty of a misdemeanor and shall be punished 
as provided in either subsection {b} or {d} of section 
36-1402, Idaho Code.

Approved March 21, 1994. 

CHAPTER 116 
{H.B. No. 659) 

AN ACT 
RELATING TO REGULATORY TAKINGS; AMENDING TITLE 67, IDAHO CODE, BY THE 

ADDITION OF A NEW CHAPTER 80, TITLE 67, IDAHO CODE, TO PROVIDE A 
DECLARATION OF PURPOSE, TO PROVIDE DEFINITIONS, TO PROVIDE THAT 
THE ATTORNEY GENERAL SHALL ESTABLISH GUIDELINES AND TO PROVIDE A 
SHORT TITLE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 67, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter BO, Title 67, Idaho Code, and to read as follows: 

CHAPTER 80 
REGULATORY TAKINGS 

67-8001. DECLARATION OF PURPOSE. The purpose of this chapter is
to establish an orderly, consistent review process that better enables 
state agencies to evaluate whether proposed regulatory or administra
tive actions may result in a taking of private property without due 
process of law. It is not the purpose of this chapter to expand or 
reduce the scope of private property protections provided in the state 
and federal constitutions. 

67-8002. DEFINITIONS. As used in this chapter:
{l} "Private property" means all real property protected by the

fifth amendment and the fourteenth amendment of the constitution of 
the United States or section 13, article I, of the constitution of the 
state of Idaho. 

{2) "State agency" means the state of Idaho and any officer, 
agency, board, conmission, department or similar body of the executive 
branch of the state government. 

{3) "Taking" means an uncompensated deprivation of private prop
erty in violation of the state or federal constitution. 

67-8003. PROTECTION OF PRIVATE PROPERTY. {l) The attorney general
shall establish, by October 1, 1994, an orderly, consistent process, 
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including a checklist, that better enables a state agency to evaluate 
proposed regulatory or administrative actions to assure that such 
actions do not result in an unconstitutional taking of private prop
erty. The attorney general shall only review and update the process on 
an annual basis to maintain consistency with changes in law. All state 
agencies shall follow the guidelines of the attorney general. 

(2) Local governments are encouraged to utilize the process
established in this act to assure that proposed regulatory or adminis
trative actions do not result in an unconstitutional taking of private 
property. 

(3) The review process used by a state agency shall be protected
by attorney client privilege. Nothing in this section grants a person 
the right to seek judicial relief requiring compliance with the provi
sions of this chapter. 

67-8004. SHORT TITLE. The provisions of this chapter shall be
known and cited as the "Idaho Regulatory Takings Act." 

Approved March 21, 1994. 

CHAPTER 117 
(H.B. No. 665) 

AN ACT 
RELATING TO PROPERTY SUBJECT TO TAXATION; AMENDING SECTION 63-lOSA, 

IDAHO CODE, TO PROVIDE THAT INVENTORY PROPERTY OF THE FARMERS HOME 
ADMINISTRATION OF THE UNITED STATES DEPARTMENT OF AGRICULTURE 
SHALL BE SUBJECT TO TAXATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-lOSA, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-lOSA. PROPERTY EXEMPT FROM TAXATION -- GOVERNMENT PROPERTY.
(1) The following property is exempt from taxation: Property belonging
to the United States, except when taxation thereof is authorized by
the congress of the United States, this state, or to any county or
municipal corporation or school district within this state.

(2) However, unimproved real property of more than ten (10) con
tiguous acres owned in fee simple by the department of fish and game 
shall be subject to a fee in lieu of taxes contingent upon the follow
ing conditions and requirements; 

(a) The fee in lieu of taxes shall not exceed the property tax
for the property at the time of acquisition by the department of
fish and game, unless the tax rate for the property shall have
been increased.
(b) The department shall determine and identify the parcels of
property and their current use as qualified under the prov1s1ons
of this act. The department shall consult with the appropriate
county treasurer and determine the fee to be paid on the property.
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The fee shall be an amount equal to the tax the property would 
generate if assessed as agricultural property. 
(c) Any future increase in the fee paid in li,eu of taxes shall be
determined by the amount of taxes the property would generate if
assessed as agricultural property. The increase may be determined
by the department working cooperatively with the appropriate
county assessor. The method used for determining the fee that
would be due on department property is to be used only under this
subsection and has no other application in any other section of
the Idaho Code.
(d) The department shall then provide to the assessor of the
county where the parcels are located on or before the second Mon
day of March each year, a listing identifying each parcel of unim
proved property by legal description, size and amount of the fee
for the preceding calendar year. The treasurer shall prepare and
submit a billing for payment based on this information to the
department. Once the fee has been determined, payment shall be
made by June 20 of that year from moneys appropriated for that
purpose. However, if the fees exceed the moneys appropriated for
that purpose, the director of the department of fish and game
shall calculate the percent reduction that must be made and cer
tify the proportionate reduction to each county assessor.
(e) For the purpose of this section only, unimproved real prop
erty shall mean property on which no homesite or improved site is
located, and homesite or improved site shall mean any buildings,
structures, or fixtures which have been erected or affixed to the
land and the necessary acreage required to utilize the homesite or
improved site as determined by the county assessor shall be
exempt. For purposes of this subsection only, roads or fences
shall not be considered as improvements.
(3) However, inventory property of the farmers home administra

tion of the United States department of agriculture shall be subject 
to taxation as other property in the county. 

Approved March 21, 1994. 

CHAPTER 118 
(H.B. No. 688) 

AN ACT 
RELATING TO LICENSES TO HUNT, FISH AND TRAP; AMENDING 

IDAHO CODE, TO PROVIDE A NONRESIDENT BIRD OF PREY 
AND TO PROVIDE PROPER TERMINOLOGY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 36-409, 
CAPTURE PERMIT 

SECTION 1. That Section 36-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-409. GAME TAGS ARCHERY PERMITS FEES -- PENALTY. (a) Res-
ident Game Tags. A resident who has obtained a permit to hunt, as pro-
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vided in section 36-401, Idaho Code, or has purchased or obtained a 
license to hunt, as provided in section 36-406, Idaho Code, upon pay
ment of the fees provided herein shall be eligible to receive a resi
dent game tag to hunt and kill a moose, bighorn sheep, mountain goat, 
elk, deer, antelope, mountain lion, bear, or turkey in accordance with 
the laws of this state and regarations rules promulgated by the com
mission; provided further, that the holder of a senior resident permit 
may be issued a bear, deer or elk tag without charge; provided fur
ther, that resident game tags may be issued only to those persons who 
meet residency requirements of subsection (r) of section 36-202, Idaho 
Code. 

(b) Nonresident Game Tags. A nonresident who has purchased a
hunting license, as provided in section 36-407(a), Idaho Code, or has 
obtained a license to hunt, as provided in section 36-406(e), Idaho 
Code, upon payment of the fees provided herein, shall be eligible to 
receive a nonresident tag to hunt and kill a moose, bighorn sheep, 
mountain goat, elk, deer, antelope, mountain lion, bear or turkey in 
accordance with the laws of this state and regarations rules promul
gated by the commission. 

(c) Schedule of Game Tag Fees.
Game Resident Nonresident 

Moose $60.00 $900.00 
Bighorn Sheep 60.00 900.00 
Mountain Goat 60.00 900.00 
Elk 15.00 325.00 
Deer 9.00 225.00 
Antelope 26.50 225.00 
Mountain Lion 25.00 225.00 
Bear 6.00 225.00 
Turkey 6.00 35.00 
Deer, Elk and Bear 'Pak' 29.00 not applicable 

(d) Game Tags Required -- To Be Endorsed on License. The appro
priate tag must be had for the hunting or taking of each and every one 
(1) of the aforementioned wildlife. Provided, however, that the
requirements for a mountain lion tag or a bear tag, as to different
periods of time and areas of the state, shall be determined and speci
fied by the commission. All of said tags are to bear and have serial
numbers to be endorsed on the purchaser's license by the vendor at the
time of sale.

(e) Game Tag to Be Validated and Attached to Carcass. As soon as
any person kills any wildlife for which a tag is required, said tag, 
belonging to him, must be validated and attached to said wildlife in a 
manner provided by commission regulation. 

(f) Archery Permits. In addition to meeting the license and tag
requirements provided in this chapter, any persons participating in 
any controlled or general game season which has been specifically des
ignated as an archery hunt must have in his possession an archery hunt 
permit which may be purchased at a fee of seven dollars and fifty 
cents ($7.50). 

(g) Muzzleloader Permit. In addition to meeting the license and
tag requirements provided in this chapter, any person participating in 
any controlled or general game season which has been specifically des
ignated as a muzzleloader hunt must have in his possession a 
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muzzleloader permit which may be purchased at a fee of seven dollars 
and fifty cents ($7,50). 

(h) Upland Game Permit. The commission may, under rules and�ega
rations as it may prescribe, issue an upland game permit that must be 
purchased by all persons over sixteen (16) years of age prior to hunt
ing upland game, provided that a permit shall not be required to hunt 
forest grouse (blue, ruffed or spruce), sharp-tailed grouse, sage 
grouse, mourning dove, turkey, cottontail rabbit, pygmy rabbit or 
snowshoe hare, The fee for such a permit shall be five dollars ($5,00) 
and the proceeds from the sale of such permits shall be utilized for 
the acquisition of state and federal lands or interests of less than 
fee simple in private lands and the development, management, improve
ment, sale or exchange of upland game habitat, This subsection shall 
be null and void and of no force and effect on and after July 1, 1995, 

(i) Hound Hunter Permit, Any person using a dog for the purpose
of hunting or for taking, as defined in section 36-202, Idaho Code, 
big game or furbearing animals must have in his possession a valid 
hound hunter permit which may be purchased for a fee of ten dollars 
($10,00). 

(j) Nonresident Bird of Prey Capture Permit, The commission may,
under rules as it may prescribe, issue a nonresident bird of prey cap
ture permit. This capture permit may be purchased by any licensed, 
nonresident falconer for capturing birds of prey in Idaho, The fee for 
the permit shall be one hundred dollars ($100) and the permit shall be 
issued under the condition that the nonresident's home state allows 
reciprocal raptor capturing privileges for Idaho falconers, Any funds 
in excess of those required to issue and administer nonresident cap
ture permits shall be used to issue and administer any resident fal
conry program established by the commission, 

Approved March 21, 1994, 

CHAPTER 119 
(H,B, No, 689) 

AN ACT 
RELATING TO PLACING DEBRIS ON PUBLIC OR PRIVATE PROPERTY; AMENDING 

SECTION 18-7031, IDAHO CODE, TO PROVIDE A PUNISHMENT AND A PEACE 
OFFICER OR STATE FISH AND GAME PERSONNEL SUPERVISED PUBLIC SERVICE 
CONSISTING OF CLEARING UP AND PROPERLY DISPOSING OF DEBRIS FROM 
PUBLIC PROPERTY OR FROM PRIVATE PROPERTY WITH THE WRITTEN CONSENT 
OF THE PRIVATE PROPERTY OWNER, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-7031, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-7031, PLACING DEBRIS ON PUBLIC OR PRIVATE PROPERTY A MISDE
MEANOR, lfhat-iit shall constitute a misdemeanor,-and-be-panishabre-as 
sach; for any p;rson, natural or artificial, to deposit upon any pub-
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lie or private property within this state any debris, paper, litter, 
glass bottles, glass, nails, tacks, hooks, cans, barbed wire, boards, 
trash, garbage, lighted material or other waste substances on any 
place not authorized by any county, city, village or the owner of such 
property, and is punishable by imprisonment in a county jail not 
exceeding six (6) months, or by a fine not exceeding three hundred 
dollars ($300), or both. Additionally, a peace officer or state fish 
and game personnel supervised public service of not less than eight 
(8) hours and not more than forty (40) hours may be imposed to clean
up and to properly dispose of debris from public property, or from 
private property with the written consent of the private property 
owner, as ordered by the court. 

Approved March 21, 1994. 

RELATING 
TION 
CLAIM 

CHAPTER 120 
(H.B. No. 711) 

AN ACT 
TO RIGHT OF SPOUSE TO FILE PROPERTY TAX CLAIM; AMENDING SEC-

63-118, IDAHO CODE, TO PROVIDE THAT A SPOUSE MAY FILE A
FOR PROPERTY TAX REDUCTION ON BEHALF OF A CLAIMANT WHO DIES 

ON OR AFTER JANUARY 1, 1994; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-118, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-118. CLAIM IS PERSONAL. (1) The right to file a claim under
the provisions of sections 63-117 through and including 63-125, Idaho 
Code, shall be personal to the claimant and shall not survive his 
death, except as provided in subsection (2) of this section. Such 
right may be exercised on behalf of a living claimant by an agent 
authorized in writing to so act or by a guardian or other representa
tive acting pursuant to judicial authority. If a claimant dies after 
having filed a timely claim, the amount thereof shall be allowed to 
his personal representative, if one is appointed, or to surviving 
heirs. 

(2) A claimant's spouse may file a claim subject to the provi
sions of section 63-121, Idaho Code, on behalf of a claimant who dies 
on or after January 1, only if the claimant qualified for tax reduc
tion granted under the prov1s1ons of sections 63-117 through and 
including 63-125, Idaho Code, on January 1. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1994. 

Approved March 21, 1994. 
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CHAPTER 121 
(H.B. No. 745) 

AN ACT 

271 

RELATING TO PUBLIC TRANSPORTATION SERVICES; AMENDING CHAPTER 8, TITLE 
31, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 31-876, IDAHO 
CODE, TO PROVIDE THAT COUNTIES CAN ESTABLISH, FUND AND OPERATE 
PUBLIC TRANSPORTATION SERVICES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 8, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-876, Idaho Code, and to read as 
follows: 

31-876. PUBLIC TRANSPORTATION SERVICES. (1) The boards of county
commissioners in their respective counties shall have the authority to 
establish, fund and operate public transportation services that the 
board of county commissioners considers to be of public benefit. 

(2) Public transportation services include, without limitation,
fixed transit routes; scheduled or unscheduled transit service; 
paratransit services for the elderly, disabled or other persons 
dependent on public transportation; shuttle and commuter services 
between cities, counties, health care facilities, employment centers, 
educational institutions and park-and-ride locations; subscription van 
and car-pooling services; and transportation services unique to social 
service programs. 

(3) The board of county commissioners may become the designated
grantee and receive funding from other federal, state, local and pri
vate sources and use said funds for the sponsorship, promotion and 
administration of such public transportation services as they may deem 
beneficial. 

Approved March 21, 1994. 

CHAPTER 122 
(H.B. No. 748) 

AN ACT 
RELATING TO ABSENTEE VOTING; AMENDING SECTION 34-410A, IDAHO CODE, TO 

CORRECT REFERENCES TO FEDERAL STATUTES; AMENDING SECTION 34-1002, 
IDAHO CODE, TO CORRECT REFERENCES AND TO PERMIT APPLICATION FOR 
ABSENTEE BALLOT BY FACSIMILE AND TO MAKE A TECHNICAL CORRECTION; 
REPEALING SECTION 34-1002A, IDAHO CODE; AND AMENDING SECTION 
34-1003, IDAHO CODE, TO STRIKE OBSOLETE PROVISIONS AND CLARIFY THE
PROCEDURE FOR ANY QUALIFIED VOTER TO VOTE ABSENTEE.

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 34-410A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-410A. ABSENTEE REGISTRATION FOR UNIFORMED OVERSEAS CITIZENS.
An elector who is within the purview of the Uniformed Overseas Citi
zens Absentee Voting Rights Act of-t915-f89-Stat.--tt4r� (UOCAVA, 42 
U.S.C. 1973 ff, et seq.) may register by mailing a request for regis
tration to the county clerk of the county in which the elector resided 
prior to leaving the United States. Such request, if received no later 
than thirty (30) days preceding an election, shall cause the county 
clerk to send to the elector a registration card on which the elector 
shall supply the information needed to qualify the elector as an eli
gible individual under the provisions of the uuniformed Overseas Citi
zens Voting Rights Act of-i915ll-fB9-Stat.-tt4r� (UOCAVA, 42 u-:S:C:-
1973 ff, et seq.). The elector shall supply such information under 
oath or affirmation and return the registration card to the county 
clerk. An elector registered under the provisions of this section is 
entitled to vote for candidates for federal office only. 

SECTION 2. That Section 34-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1002. APPLICATION FOR ABSENTEE BALLOT. Any registered elector
may make written application to the county clerk, or other proper 
officer charged by law with the duty of issuing official ballots for 
such election, for an official ballot or ballots of the kind or kinds 
to be voted at the election. The application shall contain the name of 
the elector, his home address, county, and address to which such bal
lot shall be forwarded. The application for absentee ballot of an 
elector registered according to the provisions of section 34-410A, 
Idaho Code, shall contain the name of the elector, his former address 
in the county, and the address to which such ballot shall be for
warded. 

The application for an absent elector's ballot shall be signed 
personally by the applicant. The application shall be filed with the 
county clerk not later than 5:00 P.H. on the day before the election. 
Application for an absentee ballot may be made by using a facsimile 
machine. In the event a registered elector is unable to vote in person 
at his designated polling place on the day of election because of an 
emergency situation which rendered him physically unable, he may nev
ertheless apply for an absent elector's ballot on the day of election 
by notifying the county clerk. No person, may, however, be entitled to 
vote under an emergency situation unless the situation claimed ren
dered him physically unable to vote at his designated polling place 
within forty-eight (48) hours prior to the closing of the polls. 

A person in the United States service may make application for an 
absent elector's ballot by use of a properly executed federal post 
card application as provided for in the laws of the United States 
known as llrederat Uniformed Overseas Citizens Absentee Voting �ssis
tanee Act of-t955.u (UOCAVA, 42 U.S.C. 1973 ff, et seq.). A properly 
executed federal postcard post card application (F.P.C.A.), if 
received prior to the primary election, shall be considered as a 
request for an absent elector's ballot for both the primary and gen-
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eral election. The issuing officer shall keep as a part of the records 
of his office a list of all applications so received and of the manner 
and time of delivery or mailing to and receipt of returned ballot. 

SECTION 3. That Section 34-1002A, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. That Section 34-1003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1003. ISSUANCE OF ABSENTEE BALLOT. Upon receipt of an applica
tion for an'absent elector's ballot within the proper time, the county 
clerk receiving it shall examine the records of his office to ascer
tain whether or not such applicant is registered and lawfully entitled 
to vote as requested ·and, if found to be so, he shall arrange for the 
applicant to vote by absent elector's ballot.!.. in-the-forroWTng-manner� 

fr7--ff--the-appricant-is-crassed-ander-sectron-34-r99zAfr7,-fdaho 
eode,-the-crerk-sharr-derrver-to-the-apprrcant-by-marr-to-the--marrrng 
address-grven-rn-the-appricatron,-an-offrcrar-absent-erectoris-barrot, 
a--retarn-enverope-WTth-the-affrdavrt-thereon-properry-frrred-rn-as-to 
precrnct-and-resrdence-address-as-shown-by-the-records-rn-hrs--offrce, 
and-an-rnstractron-card. 

fz7--ff--the-apprrcant-rs-crassed-ander-sectron-34-r99zAfz7,-fdaho 
Sode,-and-rf-the-apprrcant-rn-the--Hnrted--States--servrce--sabmrts--a 
properry--execated--federar-post-card-apprrcatron-and-the-coanty-crerk 
recervrng-rt-sharr-determrne-that-sach-apprrcant-rs-not-properry--reg
rstered,--the--coanty-crerk-sharr-caase-the-apprrcant-to-be-regrstered 
and-sharr-then-derrver-to-the-apprrcant-the-offrcrar-erectoris--barrot 
and-other-materrars-as-above-set-forth. 

f37--ff--the-apprrcant-rs-crassed-ander-sectron-34-r99zAf37,-fdaho 
eode,-the-coanty-crerk-sharr-forthWTth-notrfy-the--apprrcant--that--he 
sharr--appear--personarry--and--vote--at--the-llabsent-erectoris-votrng 
pracell-rn-the-coanty-coarthoase-darrng-the-trme-prescrrbed. 

f47--fn-the-case-0£-apprrcants-crassrfred--ander--sabsectrons--fr7 
and--fz7--of-thrs-sectron,-the-absent-erectoris-barrot-and-other-mate
rrars-shatt-be-derrvered-or-marred-to-the-absent-erector-WTthrn-forty
erght-f487-hoars-after-the-recerpt-of-the-apprrcation,-rf-the-offrcrar 
barrots-are-then-printed,-or,-if-not-then-prrnted,-WTthrn--forty-erght 
f487-hoars-after-sach-prrnted-barrots-sharr-be-derrvered-to-the-coanty 
crerk.--Arr-absentee-barrots-for-the-generar-erectron-sharr-be-prrnted 
no-rater-than-frfty-f597-days-prror-to-the-erectron. 

f57--ff-the-apprrcant-rs-crassed-ander-section-34-r99zAf47,--fdaho 
eode,-the-coanty-crerk-shart-forthWTth-notrfy-the-apprrcant-by-settrng 
forth-the-trme-and-prace-at-whrch-the-coanty-crerk-or-depaty-crerk-and 
wrtnesses-sharr-personarry-derrver-the-absentee-barrot.-Each-porrtrcar 
party--whrch--desrres--to-have-a-wrtness-accompany-the-crerk-or-depaty 
crerk-sharr-sappry-the-coanty-crerk-WTth-the-name-of-its-coanty-charr
man-or-an-arternate-who-may-be-deregated-to--act--on--behatf--of--sard 
porrticar-party-no-rater-than-srxty-f&97-days-prror-to-the-erection. 

�he---crerk,---apon---recervrng---an---apprrcatron--ander--sectron 
34-r99zAf57,-fdaho-6ode,-sharr-notrfy--the--coanty--charrman--of--each
porrtrcar--party-or-the-person-aathorrzed-to-act-for-the-party,-of-the
date-and-approxrmate-hoar-the-crerk-or-depaty-crerk-rntends-to-deriver
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the-barrOtT 
if-the-porrtrear-party-desrres-to-sappry-a-wrtness,--rt--sharr--be 

the--partyis--daty--to-sappry-the-names-of-wrtnesses-and-rt-sharr-have 
the-daty-to-see-that-sard-wrtness-rs-present-at-the-appOrnted-trmeT-if 
the-ererk-so-reqaests,-a-wrtness--may--be--reqarred--to--be--avarrabre 
thrOaghoat-the-basrness-day-on-whreh-the-barrot-rs-to-be-derrveredT 

Shoard--the-wrtness-so-desrgnated-farr-to-appear-or-rf-the-porrtr
ear-party-does-not-desrre-to-have-a-wrtness--present,--the--ererk--may 
proeeed--as-preserrbed-by-raw,-wrthoat-farther-eomprranee-wrth-sabsee
tron-f57-of-thrs-seetron The absentee ballot may be delivered to the 
absent elector in the office of the county clerk, by postage prepaid 
mail or by other appropriate means. A political party may supply a 
witness to accompany the clerk in the personal delivery of an absentee 
ballot. If the political party desires to supply a witness it shall be 
the duty of the political party to supply the names of such witnesses 
to the clerk no later than forty-five (45) days prior to the election. 
The clerk shall notify such witnesses of the date and approximate hour 
the clerk or deputy clerk intends to deliver the ballot. 

A candidate for public office or a spouse of a candidate for pub
lic office shall not sign-as be a witness or-as-a-depaty-ererk in the 
personal delivery of absentee ballots ander-seetron-34-r99zAf57,-idaho 
Sode. 

f67 An elector physically unable to mark his own ballot may 
receive assistance in marking such ballot from the officer delivering 
same or an available person of his own choosing. In the event the 
election officer is requested to render assistance in marking an 
absent elector's ballot, the officer shall ascertain the desires of 
the elector and shall vote the applicant's ballot accordingly. When 
such ballot is marked by an election officer, the witnesses on hand 
shall be allowed to observe such marking. No county clerk, deputy, or 
other person assisting a disabled voter shall attempt to influence the 
vote of such elector in any manner. 

f17--Notwrthstandrng-any-other-provrsron-of-raw-to--the--eontrary, 
the--eoanty-ererk-may,-apon-approprrate-reqaest;-mair-absentee-barrots 
to-ereetors-wrthin-the-eoanty-rf-saeh-marrrng-woard-enhanee-the--eree
torsi-franehrseT 

Approved March 21, 1994. 

CHAPTER 123 
(H.B. No. 760) 

AN ACT 
RELATING TO HIGHWAY DISTRICT ELECTIONS; AMENDING SECTION 40-206, IDAHO 

CODE, TO STRIKE PROVISIONS GOVERNING NOTICE OF ELECTION; AMENDING 
SECTION 40-1304, IDAHO CODE, TO CHANGE THE DATE WHEN COMMISSIONERS 
TAKE OFFICE; AMENDING SECTION 40-1305, IDAHO CODE, TO PROVIDE THE 
DATE OF HIGHWAY DISTRICT COMMISSIONERS ELECTIONS AND TO REQUIRE 
COMMISSIONERS TO BE ELECTED COUNTYWIDE; AMENDING CHAPTER 13, TITLE 
40, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS 40-1305A, 
40-1305B, 40-1305C, 40-1305D, 40-1305E, 40-1305F, 40-1305G,
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40-1305H, 40-13051, 40-1305J, 40-1305K, 40-1305L, 40-1305M,
40-1305N, 40-13050, 40-1305P AND 40-1305Q, IDAHO CODE, TO PROVIDE
FOR ELECTION ADMINISTRATION, TO REQUIRE REGISTRATION, TO PROVIDE
DECLARATION OF CANDIDACY, TO PROVIDE NOTICE OF ELECTION FILING
DEADLINE, TO PROVIDE NOTICE OF ELECTION, TO GOVERN PROCEDURE WHEN
ONLY ONE NOMINATION IS FILED AND TO PROVIDE THAT NO ELECTION SHALL
BE HELD, TO GOVERN WRITE-IN CANDIDATES, TO PROVIDE FOR ABSENTEE
BALLOTa, TO PROVIDE THE CONDUCT OF THE ELECTION ON ELECTION DAY,
TO PROVIDE THE CANVASS OF VOTE, TO PROVIDE FOR COMPARISON OF POLL
LISTS, BALLOTS AND REGISTRATION CARDS, TO PROVIDE FOR COUNTING OF
BALLOTS AND CERTIFICATES OF ELECTION JUDGES, TO PROVIDE TRANSMIS
SION OF SUPPLIES FOLLOWING THE ELECTION, TO PROVIDE MEETINGS OF
THE BOARD OF CANVASSERS, TO PROVIDE FOR THE BOARD STATEMENT OF THE
NUMBER OF VOTES CAST, TO PROVIDE FOR CERTIFICATES OF ELECTION AND
TO GOVERN PROCEDURE WHEN A TIE VOTE IS CAST.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-206, Idaho Code, be, and the same is 
hereby amended to read as follows: 

4Q-206. PUBLICATION OF NOTICES. Whenever publication of a notice 
by a county highway system or highway district is required for an 
override or bond election, candidate-decrarations,-notice-of--erection 
of--conunissioners or a hearing, it shall appear in a newspaper printed 
and published within the district or county, or in some newspaper of 
general circulation in the county or district, and the notice shall be 
published as follows: 

(1) The publication of notice for an override or bond election
shall be published at least three (3) times in a weekly newspaper or 
at least six (6) consecutive times in a daily newspaper. The last 
notice shall be published not less than five (5) days prior to an 
override or bond election, except as otherwise specifically provided 
in this title. 

(2) fa}-tne-pubrication-of-notice-for-a-decraration-of--candidacy
for-erection-as-a-conunissioner-snarr-be-pubrisned-for-at-reast-one
�}--time--in--a--weekry-newspaper-or-at-reast-two-fe}-consecutiTe
times-in-a-dairy-newspaper.-�he-first-notice--snarr--be--pubrisned
not--more-tnan-ten-fr9}-days-prior-to-tne-first-fuesday-in-Septem
ber,-and-tne-rast-notice-snarr-be-pubrisned-not-more-tnan-ten-fi9}
days-prior-to-tne-first-fuesday-in-ectober.
fb}--tne-pubrication-of-notice-for-erection-of-conunissioners-snarr
be-pubrisned-for-at-reast-tnree-f3}-successiTe-times-in--a--weekry
newspaper,--or--one--fi}--time--eacn-week-for-tnree-f3}-successiTe
weeks-in-a-dairy-newspaper,-and-tne-rast-notice-snarr-be-pubrisned
not-ress-tnan-fiye-f;}-days-prior-to-tne-erection.
f3} The publication of notice for a hearing shall be published at

least one (1) time in a weekly newspaper or at least two (2) consecu
tive times in a daily newspaper. The last notice shall be published 
not less than five (5) days prior to the hearing, except as otherwise 
specifically provided in this title. 

SECTION 2. That Section 40-1304, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

40-1304. DIVISION OF DISTRICTS INTO SUBDISTRICTS VACANCY IN 
OFFICE OF HIGHWAY COMMISSIONER. At the meeting of the commissioners at 
which the highway district is declared organized, the commissioners 
shall divide the highway district into three (3) subdistricts, as 
nearly equal in population, area and mileage as practicable, to be 
known as highway commissioners subdistricts one, two and three. Sub
districts may be revised or modified as changes in conditions demand. 
Not more than one (1) of the highway district commissioners shall be 
an elector of the same highway subdistrict. The first highway district 
commissioners appointed by the governor shall serve until the next 
highway district election, at which their successors shall be elected. 
The highway commissioners shall take office on �anaary October 1 of 
the--year--inunediatery following their election. Any vacancy occurring 
in the office of highway commissioner, other than by expiration of the 
term of office, shall be filled by the highway district board and be 
for the balance of the term of the person replaced. If the remaining 
highway district commissioners are unable to agree on a person to fill 
the vacancy within ten (10) days after the vacancy occurs, the chair
man of the commissioners of the county in which the highway district 
is located shall then become a member of the highway district board 
for the purpose of filling the vacancy only. If a majority of the 
highway district board so constituted shall be unable to agree upon a 
person to fill the vacancy within five (5) days, or if two (2) or more 
vacancies shall occur in the board of highway commissioners at one (1) 
time, a special election to fill the vacancy shall be called and held 
in the same manner provided by law for the holding of elections for 
highway commissioners, except that the date of the election shall be 
as soon as possible, and all duties imposed by law upon the highway 
district board in connection with elections shall be performed by the 
county commissioners. 

SECTION 3. That Section 40-1305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1305. ELECTION OF HIGHWAY COMMISSIONERS TERM OF OFFICE. (1) 
On the first Honday-of-Beeember Tuesday of August of the next odd-num
bered year following the appointment of the first highway district 
commissioners, commissioners from subdistricts one and two shall be 
elected for a term of two (2) years. Thereafter the term of office of 
all commissioners shall be four (4) years. Highway district commis
sioners elected prior to �ary January 1, 1985941 for a term to expire 
on January 11 1996, shall continue in office until the--expiration--of 
the--term--for--whieh--they-were-ereeted,-and October 1

1 
1995. Highway 

district commissioners elected prior to January 1
1 

1994
1 

for a term to 
expire on January 1, 1998, shall continue in office until October 1, 
1997. Eelections for commissioners of each of the subdistricts shall 
continue on the schedule previously established prior-to-�ary-t,-t985. 

(2) Each hHighway commissioners-ha�e-power--to--make--regarations
for-the-eondaet-of-the-eteetion-as-are-not-ineonsistent-with-any-stat
atory--pro�isions.--At�eteetions-for-highway-eonunissioners,-the-porrs 
shatt-be-open-from-twer�e-oietoek-noon-to-eight-oietoek--in--the--e�e-
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ning7--Ezcept--as-otherw±se-pr0Tided-by-statate,-the-erection,-and-arr 
other-erections-herd-ander-this-chapter,-sharr-be-herd--in--conformity 
w±th-the-generar-raws-of-the-state shall be elected on a district wide 
basis. 

SECTION 4. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305A, Idaho Code, and to read as 
follows: 

40-1305A. ELECTION ADMINISTRATION. Highway district commissioners
shall have authority to administer highway district elections in 
accordance with the provisions of this chapter. The commissioners 
shall select polling places and appoint an election official and elec
tion judges and clerks and set their compensation. In all matters not 
specifically covered by this chapter, the provisions of title 34, 
Idaho Code, shall govern the procedure for highway district elections. 

Highway districts may contract with the county clerk to conduct 
all or part of the elections for a highway district. In the event of 
such a contract, the county clerk shall perform all necessary duties 
of the election official of a highway district including, but not lim
ited to, notice of the filing deadline, notice of the election, and 
preparation of the election calendar. 

SECTION 5. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, ·to be 
known and designated as Section 40-1305B, Idaho Code, and to read as 
follows: 

40-13058. REGISTRATION. All electors must register with the
county clerk before being able to vote in highway district elections. 
The county clerk shall determine, for each registered elector, the 
elections for which he is eligible to vote by a determination of the 
applicable code areas. The register of electors shall be maintained by 
the clerk in a manner which will make this information readily avail
able to the electors and to the election officials of the highway dis
tricts. 

The county clerk shall appoint an election official designated by 
the highway district, if requested, as an at-large registrar as pro
vided in section 34-406, Idaho Code, except that no compensation shall 
be paid by the county clerk for electors registered by these special 
registrars. 

SECTION 6. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305C, Idaho Code, and to read as 
follows: 

40-1305C. DECLARATION OF CANDIDACY. Candidates for election as a
highway district commissioner shall be nominated by nominating peti
tions, each of which shall bear the name of the nominee, the subdis
trict for which the nomination is made, the term for which nomination 
is made, bear the signature of not less than five (5) electors of the 
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candidate's specific subdistrict, and be filed with the election offi
cial of the highway district. The form of the nominating petition 
shall be as provided by the county clerk. The nomination shall be 
filed not later than 5:00 p.m. on the sixth Friday preceding the elec
tion for which the nomination is made. The election official shall 
verify the qualifications of the nominee, and shall not more than 
seven (7) days following the filing certify the nominees to be placed 
on the ballot. 

SECTION 7. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305D, Idaho Code, and to read as 
follows: 

40-1305D. NOTICE OF ELECTION FILING DEADLINE. (1) The nomination
for highway district commissioner shall be filed not later than the 
sixth Friday preceding the election for which the nomination is made. 

(2) Not more than fourteen (14) days nor less than seven (7) days
preceding the candidate filing deadline for an election, the election 
official of the highway district shall cause to be published a notice 
of the forthcoming candidate filing deadline. The notice shall include 
not less than the name of the highway district, the place where filing 
for each subdistrict takes place, and a notice of the availability of 
declarations of candidacy. The notice shall be published in the offi
cial newspaper of the highway district. 

It shall be the duty of the election official of the highway dis
trict to notify the county clerk, not later than the last day of 
November, of any election for that political subdivision to occur dur
ing the next calendar year. In the event of failure to so notify the 
county clerk, the election official of the highway district shall 
cause to be published notice of the omitted election as soon as he is 
aware of the omission. This publication shall be in addition to the 
publication required in paragraph (2) of this section. 

SECTION 8. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305E, Idaho Code, and to read as 
follows: 

40-1305E. NOTICE OF ELECTION. The election official of the high
way district shall give notice for the election by publishing such 
notice in the official newspaper of the highway district. The notice 
shall state the date of the election, the polling places, and the 
hours during which the polls shall be open for the purpose of voting. 
The first publication shall be made not less than twelve (12) days 
prior to the election, and the last publication of notice shall be 
made not less than five (5) days prior to the election. 

SECTION 9. That 
same is hereby amended 
known and designated 
follows: 

Chapter 13, Title 40, Idaho Code, be, and the 
by the addition thereto of a NEW SECTION to be 
as Section 40-1305F, Idaho Code, and to read as 
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40-1305F. BOARD OF COMMISSIONERS -- ONE NOMINATION NO ELEC-
TION. In any election for a highway district co11D11issioner, if after 
the deadline for filing a declaration of intent as a write-in candi
date, it appears that only one (1) qualified candidate has been nomi
nated for a subdistrict to be filled, it shall not be necessary for 
the candidate of that subdistrict to stand for election, and the board 
of highway district co11D11issioners shall declare such candidate elected 
as co11D11issioner, and the secretary of the highway district shall imme
diately make and deliver to such person a certificate of election 
signed by him and bearing the seal of the district. 

SECTION 10. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305G, Idaho Code, and to read as 
follows: 

40-1305G. WRITE-IN CANDIDATES. No write-in candidate for any
elective office shall be counted unless a declaration of intent has 
been filed indicating that the person desires the office and is 
legally qualified to assume the duties of the office. The declaration 
of intent shall be filed with the highway district election official 
not less than eleven (11) days before the date of the election. The 
election official shall verify the legal qualification of the write-in 
candidate. 

SECTION 11. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305H, Idaho Code, and to read as 
follows: 

40-1305H. ABSENTEE BALLOTS. Any registered elector may vote at
the highway district election by absentee ballot and the election 
official of the highway district shall provide an absentee ballot, 
receive the returned ballot and count the ballot as provided in chap
ter 10, title 34, Idaho Code. In the event of a written application to 
the county clerk for an absentee ballot, the application shall be 
deemed to be an application for all ballots to be voted in the elec
tion, and the county clerk shall notify the election official of the 
highway district conducting an election at that date, and the election 
official shall provide the ballot of the highway district to the elec
tor. 

Upon the return of an absentee ballot, the election official shall 
enclose the same unopened in a carrier envelope indorsed with the name 
and official title of the election official and the words: "absent 
electors' ballot to be opened at the polls." He shall hold the same 
until delivery of the official ballots to the judges of election of 
the precinct in which the elector resides and shall deliver the ballot 
or ballots to the judges with the official ballots. Between opening 
and closing of the polls on election day, the judges of each precinct 
shall open the carrier envelope, announce the absent elector's name, 
and compare the signature upon the return envelope with the elector's 
registration card, and upon verification, depos1t the ballot envelopes 
in the proper ballot boxes and cause the absent elector's name to be 
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entered on the poll books and his registration card marked the same as 
though he had been present and voted in person. The ballot envelope 
shall not be opened until the ballots are counted. 

SECTION 12. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305I, Idaho Code, and to read as 
follows: 

40-1305I. CONDUCT OF ELECTION ON ELECTION DAY. At all highway
district elections, the polls shall be opened at 8:00 a.m. and remain 
open until all registered electors of that precinct have appeared and 
voted or until 8:00 p.m. of the same day, whichever comes first. How
ever, the election official may, at his option, open the polls in his 
jurisdiction at 7:00 a.m. 

Highway districts conducting elections on the same date as any 
other political subdivisions shall, whenever practicable, use the same 
polling places and share the services of the judges and clerks. 

SECTION 13. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305J, Idaho Code, and to read as 
follows: 

40-1305J. CANVASS OF VOTES. (1) When the polls are closed the
judges must immediately proceed to count the ballots cast at such 
election. The counting must be continued without adjournment until 
completed and the result declared. 

(2) The canvass of election results shall proceed in the manner
provided in chapter 12, title 34, Idaho Code. 

SECTION 14. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305K, Idaho Code, and to read as 
follows: 

40-1305K. COMPARISON OF POLL LISTS, BALLOTS AND REGISTRATION
CARDS -- VOID BALLOTS. The counting must commence by comparison of the 
marked registration cards and the poll lists from the commencement, 
and a correction of any mistake that may be found therein, until they 
are found to agree. This box shall then be opened and the ballots 
found therein counted by the judges, unopened and the number of bal
lots in the box must agree with the number marked in the poll book or 
election register as having received a ballot, and this number, 
together with the number of spoiled ballots, must agree with the num
ber of stubs or counterfoils in the books from which the ballots have 
been taken. If the number of ballots issued does not agree with the 
number of stubs or counterfoils, the election judges shall have 
authority to make any decision to correct the situation; but this 
shall not be construed to allow the judges to void all ballots cast at 
that polling place. 

SECTION 15. That Chapter 13, Title 40, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305L, Idaho Code, and to read as 
follows: 

40-1305L. COUNTING OF BALLOTS -- CERTIFICATES OF JUDGES. The bal
lots and polls lists agreeing, the election personnel shall then pro
ceed to tally the votes cast. Any ballot or part of a ballot from 
which it is impossible to determine the elector's choice, shall be 
void and shall not be counted. When a ballot is sufficiently plain to 
determine therefrom a part of the voter's intention, it shall be the 
duty of the judges to count such part. 

Following the counting, the judges must post a correct copy of the 
results at the polling place. In no event shall the results of any 
count be released to the public until all voting places in the highway 
district have closed on election day. 

SECTION 16. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305M, Idaho Code, and to read as 
follows: 

40-1305M. TRANSMISSION OF SUPPLIES TO DISTRICT OFFICE. After the
counting of the votes, the judges of the election shall enclose and 
seal the combination election record and poll book, tally books, all 
ballot stubs, unused ballot books, and other supplies in a suitable 
container and deliver them to the highway district election officials 
office. The office of the highway district election official shall 
remain open until all election materials from all polling places have 
been received. 

SECTION 17. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305N, Idaho Code, and to read as 
follows: 

40-1305N. BOARD OF CANVASSERS -- MEETINGS. The board of highway
district co11111issioners shall be the board of canvassers and the high
way district election official shall serve as their secretary for this 
purpose. The board of canvassers shall meet within seven (7) days 
after the election for the purpose of canvassing the election returns 
of all polling places within the highway district. 

SECTION 18. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-13050, Idaho Code, and to read as 
follows: 

40-13050. BOARD'S STATEMENT OF VOTES CAST. The board shall exam
ine and make a statement of the total number of votes cast for all 
candidates voted upon at the election. It shall also include the total 
number of votes cast for each candidate for office by polling place. 
The board shall certify that such statement is true, subscribe their 
names thereto, and deliver it to the highway district secretary. 
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SECTION 19. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305P, Idaho Code, and to read as 
follows: 

40-1305P. CERTIFICATES OF ELECTION. Imnediately after the elec
tion canvass, the highway district secretary shall issue a certificate 
of election to the comnissioner candidates who received the highest 
number of votes for that subdistrict and they shall be considered duly 
elected to assume the duties of the office for the next ensuing term. 

SECTION 20. That Chapter 13, Title 40, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-1305Q, Idaho Code, and to read as 
follows: 

40-1305Q. 
at an election 
way district 
within two (2) 

TIE VOTES. In the case of a tie vote between candidates 
the interested candidates shall appear before the high
secretary or a noninterested official of the district 
days after the canvass and the tie shall be determined 

by a toss of a coin. 

Approved March 21, 1994. 

CHAPTER 124 
(H.B. No. 777) 

AN ACT 
RELATING TO UNCLAIMED OR ABANDONED PROPERTY; AMENDING CHAPTER 5, TITLE 

14, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 14-501A, IDAHO 
CODE, TO PROVIDE A STATEMENT OF GENERAL PRINCIPLES OF APPLICATION 
TO THE UNIFORM UNCLAIMED PROPERTY ACT AS A GUIDE TO INTERPRETATION 
AND CONSTRUCTION OF THE ACT; AND AMENDING SECTION 14-523, IDAHO 
CODE, RELATING TO DISPOSITION OF MONEY RECEIVED FROM THE UNCLAIMED 
PROPERTY ACT, TO INCREASE THE RETAINED BALANCE IN THE UNCLAIMED 
PROPERTY TRUST ACCOUNT FROM ONE HUNDRED THOUSAND DOLLARS TO TWO 
HUNDRED FIFTY THOUSAND DOLLARS, TO DELETE THE REQUIREMENT TO IDEN
TIFY ANNUITANTS AND INSURED IN THE PUBLIC LISTING OF BENEFICIAL 
OWNERS OF UNCLAIMED PROPERTY IN CUSTODY OF THE STATE AND TO MAKE 
TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 5, Title 14, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 14-501A, Idaho Code, and to read as 
follows: 

14-SOlA. GENERAL PRINCIPLES. (1) It is the public policy of this
state that all unclaimed property shall be placed into the protective 
custody of the administrator. The rights of the party originally own-
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ing or being entitled to the property shall not be forfeited or extin
guished. The administrator shall be a trustee, acting always, and with 
full authority, to safeguard and foster the rights of the original 
owner or party now entitled to the property. The state shall have a 
continuing and perpetual obligation to restore the property or make 
restitution to the original owner or party now entitled to the prop
erty or its value. 

(2) Any public or private provision, contract, agreement, prac
tice, resolution, ordinance, decision, order, or understanding, in any 
form, shall be absolutely void as contrary to this public policy, if 
the purpose or effect of that provision is to evade, avoid, or. contra
dict the custodial taking of unclaimed property by the administrator. 

(3) Until such time as the unclaimed property is presumed aban
doned, reported, and paid or delivered to the administrator, a holder 
of unclaimed property shall have a continuing duty to take reasonable 
and prudent action to preserve and safeguard the property and shall 
not allow the property to be dissipated, transferred, converted, or 
reduced by any means, including a deduction for service, maintenance, 
or other charges, other than as permitted by this act or by regulation 
of the administrator. 

(4) This act shall be liberally construed in favor of the state
and so as to foster the report and turnover of unclaimed property to 
the administrator. 

SECTION 2. That Section 14-523, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-523. DISPOSITION OF MONEY RECEIVED. (1) All money received
under this chapter, including the proceeds from the sale of property 
under section 14-522, Idaho Code, shall be deposited in the unclaimed 
property account. 

(2) All money in the unclaimed property account is hereby contin
uously appropriated to the state tax commission, without regard to 
fiscal years, for expenditure in accordance with law in carrying out 
and enforcing the provisions of this chapter, including, but not lim
ited to, the following purposes: 

(a) For payment of claims allowed by the state tax commission
under the provisions of this chapter.
(b) For refund, to the person making such deposit of amounts,
including overpayments, deposited in error in such account.
(c) For payment of the cost9 of appraisals incurred by the state
tax commission covering property held in the name of the account.
(d) For payment of the cost incurred by the state tax commission
for the purchase of lost instrument indemnity bonds, or for pay
ment to the person entitled thereto, for any unpaid lawful charges
or costs which arose from holding any specific property or any
specific funds which were delivered or paid to the state tax com
mission, or which arose from complying with this chapter with
respect to such property or funds.
Ce) For payment of amounts required to be paid by the state as
trustee, bailee, or successor in interest to the preceding owner.
(f) For payment of costs of official advertising in connection
with the sale of property held in the name of the account.
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(g) For transfer to the general account as provided in subsection
(3) of this section.
(h) For transfer to the inheritance tax account of the amount of
any inheritance taxes determined to be due and payable to the
state by any claimant with respect to any property claimed by him
under the provisions of this chapter.
(3) At the end of each month, or oftener more often, if it deems

it advisable, the state tax commission shall transfer all money in the 
unclaimed property account in excess of one two hundred fifty thousand 
dollars ($19250,000) to the general account. Before making this trans
fer, it shal'f""record the name and last known address, if available, of 
each person appearing from the holder's report to be entitled to the 
property and-the-name-and-iast-known-address-of-eaeh-rnsared-person-or 
annartant,--and--wTth-respeet-to-eaeh-poirey-or-eontraet-irsted-±n-the 
report-of-a-irfe-rnsaranee-eorporatron,-rts-namber,-and--the--name--of 
the--eorporatron. The record shall be available for public inspection 
at all reasonable business hours. 

Approved March 21, 1994. 

CHAPTER 125 
(H.B. No. 814) 

AN ACT 
RELATING TO THE IDAHO HERITAGE TRUST FOUNDATION; AMENDING SECTION 5, 

CHAPTER 256, LAWS OF 1992, TO EXTEND THE SUNSET PROVISION TO JULY 
3, 1996. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 5, Chapter 2·56, Laws of 1992, be, and the 
same is hereby amended to read as follows: 

SECTION 5. That Section 2, Chapter 129, Laws of 1990, be, and the 
same is hereby amended to read as follows: 

SECTION 2. This act shall be in full force and effect on and 
after July 3, 1990, but shall be null, void and of no force and effect 
on and after July 3, 1994�. 

Approved March 21, 1994. 

CHAPTER 126 
(H.B. No. 887) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TREASURER IN ADDITION TO THE APPRO

PRIATION MADE IN SECTION 1, CHAPTER 381, LAWS OF 1993; AND DECLAR
ING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 381, Laws of 1993, there is hereby appropriated to the State 
Treasurer the following amount to be expended according to the desig
nated expense classes from the listed fund for the period,July 1, 
1993, through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
Professional Services 

Fund $19,000 $26,900 $45,900 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 21, 1994. 

CHAPTER 127 
(S.B. No. 1302) 

AN ACT 
RELATING TO REVIEW OF DEATH SENTENCES BY THE SUPREME COURT; AMENDING 

SECTION 19-2827, IDAHO CODE, TO DELETE THE REQUIREMENT THAT THE 
COURT DETERMINE WHETHER THE SENTENCE OF DEATH IS DISPROPORTIONATE 
TO THE PENALTY IMPOSED IN SIMILAR CASES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2827, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2827. REVIEW OF DEATH SENTENCES PRESERVATION OF RECORDS. 
(a) Whenever the death penalty is imposed, and upon the judgment
becoming final in the trial court, the sentence shall be reviewed on
the record by the Supreme Court of Idaho. The clerk of the trial
court, within ten (10) days after receiving the transcript, shall
transmit the entire record and transcript to the Supreme Court of
Idaho and to the attorney general together with a notice prepared by
the clerk and a report prepared by the trial judge setting forth the
findings required by section 19-2515(d), Idaho Code, and such other
matters concerning the sentence imposed as may be required by the
Supreme Court. The notice sha�l set forth the title and docket number
of the case, the name of the defendant and the name and address of his
attorney, a narrative statement of the judgment, the offense, and pun
ishment prescribed. The report may be in the form of a standard ques
tionnaire prepared and supplied by the Supreme Court of Idaho.

(b) The Supreme Court of Idaho shall consider the punishment as
well as any errors enumerated by way of appeal. 
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(c) With regard to the sentence the court shall determine:
(1) Whether the sentence of death was imposed under the influence
of passion, prejudice, or any other arbitrary factor, and
(2) Whether the evidence supports the judge's finding of a statu
tory aggravating circumstance from among those enumerated in sec
tion 19-2515, Idaho Code, and
(3) Whether the sentence of death is excessive or--drsproportron
ate--to-the-penarty-rmposed-rn-srmrrar-eases,-eonsrderrng-both-the
crime-and-the-defendant.
(d) Both the defendant and the state shall have the right to sub

mit briefs within the time provided by the court, and to present oral 
argument to the court. 

Ce) �ne--eottrt-snarr-rnerttde-rn-rts-deersron-a-referenee-to-tnose 
srmrrar-eases-whreh-rt-took-rnto-eonsrderatron. In addition to its 
authority regarding correction of errors, the court, with regard to 
review of death sentences, shall be authorized to: 

(1) Affirm the sentence of death; or
(2) Set the sentence aside and remand the case for resentencing
by the trial judge based on the record and argument of counsel.
(f) The sentence review shall be in addition to direct appeal, if

taken, and the review and appeal shall be consolidated for consider
ation. 

(g) The Supreme Court shall collect and preserve the records of
all cases in which the penalty of death was imposed from and including 
the year 1975. 

Approved March 21, 1994. 

CHAPTER 128 
(S.B. No. 1324) 

AN ACT 
RELATING TO THE AERONAUTICS ADVISORY BOARD; AMENDING SECTION 21-134, 

IDAHO CODE, TO INCREASE THE COMPENSATION OF MEMBERS OF THE IDAHO 
AERONAUTICS ADVISORY BOARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 21-134, Idaho Code, be, and the same is 
hereby amended to read as follows: 

21-134. IDAHO AERONAUTICS ADVISORY BOARD CREATED DUTIES 
COMPENSATION. There is hereby created and established the Idaho aero
nautics advisory board. The board shall consult with and advise the 
Idaho transportation department on matters concerning aeronautics. 
Members shall be compensated as provided by section 59-509(£&), Idaho 
Code. 

Approved March 21, 1994. 
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CHAPTER 129 
(S.B. No. 1344) 

AN ACT 

287 

RELATING TO PROFESSIONAL EMPLOYER RECOGNITION; AMENDING TITLE 44, 
IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 24, TITLE 44, IDAHO 
CODE, TO PROVIDE A SHORT TITLE,-TO PROVIDE A STATEMENT OF PURPOSE, 
TO PROVIDE DEFINITIONS, TO PROVIDE EXEMPTIONS, TO SPECIFY MINIMUM 
STANDARDS TO QUALIFY FOR RECOGNITION AS A PROFESSIONAL EMPLOYER, 
TO PROVIDE APPLICATION OF OTHER LAW, AND TO PROVIDE SEVERABILITY; 
AND AMENDING CHAPTER 13, TITLE 72, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 72-1349D, IDAHO CODE, TO PROVIpE FINANCING OF UNEM
PLOYMENT BENEFIT PAYMENTS BY PROFESSIONAL EMPLOYERS AND THEIR CLI
ENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 44, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 24, Title 44, Idaho Code, and to read as follows: 

CHAPTER 24 
IDAHO PROFESSIONAL EMPLOYER 

44-2401. SHORT TITLE. This act shall be known and may be cited as 
the "Idaho Professional Employer Recognition Act." 

44-2402. PURPOSE. The legislature recognizes the increased popu
larity of professional employer services to small Idaho businesses 
and, therefore, deems it necessary in the interest of public health, 
safety and welfare to recognize such business enterprises, set forth 
certain definitions, and provide statutory guidelines. 

44-2403. DEFINITIONS. As used in this chapter:
Cl) "Administration fee" means those charges made by the profes

sional employer to the client over and above the cost of taxes, pre
miums, wages, state and federal withholdings or licensing procedures. 

(2) "Assigned worker" is a person with an employment relationship
with both the professional employer and the client. 

(3) "Client" means a person who obtains its work force from
another person through a professional employer arrangement. 

(4) "Person" means an individual, an association, a company, a
firm, a partnership or a corporation. 

(5) "Professional employer arrangement" means an arrangement,
under contract or otherwise, whereby: 

(a) A professional employer assigns workers to perform services
for a client;
(b) The arrangement is intended to be, or is, on-going rather
than temporary in nature; and
(c) Employer responsibilities are in fact shared by the profes
sional employer and the client for assigned workers.
(d) For the purposes of this chapter, a professional employer
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arrangement shall not include: 
(i} Temporary employees; 

c. 129 '94

(ii} Arrangements wherein a person, whose principal business 
activity is not entering into professional employer arrange
ments, shares employees with a commonly owned company within 
the meaning of section 414(b} and (c} of the Internal Revenue 
Code of 1986, as amended, and which does not hold itself out 
as a professional employer; 
(iii) Arrangements for which a person assumes full responsi
bility for the product or service performed by such person or
his agents and retains and exercises, both legally and in
fact, a complete right of direction and control over the
individuals whose services are supplied under such contrac
tual arrangements, and such person and his agents perform a
specified function for the client which is separate and
divisible from the primary business or operations of the cli
ent.

(6) "Professional employer" means any person engaged in providing
the services of employees pursuant to one (1) or more professional 
employer arrangements or any person that represents itself to the pub
lic as providing services pursuant to a professional employer arrange
ment. 

(7) "Temporary employee" means a worker employed by an organiza
tion which hires its own employees and assigns them to a third party 
to support or supplement the third party's work force in work situa
tions such as employee absences, temporary skill shortages, seasonal 
workload conditions, and special assignments and projects. 

44-2404. EXEMPTIONS. This chapter shall not apply to labor orga
nizations or to any political subdivision of the state, the United 
States, and any programs or agencies thereof. A professional employer 
arrangement shall have no effect on existing collective bargaining 
agreements. 

44-2405. MINIMUM STANDARDS. (1) Each professional employer shall,
as a condition to being recognized by this chapter, agree to the fol
lowing standards: 

(a} Have a written contract between the client and the profes
sional employer setting forth the responsibilities and duties of 
each party. The contract shall disclose to the client the ser
vices to be rendered, the respective rights and obligations of the 
parties, and provide that the professional employer: 

(i} Reserves a right of direction and control over workers 
assigned to the client's location. However, the client may 
retain such sufficient direction and control over the 
assigned workers as is necessary to conduct the client's 
business and without which the client would be unable to con
duct its business, discharge any fiduciary responsibility 
which it may have, or comply with any applicable licensure, 
regulatory or statutory requirement of the client; 
(ii) Assume responsibility for the withholding and remit
tance of payroll-related taxes and employee benefits from its
own accounts, as long as the contract between the client and
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professional employer remains in force; 
(iii) Retain authority to hire, terminate, discipline, and
reassign assigned workers. However, the client, if it accepts
the responsibility for its action, may have the right to
accept or cancel the arrangement of any assigned worker.

(b) Give written notice of the general nature of the relationship
between the professional employer and the client to the workers
assigned to the client and the public at large. Such notice may be
posted in a visible and conspicuous manner at the client's work
site.
(2) It is anticipated that under this chapter professional

employers will, from time to time, receive from client companies, 
moneys which represent assigned workers' wages, withholdings, taxes, 
and benefit plan payments. Each professional employer shall keep in 
force, in the state of Idaho, a separate bank account or accounts for 
the purpos� of keeping such money separate from the professional 
employer's operating funds. Assigned workers' wages, withholdings, 
taxes, and benefit plan payments shall be promptly paid from such 
trust accounts. 

(3) A professional employer shall be considered an employer for
purposes of withholding state income tax pursuant to section 63-3035, 
Idaho Code, to the same extent as the professional employer is an 
employer for withholding federal income taxes pursuant to the Internal 
Revenue Code. As long as the professional employer's contract with the 
client remains in force, the professional employer shall have a right 
to and shall perform the following responsibilities: 

(a) Pay wages and collect, report and pay employment taxes from
its trust accounts;
(b) Pay unemployment taxes as required in Idaho state unemploy
ment laws, chapter 13, title 72, Idaho Code;
(c) Work with the client in securing and providing worker's com
p�nsation coverage for all of its assigned workers.
(4) A recognized professional· employer shall be deemed the

employer for the purposes of sponsoring and maintaining benefit and 
welfare plans for its assigned workers. 

(5) Subject to any contrary provisions of the contract between
the client and the professional employer, the professional employer 
arrangement that exists between a professional employer and its cli
ents shall be interpreted for the purposes of sales tax on services, 
insurance and bonding as follows: 

(a) A professional employer shall not be liable for the acts,
errors or omissions of a client or of any assigned worker acting
under the direction and control of a client. A client shall not be
liable for the acts, errors or omissions of a professional
employer or of any assigned worker of a professional employer act
ing under the direction and control of the professional employer.
Nothing herein shall limit any contractual liability between the
professional employer and the client, nor shall this subsection in
any way limit the liabilities of any professional employer or cli
ent as defined elsewhere in this chapter;
(b) Workers assigned or contracted to a client by a professional
employer are not deemed employees of the professional employer for
purposes of general liability insurance, automobile insurance,
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fidelity bonds, surety bonds, employer's liability which is not 
covered by worker's compensation, or liquor liability insurance 
carried by the professional employer unless the employees are 
included by specific reference in the applicable employment 
arrangement contract, insurance contract or bond; 
(c) If Idaho enacts a tax on services similar to the sales tax,
the administration fee will be the amount which is taxed.
(6) The sale of professional employer arrangements in conformance

with the provisions of this chapter shall not constitute the sale of 
insurance within the meaning of applicable Idaho law. 

44-2406. OTHER LAW. Nothing in this chapter exempts a client of a
professional employer company nor a worker assigned to a client by a 
professional employer from any other state, local or federal license 
or registration requirement. Any individual who must be licensed, reg
istered or certified according to law and who is an assigned worker is 
deemed an employee of the client for purposes of the license, regis
tration or certification. Except to the extent provided otherwise in 
the contract with a client, a professional employer is not liable for 
the general debts, obligations, loss of profits, business goodwill or 
other consequential special or incidental damages of a client with 
which it has entered into a professional employer arrangement. 

44-2407. SEVERABILITY. If any provisions of this chapter, or the
application thereof to any person or circumstance, is held invalid, 
such invalidity shall not affect other provisions or applications of 
this chapter which can be given effect without the invalid provision 
or application, and to that end the provisions of this chapter are 
severable. 

SECTION 2. That Chapter 13, Title 72, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 72-1349D, Idaho Code, and to read as 
follows: 

72-1349D. FINANCING OF BENEFITS PAYMENTS BY PROFESSIONAL EMPLOY
ERS AND THEIR CLIENTS. (1) Nonprofit organizations and governmental 
entities excepted. Financing of benefits for workers assigned by a 
professional employer to a nonprofit organization, as defined in sec
tion 72-1349A(a), Idaho Code, shall be paid by the nonprofit organiza
tion, as provided in section 72-1349A, Idaho Code. Financing of bene
fits for workers assigned by a professional employer to a governmeptal 
entity shall be paid by the governmental entity, as provided in sec
tion 72-13498, Idaho Code. Financing of benefits for workers assigned 
by a professional employer to any entity other than a nonprofit orga
nization or governmental entity shall be made in accordance with the 
provisions of this section. 

(2) Liability for contributions. Unless a professional employer
meets the minimum requirements of this act, its client shall remain 
liable as a covered employer for any contributions owing on wages 
under the provisions of this act. During the term of a professional 
employer arrangement, a professional employer is liable, in accordance 
with the provisions of sections 72-1349, 72-1354 and 72-1360, Idaho 
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Code, for the payment of contributions, penalties, and interest on 
wages paid to employees assigned to a client company, except compensa
tion paid to sole proprietors or partners in the client company. 

(3) Joint and several liability. A client is jointly and sever
ally liable for any unpaid contributions, interest and penalties due 
under the provisions of this act from the professional employer for 
wages paid to workers assigned to the client. 

(4) Reporting requirements. The professional employer shall 
report and pay all contributions under its state employer account num

keep 
each 

her, using its contribution rate. The professional employer shall 
separate records and submit separate quarterly wage reports for 
of its clients. 

(5) Interested party. As between a professional employer and its
client, the,professional employer company shall be deemed to be the 
interested party for purposes of section 72-1323, Idaho Code, and all 
proceedings to determine rights to benefits under the provisions of 
this act. 

(6) Temporary workers. The provisions of this section do not
apply to an entity that provides temporary workers on a temporary help 
basis, provided that the entity is liable as the employer for payment 
of contributions on wages paid to those temporary workers. 

(7) Rebuttable presumption. When a professional employer assigns
workers to only one (1) client and its affiliates, there is a rebutta
ble presumption that the client entered into a professional employer 
arrangement to avoid calculation of the proper contribution rate for 
payment of unemployment insurance contributions. If the professional 
employer fails to rebut this presumption, the director, pursuant to 
section 72-1353, Idaho Code, shall issue an administrative determina
tion of coverage holding the client to be the covered employer for 
purposes of this act. 

(8) A client ceasing to pay wages. Whenever a client ceases to
pay wages, such client shall be subject to termination of its employer 
account and experience rating records in the same manner as any other 
employer, in accordance with the provisions of sections 72-1351 and 
72-1352, Idaho Code. If a client which has ceased to pay wages subse
quently becomes subject to this act because it resumes paying wages,
it will be assigned the appropriate experience rate in accordance with
the provisions of section 72-1351, Idaho Code,

Approved March 21, 1994. 

CHAPTER 130 
(S.B. No. 1366) 

AN ACT 
RELATING TO PROSTITUTION; AMENDING SECTIONS 18-5601, 18-5602, 18-5603, 

18-5604, 18-5605 AND 18-5606, IDAHO CODE, TO DELETE OBSOLETE LAN
GUAGE AND TO INCREASE THE MAXIMUM FINE FOR TRAFFICKING IN PROSTI
TUTION, PROCUREMENT, RECEIVING PAY FOR PROCUREMENT, PAYING FOR
PROCUREMENT, DETENTION FOR PROSTITUTION AND ACCEPTING THE EARNINGS
OF A PROSTITUTE TO FIFTY THOUSAND DOLLARS; REPEALING SECTION
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18-5607, IDAHO CODE; AMENDING SECTION 18-5608, IDAHO CODE, TO
DELETE OBSOLETE LANGUAGE AND TO INCREASE THE MAXIMUM FINE FOR HAR
BORING A PROSTITUTE TO FIFTY THOUSAND DOLLARS; AMENDING SECTION
18-5609, IDAHO CODE, TO DELETE OBSOLETE LANGUAGE AND TO PROVIDE
FOR A MINIMUM IMPRISONMENT OF TWO YEARS, A MAXIMUM OF LIFE IMPRIS
ONMENT AND A MAXIMUM FINE OF FIFTY THOUSAND DOLLARS FOR INDUCING A
PERSON UNDER EIGHTEEN YEARS OF AGE INTO PROSTITUTION; REPEALING
SECTION 18-5610, IDAHO CODE; AMENDING SECTION 18-5611, IDAHO CODE,
TO PROVIDE THAT INDUCING A PERSON UNDER EIGHTEEN YEARS OF AGE TO
PATRONIZE A PROSTITUTE SHALL BE A FELONY; REPEALING SECTION
18-5612,. IDAHO CODE; AND AMENDING SECTION 18-5614, IDAHO CODE, TO
PROVIDE THAT A THIRD OR SUBSEQUENT CONVICTION FOR PATRONIZING A
PROSTITUTE SHALL BE A FELONY AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-5601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5601. INTERSTATE WHrTE-SblJ.YE-ylb\PFre TRAFFICKING IN PROSTITU
TION. The-importation-of Any person who imports persons of-either-sex, 
either--jnTenire--or-adnrt7 into this state

.L
or the-exportation-of� 

exports persons of-either-sex7-either-j0Tenire--or--adnrt7 from this 
state

.L 
for immoral-purposes is-prohibited7-and-whoeTer-sharr the pur

pose of prostitution, or any person who induce.!., entice.!. or procure.!. 
such activity,--or-attempt-to-indaee,-entiee-or-proenre,-to-eome-into 
this-state-or-to-go-from-the-state-any-soeh-person-for-the-pnrpose--of 
prostitotion--or--eoneobinage7-or-for-any-other-immorar-porpose,-or-to 
enter-any-honse-of-prostitotion-in-this-state,-or-anyone-who-sharr-aid 
any-soeh-person-in-obtaining-transportation-to-or-within--this--state, 
shall be deemed guilty of a felony,-and,-on-eonTietion-thereof,-sharr 
be punishable by imprisonment in-the-state-prison for a period of not 
less than two (2) years nor more than twenty (20) years, or by a fine 
of not less than one thousand dollars ($1

.L
OOO), nor more than fiTe 

fifty thousand dollars ($5.Q..._OOO), or by both such fine and imprison
ment. 

SECTION 2. That Section 18-5602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5602. PROCUREMENT -- DEFINITION AND PENALTY. lmyone-who-sharr
praee-any-person-in-the-eharge-or-eostody--of--any--other--person--for 
rmmorar--pnrposes--or--rn--a--hoose--of-prostrtntron-or-ersewhere-w±th 
intent-that-he-or-she-sharr-riye-a-rife-of-prostitntiont-or-anyone-who 
sharr-eomper-or-sharr Any person who induce.!., compels, entice.!_, or 
procure.!.7--or--attempt--to--indoee,--entiee--or--proeore-or-eomper-any 
another person to reside-or-with-any-other--person--for--rmmorar--por
poses7-or-for-the-pnrposes-of-prostitotion7-or-sharr-eomper-or-attempt 
to--rndnee,--entree,--proenre-or-eomper-any-sneh-person-to-resrde-rn-a 
hoose-of-prostitotion,-or-eomper-or-attempt-to-indoee,-entiee,-proeore 
or-eomper-hrm-or-her-to-rrye-a-rife-of-prostrtntron; engage in acts as 
a prostitute shall be guilty of a felony,-and,-on-eonTretron--thereof, 
sharr�be punishable by imprisonment in-the-state-prison for a period 
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of not less than two (2) years nor more than twenty (20) years, or by 
a fine of not less than one thousand dollars ($li000) nor more than 
fTTe fifty thousand dollars ($5.Q..z..000), or by both such fine and 
imprisonment. 

lsnyone-who�harr-indaee,-entiee-or-proeare,-or-attempt-to--indaee, 
entiee--or-proeare-any-other-person-for-the-parpose-or-,irostitation-or 
eoneabinage,-or-ror-any-other-illll'IIOrar-parpose,-or-to-enter--any--hoase 
or--prostitation--in--this--state,-sharr-be-deemed-gairty-of-a-ferony, 
and,-on-eonTietion-thereof�harr-be-panishabre-by-imprisonment-in-the 
state-prison-ror-a-period-or-not-ress-than-two-fi,-years-nor-more-than 
twenty-fi9�-years,-or-by-a-fine-or-not-ress-than-one-thoasand--dorrars 
f$r996,--nor--more-than-riTe-thoasand-dorrars-f$5699,,-or-by-both-saeh 
fine-and-imprisonment. 

SECTION 3. That Section 18-5603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5603. RECEIVING PAY FOR PROCUREMENT. lsnyone Any person who
sharr knowingly receive!. any money or other-Taraabre-thing-for--or�on 
aeeoant--of--praeing-in-a-hoase-of-,irostitation-or-ersewhere-any-other 
person-for-the-parpose-of-eaasing-him-or-her-to-eohabit-with-any--per
son-or-,iersons-to-whom-he-or-she-is-not-married any object of value to 
procure a prostitute shall be guilty of a felony,-and,-on-eonTietion 
thereof,-sharr-be punishable by imprisonment in-the-state-prison for a 
period of not less than two (2) years nor more than twenty (20) years, 
or by a fine of not less.than one thousand dollars ($li000) nor more 
than fiTe fifty thousand dollars ($5.Q..z..000), or by both such fine and 
imprisonment. 

lsnyone-who-sharr-knowingry-reeeiTe-any�money--or--other--Taraabre 
thing--ror--or-on-aeeoant-or-proearement-and-praeing-in-the-eastody-or 
another-person-ror-immorar-parposes-any-mare-or-remare,-whether--jaTe
nire�or-adart,-with-or-withoat-his-or-her-eonsent,-sharr-be-gairty-or 
a-rerony,-and,-on-eonTietion-thereor,-sharr-be-panishabre-by-imprison
ment-in-the-state-prison-ror-a-period-of-not-ress-than-two--fi,--years
nor--more--than�twenty--f2e,-years,-or-by-a-rine-or-not-ress-than-one
thoasand-dorrars-f$r699,-nor-more-than-riTe-thoasand-dorrars--f$5699,,
or-by-both-saeh-fine-and-imprisonment.

SECTION 4. That Section 18-5604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5604. PAYING FOR PROCUREMENT. lsnyone Any person who sharr pay!_
another any money or other-Taraabre-thing any object of value to pro
cure any--other--person--for--the--parpose--or-praeing-him-or-her-ror 
immorar-parposes-in-any-hoase-of a third person to engage in prostitu
tion or-ersewhere,-with-or-withoat-his-or-her-eonsent, shall be guilty 
of a felony,-and,--on--eonTietion--thereor,--sharr--be punishable by 
imprisonment in-the-state-prison for a-period-or not less than two (2) 
years nor more than twenty (20) years, or by a fine of not less than 
one thousand dollars ($1,000) nor more than riTe fifty thousand dol
lars ($5_!!,000), or by both such fine and imprisonment. 

SECTION 5. That Section 18-5605, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

18-5605. PE0NA8E DETENTION FOR PROSTITUTION. Anyone who sharr 
holds, detains, or restrains, or who attempts to hold, detain or 
rest;ain in-any-ho;;e-of-prostitation-or-other-praee,-any another per
son for the purpose of compelling such person,-direetry-or-indireetry; 
by-his-or-her-vorantary-or-invoh1ntary-serriee-of-rabor-to-pay,-riqai
date-or-eaneer-any-debt,-daes-or-obrigations-inearred-or-said-to�have 
been--inearred--±n--saeh--hoase-of to engage in prostitution or-±n-any 
other-praee, shall be deemed guilty of a felony,--and,--on--eonv±etion 
thereof,-sharr-be punishable by imprisonment in-the-state-prison for a 
period-of not less than two (2) years nor more than twenty (20) years, 
or by a fine of not less than one thousand dollars ($1,000) nor more 
than five fifty thousand dollars ($5Q,OOO), or by both such fine and 
imprisonment. 

SECTION 6. That Section 18-5606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5606. ACCEPTING EARNINGS OF PROSTITUTE. (1) Any person
engaged--in-a-joint-ventare who shall knowingly accept,-reeeive,-revy; 
or appropriate any money or other-varaabre-thing, item of value from 
the proceeds or earnings of any person engaged in prostitution as part 
of a joint venture with such person; shall be deemed guilty of a fel
ony;-and;-on-eonv±et±on-thereof,-sharr-be punishable by imprisonment 
in--the--state--prison for a period of not less than two (2) years nor 
more than twenty (20) years, or by a fine of not less than one thou
sand dollars ($1..1.000) nor more than five fifty thousand dollars 
($5.!!.z..000), or by both such fine and imprisonment. 

(2) As defined in this section "joint venture" is an undertaking
by two (2) or more persons jointly to carry out a single business 
enterprise involving one or more transactions for profit. Such joint 
venture can be created by oral agreement or may be inferred from acts 
or conduct. 

SECTION 7. That Section 18-5607, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 8. That Section 18-5608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5608. HARBORING PROSTITUTES. Anyone-who-sharr-keep; Any per
.!.Q!!. maintaining, controlling or; supporting a or-harbor-in-any house 
or-other-praee,-or-a±ds-or-abets-±n-the-same,-for-the-parpose of pros
titution,-or-for-any--other--immorar--parpose,--any--mare--or--femare; 
whether--javenire--or--adart,--w±thin--three-f3�-years-after-he-or-she 
sharr-have-entered-the-state; as defined in this chapter, shall be 
deemed guilty of a felony,-and,-apon-eonvietion-thereof,-sharr-be pun
ishable by imprisonment in-the-state-prison for a-period-of not less 
than two (2) years nor more than twenty (20) years, or by a fine of 
not less than one thousand dollars ($1,000) nor more than five fifty 
thousand dollars ($5.Q.,000), or by both such fine and imprisonment. 
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SECTION 9. That Section 18-5609, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5609. ENTf€fNS--HNMi\RRfEB--PER59N-9P-eHA5TE-eHARlteTER INDUCING
PERSON UNDER EIGHTEEN YEARS OF AGE INTO PROSTITUTION 0R-fbbf6fT-SE*Hlu. 
60NNE6Tf9N -- PENALTIES. Every person who inveigres--or--entices--any 
ttnmarried--person-of-previotts-chaste-character, induces or attempts to 
induce a person under the age of eighteen (18) years,-into--any--hoase 
of--irr-fame,--or--0£,sssignation,-or-ersewhere,-for-the-parpose-of to 
engage in prostitution,-or-to-have-irricit-carnar-connection-with--any 
other---persont---and--every--person--who--aids--or--assists--in--sach 
inveigrement-or-enticement,-is shall be guilty of a felony punishable 
by imprisonment in the state prison-not-exceeding-five-fS� peniten
tiary for a period of not less than two (2) years, or-by--imprisonment 
in--a-coanty-jair-not-exceeding-one-fi�-year, which may be extended to 
life imprisonment, or by a fine not exceeding one fifty thousand dol
lars ($r50,000), or by both such fine and imprisonment. 

SECTION 10. That Section 18-5610, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 11. That Section 18-5611, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5611. llBHfSSteN-8P-HfN0RS-fNTS-H0HSES-0P-PR89TfTHTf0N INDUCING
PERSON UNDER EIGHTEEN YEARS OF AGE TO PATRONIZE A PROSTITUTE -- PENAL
TIES. Any proprietor,-keeper,-manager,-condttctor,-or person having-the 
contror-of-ny-hottse-of-prostitation,-or-any-hoase-or-room-resorted-to 
for--the-pttrpose-of-prostitation,-who-sharr-admit-or-keep-any-minor-of 
either-sex-therein,-or-any-parent-or-gaardian-of-any--sach--minor--who 
sharr--admit-or-keep-sach-mTnor,-or-sanction,-or-connive-at-the-admTS
sion-or-keeping-thereof7-into-or--in--any--sach--hoase--or--room, who 
induces or attempts to induce a person under the age of eighteen (18) 
years to patronize a prostitute shall be guilty of a misdemeanor fel
ony. 

SECTION 12. That Section 18-5612, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 13. That Section 18-5614, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-5614. PATRONIZING A PROSTITUTE. (1) A person is guilty of
patronizing a prostitute when he or she: 

(a) pfays or offers or agrees to pay another person a fee for the
purpose of engaging in an act of sexual conduct or sexual contact;
(b) eEnters or remains in a house of prostitution for the purpose
of eng-;ging in sexual conduct or sexual contact.
(2) Patronizing a prostitute is a misdemeanor, provided that a

third or subsequent conviction therefor shall be a felony. 

Approved March 21, 1994. 
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CHAPTER 131 
(S.B. No. 1368) 

AN ACT 

c. 131 '94

RELATING TO CRIME AND PUNISHMENT; AMENDING SECTION 18-115, IDAHO CODE, 
TO CLARIFY THAT CRIMINAL INTENT IS MANIFESTED BY THE COMMISSION OF 
THE ACTS AND SURROUNDING CIRCUMSTANCES AND TO REMOVE REFERENCES TO 
THE SOUND MIND OF THE ACCUSED; AMENDING SECTION 18-204, IDAHO 
CODE, TO REMOVE REDUNDANT LANGUAGE AND TO PROVIDE CORRECT LEGAL 
TERMINOLOGY; AMENDING SECTION 18-205, IDAHO CODE, TO PROVIDE COR
RECT LEGAL TERMINOLOGY AND TO INCLUDE WITHIN THE DEFINITION OF 
ACCESSORY ANY PERSON WILLFULLY WITHHOLDING KNOWLEDGE THAT A FELONY 
HAS BEEN COMMITTED FROM A JUDGE, MAGISTRATE, GRAND JURY OR PETIT 
JURY; AMENDING SECTION 18-206, IDAHO CODE, TO PROVIDE THAT AN 
ACCESSORY IS PUNISHABLE BY IMPRISONMENT FOR UP TO FIVE YEARS, BY A 
FINE OF UP TO FIFTY THOUSAND DOLLARS OR BOTH; AMENDING SECTION 
18-216, IDAHO CODE, TO CLARIFY THAT THE LIMITATION OF CRIMINAL
JURISDICTION OVER JUVENILES APPLIES TO PERSONS LESS THAN EIGHTEEN
BUT NOT LESS THAN FOURTEEN YEARS OF AGE AND TO MAKE TECHNICAL COR
RECTIONS; AMENDING SECTION 18-306, IDAHO CODE, TO PROVIDE THAT IF
AN OFFENSE ATTEMPTED IS PUNISHABLE BY IMPRISONMENT FOR LIFE, OR BY
DEATH, THE PERSON GUILTY OF THE ATTEMPT IS PUNISHABLE BY IMPRISON
MENT IN THE STATE PRISON FOR UP TO FIFTEEN YEARS AND TO MAKE TECH
NICAL CORRECTIONS; REPEALING SECTIONS 18-316, 18-702 AND 18-1105,
IDAHO CODE; AMENDING SECTION 18-1801, IDAHO CODE, TO ELIMINATE
PUBLICATION OF A FALSE OR INACCURATE REPORT OF COURT PROCEEDINGS
AS A CRIMINAL CONTEMPT; AMENDING SECTION 18-2109, IDAHO CODE, TO
AUTHORIZE PEACE OFFICERS TO MAKE OTHER PROVISION FOR ABANDONED
ANIMALS AS AN OPTION TO KILLING SUCH ANIMALS; AMENDING SECTION
18-2111, IDAHO CODE, TO REQUIRE PROBABLE CAUSE FOR THE ISSUANCE OF
SEARCH AND ARREST WARRANTS FOR OFFENSES RELATING TO ANIMALS, TO
DELETE ARCHAIC LANGUAGE AND TO MAKE A TECHNICAL CORRECTION; AMEND
ING SECTION 18-2112, IDAHO CODE, TO DEFINE ANIMAL; REPEALING SEC
TION 18-2115, IDAHO CODE; AMENDING SECTION 18-3205, IDAHO CODE, TO
PROVIDE FOR GENERAL MISDEMEANOR PENALTIES FOR THE DESTRUCTION OF
LEGAL NOTICES; AMENDING SECTION 18-3308, IDAHO CODE, TO PROVIDE
FOR GENERAL MISDEMEANOR PENALTIES FOR SELLING EXPLOSIVES TO 
MINORS; AND REPEALING SECTION 18-3402, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-115. MANIFESTATION OF INTENT. The iintent or intention is man
ifested by the commission of the acts and -surrounding circumstances 
connected with the offense;-and-the-soand-mind-and-diseretion-of-the 
aeett9ed.-Att-per9on9-are-of-9ottnd-m±nd-who-are-ne±ther-±d±ot9-or-lttna
ties,-nor-affeeted-WTth-insanity. 

SECTION 2. That Section 18-204, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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18-204. PRINCIPALS DEFINED. All persons concerned in the connnis
sion of a crime, whether it be felony or misdemeanor, and whether they 
directly connnit the act constituting the offense or aid and abet in 
its commission, or, not being present, have advised and encouraged its 
CODDDission, and-arr-persons-counserrng,-adTTSTng,-or-encouragrng-chrr
dren--under--the--age--0£-£ourteen-fr4�-years,-runat%CS,-Or-td%0tS,-to 
commrt-any-crrme, or who, by fraud, contrivance, or force, occasion 
the drunkenness intoxication of another for the purpose of causing him 
to connnit any crime, or who, by threats, menaces, connnand or coercion, 
compel another to commit any crime, are principals in any crime so 
committed. 

SECTION 3. That Section 18-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-205. ACCESSORIES DEFINED. All persons who, having knowledge
that a felony has been committed, unrawfurry willfully withhold or 
conceal it from a peace officer, judge, magistrate, grand jury or 
petit jury, or harbor and protect the person charged with or convicted 
thereof, are accessories. 

SECTION 4. That Section 18-206, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-206. PUNISHMENT OF ACCESSORIES. Except in cases where a dif
ferent punishment is prescribed, an accessory is punishable by impris
onment in the state prison not exceeding two five (�1) years, or by 
fine not exceeding $5,999 fifty thousand dollars ($50,000), or by both 
such fine and imprisonment. 

SECTION 5. That Section 18-216, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-216. CRIMINAL TRIAL OF JUVENILES BARRED EXCEPTIONS 
JURISDICTIONAL HEARING -- TRANSFER OF DEFENDANT TO DISTRICT COURT. (1) 
A person shall not be tried for 'or convicted of an offense if: 

(a) aAt the time of the conduct charged to constitute the offense
he was-less than fourteen (14) years of age; or
(b) aAt the time of the conduct charged to constitute the offense
he wa; not less than fourteen eighteen (14_!!) nor-more but not
less than seTenteen fourteen (114) years of age, unless:

1. aA court of this state has no jurisdiction over him pur
suant-to chapter 18, title 16, Idaho Code, or
2. tThe court having jurisdiction pursuant to chapter 18,
title-16, Idaho Code, has entered an order waiving jurisdic
tion and consenting to the institution of criminal proceed
ings against him.

(2) No court shall have jurisdiction to try or convict a person
of an offense if criminal proceedings against him are barred by sub
section (1) of this section. When it appears that a person charged 
with the commission of an offense may be of such an age that criminal 
proceedings may be barred under subsection (1) of this section, the 
court shall hold a hearing thereon, and the burden shall be on the 
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prosecution to establish to the satisfaction of the court that the 
criminal proceeding is not barred upon such grounds. If the court 
determines that the proceeding is barred, custody of the person 
charged shall be surrendered to the court having jurisdiction pursuant 
to chapter 18, title 16, Idaho Code, and the case, including all 
papers and processes relating thereto, shall be transferred. 

SECTION 6. That Section 18-306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-306. PUNISHMENT FOR ATTEMPTS. Every person who attempts to 
commit any crime, but fails, or is prevented or intercepted in the 
perpetration thereof, is punishable, where no provision is made by law 
for the punishment of such attempts, as follows: 

11.) If the offense so attempted is punishable by imprisonment in 
the state prison for life, or by death, the person guilty of such 
attempt is punishable by imprisonment in the state prison for a term 
not exceeding fifteen (15) years. 

(2) If the offense so attempted is punishable by imprisonment in
the state prison for five (5) years or more but for less than life 
imprisonment, or by imprisonment in the county jail, the person guilty 
of such attempt is punishable by imprisonment in the state prison, or 
in the county jail, as the case may be, for a term not exceeding one
half (1/2) the longest term of imprisonment prescribed upon a convic
tion of the offense so attempted. 

z.(3) If the offense so attempted is punishable by imprisonment 
in th'es"tate prison for any term less than five (5) years, the person 
guilty of such attempt is punishable by imprisonment in the county 
jail for not more than one (1) year. 

3.(4) If the offense so attempted is punishable by a fine, the 
offend�convicted of such attempt is punishable by a fine not exceed
ing one-half (1/2) the largest fine which may be imposed upon a con
viction of the offense so attempted. 

4.(5) If the offense so attempted is punishable by imprisonment 
and by"""'a""fine, the offender convicted of such attempt may be punished 
by both imprisonment and fine, not exceeding one-half (1/2) the long
est term of imprisonment and one-half (1/2) the largest fine which may 
be imposed upon a conviction for the offense so attempted. 

SECTION 7. That Sections 18-316, 18-702 and 18-1105, Idaho Code, 
be, and the same are hereby repealed. 

SECTION 8. That Section 18-1801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-1801. CRIMINAL CONTEMPTS. Every person guilty of any contempt
of court, of either of the following kinds, is guilty of a misde
meanor: 

1. Disorderly, contemptuous or insolent behavior committed during
the sitting of any court of justice, in immediate view and presence of 
the court and directly tending to interrupt its proceedings or to 
impair the respect due to its authority. 

2. Behavior of the like character committed in the presence of
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any referee, while actually engaged in any trial or hearing, pursuant 
to the order of any court, or in the presence of any jury, while actu
ally sitting for the trial of a cause, or upon any inquest or other 
proceeding authorized by law. 

3. Any breach of the peace, noise or other disturbance directly
tending to interrupt the proceedings of any court. 

4. Wilful disobedience of any process or order lawfully issued by 
any court. 

5. Resistance wilfully offered by any person to the lawful order
or process of any court. 

6. The contumacious and unlawful refusal of any person to be
sworn as a witness; or, when so sworn, the like refusal to answer any 
material question. 

��--�he-pabrication-of-a-farse-or-grossry-inaccarate-report-of-the 
proceedings-of-any-court� 

SECTION 9. That Section 18-2109, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-2109. PERMITTING ANIMALS TO GO WITHOUT CARE -- ABANDONED ANI
MALS �9-BE-K%bbEB. Every owner, driver or possessor of any animal, who 
shall permit the same to be in any building, inclosure, lane, street, 
square or lot of any city, county or precinct, without proper care and 
attention, shall, on conviction, be deemed guilty of a misdemeanor. 
And it shall be the duty of any peace officer, or officer of any 
incorporated association qualified as provided by law, to take posses
sion of the animal so abandoned or neglected, and care for the same 
until it is redeemed by the owner or claimant, and the cost of caring 
for such animal shall be a lien on the same until the charges are 
paid. Every sick, disabled, infirm or crippled animal which shall be 
abandoned in any city, county or precinct, may if after due search no 
owner can be found therefor, be killed, or other provision made for 
the animal by such officer; and it shall be the duty of all peace 
officers, or by an officer of said incorporated association, to cause 
the same to be killed, or other provision made therefor, on informa
tion of such abandonment. Such officer may likewise take charge of any 
animal that by reason of lameness, sickness, feebleness or neglect, is 
unfit for the labor it is performing, or that in any other manner is 
being cruelly treated; and, if such animal is not then in custody of 
its owner, such officer shall give notice thereof to such owner, if 
known, and may provide suitable care for such animal until it is 
deemed to be in a suitable condition to be delivered to such owner, 
and any necessary expenses which may be incurred for taking care of 
and keeping the same shall be a lien thereon, to be paid before the 
same can be lawfully recovered. 

SECTION 10. That Section 18-2111, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-2111. PROSECUTIONS. When complaint is made on oath, to any
magistrate authorized to issue warrants in criminal cases, that the 
comprainant there is probable cause to believes that any provision of 
law relating to or in any way affecting dmnb animals or--birds, is 
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being, or is about to be violated in any particular building or place, 
such magistrate must issue and deliver immediately a warrant directed 
to any sheriff, ccnstabre, police or peace officer, or officer of any 
incorporated association qualified as provided by law, authorizing him 
to enter and search such building or place, and to arrest any person 
there present violating or attempting to violate any law relating 
thereto, or in any way affecting dmnb animals er-birds, and to bring 
such person before some court or magistrate of competent jurisdiction, 
within the city, or county,-cr-precinct within which such offense has 
been committed or attempted, to be dealt with according to law, and 
such attempt must be held to be a violation of section 18-2102, Idaho 
Code. 

SECTION 11. That Section 18-2112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-2112. TERMS DEFINED. In this chapter the word "animal" means
any vertebrate member of the animal kingdom other than man� 
includes e,rery--dmnb--creatare birds, fish and reptiles; the words 
"torment," "torture" and "cruelty" include every act, omission or 
neglect whereby unnecessary or unjustifiable physical pain or suffer
ing is caused or permitted; and the words "owner" and "person" include 
corporations as well as individuals; and the knowledge and acts of 
agents of, or persons employed by a corporation in regard to animals 
transported, owned, or employed by, or in custody of, such corporation 
must be held to be the act and knowledge of such corporation as well 
as such agent or employee. 

J 

SECTION 12. That Section 18-2115, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 13. That Section 18-3205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3205. DESTROYING LEGAL NOTICES. Every person who intentionally
defaces, obliterates, tears down or destroys any copy or transcript, 
or extract from or of any law of the United States or of this state, 
or any proclamation, advertisement or notification set up at any place 
in this state, by authority of any law of the United States or of this 
state, or by order of any court, before the expiration �f the time for 
which the same was to remain set up, is panishabre-by-£ine-c£-nct-ress 
than--$i0.00--ncr--mcre-than-$r00.00,-cr-by-impriscnment-in-the-ccanty 
jair-nct-mcre-than-cne-fr�-mcnth guilty of a misdemeanor. 

SECTION 14. That Section 18-3308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3308. SELLING EXPLOSIVES, AMMUNITION OR FIREARMS TO MINORS. No
person, firm, association or corporation shall sell or give to any 
minor under the age of sixteen (16) years any powder, commonly called 
gunpowder, of any description, or any dynamite or other explosive, or 
any shells or fixed ammunition of any kind, except shells loaded for 
use in shotguns and for use in rifles of twenty-two (22) caliber or 
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smaller, or any firearms of any description, without the written con
sent of the parents or guardian of such minor first had and obtained. 
Any person, firm, association or corporation violating any of the pro
visions of this section shall be deemed guilty of a misdemeanor,-and 
apon-conyrctron-thereof-sharr-be--frned--rn--any--s�-not--ress--than 
twenty-frye--dorrars--t$2,�ee�-nor-more-than-$r88,-or-be-rmprrsoned-rn 
the-coanty-jarr-not-ress-than-ten-tr9�-days-nor-more-than-thrrty--t39� 
days,-or-be-panrshed-by-both-sach-frne-and-rmprrsonment-rn-the-drscre
tron-of-the-coart. 

SECTION 15. That Section 18-3402, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 21, 1994. 

CHAPTER 132 
(S.B. No. 1369) 

AN ACT 
RELATING TO THEFT; AMENDING SECTION 18-2402, IDAHO CODE, TO PROVIDE 

THAT WHEN THE VALUE OF STOLEN PROPERTY CANNOT BE ASCERTAINED, IT 
SHALL BE DEEMED TO BE THREE HUNDRED DOLLARS OR LESS AND TO HAKE 
TECHNICAL CORRECTIONS; AMENDING SECTION 18-2407, IDAHO CODE, TO 
PROVIDE THAT A PERSON COMMITS GRAND THEFT WHEN THE VALUE OF PROP
ERTY TAKEN EXCEEDS THREE HUNDRED DOLLARS, TO PROVIDE THAT TAXING 
OR DELIBERATELY KILLING LIVESTOCK OR ANY OTHER ANIMAL EXCEEDING 
THREE HUNDRED DOLLARS IN VALUE IS GRAND THEFT AND TO PROVIDE FOR 
AGGREGATION OF VALUES WHEN A SERIES OF THEFTS WHICH INDIVIDUALLY 
ARE THREE HUNDRED DOLLARS OR LESS COMPRISE PART OF A COMMON SCHEME 
OR PLAN; AND AMENDING SECTION 18-3127, IDAHO CODE� TO PROVIDE FOR 
FELONY PENALTIES WHEN THE VALUE OF PROPERTY OBTAINED THROUGH 
FRAUDULENT USE OF A FINANCIAL TRANSACTION CARD EXCEEDS THREE HUN
DRED DOLLARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-2402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-2402. DEFINITIONS. The following definitions are applicable to
this chapter: 

(1) "Appropriate." To "appropriate" property of another to 
oneself or a third person means: 

(a) To exercise control over it, or to aid a third person to
exercise control over it, permanently or for so extended a period
or under such circumstances as to acquire the major portion of its
economic value or benefit; or
(b) To dispose of the property for the benefit of oneself or a
third person.
(2) "Deception" means knowingly to:
(a) Create or confirm another's impression which is false and
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which the offender does not believe to be true; or 
(b) Fail to correct a false impression which the offender previ
ously has created or confirmed; or
(c) Prevent another from acquiring information pertinent to the
disposition of the property involved; or
(d) Sell or otherwise transfer or encumber property, failing to
disclose a lien, adverse claim, or other legal impediment to the
enjoyment of the property whether such impediment is or is not
valid, or is or is not a matter of official record; or
(e) Promise performance which the offender does not intend to
perform or knows will not be performed. Failure to perform, stand
ing alone, is not evidence that the offender did not intend to
perform.
(3) "Deprive." To "deprive" another of property means:
(a) To withhold it or cause it to be withheld from him perma

or under such circumstances
value or benefit is lost to

nently or for so extended a period 
that the major portion of its economic 
him; or
(b) To dispose
cumstances as 
such property. 

of the property in such manner or under such cir
to render it unlikely that an owner will recover 

(4) "Obtain" means:
(a) In relation to property, to bring about a transfer of inter
est or possession, whether to the offender or to another; and
(b) In relation to labor or services, to secure the performance
thereof.
(5) "Obtains or exerts control" over property, includes, but is

not limited to, the taking, carrying away, or the sale, conveyance, or 
transfer of title to, or interest in, or possession of property. 

(6) "Owner." When property is taken, obtained or withheld by one
(1) person from another person, an owner thereof means any person who
has a right to possession thereof superior to that of the taker,
obtainer or withholder.

(7) "Person" means an individual, corporation, association, pub
lic or private corporation, city or other municipality, county, state 
agency or the state of Idaho. 

(8) "Property" means anything of value. Property includes real
estate, money, conunercial instruments, admission or transportation 
tickets, written instruments representing or embodying rights concern
ing anything of value, labor or services, or otherwise of value to the 
owner; things growing on, affixed to, or found on land, or part of or 
affixed to any building; electricity, gas, steam, and water; birds, 
animals and fish, which ordinarily are kept in a state of confinement; 
food and drink; samples, cultures, microorganisms, specimens, records, 
recordings, documents, blueprints, drawings, maps, and whole or par
tial copies, descriptions, photographs, prototypes or models thereof, 
or any other articles, materials, devices, substances and whole or 
partial copies, descriptions, photographs, prototypes or models 
thereof which constitute, represent, evidence, reflect or record a 
secret scientific, technical, merchandising, production or management 
information, design, process, procedure, formula, invention, or 
improvement. 

(9) "Service" includes, but is not limited to, labor, profes-
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sional service, transportation service, the supplying of hotel accom
modations, restaurant services, entertainment, (a communication sys
tem) the supplying of equipment for use, and the supplying of commodi
ties of a public utility nature such as gas, electricity, steam and 
water. A ticket or equivalent instrument which evidences a right to 
receive a service is not in itself service but constitutes property 
within the meaning of subsection (1�) of this section. 

(10) "Stolen property" means property over which control has been
obtained by theft. 

(11) "Value." The value of property shall be ascertained as fol-
lows: 

(a) Except as otherwise specified in this section, value means
the market value of the property at the time and place of the
crime, or if such cannot be satisfactorily ascertained, the cost
of replacement of the property within a reasonable time after the
crime.
(b) Whether or not they have been issued or delivered, certain
written instruments, not including those having a readily ascer
tainable market value such as some public and corporate bonds and
securities, shall be evaluated as follows:

1. The value of an instrument constituting an evidence of
debt, such as a check, draft or promissory note, shall be
deemed the amount due or collectible thereon or thereby, such
figure ordinarily being the face amount of the indebtedness
less any portion thereof which has been satisfied.
2. The value of a ticket or equivalent instrument which evi
dences a right to receive a transportation, entertainment or
other service shall be deemed the price stated thereon, if
any; and if no price is stated thereon the value shall be
deemed the price of such ticket or equivalent instrument
which the issuer charges the general public.
3. The value of any other instrument which creates, 
releases, discharges or otherwise affect·s any valuable legal 
right, privilege or obligation shall be deemed the greatest 
amount of economic loss which the owner of the instrument 
might reasonably suffer by virtue of the loss of the instru
ment. 

Cc) When the value of property cannot be satisfactorily ascer
tained pursuant to the standards set forth in paragraphs (a) and 
(b) of this subsection, its value shall be deemed to be an-amount
less-than-one three hundred fifty dollars ($15300) or less.
(d) For the purpose of establishing value of any written instru
ment, the interest of any owner or owners entitled to part or all
of the property represented by such instrument, by reason of such
instrument, may be shown, even if another owner may be named in
the complaint, information or indictment.

SECTION 2. That Section 18-2407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-2407. GRADING OF THEFT. Theft is divided into two (2) degrees,
grand theft and petit theft. 

(1) Grand theft.
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(a) A person is guilty of grand theft when he commits a theft as
defined in this chapter and when the property, regardless of its
nature and value, is obtained by extortion committed by instilling
in the victim a fear that the actor or another person will:

1. Cause physical injury to some person in the future; or
2. Cause damage to property; or
3. Use or abuse his position as a public servant by engaging
in conduct within or related to his official duties, or by
failing or refusing to perform an official duty, in such man
ner as to affect-some person adversely.

(b) A person is guilty of grand theft when he commits a theft as
defined in this chapter and when:

1. The value of the property taken exceeds one three hundred
fifty dollars ($15300); or
2. The property consists of a public record, writing or
instrument kept, filed or deposited according to law with or
in the keeping of any public office or public servant; or
3. The property consists of a credit card; or
4. The property, regardless of its nature or value, is taken
from the person of another; or
5. The property, regardless of its nature and value, is
obtained by extortion; or
6. The property consists of one or more firearms, rifles or
shotguns; or
7. The property taken or deliberately killed is livestock _£E 

any other animal exceeding one three hundred fifty dollars
($15300) in value inelading-bat-not--limited--to--any--horse,
mare,--gelding,--eow,--steer,--balt,--eatf,-mate,-jaek,-goat,
jenny,-sheep,-hog,-or--domestie--far-bearing--animat--of--any
breed-or-eross-thereof-exeept-a-dog-or-eat,-when-in-eaptiTity
and--owned-or-hetd-for-the-parpose-of-breeding-or-of-far-pro
dttetion,-or-in-the-ease-of-eattle,-sbeep,-or-hogs,-the-bateh
ering-and-taking-of-the-meat-prodaets-thereof.
8. When any series of thefts, comprised of individual thefts
having a value of three hundred dollars ($300) or less, are 
part of a common scheme or plan, the thefts may be aggregated 
in one (1) count and the sum of the value of all of the 
thefts shall be the value considered in determining whether 
the value exceeds three hundred dollars ($300). 

(2) Petit theft. A person is guilty of petit theft when he com
mits a theft as defined in this chapter and his actions do not consti
tute grand theft. 

SECTION 3. That Section 18-3127, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3127. PENALTY FOR VIOLATION. (1) Any person found guilty of a
violation of section 18-3124, 18-3125, 18-3125A or 18-3126, Idaho 
Code, is guilty of a misdemeanor. In the event that the retail value 
of the goods obtained or attempted to be obtained through any viola
tion of the provisions of section 18-3124, 18-3125A or 18-3126, Idaho 
Code, amoants-to-the-s;m-of-one exceeds three hundred fifty dollars 
($15300) or--more, any such violation will constitute a felony, and 
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will be punished as provided in this section. 
(2) For purposes of this section, the punishment for a misde

meanor shall be a fine of up to one thousand dollars ($1,000) or up to 
one (1) year in the county jail, or by both such fine and imprison
ment. 

(3) For purposes of this section, the punishment for � felony
shall be a fine of up to fiTe fifty thousand dollars ($5.Q.,000) or by 
imprisonment in the state prison not exceeding five (5) years, or by 
both such fine and imprisonment. 

Approved March 21, 1994. 

CHAPTER 133 
(S.B. No. 1370) 

AN ACT 
RELATING TO TOBACCO OFFENSES AND ALCOHOL AGE VIOLATIONS; AMENDING SEC

TION 18-1502, IDAHO CODE, TO INCREASE THE PENALTIES FOR VIOLATIONS 
OF THE STATUTE, TO INCREASE THE AGE TO TWENTY-ONE FOR LICENSE SUS
PENSIONS FOR UNDERAGE DRINKING AND TO MAKE TECHNICAL CORRECTIONS; 
AND AMENDING SECTION 18-1502A, IDAHO CODE, TO PROVIDE GENERAL MIS
DEMEANOR PENALTIES FOR THE ILLEGAL POSSESSION OR SALE OF TOBACCO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-1502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-1502. BEER, WINE OR OTHER ALCOHOL Mm-�9BAeee AGE VIOLATIONS
FINES. (a) Whenever a person is in violation, on the basis of his

age, of any federal, state, or municipal law or ordinance pertaining 
to the use, possession, procurement, or attempted procurement, or dis
pensing of any beer, wine or other alcoholic beverage or-tobacco prod
uct, the violation shall constitute a misdemeanor. 

(b) Every person convicted of a misdemeanor under this section
shall be punished by a fine of not more than one hundred thousand dol
lars ($1

i
00.Q.). The second conviction under this section shall be pun

ished by a fine of not more than two handred thousand dollars 
($2

i
00.Q), or up to thirty (30) days in jail or both. The third and 

subsequent convictions under this section shall be punished by a fine 
of not more than three handred thousand dollars ($3

i
OOQ), or up to 

thirty sixty (3�0) days in jail or both. 
(c) A conviction under this section shall not be used as a factor

or considered in any manner for the purpose of establishing rates of 
motor vehicle insurance charged by a casualty insurer, nor shall such 
conviction be grounds for nonrenewal of any insurance policy as pro
vided in section 41-2507, Idaho Code. 

(d) Wheijever a person pleads guilty or is found guilty of violat�
ing any law pertaining to the possession, use, procurement, attempted 
procurement or dispensing of any beer, wine, or other alcoholic bever
age, and such person was under eighteen-fT8� twenty-one (21) years of 
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age at the time of such violation, then in addition to the penalty 
provided in subsection (b) of this section: 

(1) The court shall suspend the person's driving privileges for a
period of not more than one (1) year. The person may request
restricted driving privileges during the period of suspension,
which the court may allow, if the person shows by a preponderance
of the evidence that driving privileges are necessary as deemed
appropriate by the court.
(2) If the person's driving privileges have been previously sus
pended under this section, the court shall suspend the person's
driving privileges for a period of not more than two (2) years.
The person may request restricted driving privileges during the
period of suspension, which the court may allow, if the person
shows by a preponderance of the evidence that driving privileges
are necessary as deemed appropriate by the court.
(3) The person shall surrender his license or permit to the
court.
(4) The court shall notify the motor vehicle division of the
Idaho transportation department of all orders of suspension it
issues pursuant to this section.
(5) The court, in its discretion, may also order the person to 
undergo and complete an alcohol evaluation and to complete an
alcohol treatment or education program in the same manner that
persons sentenced pursuant to section 18-8005, Idaho Code, are
required to undergo and complete.

SECTION 2. That Section 18-1502A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-1502A. SALE OF TOBACCO TO A MINOR -- POSSESSION BY A MINOR
FINES. ill Every minor person under eighteen (18) years of age who 
shall buy, accept or have in his possession any cigarette, cigar or 
tobacco in any form, or who shall buy, accept or have in his posses
sion any cigarette paper or other paper or wrapper intended for the 
wrapping of tobacco in the form of a cigarette, or compounds of 
tobacco used in the filling or makeup of cigarettes, shall be guilty 
of a misdemeanor and-sharr-be-subjeet-to-pttn±shlnent-as-preserrbed-by 
seet±on-r8-r59r;-fdaho-eode 

.!l2_ Every person who shall give, sell or furnish, directly or 
indirectly, any cigarettes, cigars or tobacco in any form, or any cig
arette paper or other paper or wrapper intended for the wrapping of 
tobacco in the form of a cigarette, or any compound of tobacco used in 
the filling or makeup of cigarettes, to such minor persons, or shall 
permit such minor persons to frequent any premises owned, held or man
aged by him for the purpose of indulging in the use of cigarettes, 
cigars or tobacco in any form, shall be guilty of a misdemeanor;--and 
ttpon--eon�±et±on--thereof-sharr-be-pttn±shed-for-the-f±rst-offense-by-a 
f±ne-of-not-more-than-one-hundred-dorrars-f$r997-and--for--the--seeond 
offense-by-a-f±ne-of-not-more-than-three-httndred-dorrars-f$3997,-or-by 
±mprrsonment--±n--the--eounty--ja±r-for-a-per±od-not-to-exeeed-s±x-f67 
months. 

Approved March 21, 1994. 
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CHAPTER 134 
(S.B. No. 1371) 

AN ACT 

307 

RELATING TO PUNISHMENT FOR FELONIES; AMENDING SECTIONS 18-112 AND 
18-112A, IDAHO CODE, TO PROVIDE THAT UNLESS OTHERWISE PRESCRIBED,
THE MAXIMUM FINE WHICH MAY BE IMPOSED FOR A FELONY SHALL BE FIFTY
THOUSAND DOLLARS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 18-112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-112. PUNISHMENT FOR FELONY. Except in cases where a different
punishment is prescribed by this code, every offense declared to be a 
felony, is punishable by imprisonment in the state prison not exceed
ing five (5) years, or by fine not exceeding $5,999 fifty thousand 
dollars ($50,000), or by both such fine and imprisonment. 

SECTION 2, That Section 18-112A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-112A. FINE AUTHORIZED. In addition to any other punishment
prescribed for felonies in specific statutes of the Idaho Code, the 
court may also impose a fine of up to f�Te fifty thousand dollars 
($5Q,OOO). This section shall not apply if the specific felony statute 
provides for the imposition of a fine. 

Approved March 21, 1994. 

CHAPTER 135 
(S.B. No. 1373) 

AN ACT 
RELATING TO RAPE; AMENDING SECTION 18-6101, IDAHO CODE, TO REMOVE A 

REFERENCE TO "LUNACY" AND TO INSERT NECESSARY PUNCTUATION; AND 
AMENDING SECTION 18-6108, IDAHO CODE, TO REMOVE A REFERENCE TO 
11LUNACY11

• 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-6101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6101.
accomplished 
stances: 

RAPE DEFINED. Rape 
with a female 

is an act of sexual intercourse 
under either of the following circum-

1. Where the female is under the age of eighteen (18) years.
2. Where she is incapable, through ranacy---or any other 
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unsoundness of mind, whether temporary or permanent, of giving legal 
consent. 

3. Where she resists but her resistance is overcome by force or
violence. 

4. Where she is prevented from resistance by threats of immediate
and great bodily harm, accompanied by apparent power of execution; or 
by any intoxicating

i 
narcotic, or anaesthetic substance administered 

by or with the privity of the accused. 
5. Where she is at the time unconscious of the nature of the act,

and this is known to the accused. 
6. Where she submits under the belief that the person committing

the act is her husband, and the belief is induced by artifice, pre
tense or concealment practiced by the accused, with intent to induce 
such belief. 

SECTION 2. That Section 18-6108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6108. MALE RAPE. Male rape is defined as the penetration, how
ever slight, of the oral or anal opening of another male, with the 
perpetrator's penis, for the purpose of sexual arousal, gratification 
or abuse, under any of the following circumstances: 

1. Where the victim is incapable, through runaey-or any other
unsoundness of mind, whether temporary or permanent, of giving con
sent. 

2. Where the victim resists but his resistance is overcome by
force or violence. 

3. Where the victim is prevented from resistance by threats of
immediate and great bodily harm, accompanied by apparent power of exe
cution. 

4. Where the victim is prevented from resistance by the use of
any intoxicating, narcotic, or anaesthetic substance administered by 
or with the privity of the accused. 

5. Where the victim is at the time unconscious of the nature of
the act, and this is known to the accused. 

Approved March 21, 1994. 

CHAPTER 136 
(S.B. No. 1374, As Amended) 

AN ACT 
RELATING TO VULNERABLE ADULTS; AMENDING THE CHAPTER HEADING OF CHAPTER 

15, TITLE 18, IDAHO CODE; REPEALING SECTION 18-1505, IDAHO CODE; 
AMENDING CHAPTER 15, TITLE 18, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 18-1505, IDAHO CODE, TO PROVIDE THAT THE ABUSE, 
EXPLOITATION OR NEGLECT OF A VULNERABLE ADULT SHALL BE A MISDE
MEANOR, TO PROVIDE DEFINITIONS AND TO PROVIDE FOR CERTAIN EXCEP
TIONS FROM THE APPLICATION OF THE STATUTE; AND AMENDING SECTION 
18-1505A, IDAHO CODE, TO PROVIDE CODE REFERENCES.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That the heading of Chapter 15, Title 18, Idaho Code, 
be, and the same is hereby amended to read as follows: 

CHILDREN AND b9Hls.H65 VULNERABLE ADULTS 

SECTION 2. That Section 18-1505, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Chapter 15, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-1505, Idaho Code, and to read as 
follows: 

18-1505. ABUSE, EXPLOITATION OR NEGLECT OF A VULNERABLE ADULT.
(1) Any person who abuses, exploits or neglects a vulnerable adult is
guilty of a misdemeanor.

(2) As used in this section:
(a) "Abuse" means the intentional or negligent infliction of
physical pain, injury or mental injury.
(b) "Caretaker" means any individual or institution that is 
responsible by relationship, contract or court order to provide
food, shelter or clothing, medical or other life-sustaining neces
sities to a vulnerable adult.
(c) "Exploitation" means an action which may include, but is not
limited to, the misuse of a vulnerable adult's funds, property or
resources by another person for profit or advantage.
(d) "Neglect" means failure of a caretaker to provide food,
clothing, shelter or medical care to a vulnerable adult, in such a
manner as to jeopardize the life, health and safety of the vulner-
able adult.
(e) "Vulnerable adult" means a person eighteen (18) years of age
or older who is unable to protect himself from abuse, neglect or
exploitation due to physical or mental impairment which affects
the person's judgment or behavior to the extent that he lacks suf
ficient understanding or capacity to make or communicate or imple
ment decisions regarding his person.
(3) Nothing in this section shall be construed to mean a person

is abused, neglected or exploited for the sole reason he is relying 
upon treatment by spiritual means through prayer alone in accordance 
with the tenets and practices of a recognized church or religious 
denomination; nor shall the provisions of this section be construed to 
require any medical care or treatment in contravention of the stated 
or implied objection of such a person. 

SECTION 4. That Section 18-1505A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-1505A. ABANDONING A VULNE�LE ADULT. Any person who abandons
a vulnerable adult, as that term is defined in section 39-538i 
18-1505, Idaho Code, in deliberate disregard of the vulnerable adult's
safety or welfare, regardless of whether the vulnerable adult suffered
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physical harm from the act of abandonment, shall be guilty of a felony 
and shall be imprisoned in the state prison for a period not in excess 
of five (5) years, or by a fine not exceeding five thousand dollars 
($5,000), or by both such fine and imprisonment. It shall not be a 
defense to prosecution under the provisions of this section that the 
perpetrator lacked the financial ability or means to provide food, 
clothing, shelter or medical care reasonably necessary to sustain the 
life and health of a vulnerable adult. 

As used in this section "abandon" means the desertion or willful 
forsaking of a vulnerable adult by any individual, caretaker as 
defined by subsection (2)(b) of section 39-5392 18-1505, Idaho Code, 
or entity which has assum�responsibility for the care of the vulner
able adult by contract, receipt of payment of care, any relationship 
arising from blood or marriage wherein the vulnerable adult has become 
the dependent of another or by order of a court of competent jurisdic
tion; provided that abandon shall not mean the termination of services 
to a vulnerable adult by a physician licensed under chapter 18, title 
54, Idaho Code, or anyone under his direct supervision, where the phy
sician determines, in the exercise of his professional judgment, that 
termination of such services is in the best interests of the patient. 

Approved March 21, 1994. 

CHAPTER 137 
(S.B. No. 1375) 

AN ACT 
RELATING TO ADVERTISING CURES FOR SEXUAL DISORDERS; REPEALING CHAPTER 

7, TITLE 39, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 7, Title 39, Idaho Code, be, and the same 
is hereby repealed. 

Approved March 21, 1994. 

CHAPTER 138 
(S.B. No. 1376) 

AN ACT 
RELATING TO THE DEFINITION OF FOOD ESTABLISHMENTS; AMENDING SECTION 

39-1602, IDAHO CODE, TO FURTHER DEFINE FOOD ESTABLISHMENT; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1602, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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39-1602. DEFINITIONS. As used in this chapter:
(1) "Food establishment" means those operations in the food busi

ness such as, but not limited to, food processing establishments, can
ning factories, salvage processing facilities, food service establish
ments, cold storage plants, commissaries, warehouses, food vending 
machine operations and location, caterers, mobile food units and 
retail food stores. Such operations include all activities under the 
control of the license holder including preparation, processing, stor
age, service, transportation vehicles, satellite locations and remote 
feeding sites. The term includes operations which are conducted in 
permanent, temporary or mobile facilities or locations. It includes 
any food operation regardless of whether consumption is on or off the 
premises and regardless of whether there is a charge for the food. The 
term "food establishment" does not include: 

(a) Private homes where food is prepared or served for individual
family consumption;
(b) Fraternal, benevolent or nonprofit charitable organizations
which do not prepare or serve food on a regular basis. Food shall
not be considered to be served on a regular basis if the food is
served for a period not to exceed three (3) consecutive days on no
more than �wo-fi} three (3) occasions per year for foods which are
not potentially hazardous, or if the food is served no more than
one (1) meal a week for all other foods;
(c) Bed and breakfast establishments with ten (10) or fewer beds;
(d) Establishments which offer only factory-sealed nonpotentially
hazardous foods; and
(e) Agricultural markets.
(2) "Regulatory authority"

department of health and welfare 
means the director of the 

or the director's designee. 
Idaho 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 21, 1994. 

CHAPTER 139 
(S.B. No. 1382) 

AN ACT 
RELATING TO SOCIAL WORK LICENSING; AMENDING SECTION 54-3204, IDAHO 

CODE, TO AUTHORIZE THE BOARD OF SOCIAL WORK EXAMINERS TO PRESCRIBE 
CONTINUING EDUCATION REQUIREMENTS FOR LICENSE RENEWAL AND TO MAKE 
TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-3204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3204, BOARD -- POWERS AND DUTIES. The board shall have the
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following powers and duties: 
(1) Adopt and amend rules and-regulations to administer and carry

out the provisions of this act and for the conduct of its affairs, 
provided that such rules and--regurations shall be promulgated in 
accordance with the provisions of chapters 26 and 52, title 67, Idaho 
Code; 

(2) Annually publish a list of the names and addresses of all
persons licensed under this act; 

(3) At its discretion, contract with the bureau of occupational
licenses for such clerical and administrative help as deemed necessary 
for the proper administration of this acti 

(4) To prescribe by rule the minimum amount and kind of continu
ing education to be required of each social worker seeking to renew a 
license in the state of Idaho. 

Approved March 21, 1994. 

CHAPTER 140 
(S.B. No. 1390) 

AN ACT 
RELATING TO TUITION AT STATE COLLEGES AND UNIVERSITIES; AMENDING SEC

TION 33-3717, IDAHO CODE, TO PROVIDE THAT RESIDENCY STATUS FOR 
CERTAIN NATIVE AMERICAN MEMBER STUDENTS SHALL BE DEFINED AS RESI
DENT STUDENTS, REGARDLESS OF CURRENT DOMICILE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-3717, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-3717. TUITION AT STATE COLLEGES AND UNIVERSITIES NOT REQUIRED
EXCEPTIONS. (1) Any student who shall be a full time regularly

enrolled resident student in any degree granting program at a state 
college or university now or hereafter established shall not be 
required to pay tuition in said college or university, excepting in a 
professional college, school, or department, or for extra studies or 
for part-time enrollment. The state board of education and board of 
regents for the University of Idaho may prescribe rates of tuition for 
nonresident students, and shall adopt uniform regulations, including a 
standard definition of a full time regularly enrolled student, appli
cable to all said colleges and universities. 

(a) Tuition shall be defined as the cost of instruction at the
colleges and universities. The cost of instruction shall not
include those costs associated with said colleges and universi
ties, such as maintenance and operation of physical plant, student
services and institutional support, which are complementary to,
but not a part of the instructional program.
(b) Matriculation fees shall be defined as the fee
students for educational costs excluding the cost of 
The state board of education and board of regents for 

charged to 
instruction. 
the Univer-
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sity of Idaho may prescribe matriculation fees for resident stu
dents. 
(c) Terms used in this subsection shall be defined as they are
defined in the Idaho College and Universities Statewide Cost
Study: General Education Funds (Final Costs Analysis).
(2) For purposes of this section, a resident student is:
(a) Any student who has one (1) or more parent or parents or 
court-appointed guardians who are domiciled in the state of Idaho.
Domicile, in the case of a parent or guardian, means that
individual's true, fixed and permanent home and place of habita
tion. It is the place where that individual intends to remain, and
to which that individual expects to return when that individual
leaves without intending to establish a new domicile elsewhere. To
qualify under this section, the parent, parents or guardian must
have maintained a bona fide domicile in the state of Idaho for at
least one (1) year prior to the opening day of the term for which
the student matriculates.
(b) Any student, who receives less than fifty percent (50%) of
the student's support from a parent, parents or legal guardians
who are not residents of this state for voting purposes, but which
student has continuously resided in the state of Idaho for twelve
C12) months next preceding the opening day of the term during
which the student proposes to attend the college or university and
who has in fact established a bona fide domicile in this state
primarily for purposes other than educational.
Cc) Subject to subsection (3) of this section, any student who is
a graduate of an accredited secondary school in the state of
Idaho, and who matriculates at a college or university in the
state of Idaho during the term immediately following such gradua
tion regardless of the residence of the student's parent or guard
ian.
(d) The spouse of a person who is classified, or is eligible for
classification, as a resident of the state of Idaho for the pur
poses of attending a college or university.
Ce) A member of the armed forces of the United States, stationed
in the state of Idaho on military orders.
Cf) A student whose parent or guardian is a member of the armed
forces and stationed in the state of Idaho on military orders and
who receives fifty percent (50%) or more of support from parents
or legal guardians. The student, while in continuous attendance,
shall not lose that residence when the student's parent or guard
ian is transferred on military orders.
Cg) A person separated, under honorable conditions, from the
United States armed forces after at least two (2) years of ser
vice, who at the time of separation designates the state of Idaho
as his intended domicile or who has Idaho as the home of record in
service and enters a college or university in the state of Idaho
within one Cl) year of the date of separation.
(h) Any individual who has been domiciled in the state of Idaho,
has qualified.and'would otherwise be qualified under the provi
sions of this statute and who is away from the state for a period
of less than one (1) calendar year and has·not established legal
residence elsewhere provided a twelve (12) month period of contin-



314 IDAHO SESSION LAWS c. 140 '94

uous residence has been established immediately prior to depar
ture. 
(i) A student who is a member of any of the following Idaho
Native American Indian tribes, regardless of current domicile, 
shall be considered an Idaho state resident for purposes of 
tuition at institutions of higher education: Members of the fol
lowing Idaho Native American Indian tribes, whose traditional and 
customary tribal boundaries included portions of the state of 
Idaho, or whose Indian tribe was granted reserved lands within the 
state of Idaho: (i) Coeur d'Alene tribe; (ii) Shoshone-Paiute 
tribes; (iii) Nez Perce tribe; (iv) Shoshone-Bannock tribes; 
(v) Kootenai tribe.
(3) A "nonresident student" shall mean any student who does not

qualify as a "resident student" under the provisions of subsection (2) 
of this section, and shall include: 

(a) A student attending an institution in this state with the aid
of financial assistance provided by another state or governmental
unit or agency thereof, such nonresidency continuing for one (1)
year after the completion of the semester for which such assis
tance is last provided.
(b) A person who is not a citizen of the United States of Amer
ica, who does not have permanent or temporary resident status or
does not hold "refugee-parolee" or "conditional entrant" status
with the United States immigration and naturalization service or
is not otherwise permanently residing in the United States under
color of the law and who does not also meet and comply with all
applicable requirements of this section.
(4) The establishment of a new domicile in Idaho by a person for

merly domiciled in another state has occurred if such person is physi
cally present in Idaho primarily for purposes other tha� educational 
and can show satisfactory proof that such person is without a present 
intention to return to such other state or to acquire a domicile at 
some other place outside of Idaho. Institutions determining whether a 
student is domiciled in the state of Idaho primarily for purposes 
other than educational shall consider, but shall not be limited to the 
following factors: 

(a) Registration and payment of Idaho taxes or fees on
vehicle, mobile home, travel trailer, or other item of 
property for which state registration and the payment of 
tax or fee is required. 
(b) Filing of Idaho state income tax returns.

a motor 
personal 
a state 

(c) Permanent full-time employment or the hourly equivalent
thereof in the state of Idaho.
(d) Registration to vote for state elected officials in Idaho at
a general election.
(5) The state board of education and board of regents of the Uni

versity of Idaho shall adopt uniform and standard rules and regula
tions applicable to all state colleges and universities now or hereaf
ter established to determine residence status of any student and to 
establish procedures for review of that status. 

(6) Appeal from a final determination denying resident status may
be initiated by the filing of an action in the district court of the 
county in which the affected college or university is located; an 
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appeal from the district court shall lie as in all civil actions. 
(7) Nothing contained herein shall prevent the state board of

education and board of regents of the University of Idaho from waiving 
tuition to be paid by nonresident students. 

(8) Nothing contained in this act shall apply to junior colleges
now or hereafter established, or to post-secondary vocational
technical schools now or hereafter established not connected to or a 
part of a state college or university. 

(9) Nothing contained herein shall prevent the state board of
education and board of regents of the University of Idaho from estab
lishing quotas, standards for admission, standards for readmission, or 
other terms and requirements governing persons who are not residents 
for purposes of higher education. 

(10) For students who apply for special graduate and professional
programs including, but not limited to the WAMI (Washington, Alaska, 
Montana, Idaho) Regional Medical Program, the WICHE Student Exchange 
Programs, Creighton University School of Dental Science, the Univer
sity of Utah College of Medicine, and the Washington, Oregon, Idaho 
(WOI) Regional Program in Veterinary Medical Education, no applicant 
shall be certified or otherwise designated as a beneficiary of such 
special program who has not been a resident of the state of Idaho for 
at least one (1) calendar year previous to the application date. 

Approved March 21, 1994. 

CHAPTER 141 
(S.B. No. 1409) 

AN ACT 
RELATING TO PUNISHMENT FOR MISDEMEANORS; AMENDING SECTION 18-113, 

IDAHO CODE, TO PROVIDE THAT UNLESS A SPECIFIC MISDEMEANOR STATUTE 
PROVIDES FOR IMPOSITION OF A FINE, THE COURT MAY IMPOSE A FINE OF 
UP TO THREE HUNDRED DOLLARS AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-113. PUNISHMENT FOR MISDEMEANOR. (1) Except in cases where a
different punishment is prescribed by in this code, every offense 
declared to be a misdemeanor, is punishable by imprisonment in a 
county jail not exceeding six (6) months, or by a fine not exceeding 
three hundred dollars ($3001, or by both. 

(2) In addition to any other punishment prescribed for misdemean
ors in specific statutes of the Idaho Code, the court may also impose 
a fine of up to three hundred dollars ($300). This paragraph shall not 
apply if the specific misdemeanor statute provides for the imposition 
of a fine. 

Approved March 21, 1994. 
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CHAPTER 142 
(S.B. No. 1410) 

AN ACT 

c. 142 '94

RELATING TO THE CREDIT GIVEN UPON IMPRISONMENT FOR NONPAYMENT OF A 
CRIMINAL FINE; REPEALING SECTION 19-2517, IDAHO CODE, AND SECTION 
19-3922, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2517, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Section 19-3922, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 21, 1994. 

CHAPTER 143 
(S.B. No. 1414) 

AN ACT 
RELATING TO BEING INTOXICATED IN A PUBLIC PLACE; REPEALING SECTION 

23-604, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-604, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 21, 1994. 

CHAPTER 144 
(S.B. No. 1430) 

AN ACT 
RELATING TO ISSUANCE OF TAX DEEDS AND DELINQUENT ASSESSMENTS; AMENDING 

CHAPTER 7, TITLE 43, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
43-714A, IDAHO CODE, TO PROVIDE DEFINITIONS; AMENDING SECTION
43-715, IDAHO CODE, TO REVISE PROCEDURES REGARDING DELINQUENCY
ENTRIES; AMENDING SECTION 43-716, IDAHO CODE, TO PROVIDE THAT A
DISTRICT SHALL NOT BE ENTITLED TO A TAX DEED FOR PROPERTY UNTIL
NOTICE IS ISSUED AND AN AFFIDAVIT OF COMPLIANCE IS FILED; REPEAL
ING SECTIONS 43-717, 43-718 AND 43-719, IDAHO CODE; AMENDING CHAP
TER 7, TITLE 43, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS
43-717, 43-718 AND 43-719, IDAHO CODE, TO PROVIDE FOR DELINQUENCY
ENTRIES AND TO PROVIDE FOR SERVICE OF NOTICE OF PENDING ISSUANCE
OF TAX DEED, TO PROVIDE FOR ISSUANCE OF AN AFFIDAVIT OF COMPLI-
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ANCE, TO PROVIDE FOR DELINQUENT ASSESSMENTS AND TO PROVIDE FOR A 
HEARING AND ISSUANCE OF TAX DEED; AMENDING SECTION 43-720, IDAHO 
CODE, TO PROVIDE FOR TAX DEEDS AND THE EFFECT OF TAX DEEDS AS EVI
DENCE, TO PROVIDE A PROCEDURE FOR TAX DEEDS TO TRANSFER TITLE AND 
TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 43-726, IDAHO 
CODE, TO REVISE PROCEDURES TO DETERMINE THE VALIDITY OF A TAX DEED 
AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 7, Title 43, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as section 43-714A, Idaho Code, and to read as 
follows: 

43-714A. DEFINITIONS. Words and terms used in this chapter, 
unless the context otherwise requires, are defined as follows: 

(1) "District" means an irrigation district organized under the
provisions of title 43, Idaho Code. 

(2) "Board" means the board of directors of a district.
(3) "Treasurer" means the duly appointed officer of an irrigation

district, and his or her deputies or employees. Such treasurer acts 
as ex officio tax collector for the purposes of this chapter. 

(4) The term "delinquent assessments" as herein used shall be
deemed and construed to include all general and special assessments 
and charges for operation and maintenance, bond or loan contract pay
ments, or other authorized expenditures, entered in irrigation dis
trict assessment rolls, not paid when due, and collectible in the man
ner provided in chapter 7, title 43, Idaho Code. 

(5) "Facsimile" means the reproduction or supplying of an exact
copy from an original document. 

(6) "Party in interest" means a person or persons, partnership,
corporation, business venture, or other entity which holds a valid and 
legally binding purchase contract, mortgage or deed of trust, properly 
recorded, in and for the property for which a delinquency entry has 
been made. 

(7) "Record owner or owners" means the person or entity in whose
name or names the property stands upon the records in the county 
recorder's office. Where the record owners are husband and wife at 
the time the notice described in section 43-717, Idaho Code, shall 
issue, notice to one (1) spouse shall be deemed and imputed as notice 
to the other spouse. 

(8) "Tax certificate" means a written assignment of a district's
right to a tax deed as provided in section 43-715, Idaho Code. 

SECTION 2. That Section 43-715, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-715, DELINQUENT ASSESSMENTS -- SALE OF RIGHTS TO TAX DEED
PURCHASER'S RIGHTS AFTER REDEMPTION PERIOD, ill After the delinquency 
list has been filed with the county recorder and prior to the expira
tion of the period of redemption, the board 0£-drreetor9-0£--the--dr9-
trrct may by written assignment convey its right to tax deed on any 
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delinquency entry to any person paying to the distrrct treasurer the 
amount of such delinquency entry, together with the penalty and inter
est to the date of assignment as required in case of redemption. 
Whereupon, the treasurer shall note such assignment opposite. the entry 
on his list of delinquency entries and in case of subsequent redemp
tion thereof, he shall pay the amount so received in redemption to the 
assignee upon surrender of the written-assignment tax certificate 
reassigned to the district: provided, however, that no assignment 
shall be made unless all prior assessments against the lands covered 
by such delinquency entry be first fully paid. 

(2) During such time, any person shall be entitled to become a
purchaser of the rights of the district in any unredeemed delinquency 
entry and the board of-directors shall make to the purchaser a proper 
assignment tax certificate therefor upon receipt of said sums in cash, 
or--in--matured--and-unpaid-bonds-of-the-district-which-have-been-dury 
certified-under-the-provisions-of-chapter-rt8,-baws-of--i9ri,--of--the 
state-of-idaho,-or-coupons-detached-from-such-bonds. 

(3) After the expiration of the period of redemption, the
assi�e--of--any-derinquency-entry owner of any tax certificate shall 
be entitled to tax deed thereon upon delivering to the treasurer his 
assignment--by tax certificate from the district, or-by-a-former 
assignee-of-the-district,-as-the-case-may-be with proper assignments 
from any previous owner; or, in case of the loss thereof of the tax 
certificate, of satisfactory proof that he is the owner by--assignment 
of such-derinquent-entry the tax certificate: provided, that notice of 
such the der±nquency--entry pending issuance of tax deed has been 
� pubtished-and-a-copy-of-such-pubrished-notice-has--been--maited 
to--the--record--owner as required by section 43-717, Idaho Code, and 
that, after compliance with section 43-719(1) or (2), the board has 
directed the treasurer to issue the tax deed. Any derinquency-entry 
tax certificate upon which tax deed has not been claimed by an 
assrgnee the owner of the tax certificate within two (2) years from 
the expiration of the period of redemption shall become null and void� 
provided,-further,-any-assignee-of-a--detinquency--entry may--at--his 
option,--not--tess--than--three--f37-months-and-not-more-than-five-f57 
months-before-the-expiration-of-the-period-of-redemption,--serve--upon 
the--record�owner--of--the-tand-described-in-such-derinquency-entry-a 
notice-setting-forth-the-matters-required-to-be-incruded-in--the--pub
tished-notiee-of-derinqueney-entries-as-provided-in-seetion-43-TrTt-or 
in--the--event--that--such--record--owner--cannot--be-found,-then-such 
assignee-may-pubr±sh-sueh-not±ce--in--a--newspaper--pubr±shed--in�the 
county-±n-which-such-tand-±s-situated,-or-if-no-newspaper-be-pttbrished 
in--said-county,-then-in-the-newspaper-pubrished-nearest-to-sueh-tand, 
and-ma±t-a-copy-of-sueh-pttbrished-notieed-to-the-record-owner-of--sa±d 
tand--at--his�tast-known--ptace--of-address�-en-proof-of-such-service 
be±ng-made-by-the-assignee,-or-upon-proof-that-the-record-owner--courd 
not--be--found--and--of--the--pubtication-and-maiting-of-the-pubtished 
notiee-as-herein-provided-for,-sueh--assignee--shatt--be�entitred--to 
receive-a-tax-deed-for-the-premises-at-the-expiration-of-the-period-of 
redemption-if-redemption-be-not-made. 

SECTION 3. That Section 43-716, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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43-716. DELINQUENT ASSESSMENTS -- ,ls3l-BEEB-,e--BTs,afe, ISSUANCE 
OF TAX DEED GENERAL PROVISIONS. If the property is not redeemed 
within three (3) years from the date of delinquency entry, the trea
surer of the district or his successor in office must make to the dis
trict or to the owner of the tax certificate, a tax deed to the prop
erty. ProTrded,-that-as-to-assessments-TeTred-rn-the--year--l9i9--for 
which--deiinqaency--entries--were-made-as-of-the-first-day-of-danuary, 
i938,-whether-for-marntenance--and--operatron,--for--payment--of--bond 
interest--and�principai,--or--for--drainage,-the-period-of-redemption 
shaii-be-four-f4�-years,.--fn-aii-cases-where,--prior--to�the--takrng 
effect--of--thrs-act,-the-treasarer-of-an-rrrrgation-district-has-made 
to-the-district-a-deed--to--any�property�on--account--of--anredeemed 
assessments--ieTied--in�said--year-i929,-such-deed-shaii-forthwith-be 
canceied-and-the-titie-to-the-iand-affected-shaii-be-deemed-to--remain 
rn-the-treasurer-of-the-district-as-grantee-rn-trast-for-the-drstrrct, 
and--said--property-shaii-be-sabject-to-redemption-as-in-this-act-pro
TTded.--fhe-district-shaTT-not-be-entitied-to-a-tax-deed-for-the--iand 
or--iots--described-in-sach-deiinquency-entry-antii-the-foiiowing-sec
tions-haTe-been-compTied--with.---ProTided,--that--as--to--assessments 
ieTied--in-the-year-i929-for-which-deirnqaency-entries-were-made-as-of 
the-first-day-of-danuary,-i938;-in-aii-cases-where--the--treasurer--of 
the�district--has--heretofore-compiied-with-the-proTisions-of-section 
42-�i�-by-pubTishing-and-maiiing-the--notice--therein--required,--such
notice-need-not-agarn-be--pubiished-or-maried However, the district or
the owner of the tax certificate shall not be entitled to a tax deed
for such property until; (1) a notice of pending issuance of tax· deed
be served, as required in section 43-717, Idaho Code; and (2) an
affidavit of compliance be filed, as required in section 43-718, Idaho
Code.

SECTION 4. That Sections 43-717, 43-718 and 43-719, Idaho Code, 
be, and the same are hereby repealed. 

SECTION 5. That Chapter 7, Title 43, Idaho Code, be, and the same 
is hereby amended by the addition thereto of NEW SECTIONS, to be known 
and designated as sections 43-717, 43-718 and 43-719, Idaho code, and 
to read as follows: 

43-717. DELINQUENCY ENTRIES -- SERVICE OF NOTICE OF PENDING ISSU
ANCE OF TAX DEED -- EXCLUSIVE PROCEDURE FOR JUDICIAL REVIEW. (1) The 
treasurer of the district wherein the property for which a tax deed 
may issue, or the owner of the tax certificate, shall serve or cause 
to be served written notice of pending issuance of tax deed upon the 
record owner or owners and parties in interest of record in the fol
lowing exclusive manner: 

(a} By serving or causing to be served a copy of such notice by 
certified mail with return receipt demanded upon the record owner 
or owners and parties in interest of record at their last known 
address, such service of notice to be made no more than five (5) 
months nor less than two (2) months before the time set for the 
tax deed to issue; 
(b} In the event that such notice is served as above described 
and returned undelivered and after reasonable and diligent search 
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and inquiry in attempting to locate and serve the record owner or 
owners and parties in interest of record, then by publishing a 
summary of such notice in a newspaper having general circulation 
in the county wherein the property is situated. Such publication 
must be made at least once a week for four (4) consecutive weeks, 
the last publication of which is to be no more than two (2) months 
nor less than fourteen (14) days before the time set for the tax 
deed to issue. 
(c} For purposes of paragraph (b} of this section, an examination 
of the taxpayer's index prepared by the assessor of the county in 
which the property is located in accordance with section 63-314, 
Idaho Code, and an examination of the current telephone directory 
for the area where the property is located, shall be deemed a rea
sonable and diligent search and inquiry in attempting to locate 
and serve the record owner or owners and parties in interest of 
record. 
(2) The record owner or owners and parties in interest of record

shall be liable for and shall pay to the treasurer or to the owner of 
the tax certificate all reasonable costs and fees in the pr�paration, 
service and publication of such notice and such reasonable costs shall 
become a lien upon the property in favor of the district or the owner 
of the tax certificate and shall be added to the delinquent assess
ment. 

(3) Such notice and summary thereof must contain the following
items: 

(a} The name and last known address of the record owner or 
owners; 
(b) An accurate description of the property for which the delin
quency entry has been made, or, in lieu thereof, the irrigation
district assessment number assigned to the property in the assess
ment roll of the district, and either:

i. A street address or other information which would be of
assistance to the public in ascertaining the location of the
property; or
ii. The name and telephone number of a person, firm or busi
ness office from whom information concerning the location of
the property may be obtained;

(c) The year for which the assessment was levied and for which
the assessment is delinquent;
(d) An itemized statement showing assessment, penalty, interest
and all costs and fees incident to the delinquency entry and such
notice up to and including the date of the making of such notice;
(e) The date the delinquency entry was made;
(f} The time, date, place at which, and by whom the tax deed will
issue; and
(g} A statement that the record owner or owners or any party in
interest shall have adequate opportunity to be heard by the board,
to confront and cross-examine any evidence or witness against the
record owner or owners, and obtain and present evidence on behalf
of the record owner or owners or any party in interest. Such
statement shall also contain notice of to whom written inquiries
and objections shall be directed concerning the notice and infor
mation contained therein and by what date such inquiries and
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objections must be received. Verbal inquiries and objections 
shall not be considered for any purpose. 
(h) A statement that a hearing before the board and judicial
review of the board's decision are the exclusive remedies for
challenging the issuance of the tax deed and that no other action
can be taken to determine the validity of a properly executed tax
deed and that the tax deed conveys complete title to the described
land to the grantee named in the tax deed.
(4) Judicial review of a decision of the board as provided in

section 43-719(2), Idaho Code, shall be the exclusive method for judi
cial determination of the regularity of all proceedings from the 
assessment by the board, inclusive, up to the execution of the tax 
deed, and no separate or independent action shall lie for the determi
nation of the regularity of those proceedings. 

(5) Any party in interest may file a written request for such
notice in the office of the treasurer of the district wherein the 
property for which the delinquency entry has been made is situated. 
Such request shall contain the following items: 

(a) The name and address of the record owner or owners;
(b) An accurate description of the property covered by the inter
est, or, in lieu thereof, the irrigation district assessment num
ber used in assessing the same;
(c) The name and address of the party in interest;
(d) An accurate description of the interest held; and
(e) The date of termination of the interest held.
(6) If a record owner or owners or a party in interest shall have

actual knowledge of the notice of pending issuance of a tax deed or 
that issuance of a tax deed is pending, it shall be deemed sufficient 
notice under this section. 

(7) Service shall be deemed completed upon depositing the certi
fied mailing containing the original or a copy of the notice of pend
ing issuance of tax deed with return receipt demanded in any United 
States post office mail box, or upon physical delivery of such notice 
or copy thereof by the treasurer or by the owner of the tax certifi
cate or by appointed agent of either, to the record owner or owners or 
party in interest, or upon the date of last publication. 

43-718. AFFIDAVIT OF COMPLIANCE. (1) At least five (5) days
before the tax deed is to be issued, the treasurer or the owner of the 
tax certificate shall make an affidavit of compliance stating that he 
or she has complied with the conditions of issuance of notice of pend
ing issuance of tax deed described in section 43-717, Idaho Code, and 
stating particularly the facts relied on as constituting such compli
ance. 

(2) Such affidavit shall be delivered to the secretary of the
district to be by such officer entered on the records of his or her 
office and carefully preserved among the files of such office. The 
treasurer or the owner of the tax certificate shall also cause to be 
filed with the secretary of the district an affidavit by the publisher 
of each newspaper in which notice of the pending issuance of the tax 
deed was printed and published, which affidavits of publication shall 
be filed and preserved among the files of the office of such secre
tary. Such record or affidavit shall be prima facie evidence that 
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such notice has been given. 
(3) Any person who knowingly and intentionally swears falsely to

facts averred in such affidavit shall be guilty of perjury and be pun
ished by fine of not more than three hundred dollars ($300). 

43-719. DELINQUENT ASSESSMENTS HEARING AND ISSUANCE OF TAX 
DEED. (1) When a record owner or owners or any party in interest upon 
whom a notice of pending issuance of tax deed is served or who has 
actual knowledge of such notice or its contents fails to appear or 
otherwise defend and answer at the time set for hearing in such notice 
and it is made to appear to the board that the owner of the tax cer
tificate or the treasurer has fulfilled the requirements of sections 
43-717 and 43-718, Idaho Code, the board shall, without further notice
to the record owner or owners or any party in interest upon whom such
notice has been served or who has actual knowledge of such notice and
its contents, immediately direct that the treasurer shall issue a tax
deed in favor of the district or the owner of the tax certificate, as
the case may be.

(2) When a record owner or owners or any party in interest upon
whom such notice is served or who has actual knowledge of such notice 
or its contents appears or answers at the date specified in such 
notice, the board shall consider documentary evidence and hear testi
mony and make a final decision in writing. Such final decision shall 
be mailed by certified mail, return receipt demanded, to all parties 
shown by the record of the proceedings to be affected by the board's 
action. If the board shall find that the owner of the tax certificate 
or the treasurer has conformed to the requirements of sections 43-717 
and 43-718, Idaho Code, and that a delinquent assessment was owing on 
the property described and that such delinquency has not been paid, 
the board shall immediately direct that the treasurer issue a tax deed 
in favor of the district or the owner of the tax certificate, as the 
case may be. Such final decision shall include findings of fact and 
conclusions of law. 

(3) A record of the proceeding shall be kept and e�tered into the
district's minute book. 

(4) Any person who is aggrieved by a final decision of the board
concerning the issuance of a tax deed is entitled to have that deci
sion reviewed by the district court of the judicial district wherein 
the property described is located by filing a petition in the district 
court within thirty (30) days after receipt of the final decision of 
the board. Such filing does not itself stay enforcement of the 
board's decision; however, the board may grant, or the reviewing court 
may order, a stay upon appropriate terms. Review shall be conducted 
by the court without a jury and shall be confined to the record in the 
district's minute book. The court may reverse or modify the decision 
of the board if substantial rights of the appellant have been preju
diced because the board's finding, conclusions or decisions are: 

(a) Made upon unlawful procedure;
(b) Clearly erroneous in view of reliable, probative, and sub
stantial evidence on the whole record;
(c) In violation of constitutional or statutory provisions; or
(d) In excess of the statutory authority of the district.
(5) All costs and fees of any hearing or proceeding shall be
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awarded to the prevailing party; provided however, the costs and fees 
shall not be ordered paid by any district or its officials in absence 
of a showing of gross negligence, gross nonfeasance, or gross malfea
sance by the district or its officers and a showing of substantial and 
definite injury to the petitioning party, 

SECTION 6. That Section 43-720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-720, TAX DEED -- RECITALS -- EFFECT AS EVIDENCE -- TITLE CON
VEYED, The matters recited in the delinquency entry must be recited in 
the deed, and such deed duly acknowledged or proved is prima facie 
evidence that: 

(1.) Benefits were apportioned to t,he property was--assessed as 
required by law or water rights were properly allocated to the prop
erty. 

2.--,he-property-was-eqaarized-as-reqaired-by-raw. 
3.(2) The assessments-were was levied in accordance with law. 
(3-)�The assessment was egua�ed as required by law, 
14-l The assessments-were, together with statutory penalties,

interest and any other charges, was unpaid. 
15-l ,hat--a!t the proper time the delinquency entry was made as 

prescribed by law and by the proper officer, 
16•1 The property was unredeemed within the time allowed by the 

first paragraph of section 43-712
1 

Idaho Code, 
(7.) The person who executed the tax deed was the proper officer. 

Such- deed duly acknowledged and proved is prima facie evidence of the 
regularity of all other proceedings for the assessment, inclusive, up 
to the execution of the deed, The deed conveys to the grantee the 
absolute title to the lands described therein, free of all encum
brances except mortgages of record to the holders of which notice as 
has not been sent as in this chapter provided, and except any lien for 
assessments which have attached subsequent to the assessment resulting 
in the sare issuance of the tax deed and except any lien for state and 
county taxes, 

Any number of descriptions of land in the same district may be 
included in one (1) deed where the certificates are held by one (1) 
person, or the district. 

SECTION 7, That Section 43-726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-726, SALE FOR ASSESSMENTS -- LIMITATION OF ACTIONS TO DETER
MINE VALIDITY -- TENDER, Every action, suit of or proceeding which may 
be commenced for the purpose of determining the validity of the--sare 
of--rand--for-distriet-assessments a tax deed, brought by the original 
owner thereof of the land or his assigns against the parehaser-at-saeh 
sare grantee named in the tax deed or his assigns, or to quiet title 
against the--same him or them, or to remove the cloud thereof of the 
tax deed, or to recover the possession from the purchaser tax� 
grantee in possession

i 
of--rands--so-sord,-its-or-his-saeeessors-or 

assigns,-sharr-be-eommeneed-within-two-ff� years-from-the-date-of--the 
expiration--of--the-period-of-redemption-arrowed-by-raw-in-the-ease-of 
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any-sueh-sai-e,-and-not-othenrise,-exeept in cases where the assessment 
for which the land was sold had been paid before the sate issuance of 
the tax deed or the land redeemed after the sate issuance of the tax 
deed, or the lands were not subject to taxation at the time of assess
ment shall be commenced within two (2) years from the date of the 
issuance of the tax deed; and in every such action, suit or proceed
ing, whether before or after the issuance of tax deed, the party 
claiming to be the owner as against the district or against a party 
claiming under sa±d the tax sate certificate or under the tax deed 
shall tender with tiie""first pleading in such action, suit or proceed
ing

i 
fand� pay into court at the time of filing the same, the amount 

of the purchase price for which such lands were sold, or the amount of 
the assessment, penalties and interest for which a tax deed was issued 
to the district, together with all taxes and assessments which have 
been paid by the purchaser or paid or assessed by the district on said 
land after the-tax-sate issuance of the tax deed, together with inter
est thereon at the rate of ten per cent (10%) per annum from the 
respective time of payment of such sums up to the time of filing of 
such pleading, the same, or such portion thereof as the court shall 
find to be just, to be paid to the district or said purchaser, his 
heirs or assigns, in case the right or title of the district or said 
purchaser shall fail in such suit, action or proceeding. 

Approved March 21, 1994. 

CHAPTER 145 
(S.B. No. 1432) 

AN ACT 
RELATING TO NOTARIES PUBLIC; AMENDING SECTION 51-105, IDAHO CODE, TO 

PROVIDE THAT THE STATE OF IDAHO MAY BE THE BONDING AGENT FOR STATE 
EMPLOYEES AND TO CORRECT PUNCTUATION; AMENDING SECTION 51-112, 
IDAHO CODE, TO FURTHER DEFINE OFFICIAL MISCONDUCT; AMENDING SEC
TION 51-113, IDAHO CODE, TO PROVIDE FOR REMOVAL FROM OFFICE UPON 
CANCELLATION OF THE STATE'S BOND FOLLOWING TERMINATION OF EMPLOY
MENT WITH THE STATE; AND AMENDING SECTION 51-114, IDAHO CODE, TO 
REQUIRE THE BUREAU OF RISK MANAGEMENT TO NOTIFY THE SECRETARY OF 
STATE OF ANY CANCELLATION OF A BOND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 51-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

51-105.
appointed a 
of state on 
tion shall 
deem proper 

(a) Is 
(b) Is

APPOINTMENT PROCEDURE OATH. (1) Each person to be 
notary public shall submit an application to the secretary 
a form prescribed by the secretary of state. The applica-

include such information as the secretary of state shall 
and shall include that the applicant: 
at least eighteen (18) years of age; 
a resident of the state of Idaho or a nonresident who is 
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employed in or doing business in the state of Idaho; 
(c) Is able to read and write the English language; and
(d) Has not been convicted of a serious crime nor removed from
office for official ·misconduct during the immediately preceding
ten (10) year period.
The applicant shall also take the following oath, which shall

appear on the application form: 
"I, ••••••••••••••••••••, solemnly swear (or affirm) that the 

answers to all questions in this application are true, complete and 
correct; that I have carefully read the notary laws of this State and 
I am familiar with their provisions; that I will uphold the Constitu
tion of the United States and the Constitution and "laws of the State 
of Idaho; and that I will faithfully perform, to the best of my abil
ity, the duties of the office of notary public, and I do hereby volun
tarily submit myself to the continuing jurisdiction of the courts of 
the state of Idaho and to the processes thereof.". 

The oath shall be signed and sworn to (or affirmed) by the appli
cant in the presence of a notary public or other person authorized to 
administer oaths in this state. 

(2) Each person to be appointed a notary public shall execute and
append to the application a bond to the state of Idaho in the amount 
of ten thousand dollars ($10,000). The surety which provides the bond 
shall be a: 

(a) A-bonding or surety company authorized to do business in this
state; or 
(b) The bureau of risk management for the state of Idaho if the
applicant is regularly employed by the state and the commission is 
required in the scope of that employment. 

SECTION 2. That Section 51-112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

51-112. OFFICIAL MISCONDUCT. Official misconduct is the wrongful
exercise of a power or the wrongful performance of a duty. In this 
context, wrongful shall mean unauthorized, unlawful, abusive, negli
gent, or reckless. Official misconduct by a notary public shall 
include, but not be limited to: 

(a) Engaging in any fraudulent or deceptive conduct which is
related in any way to his capacity as a notary public;
(b) Failure to exercise the required degree of care in identify
ing a person whose identity is an essential element of a notarial
act;
Cc) Representing or implying by the use of his title that he has
qualifications, powers, duties, rights, or privileges that by the
law he does not possess;
(d) Engaging in the unauthorized practice of law; or
(e) Charging a fee for a notarial act which is in excess of that
provided by section 51-110, Idaho Code; or
(f) Endorsing or promoting any product, service, contest or other
offering if the notary public's title or seal is used in the 
endorsement or promotional statement. 
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SECTION 3. That Section 51-113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

51-113. GROUNDS FOR REMOVAL. A notary public may be removed from
the office upon any of the following grounds: 

(a) Conviction of a serious crime within the immediately preced
ing ten (10) year period;
(b) Any action which constitutes official misconduct;
(c) Any material misstatement of fact in his application for
appointment as a notary public;
(d) Failure of a conservator or guardian to submit a timely res
ignation after a notary public becomes incompetent;
(e) Failure of a notary public to submit a timely resignation
when he becomes disqualified by virtue of no longer: (1) being a
citizen of the United States; or (2) being a resident of Idaho; or
(f) Cancellation of the notary bond by the bonding or surety com
pany; or
(g) Cancellation of the notary bond by the state of Idaho
the notary public's bond has been provided by the bureau of
management of the state of Idaho and the notary's employment
the state is terminated.

when 
risk 
with 

SECTION 4. That Section 51-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

51-114. REMOVAL PROCEDURE. (1) If a notary public is convicted of
a serious crime in any court of this state, the clerk of the court, if 
he knows that the convict is a notary public or upon the request of 
any person, shall forward to the secretary of state a certified copy 
of the judgment of conviction. If a notary public is convicted of a 
serious crime in a federal court or a court of another state, any per
son may obtain a certified copy of the judgment of conviction and for
ward it to the secretary of state. Upon receipt of a certified copy of 
a judgment of conviction of a serious crime in the preceding ten (10) 
year period, the secretary of state shall forthwith cancel the commis
sion of the notary public. 

(2) If in any civil or criminal case the court finds that a
notary public has committed any act which constitutes official miscon
duct under section 51-112, Idaho Code, the clerk of the court, upon 
the request of any person, shall forward a certified copy of the find
ings of fact, or relevant extract therefrom, to the secretary of 
state. Upon receipt of the certified copy of the findings of fact or 
extract therefrom the secretary of state shall, if he finds that the 
act of the notary public as found by the court constitutes official 
misconduct, forthwith cancel the commission of the notary public. 

(3) Upon receipt of proof on the public record of a material mis
statement of fact in the application of a notary public, certified by 
the custodian of such record, the secretary of state shall forthwith 
cancel the commission of the notary public. 

(4) If the conservator or guardian of a notary public who has
been adjudged incompetent fails to submit a timely resignation as 
required by subsection (3) of section 51-115, Idaho Code, the clerk of 
the court which found the notary public to be incompetent shall, upon 



c. 146 1 94 IDAHO SESSION LAWS 327 

the request of any person, forward to the secretary of state a certi
fied copy of the order adjudging the notary to be incompetent. Upon 
receipt of such order, the secretary of state shall forthwith cancel 
the commission of the notary public. 

(5) If the secretary of state receives credible information that
a notary public is no longer a resident of Idaho or employed in or 
doing business in the state of Idaho, the secretary of state shall 
send to the notary public at his last known address by certified 
return receipt mail a statement setting forth such information and a 
notice of opportunity to rebut. If the statement and notice cannot be 
delivered or if no rebuttal is received within forty-five (45) days 
after mailing the notice, the secretary of state shall cancel the com
mission of the notary public. If the statement is rebutted by state
ments which indicate that the notary public is not disqualified on 
residency business, or employment grounds, the secretary of state 
shall take no further action. 

(6) A bonding or surety company, or in the case of a state
employee, the bureau of risk management, shall file prompt written 
notice of cancellation of a notary's bond with the secretary of state 
who shall forthwith cancel the commission of the notary public, The 
cancellation of the bond shall be effective only upon receipt by the 
secretary of state of notice of cancellation. 

Approved March 21, 1994, 

CHAPTER 146 
(S.B. No. 1557) 

AN ACT 
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE 

FOR FISCAL YEAR 1994; AMENDING SECTION 2, CHAPTER 384, LAWS OF 
1993; EXPRESSING LEGISLATIVE INTENT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Chapter 384, Laws of 1993, be, and the 
same is hereby amended to read as follows: 

SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare the following amounts to be expended for the desig
nated programs according to the designated expense classes from the 
various funds listed for the period July 1, 1993, through June 30, 
1994: 



328 IDAHO SESSION LAWS c. 146 '94

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

I. INDIRECT SUPPORT SERVICES: 
FROM: 
General 

Fund $ 4,497,100 $ 3,949,300 $ 376,600 $ 8,823,000 
Cooperative 
Welfare Fund 
(Other) 122,300 122,300 

Cooperative 
Welfare Fund 
(Federal) 4,527,700 3,481,900 352,500 8

1
362

1
100 

TOTAL $ 9,024,800 $ 7,553,500 $ 729,100 $ 17,307,400 
II. DIVISION OF HEALTH SERVICES: 
A. PHYSICAL HEALTH SERVICES: 
FROM: 
General 

Fund $ 659,700 $ 1,321,300 $ 1,234,700 $ 3,215,700 
Cooperative 
Welfare Fund 
(Other) 450,800 372,300 354,100 1,177 ,200 

Cancer Control 
Fund 19,700 355,600 375,300 

Central TWDOr 
Registry Fund 125,000 125,000 

Cooperative 
Welfare Fund 
(Federal) 1,101,000 1,190,500 19,187,600 22,079,100 
TOTAL $ 2,831,200 $ 3,239,700 $ 20,901,400 $ 26,972,300 

B. EMERGENCY MEDICAL SERVICES: 
FROM: 
Cooperative 
Welfare Fund 
(Other) $ 101,000 $ 23,000 $ 124,000 

Emergency 
Medical Services 
Funds 
I & II $ 669,900 651,500 $ 100,000 632,400 2,053,800 

Cooperative 
Welfare Fund 
(Federal) 45,600 268,700 314,300 
TOTAL $ 715,500 $ 1,021,200 $ 100,000 $ 655,400 $ 2,492,100 

C. LABORATORY SERVICES: 
FROM: 
General 

Fund $ 1,238,300 $ 313,300 $ 166,700 $ 1,718,300 
Cooperative 
Welfare Fund 
(Other) 594,200 220,200 $ 8,000 26,200 848,600 

Water Pollution 
Control 
Fund 94,400 15,500 109,900 

Hazardous Waste 

Monitoring 
Fund 69,800 42,300 112,100 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Cooperative 
Welfare Fund 
(Federal) 253,400 208,900 10,900 473,200 
TOTAL $ 2,250,100 $ 800,200 $ 8,000 $ 203,800 $ 3,262,100 

DIVISION 
TOTAL $ 5,796,800 $ 5,061,100 $ 108,000 $ 21,760,600 $ 32,726,500 

III. DIVISION OF WELFARE:
A. ELIGIBILITY SERVICES:
FROM:
General

Fund $ 7,435,800 $ 2, 718,400 $ 10,154,200 
Cooperative 
Welfare Fuod 
(Other) 58,400 14,700 73,100 

Cooperative 
Welfare Fund 
(Federal) 7,612,700 2,569,100 10,181,800 
TOTAL $15,106,900 $ 5,302,200 $ 20,409,100 

8. MEDICAL ASSISTANCE PAYMENTS:
FROM:
General 

Fund $ 2,453,400 $ 2,227,300 $ 88,500 $ 87,733,900 $ 92,503,100 
Cooperative 
Welfare Fund 
(Other) 250,900 122,800 12,952,500 13,326,200 

Medical Assistance 
Fund 15,000 15,000 

Liquor 
Fund 650,000 650,000 

Cooperative 
Welfare Fund 
(Federal) 3,384,600 6,397,300 112,300 216,050,700 225,944,900 
TOTAL $ 6,088,900 $ 8,747,400 $ 200,800 $317 ,402, 100 $332,439,200 

C. ADULT AND ADC ASSISTANCE PAYMENTS:
FROM:
General 
Fund $ 130,500 $ 563,600 $ 35,000 $12,854,800 $13,583,900 

Cooperative
Welfare Fund
(Other) 16,143,800 16,143,800 

Cooperative 
Welfare Fund
(Federal) 197,500 111081100 53,600 11,537,400 12,896,600 
TOTAL $ 328,000 $ 1,671,700 $ 88,600 $ 40,536,000 $ 42,624,300 

D. CHILD SUPPORT ENFORCEMENT:
FROM:
General
Fund $ 390,400 $ 343,700 $ 2,400 $ 736,500 

Cooperative
Welfare Fund
(Other) 853,400 322,100 1,175,500 

Cooperative
Welfare Fund
(Federal) 2, 121,200 5,954,200 21,600 8,103

1000 
TOTAL $ 3,971,000 $ 6,620,000 $ 24,000 $ 10,615,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

DIVISION 
TOTAL $25,494,800 $22,341,300 $ 313,400 $357,938,100 $406,087,600 

IV. DIVISION OF FAMILY AND CHILDREN'S SERVICES:
A. SOCIAL SERVICES:
FROM: 
General 

Fund $ 6,324,500 $ 1,176,900 $ 2,614,400 $ 10,115,800 
Cooperative 
Welfare Fund 
(Other) 392,600 580,900 1,769,000 2,742,500 

Cooperative 
Welfare Fund 
(Federal) 7,699,300 2,459,100 53,100 10

1
211

1
500 

TOTAL $14,416,400 $ 4,216,900 $ 4,436,500 $ 23,069,800 
B. SUBSTANCE ABUSE:
FROM: 
General 
Fund $ 29,500 $ 22,600 $ 935,400 $ 987,500 

Cooperative 
Welfare Fund 
(Other) 9,000 9,000 

Alcoholism 
Treatment 
Fund 146,800 49,000 1,513,100 1,708,900 

Cooperative 
Welfare Fund 
(Federal) 292,700 821,900 1,650,200 2,764,800 
TOTAL $ 469,000 $ 902,500 $ 4,098,700 $ 5,470,200 

C. STATE YOUTH SERVICES CENTER:
FROM: 
General
Fund $ 4,699,400 $ 4,699,400 

Cooperative
Welfare Fund 
(Other) 462,100 462,100 

State Youth
Training Center 
Income
Fund 564,000 564,000 

Cooperative
Welfare Fund 
(Federal) 195,900 195,900 
TOTAL $ 5,921,400 $ 5,921,400 

D. JUVENILE JUSTICE:
FROM:
General
Fund $ 1,340,100 $ 1,511,800 $ 2,627,900 $ 5,479,800 

Cooperative 
Welfare Fund 
(Other) 133,200 133,200 

Idaho Youth 
Corrections 

Fund 140,000 140,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Cooperative 
Welfare Fund 
(Federal) 65,500 2,173,700 2,239,200 
TOTAL $ 1,340,100 $ 1,850,500 $ 4,801,600 $ 7,992,200 

E. DETENTION AND ASSESSMENT: 
FROM:
Cooperative
Welfare Fund
(Other) $ 404,600 $ 84,300 $ 1,600 $ 490,500 

F. FAMILY SELF-SUPPORT:
FROM: 
General
Fund $ 748,900 $ 668,400 $ 1,805,700 $ 3,223,000 

Cooperative 
Welfare Fund 
(Federal) 1,184,500 1,681,800 200 5,652,800 8

1
5191

300 
TOTAL $ 1,933,400 $ 2,350,200 $ 200 $ 7,458,500 $ 11,742,300 

DIVISION 
TOTAL $18,563,500 $ 9,404,400 $ 1,800 $ 20,795,300 $ 5,921,400 $ 54,686,400 

V. DIVISION OF ENVIRONMENT:
A. INEL OVERSIGHT:
FROM: 
General
Fund $ 111,900 $ 51,900 $ 163,800 

Hazardous 

Waste 
Monitoring 
Fund 197,700 18,000 215,700 

Cooperative 
Welfare Fund 
(Federal) 1,235,100 661,300 40,000 � 796,400 2

1
732

1
800 

TOTAL $ 1,544,700 . $ 731,200 $ 40,000 $ 796,400 $ 3,112,300 
B. PLANNING AND SUPPORT SERVICES:
FROM: 
General
Fund $ 124,800 $ 78,400 $ 203,200 

Cooperative 
Welfare Fund 
(Other) 17 ,400 $ 500 17 ,900 

Water 
Pollution 
Cont,-ol 
Fund 463,300 245,400 68,100 776,800 

Hazardous 
Waste Monitoring 
Fund 307,500 375,400 7,600 690,500 

Cooperative 
Welfare Fund 
(Federal) 842,100 545,400 1,387,500 
TOTAL $ 1,737,700 $ 1,262,000 $ 76,200 $ 3,075,900 

C. PERMITS AND ENFORCEMENT: 
FROM: 
General 
Fund $ 265,300 $ 24,600 $ 289,900 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Cooperative 
Welfare Fund 
(Other) i,44i,899 Stt,999 :HS,599 i,H3,599 

1,113,600 140,200 � 142,300 1,396,100 
Water 

Pollution 
Control 
Fund 388,800 56,100 444,900 

Hazardous 
Waste 
Monitoring 
Fund 426,800 107,500 270,400 804,700 

Air Q!!alit}'. 
Permitting 
Fund 327,400 376,800 173,200 877 ,400 

Cooperative 

Welfare Fund 
(Federal) 426

1
600 104,500 43,100 574,200 

TOTAL $ 2,948,500 $ 809,700 $ 629,000 $ 4,387,200 
D. COMMUNITY PROGRAMS: 
FROM: 
General 
Fund $ 184,500 $ 49,300 $ 233,800 

Cooperative 
Welfare Fund 
(Other) 'H3,499 i99,'1'99 $ Hlt,999 $ i99,999 i,44'1',i99 

920,900 173,100 113,500 11,000 1,218,500 
Water 

Pollution 
Control 
Fund 1,978,000 1,446,900 $ 180,500 $11,085,600 14,691,000 

Hazardous Waste 
Monitoring 
Fund 252,000 44,400 296,400 

State Agricultural 
Smoke Management 
Fund 30,000 30,000 

Air gualit}'. 
Permitting 
Fund 12,500 16,600 10,500 189,000 228,600 

Cooperative 

Welfare Fund 
(Federal) 3,839,100 684,400 34,300 1,003,700 5,561,500 
TOTAL $ 7,187,000 $ 2,444,700 $ 338,800 $ 12,289,300 $ 22,259,800 

DIVISION 
TOTAL $13,417 ,900 $ 5,247,600 $1,084,000 $ 13,085,700 $ 32,835,200 

VI. VETERANS SERVICES: 
FROM: 
General 

Fund $ 1,914,900 $ 1,914,900 
Coopet'ative 
Welfare Fund 
(Other) 4,289,600 4,289,600 

Idaho Veterans Home 
Income Fund 331,100 331,100 
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FOR 
FOR FOR FOR TRUSTEE AHD 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUK TOTAL 

Cooperative 
Welfare Fund 
(Federal) 2,156

1
100 2,156,700 

TOTAL $ 8,692,300 $ 8,692,300 
VII. DIVISION OF COMMUNITY REHABILITATION:
A. COMMUNITY DEVELOPMENTAL DISABILITIES:
FROM:
General

Fund $ 5,712,100 $ 1,234,700 $ 1,379,700 $ 8,326,500 
Cooperative
Welfare Fund
(Other) 1,858,700 24,900 31,400 1,915,000 

Cooperative
Welfare Fund
(Federal) 816,600 523,900 1,561,400 2,901,900 
TOTAL $ 8,387,400 $ 1,783,500 $ 2,972,500 $ ll,143,400 

B. IDAHO STATE SCHOOL AHD HOSPITAL:
FROM:
General
Fund $ 5,455,600 $ 5,455,600 

Cooperative 
Welfare Fund 
(Other) 487,700 487,700 

Medical Assistance
Fund 3,500 3,500 

Cooperative 
Welfare Fund 
(Federal) 13,555,500 ll,555,500 
TOTAL $19,502,300 $ 19,502,300 

C. COMMUNITY MENTAL HEALTH SERVICES:
FROM:
General
Fund $ 5,887,000 $ 958,100 $ 718,700 $ 71,200 $ 7,635,000 

Cooperative
Welfare Fund 
(Other) 3,882,900 534,800 7,400 4,425,100 

Cooperative
Welfare Fund
(Federal) 129,300 800,400 93,400 1,023,100 
TOTAL $ 9,899,200 $ 2,293,300 $ 819,500 $ 71,200 $ ll,083,200 

D. STATE HOSPITAL NORTH:
FROM:
General
Fund $ 3,465,500 $ 3,465,500 

Cooperative
Welfare Fund 
(Other) 282,300 282,300 

Alcoholism Treatment 
Fund 319,900 319,900 

State Hospital
North Income
Fund 571,500 571,500 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Cooperative 
Welfare Fund 
(Federal) 74,600 74,600 
TOTAL $ 4,713,800 $ 4,713,800 

E. STATE HOSPITAL SOUTH: 
FROM: 
General 
Fund $ 8,004,800 $ 8,004,800 

Cooperative 
Welfare Fund 
(Other) 1,831,800 1,831,800 

State Hospital 
South Income 
Fund 905,100 905,100 
TOTAL $10,741,700 $ 10,741,700 

F. STATE ECONOMIC OPPORTUNITY OFFICE: 
FROM: 
General 
Fund $ 41,800 $ 4,900 $ 46,700 

Cooperative 
Welfare Fund 
(Federal) 441,900 152,300 � 12,821,900 13,416,100 
TOTAL $ 483,700 $ 157,200 $ 12,821,900 $ 13,462,800 

G. ADULT SERVICES: 
FROM: 
General 

Fund $ 1,129,500 $ 156,000 $ 53,900 $ 1,339,400 
Cooperative 
Welfare Fund 
(Other) 190

1
900 27,500 218,400 

TOTAL $ 1,320,400 $ 183,500 $ 53,900 $ 1,557,800 
DIVISION 

TOTAL $20,090,700 $ 4,417,500 $ 16,667,800 $35,029,000 $ 76,205,000 
VIII. INDEPENDENT COMMISSIONS AND COUNCILS: 
A. DOMESTIC VIOLENCE COUNCIL: 
FROM: 
Domestic 

Violence 
Fund $ 73,600 $ 80,300 $ 200 $ 267,100 $ 421,200 

Cooperative 
Welfare Fund 
(Federal) 8,000 610,600 618,600 
TOTAL $ 81,600 $ 80,300 $ 200 $ 877,700 $ 1,039,800 

8. DEVELOPMENTAL DISABILITIES COUNCIL: 
FROM: 
General 

Fund $ 17 ,500 $ 18,500 $ 8,600 $ 44,600 
Cooperative 
Welfare Fund 
(Federal) 213,200 86,600 111, 700 411,500 

TOTAL $ 230,700 $ 105,100 $ 120,300 $ 456,100 
C. COMMISSION ON ALCOHOL AND DRUG ABUSE: 
FROM: 
General 

Fund $ 60,200 $ 38,200 $ 98,400 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
D. COUNCIL FOR THE DEAF AND HEARING IMPAIRED: 
FROM:
General 

Fund $ 50,100 
DIVISION 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

TOTAL $ 422,600 $ 223,600 $ 200 $ 998,000 

GRAND 

FOR 
LUMP SUM 

335 

TOTAL 

$ 50,100 

$ 1,644,400 

TOTAL $92,811,100 $54,249,000 $2,236,500 $431,245,500 $49,642,700 $630,184,800 

SECTION 2, It is legislative intent that this act is not in con
flict with other acts that may be passed by the Second Regular Session 
of the Fifty-second Idaho Legislature amending Section 2, Chapter 384, 
Laws of 1993, with regard to the total funds appropriated to the 
Department of Health and Welfare. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved March 21, 1994, 

CHAPTER 147 
(S,B, No. 1329) 

AN ACT 
RELATING TO DAY CARE CENTERS; AMENDING SECTION 39-1110, IDAHO CODE, TO 

PROVIDE ADDITIONAL HEALTH STANDARDS FOR DAY CARE CENTERS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1110, HEALTH STANDARDS. Day care centers shall comply with the
following health standards: 

(1) Food for use in day care centers shall be prepared and served
in a sanitary manner with sanitized utensils and on surfaces that have 
been cleaned, rinsed and sanitized prior to use to prevent contamina
tion; 

(2) All food that is to be served in day care centers shall be
stored in such a manner that it is protected from potential contamina
tion; 

(3) Diaper changing shall be conducted in such a manner as to
prevent the spread of communicable diseases; 

(4) Sleeping and play areas, restrooms and fixtures shall be
maintained in a sanitary condition; 
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(5) Children and facility personnel shall be provided with indi
vidual or disposable towels for handwashing and the handwashing area 
shall be equipped with soap and hot and cold running water; 

(6) The water supply, where the source is other than a public
water system, must be approved by the district board of health; 

(47) Medicines, cleaning supplies and other hazardous substances
must b; stored out of reach of children; 

(58) A telephone or some type of emergency communication system
is req;ired; and 

(69) Representatives of the district health department shall not
be denied access to a day care center for purposes of control of com
municable disease. 

Approved March 22, 1994. 

CHAPTER 148 
(S.B. No. 1351) 

AN ACT 
RELATING TO DRIVING UNDER THE INFLUENCE AND DRIVING WITHOUT PRIVI

LEGES; AMENDING SECTIONS 18-8001 AND 18-8005, IDAHO CODE, TO PRO
VIDE THAT A PRISONER SERVING A MANDATORY MINIMUM SENTENCE MAY BE 
AUTHORIZED BY THE SENTENCING JUDGE TO BE ASSIGNED TO A WORK DETAIL 
PROGRAM WITHIN THE CUSTODY OF THE COUNTY SHERIFF. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-8001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8001. DRIVING WITHOUT PRIVILEGES. (1) Any person who drives or
is in actual physical control of any motor vehicle upon the highways 
of this state with knowledge that his driver's license, driving privi
leges or permit to drive is revoked, disqualified or suspended in this 
state or any other jurisdiction is guilty of a misdemeanor. 

(2) A person has knowledge that his license, driving privileges
or permit to drive is revoked, disqualified or suspended when: 

(a) He has actual knowledge of the revocation, disqualification
or suspension of his license, driving privileges or permit to
drive; or
(b) He has received oral or written notice from a verified,
authorized source, that his license, driving privileges or permit
to drive was revoked, disqualified or suspended; or
(c) Notice of the suspension, disqualification or revocation of
his license, driving privileges or permit to drive was mailed by
certified mail to his address as shown on the citation which
resulted in the suspension, disqualification or revocation, and if
such notice was returned it was remailed to his address as shown
in the department records, and he failed to receive the notice or
learn of its contents as a result of his own unreasonable, inten
tional or negligent conduct; or
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(d) He has knowledge of, or a reasonable person in his situation
exercising reasonable diligence would have knowledge of, the exis
tence of facts or circumstances which, under Idaho law, might have
caused the revocation, disqualification or suspension of his
license, driving privileges or permit to drive.
(3) Any person who pleads guilty to or is found guilty of a

violation of subsection (1) for the first time: 
(a) Shall be sentenced to jail for a mandatory minimum period of 
not less than two (2) days, and may be sentenced to not more than
six (6) months, provided however, that in the discretion of the
sentencing judge, the judge may authorize the defendant to be
assigned to a work detail program within the custody of the county
sheriff during the period of incarceration;
(b) May be fined an amount not to exceed five hundred dollars
($500); and
(c) Shall have his driving privileges suspended by the court for
an additional six (6) months following the end of any period of
suspension, disqualification or revocation existing at the time of
the violation; the defendant may request restricted driving privi
leges during the period of the suspension or disqualification,
which the court may allow if the defendant shows by a preponder
ance of the evidence that driving privileges are necessary for his
employment or for family health needs.
(4) Any person who pleads guilty to or is found guilty of a

violation of subsection (1) for a second time within five (5) years, 
irrespective of the form of the judgment(s) or withheld judgment(s): 

(a) Shall be sentenced to jail for a mandatory minimum period of 
not less than twenty (20) days, and may be sentenced to not more 
than one (1) year, provided however, that in the discretion of the
sentencing judge, the judge may authorize the defendant to be
assigned to a work detail program within the custody of the county
sheriff during the period of incarceration;
(b) May be fined an amount not to exceed one thousand dollars
($1,000); and
Cc) Shall have his driving privileges suspended by the court for
an additional one (1) year following the end of any period of sus
pension, disqualification or revocation existing at the time of 
the second violation, during which time he shall have absolutely
no driving privileges of any kind.
(5) Any person who has pled guilty to or been found guilty of

more than two (2) violations of the provisions of subsection (1) of 
this section within five (5) years, notwithstanding the form of the 
judgment(s) or withheld judgment(s), is guilty of a felony; and 

(a) Shall be sentenced to the custody of the state board of cor
rection for �ot to exceed three (3) years; provided that notwith
standing the provisions of section 19-2601, Idaho Code, should the
court impose any sentence other than incarceration in the state
penitentiary, the defendant shall be sentenced to the county jail
for a mandatory minimum period of not less than thirty (30) days;
and further provided that notwithstanding the provisions of sec
tion 18-111� Idaho Code, a conviction under this section shall be
deemed a felony;
(b) May be �ined an amount not to exceed three thousand dollars
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($3,000); and 
(c) Shall have his driving privileges suspended by the court for
an additional three (3) years following the end of any period of
suspension, disqualification or revocation existing at the time of
the violation, during which time he shall have absolutely no driv
ing privileges of any kind.
(6) A minor may be prosecuted for a violation of subsection (1)

of this section under title 16, Idaho Code. 
(7) If a person is convicted for a violation of section 18-8004

or 18-8006, Idaho Code, and at the time of arrest had no driving 
privileges, the penalties imposed by this section shall be in addition 
to any penalties imposed under the provisions of section 18-8005 or 
18-8006, Idaho Code, and not in lieu thereof.

SECTION 2. That Section 18-8005, Idaho Code, be, and the same is
hereby amended to read as follows: 

18-8005. PENALTIES. (1) Any person who pleads guilty to or is
found guilty of a violation of the provisions of section 18-8004(1)(a) 
or (5), Idaho Code, for the first time is guilty of a misdemeanor; and 

(a) May be sentenced to jail for not to exceed six (6) months;
(b) May be fined an amount not to exceed one thousand dollars
($1,000);
(c) Shall be advised by the court in writing at the time of sen
tencing of the penalties that will be imposed for subsequent
violations of the provisions of section 18-8004, Idaho Code, which
advice shall be signed by the defendant, and a copy retained by
the court and another copy retained by the prosecuting attorney;
and
(d) Shall have his driving privileges suspended by the court for
a period of thirty (30) days which shall not be reduced and during
which thirty (30) day period absolutely no driving privileges of
any kind may be granted. After the thirty (30) day period of abso
lute suspension of driving privileges has passed, the defendant
shall have driving privileges suspended by the court for an addi
tional period of at least sixty (60) days, not to exceed one hun
dred fifty (150) days during which the defendant may request
restricted driving privileges which the court may allow, if the
defendant shows by a preponderance of the evidence that driving
privileges are necessary for his employment or for family health
needs.
(2) Any person who pleads guilty to or is found guilty of a

violation of the provisions of section 18-8004(1)(b), Idaho Code, for 
the first time is guilty of a misdemeanor and subject to: 

(a) The provisions of section 18-8005(1), Idaho Code; and
{b) The provisions of section 49-335, Idaho Code.
(3) Any person who pleads guilty to or is found guilty of a

violation of the provisions of section 18-8004(1){c), Idaho Code, for 
the first time, is guilty of a misdemeanor and is subject to: 

(a) The provisions of section 18-8005(1), Idaho Code; and
(b) The provisions of section 49-335, Idaho Code.
(4) Any person who pleads guilty to or is found guilty of a

violation of the provisions of section 18-8004, Idaho Code, who previ-
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ously has been found guilty of or has pled guilty to a violation of 
the provisions of section 18-8004, Idaho Code, or any substantially 
conforming foreign criminal violation within five C5) years, notwith
standing the form of the judgmentCs) or withheld judgmentCs), is 
guilty of a misdemeanor; and 

Ca) Shall be sentenced to jail for a mandatory m1n1mum period of 
not less than ten ClO) days the first forty-eight C48) hours of 
which must be consecutive, and may be sentenced to not more than 
one Cl) year, provided however, that in the discretion of the sen
tencing judge, the judge may authorize the defendant to be 
assigned to a work detail program within the custody of the county 
sheriff during the period of incarceration; 
(b) May be fined an amount not to exceed two thousand dollars
($2,000);
Cc) Shall be advised by the court in writing at the time of sen
tencing, of the penalties that will be imposed for subsequent
violations of the provisions of section 18-8004, Idaho Code, which
advice shall be signed by the defendant, and a copy retained by
the court and another copy retained by the prosecuting attorney;
Cd) Shall surrender his driver's license or permit to the court;
Ce) Shall have his driving privileges suspended by the court for
an additional mandatory minimum period of one Cl) year after
release from confinement, during which one Cl) year period abso
lutely no driving privileges of any kind may be granted; and
Cf) If the person has pled guilty or was found guilty for the
second time within five C5) years of a violation of the provisions
of section 18-8004Cl)Cb) or Cc), Idaho Code, then the provisions
of section 49-335, Idaho Code, shall apply.
C5) Any person who pleads guilty to or is found guilty of a

violation of the provisions of section 18-8004, Idaho Code, who previ
ously has been found guilty of or has pled guilty to two C2) or more 
violations of the provisions of section 18-8004, Idaho Code, or any 
substantially conforming foreign criminal violation, or any combina
tion thereof, within five (5) years, notwithstanding the form of the 
judgmentCs) or withheld judgmentCs), shall be guilty of a felony; and 

(a) Shall be sentenced to the custody of the state board of cor
rection for not to exceed five C5) years; provided that notwith
standing the provisions of section 19-2601, Idaho Code, should the
court impose any sentence other than incarceration in the state
penitentiary, the defendant shall be sentenced to the county jail
for a mandatory minimum period of not less than thirty (30) days;
and further provided that notwithstanding the provisions of sec
tion 18-111, Idaho Code, a conviction under this section shall be
deemed a felony;
Cb) May be fined an amount not to exceed five thousand dollars
C$5,000);
Cc) Shall surrender his driver's license or permit to the court;
and
Cd) Shall have his driving privileges suspended by the court for
a mandatory m1n1mum period of one Cl) year after release from
imprisonment, and may have his driving privileges suspended by the
court for not to exceed £ive C5) years after release from impris
onment, during which time he shall have absolutely no driving
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privileges of any kind. 
(6) For the purpose of computation of the enhancement period in

subsections (4), (5) and (7) of this section, the time that elapses 
between the date of commission of the·offense and the date the defend
ant pleads guilty or is found guilty for the pending offense shall be 
excluded. If the determination of guilt against the defendant is 
reversed upon appeal, the time that elapsed between the date of the 
commission of the offense and the date the defendant pleads guilty or 
is found guilty following the appeal shall also be excluded. 

(7) Notwithstanding the provisions of subsections (4) and (5) of
this section, any person who has pled guilty or has been found guilty 
of a felony violation of the provisions of section 18-8004, Idaho 
Code, a violation of the provisions of section 18-8006, Idaho Code, or 
a violation of the provisions of section 18-4006 3.(b), Idaho Code, 
and within ten (10) years pleads guilty or is found guilty of a fur
ther violation of the provisions of section 18-8004, Idaho Code, shall 
be guilty of a felony and shall be sentenced pursuant to subsection 
(5) of this section.

(8) For the purpose of subsections (4) and (5) of this section, a
substantially conforming foreign criminal violation exists when a per
son has pled guilty to or has been found guilty of a violation of any 
federal law or law of another state, or any valid county, city, or 
town ordinance of another state substantially conforming to the provi
sions of section 18-8004, Idaho Code. The determination of whether a 
foreign criminal violation is substantially conforming is a question 
of law to be determined by the court. 

(9) Any person who pleads guilty to or is found guilty of a
violation of the provisions of section 18-8004 or 18-8006, Idaho Code, 
shall undergo, at his own expense, (or at county expense through the 
procedures set forth in chapters 34 and 35, title 31, Idaho Code,) and 
prior to the sentencing date, an alcohol evaluation by an alcohol 
evaluation facility approved by the Idaho department of health and 
welfare. In the event the alcohol evaluation indicates the need for 
alcohol treatment, the evaluation shall contain a recommendation by 
the evaluator as to the most appropriate treatment program, together 
with the estimated cost thereof, and recommendations for other suit
able alternative treatment programs, together with the estimated costs 
thereof. The person shall request that a copy of the completed evalua
tion be forwarded to the court. The court shall take the evaluation 
into consideration in determining an appropriate sentence. If a copy 
of the completed evaluation has not been provided to the court, the 
court may proceed to sentence the defendant; however, in such event, 
it shall be presumed that alcohol treatment is required unless the 
defendant makes a showing by a preponderance of evidence that treat
ment is not required. If the defendant has not made a good faith 
effort to provide the completed copy of the evaluation to the court, 
the court may consider the failure of the defendant to provide the 
report as an aggravating circumstance in determining an appropriate 
sentence. If treatment is ordered, in no event shall the person or 
facility doing the evaluation be the person or facility that provides 
the treatment unless this requirement is waived by the sentencing 
court, with the exception of federally recognized Indian tribes or 
federal military installations, where diagnosis and treatment are 
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appropriate and available. Nothing herein contained shall preclude the 
use of funds authorized pursuant to the provisions of chapter 3, title 
39, Idaho Code, for court-ordered alcohol treatment for indigent 
defendants. 

(10) At the time of sentencing, the court shall be provided with
the following information: 

(a) The results, if administered, of any evidentiary test for
alcohol and/or drugs;
(b) A computer or teletype or other acceptable copy of the
person's'driving record;
(c) Information as to whether the defendant has pled guilty to or
been found guilty of violation of the provisions of section
18-8004 or 18-8006, Idaho Code, or a similar offense within the
past five (5) years, notwithstanding the form of the judgment(s)
or withheld judgment(s); and
(d) The alcohol evaluation required in subsection (9) of this
section, if any.
(11) A minor may be prosecuted for a violation of the provisions

of section 18-8004, Idaho Code, under title 16, Idaho Code. In addi
tion to any other penalty, if a minor pleads guilty to or is found 
guilty of a violation of the prov1s1ons of section 18-8004, Idaho 
Code, he shall have his driving privileges suspended or denied for an 
additional one (1) year following the end of any period of suspension 
or revocation existing at the time of the violation, or until he 
reaches the age of eighteen (18) years, whichever period is greater. 
During the period of additional suspension or denial, absolutely no 
driving privileges shall be allowed. 

(12) In the event that the alcohol evaluation required in subsec
tion (9) of this section recommends alcohol treatment, the court shall 
order the person to complete a treatment program in addition to any 
other sentence which may be imposed, unless the court determines that 
alcohol treatment would be inappropriate or undesirable, in which 
event, the court shall enter findings articulating the reasons for 
such determination on the record. The court shall order the defendant 
to complete the preferred treatment program set forth in the evalua
tion, or a comparable alternative, unless it appears that the· defend
ant cannot reasonably obtain adequate financial resources for such 
treatment. In that event, the court may order the defendant to com
plete a less costly alternative set forth in the evaluation, or a com
parable program. Such treatment shall, to the greatest extent possi
ble, be at the expense of the defendant. In the event that funding is 
provided for or on behalf of the defendant by an entity of state gov
ernment, restitution shall be ordered to such governmental entity in 
accordance with the restitution procedure for crime victims, as speci
fied under chapter 53, title 19, Idaho Code. Nothing contained herein 
shall be construed as requiring a court to order that a governmental 
entity shall provide alcohol treatment at government expense unless 
otherwise required by law. 

(13) Any person who is disqualified shall not be granted 
restricted driving privileges to operate a commercial motor vehicle. 

Approved March 22, 1994. 
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CHAPTER 149 
(S.B. No. 1416) 

AN ACT 

c. 149 1 94 

RELATING TO PROCESSING FEES IMPOSED ON VIOLATORS; AMENDING CHAPTER 14, 
TITLE 36, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 36-1407, 
IDAHO CODE, TO PROVIDE A PROCESSING FEE ON VIOLATORS WHICH MONEY 
SHALL BE USED TO PROCESS MEAT FROM GAME ANIMALS WHICH HAVE BEEN 
KILLED BY SUCH VIOLATORS AND RECEIVED BY THE DEPARTMENT FROM OTHER 
SOURCES; AND AMENDING SECTION 36-111, IDAHO CODE, TO PROVIDE THAT 
MONEY DERIVED FROM ASSESSMENT OF PROCESSING FEES SHALL BE USED AS 
PROVIDED IN SECTION 36-1407, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 14, Title 36, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 36-1407, Idaho Code, and to read as 
follows: 

36-1407. PROCESSING FEE IMPOSED ON VIOLATORS. (a) In addition to 
the penalties provided for violating any of the provisions of title 
36, Idaho Code, any person who pleads guilty, is found guilty, or is 
convicted of or received a withheld judgment for the illegal killing 
or the illegal possession or illegal waste of game animals shall be 
assessed a processing fee as follows: 

(1) Moose or elk, one hundred seventy-five dollars ($175) per
animal killed, possessed or wasted.
(2) Deer, pronghorn antelope, fifty dollars ($50.00) per animal
killed, possessed or wasted.
(3) Bighorn sheep, caribou, mountain goat and black bear, seven
ty-five dollars ($75.00) per animal killed, possessed or wasted.
(b) In every case of a plea of guilty, a finding of guilt, a con-

viction or a withheld judgment, the court before whom such plea of 
guilty, finding of guilt or conviction is obtained or who enters a 
withheld judgment shall enter judgment ordering the defendant to pay 
the state in a sum or sums as hereinbefore set forth including post
judgment interest. If two (2) or more defendants are convicted of the 
illegal taking, killing or the illegal possession or wasting of the 
game animal, such judgment shall be declared against them jointly and 
severally. 

(c) The judgment shall fix the manner and the time of payment. A
defaulted judgment or any installment payment thereof may be collected 
by any means authorized for the enforcement of a judgment under the 
provisions of the Idaho Code. 

(d) All courts ordering such judgments of processing fees shall
order such payments to be made to the department which shall deposit 
them with the state treasurer, and the treasurer shall place them in 
the state fish and game set-aside account. These fees shall be avail
able for the processing of the meat of moose, elk, deer, pronghorn 
antelope, bighorn sheep, caribou, mountain goat and black bear which 
have been illegally taken, accidentally killed, taken as a result of 
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depredation problems or donated by sportsmen. The processed meat 
thereof shall be distributed by charitable organizations free to needy 
Idaho residents or utilized by charitable organizations. 

SECTION 2. That Section 36-111, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-111. FISH AND GAME SET-ASIDE ACCOUNT. (1) There is hereby
established the fish and game set-aside account in the dedicated fund. 
The account shall have paid into it moneys as follows: 

(a) Three dollars ($3.00) of each steelhead trout or anadromous
salmon permit sold. Moneys from this source shall be used for the
acquisition, development and maintenance of parking areas, access
sites, boat ramps and sanitation facilities in salmon and
steelhead fishing areas, for management of and research on
steelhead trout and anadromous salmon problems, and for technical
assistance with litigation concerning steelhead and anadromous
salmon originating in Idaho.
(b) Two dollars ($2.00) from each combination hunting and fishing
license, or each hunting license sold, as provided in sections
36-406 and 36-407, Idaho Code, except that class 4 licenses shall
be exempt from this provision. Moneys from this source shall be
used for the purposes of acquiring access to and acquiring and
rehabilitating big game ranges and upland bird and waterfowl habi
tats. Unless it is inconsistent with the goals of the commission,
it is the intent of the legislature that the commission negotiate
lease arrangements as compared with outright purchase of private
property.
(c) One dollar and fifty cents
and deer tag sold as provided in 
Moneys from this source shall be 
feeding of antelope, elk and deer, 
vate property by antelope, elk 
affecting antelope, elk and deer, 
range for antelope, elk and deer. 

($1.50) from each antelope, elk 
section 36-409, Idaho Code. 

used for the purposes of winter 
control of depredation of pri

and deer, control of predators 
and rehabilitation of winter 

(d) Those amounts designated by individuals in accordance with
section 63-3067A(c)(i), Idaho Code, and from fees paid under the
provisions of section 49-417, Idaho Code. Moneys from these
sources shall be used for a nongame management and protection pro
gram under the direction of the fish and game commission.
(e) All moneys received from the sale of upland game permits.
Moneys from this source shall be used as provided by section
36-409(h), Idaho Code.
(f) Moneys received from the sale of migratory waterfowl stamps.
Moneys received from this source shall be used as provided by sec
tion 36-414, Idaho Code.
(g) Money derived from the assessment of processing fees. Moneys
derived from this source shall be used as provided in section 
36-1407, Idaho Code.
(2) Moneys in the fish and game set-aside account are subject to 

appropriation, and the provisions of section 67-3516, Idaho Code. 
Moneys in the account shall be invested by the state treasurer in the 
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manner provided for investment 
sury by section 67-1210, Idaho 
investments shall be paid into 

of idle state moneys in the state trea
Code. Interest earned on all such 

the fish and game set-aside account. 

Approved March 22, 1994. 

CHAPTER 150 
(S.B. ·No. 1417) 

AN ACT 
RELATING TO THE YOUTH REHABILITATION ACT; AMENDING SECTION 16-1803, 

IDAHO CODE, TO PROVIDE THAT THE YOUTH REHABILITATION ACT SHALL NOT 
APPLY TO JUVENILE VIOLATORS OF SECTION 18-3302D, IDAHO CODE, PER
TAINING TO CARRYING A CONCEALED WEAPON ON SCHOOL PROPERTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-1803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1803. JURISDICTION. Subject to the prior jurisdiction of the
United States, the court shall have exclusive, original jurisdiction 
over any child and over any adult who was a child at the time of any 
act, omission or status, in the county in which the minor resides, or 
in the county in which the act, omission or status allegedly took 
place, in the following cases: 

1. Where the act, omission or status is prohibited by federal,
state, local or municipal law or ordinance by reason of minority only, 
regardless of where the same occurred; 

2. Where the act or omission is a violation of any federal,
state, local or municipal law or ordinance which would be a crime if 
connnitted by an adult, regardless of where the same occurred, except 
traffic, watercraft, fish and game, failure to obey a misdemeanor 
citation and criminal contempt violations. A juvenile violator under 
the age of fourteen (14) years at the time of the violation may, at 
the discretion of the court, be treated under the provisions of this 
chapter; 

3. Concerning any child where the child comes under the purview
of the interstate compact on juveniles as set forth in chapter 19, 
title 16, Idaho Code; 

4. This chapter shall not apply to juvenile violators of beer,
wine or other alcohol and tobacco laws; except that a juvenile viola
tor under the age of fourteen (14) years at the time of the violation 
may, at the discretion of the court, be treated under the provisions 
of this chapter; 

5. This chapter shall not apply to the violent juvenile offender,
as defined in this chapter; 

6. This chapter shall not apply to juvenile violators of the pro
visions of section 18-15028, Idaho Code, pertaining to the possession 
and usage of inhalants unless the court so orders the juvenile viola
tor to come under the purview of this chapteri 
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7. This chapter shall not apply to juvenile violators of the pro
visions of section 18-3302D. Idaho Code. pertaining to the carrying of 
a concealed weapon on school property. 

Approved March 22, 1994. 

CHAPTER 151 
(S.B. No. 1474) 

AN ACT 
RELATING TO MAINTENANCE AND REPAIR OF DITCHES; AMENDING SECTION 

42-1207, IDAHO CODE, TO ALLOW A LANDOWNER TO BURY AS WELL AS MOVE
A LATERAL DITCH OR BURIED IRRIGATION CONDUIT OF ANOTHER ON HIS OWN
PROPERTY, TO REQUIRE CONSTRUCTION BE AT STANDARD SPECIFICATIONS
AND THAT THE LANDOWNER ASSUME INCREASED OPERATION AND MAINTENANCE
COSTS, TO PROVIDE THAT WRITTEN PERMISSION MUST FIRST BE OBTAINED
FROM AN ORGANIZED IRRIGATION ENTITY; AND AMENDING SECTION 18-4308,
IDAHO CODE, TO ALLOW A DITCH OWNER TO BURY HIS DITCH ON THE PROP
ERTY OF A LANDOWNER SERVIENT TO SUCH DITCH EASEMENT SO LONG AS THE
CONSTRUCTION IS AT STANDARD SPECIFICATIONS AND THE PIPELINE IS
ROUTED UNDERNEATH THE EXISTING DITCH, TO PROVIDE THAT THE LAND
OWNER CAN REQUEST A REROUTING IF HE WILL AGREE IN WRITING TO PAY
FOR ANY ADDITIONAL CONSTRUCTION AND INCREASED FUTURE MAINTENANCE
COSTS, TO PROVIDE FOR RECORDING OF BURYING LOCATION AND SPECIFICA
TIONS, TO REQUIRE THAT THE LANDOWNER OR DITCH OWNER PROVIDE A COPY
OF RECORDS TO THE SUPPLYING IRRIGATION ENTITY, AND TO REQUIRE
IRRIGATION ENTITIES TO KEEP AND MAINTAIN SUCH RECORDS AND HAVE
THEM AVAILABLE FOR THE PUBLIC.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1207. CHANGE OF LATERAL DITCH OR BURIED IRRIGATION CONDUIT.
Where any lateral ditch or buried irrigation conduit has heretofore 
been, or may hereafter be, constructed across or beneath the lands of 
another, the person or persons owning or· controlling the said land 
shall have the right at their own expense to change said lateral ditch 
or buried irrigation conduit to any other part of said land, but such 
change must be made in such a manner as not to impede the flow of the 
water therein, or to otherwise injure any person or persons using or 
interested in such lateral ditch or buried irrigation conduit. Any 
increased operation and maintenance shall be the responsibility of the 
landowner who makes the change. 

A landowner shall also have the right to bury the ditch of another 
in pipe on the landowner's property. provided that the pipe. installa
tion and backfill reasonably meet standard specifications for such 
materials and construction, as set forth in the Idaho standards for 
public works construction or other standards recognized by the city or 
county in which the burying is to be done. The right and responsibil-
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ity for operation and maintenance shall remain with the ditch owner, 
but the landowner shall be responsible for any increased operation and 
maintenance costs, including rehabilitation and replacement, unless 
otherwise agreed in writing with the ditch owner. 

In the event that the ditch, lateral, buried irrigation conduit, 
or canal is owned by an organized irrigation district, canal company, 
ditch association, or other irrigation entity, the written permission 
of the entity must first be obtained before a ditch, lateral, buried 
irrigation conduit, or canal is changed or placed in buried pipe by 
the landowner. 

While a ditch owner shall have no right to relocate his ditch on 
the property of another without permission, a ditch owner shall have 
the right to place his ditch in a buried conduit within the easement 
or right-of-way on the property of another in accordance with standard 
specifications for pipe, materials, installation and backfill, as set 
forth in the Idaho standards for public works construction or other 
standards recognized by the city or county in which the burying is to 
be done, and so long as the pipe and the construction is accomplished 
in a manner that the surface of the owner's property and the owner's 
use thereof is not disrupted and is restored to the condition of adja
cent property as expeditiously as possible, but not to exceed five (5) 
days after the start of construction. A landowner shall have the right 
to direct that the conduit be relocated to a different route than the 
route of the ditch, provided that the landowner shall agree in writing 
to be responsible for any increased construction or future maintenance 
costs necessitated by said relocation. Maintenance of the buried con
duit shall be the responsibility of the ditch owner. 

No more than five (5) days after the start of construction, a 
landowner or ditch owner who buries a ditch in pipe shall record the 
location and specifications of the buried irrigation conduit, includ
ing primary and secondary easements, in the county in which the bury
ing is done, and shall provide the irrigation entity that supplies 
water to the ditch, with a copy of such location and specifications 
and the construction plans utilized. The irrigation entity shall keep 
and maintain such records and have them available for the public. 

SECTION 2. That Section 18-4308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-4308. CHANGE OF LATERAL DITCH OR BURIED IRRIGATION CONDUIT.
Where any lateral ditch has heretofore been, or may hereafter be, con
structed across or beneath the lands of another, the person or persons 
owning or controlling the said land, shall have the right at his own 
expense to change said lateral ditch or buried irrigation conduit to 
any other part of said land, but such change must be made in such a 
manner as not to impede the flow of the water therein, or to otherwise 
injure any person or persons using or interested in such lateral ditch 
or buried irrigation conduit. Any increased operation and maintenance 
shall be the responsibility of the landowner who makes the change. 

A landowner shall also have the right to bury the ditch of another 
in pipe on the landowner's property, provided that the pipe, installa
tion and backfill reasonably meet standard specifications for such 
materials and construction, as set forth in the Idaho standards for 
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public works construction or other standards recognized by the city or 
county in which the burying is to be done. The right and responsibil
ity for operation and maintenance shall remain with the ditch owner, 
but the landowner shall be responsible for any increased operation and 
maintenance costs, including rehabilitation and replacement, unless 
otherwise agreed in writing with the ditch owner. 

In the event that the ditch, lateral, buried irrigation conduit, 
or canal is owned by an organized irrigation district, canal company, 
ditch association, or other irrigation entity, the written· permission 
of the entity must first be obtained before a ditch, lateral, buried 
irrigation conduit, or canal is changed or placed in buried pipe by 
the landowner. 

While a ditch owner shall have no right to relocate his ditch on 
the property of another without permission, a ditch owner shall have 
the right to place his ditch in a buried conduit within the easement 
or right-of-way on the property of another in accordance with standard 
specifications for pipe, materials, installation and backfill, as set 
forth in the Idaho standards for public works construction or other 
standards recognized by the city or county in which the burying is to 
be done, and so long as the pipe and the construction is accomplished 
in a manner that the surface of the owner's property and the owner's 
use thereof is not disrupted and is restored to the condition of adja
cent property as expeditiously as possible, but not to exceed five (5) 
days after the start of construction. A landowner shall have the 
right to direct that the conduit be relocated to a different route 
than the route of the ditch, provided that the landowner shall agree 
in writing to be responsible for any increased construction or future 
maintenance costs necessitated by said relocation. Maintenance of the 
buried conduit shall be the responsibility of the ditch owner. 

No more than five (5) days after the start of construction, a 
landowner or ditch owner who buries a ditch in pipe shall record the 
location and specifications of the buried irrigation conduit, includ
ing primary and secondary easements, in the county in which the bury
ing is done, and shall provide the irrigation entity that supplies 
water to the ditch, with a copy of such location and specifications 
and the construction plans utilized. The irrigation entity shall keep 
and maintain such records and have them available for the public. 

Approved March 22, 1994. 

CHAPTER 152 
(S.B. No. 1508, As Amended} 

AN ACT 
RELATING TO FUNDING FOR THE ADMINISTRATION OF THE FOREST PRACTICES 

ACT; AMENDING SECTION 38-122, IDAHO CODE, TO PROVIDE FOR A DEDUC
TION FROM THE SLASH HAZARD BOND TO FUND FOREST PRACTICES ACT 
ADMINISTRATION AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 38-122, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-122. PROTECTION BY LOGGING OUTFITS -- FIRE SUPPRESSION ACCOUNT
LIABILITY FOR FIRE SUPPRESSION COSTS -- PENALTY. (1) Everyone

engaged, or about to engage, in the cutting of any forest product or 
potential forest product upon lands within the state of Idaho shall 
provide for the management and reduction of the fire hazard thus cre
ated or to be created by first securing a certificate of compliance 
from the director of the department of lands or his agent, said com
pliance to provide the option of entering into a fire hazard reduction 
agreement as provided in sections 38-401 through 38-410, Idaho Code, 
inclusive, or by posting a cash bond to the state of Idaho in such 
form and for such amount as may be prescribed by the director of the 
department of lands: provided, however, that the amount of the bond so 
prescribed shall not be in excess of the amount which such person 
would be required to pay under said sections 38-401 through 38-410, 
Idaho Code, inclusive, and that the bond shall be conditioned upon 
full and faithful compliance with all requirements under said sections 
38-401 through 38-410, Idaho Code, inclusive, and the faithful reduc
tion of such fire hazards in the manner prescribed by law. Provided
further that the initial purchaser of ties, logs, posts, cordwood,
pulpwood and other similar forest products which have been cut from
lands within the state of Idaho shall make no such purchase from any
one not having a proper compliance under this section and formal
acceptance of notification under subsection (2) of section 38-1306,
Idaho Code. When a person elects to have hazard reduction money with
held in lieu of posting a cash bond, the purchaser of forest products
shall withhold the money and said money so withheld in any one (1)
calendar month shall be paid to the director of the department of
lands or his agent on or before the last day of the next calendar
month. After sending such moneys to the director of the department of
lands the purchaser shall not be further liable to the state of Idaho
or to the person from whom the money was withheld. The director of the
department of lands, upon receipt of the cash bond or transmittal of
withheld money, shall promptly deposit the same with the state trea
surer to be held in trust until the hazard has been reduced as 
required by law. Such hazard reduction shall be accomplished by the 
responsible party within the terms set forth in the certificate of
compliance or such additional time as may be granted by the director
of the department of lands, and upon completion thereof, the director
of the department of lands or his agent shall issue a certificate of
clearance, stating that all the terms of this section have been com
plied with. and--�Such clearance shall constitute reason for the
release of-said ha�ard reduction money and payment to the person enti
tled thereto or release of the cash bond posted, except that: (a)
three percent (3%) of the hazard reduction money or bond shall be
deposited in a special account to be known as the fire suppression
account, which is hereby created in the dedicated fund of the state
treasury, and which shall be used by the department of lands to help
pay the cost of suppressing forest fires; and (b) as determined by the
state board of land commissioners, for harvest from private land, an 
additional amount, not to exceed three percent (3%) of the hazard
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reduction money or bond shall be deposited in the forest practices 
administration account established in section 38-135. Idaho Code. for 
the purpose of carrying out the provisions of the forest practices 
act, section 38-1301 et seg •• Idaho Code. In the event the hazard 
reduction shall not be accomplished within said period of time, the 
money shall be released by the state treasurer on direction from the 
director of the department of lands less the three percent (3%) deduc
tion specified for the fire suppression account and for harvest from 
private land. the deduction specified by the state board of land com
missioners for the forest practices administration account, and cred
ited to the "forest management account" for the management and reduc
tion of any fire hazard and for the protection of forest resources as 
provided by section 38-408, Idaho �ode. 

(2) With the exception of cases of negligence on the part of the
landowner, operator or their agents, liability for the cost of sup
pressing fires that originate on or pass through a slashing area shall 
remain with the state forester if one of the following alternatives is 
executed by the landowner or operator: (a) the slashing area is cov
ered by a certificate of compliance and all hazard money payments are 
current or a proper bond is in place; (b) the landowner or operator 
treats the slash in accordance with rules and-regaiations adopted by 
the state board of land connnissioners that are in effect during the 
period covered by the certificate of compliance or approved exten
sions; or Cc) the landowner or operator elects to enter into a con
tract with the state forester for the management of the slash and lia
bility of fire suppression costs in accordance with section 38-404, 
Idaho Code. 

Should the landowner or operator choose not to treat the slash or 
not enter into a contract with the state forester in accordance with 
section 38-404, Idaho Code, the landowner or operator shall, in addi
tion to forfeiting the bond provided for in section 38-122, Idaho 
Code, be subject to the provisions of section 38-123, Idaho Code, and 
his liability, if any, for fire suppression costs up to the limits set 
by the state forester, shall exist for a period of five (5) years fol
lowing completion of the operation for all fires that originate in or 
pass through the landowner's or operator's slashing area, except that 
the landowner or operator may choose to pay an additional fee, to be 
determined by the director, upon payment of which the director will 
assume the liability for the cost of suppressing fires that originate 
in or pass through the slashing area. 

(3) A violation of any of the provisions of this section shall be 
deemed a petty misdemeanor. 

Approved March 22, 1994. 

CHAPTER 153 
(S.B. No. 1570) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE PUBLIC 
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UTILITIES COMMISSION FOR FISCAL YEAR 1995; AND TRANSFERRING MONEYS 
TO THE GENERAL FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Public Utilities Commission not exceed the following amount for the 
period July 1, 1994, through June 30, 1995: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Fund 
State Regulatory Fund 

TOTAL 

$2,578,000 
1,162,800 

127,900 
$3,868,700 

$ 247,800 
3,620,900 

$3,868,700 

SECTION 2. There is hereby appropriated to the Public Utilities 
Commission the following amount, to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 1994, through June 30, 1995: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. ADMINISTRATION:
FROM:
General Fund $ 247,800 
State Regulatory

Fund 609
7

900 
TOTAL $ 857,700 

B. UTILITIES REGULATION:
FROM:
State Regulatory

Fund $1,331,300 
C. REGULATED CARRIERS:
FROM:
State Regulatory

Fund $ 389,000 

GRAND TOTAL $2,578,000 

$ 163,300 
$ 163,300 

$ 780,500 

$ 219,000 

$1,162,800 

$ 75,400 
$ 75,400 

$ 15,800 

$ 36,700 

$127,900 

$ 247,800 

848,600 
$1,096,400 

$2,127,600 

$ 644,700 

$3,868,700 

SECTION 3. Notwithstanding any other provisions of law, there is 
hereby appropriated from the State Regulatory Fund and transferred to 
the General Fund an amount equal to the General Fund expenditures of 
the Public Utilities Commission for the period July 1, 1994, through 
June 30, 1995. 

Approved March 22, 1994. 
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CHAPTER 154 
(S.B, No, 1571) 

AN ACT 

351 

APPROPRIATING MONEYS FOR THE OFFICE OF THE STATE BOARD OF EDUCATION 
FOR FISCAL YEAR 1995; AND REAPPROPRIATING CERTAIN UNEXPENDED AND 
UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Office of the State Board of Education the following 
amounts to be expended according to the designated expense classes 
from the listed fund for the period July 1, 1994, through June 30, 
1995: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Fund 

$698,200 
218,500 

3,300 
$920,000 

$920,000 

SECTION 2, There is hereby reappropriated to the Office of the 
State Board of Education, one-half of the unexpended and unencumbered 
balance of any General Fund appropriation made to the Office of the 
State Board of Education for the period July 1, 1993, through June 30, 
1994, to be used for nonrecurring expenditures only for the period 
July 1, 1994, through June 30, 1995. 

Approved March 22, 1994, 

CHAPTER 155 
(S.B. No. 1572) 

AN ACT 
APPROPRIATING MONEYS FOR THE HEALTH EDUCATION PROGRAMS FOR FISCAL YEAR 

1995; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BAL
ANCES; AND SETTING FORTH CONDITIONS FOR THE REAPPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Regents 
of the University of Idaho and the State Board of Education the fol
lowing amounts, to be expended for the designated programs according 
to the designated expense classes from the listed funds for the period 
July 1, 1994, through June 30, 1995: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. WOI VETERINARY EDUCATION:
FROM:
General

Fund $ 367,800 $800,600 $1,168,400 
B. WAMI MEDICAL EDUCATION:
FROM:
General

Fund $ 521,800 $ 64,400 $13,300 $1,708,000 $2,307,500 
Unrestricted 

Current 
Fund 31

1
600 2

1
000 74

1
100 107

1
700 

TOTAL $ 553,400 $ 66,400 $13,300 $1,782,100 $2,415,200 
C. IDEP DENTAL EDUCATION:
FROM:
General

Fund $ 132,300 $ 12,400 $ 326,200 $ 470,900 
Unrestricted 

Current 
Fund 53

1
000 53

1
000 

TOTAL $ 185,300 $ 12,400 $ 326,200 $ 523,900 
D. WICHE/UNIVERSITY OF UTAH:
FROM:
General

Fund $ 572,000 $ 572,000 
E. FAMILY PRACTICE RESIDENCIES:
FROM:
General

Fund $ 263,900 $ 16,000 $ 7,600 $ 287,500 $ 575,000 

GRAND 
TOTAL $1,370,400 $895,400 $20,900 $2,967,800 $5,254,500 

SECTION 2. There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the WOI Veterinary Education Program, 
subject to the provisions of Section 6 of this act, the unexpended and 
unencumbered balance of any General Fund appropriation made to the WOI 
Veterinary Education Program for the period July 1, 1993, through June 
30, 1994, to be used for nonrecurring expenditures only for the period 
July 1, 1994, through June 30, 1995. 

SECTION 3. There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the WAMI Medical Education Program, 
subject to the provisions of Section 6 of this act, the unexpended and 
unencumbered balance of any General Fund appropriation made to the 
WAMI Medical Education Program for the period July 1, 1993, through 
June 30, 1994, to be used for nonrecurring expenditures only for the 
period July 1, 1994, through June 30, 1995. 

SECTION 4. There is hereby reappropriated to the State Board of 
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Education for the IDEP Dental Education Program, subject to the provi
sions of Section 6 of this act, the unexpended and unencumbered bal
ance of any General Fund appropriation made to the IDEP Dental Educa
tion Program for the period July 1, 1993, through June 30, 1994, to be 
used for nonrecurring expenditures only for the period July 1, 1994, 
through June JO, 1995. 

SECTION 5. There is hereby reappropriated to the State Board of 
Education for the Family Practice Residency Program, subject to the 
provisions of Section 6 of this act, the unexpended and unencumbered 
balance of any General Fund appropriation made to the Family Practice 
Residency Program for the period July 1, 1993, through June JO, 1994, 
to be used for nonrecurring expenditures only for the period July 1, 
1994, through June JO, 1995. 

SECTION 6. The reappropriation granted in Sections 2 through 5 of 
this act shall be subject to the following conditions: 

(1) If the unexpended and unencumbered balance in the General
Fund on June JO, 1994, is zero, the reappropriations in Sections 2 
through 5 are hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is greater than zero but less than the total 
reappropriation authority granted to all state agencies, the amounts 
reappropriated in Sections 2 through 5 shall be in the proportion that 
the reappropriation for each program bears to the total 
reappropriation authority granted to all state agencies. 

Approved March 22, 1994. 

CHAPTER 156 
(S.B. No. 1573) 

AN ACT 
APPROPRIATING MONEYS TO THE REGULATORY BOARDS FOR FISCAL YEAR 1995; 

APPROPRIATING MONEYS IN ADDITION TO THE APPROPRIATION MADE IN SEC
TION 1, CHAPTER 228, LAWS OF 1993; AND DECLARING AN EMERGENCY FOR 
SECTION 2 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the regulatory boards 
in the Department of Self-Governing Agencies the following amounts, to 
be expended according to the designated expense classes from the 
listed funds for the period July 1, 1994, through June JO, 1995: 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. STATE ATHLETIC COMMISSION:
FROM:
General Fund 
State Regulatory

Fund 
TOTAL 

B. BOARD OF PHARMACY:
FROM:
General

$

$ 

Fund $ 42,800 $ 
State Regulatory 

Fund 265
1

900 
TOTAL $ 308,700 $ 

C. BOARD OF ACCOUNTANCY:
FROM:
State Regulatory

4,900 

9,600 
14,500 

100 

142,000 
142,100 

Fund $ 184,300 $ 191,300 
D. BOARD OF DENTISTRY:
FROM:
State Regulatory

Fund $ 105,900 $ 74,700 
E. BOARD OF ENGINEERING EXAMINERS:
FROM:
State Regulatory

Fund $ 143,900 $ 114,500 
F. BOARD OF MEDICINE:
FROM:
State Regulatory

Fund $ 299,800 $ 186,400 
G. BOARD OF NURSING:
FROM:
State Regulatory

$ 
$ 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS 

7,700 
7,700 

$ 5,000 

$ 3,500 

$ 5,000 

$ 9,300 

Fund $ 270,000 $ 146,400 $ 11,600 
H. BUREAU OF OCCUPATIONAL LICENSES:
FROM:
State Regulatory

Fund $ 514,500 $ 442,600 $ 35,000 
I. PUBLIC WORKS CONTRACTORS STATE LICENSE BOARD:
FROM:
State Regulatory

Fund $· 195,600 $ 88,300 
J. IDAHO REAL ESTATE COMMISSION:
FROM:
State Regulatory

Fund $ 613,800 $ 265,700 
K. PROFESSIONAL GEOLOGISTS BOARD:
FROM:
State Regulatory

Fund $ 20,400 $ 14,600 

$ 3,000 

$ 39,800 

c. 156 '94

TOTAL 

$ 4,900 

9,600 
14,500 

$ 42,900 

415,600 
$ 458,500 

$ 380,600 

$ 184,100 

$ 263,400 

$ 495,500 

$ 428,000 

$ 992,100 

$ 286,900 

$ 919,300 

$ 35,000 
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FOR 
PERSONNEL 

COSTS 
L. BOARD OF OPTOMETRY:
FROM:
State Regulatory

FOR 
OPERATING 

EXPENDITURES 

Fund $ 2,500 $ 13,900 

FOR 
CAPITAL 
OUTLAY 

M. IDAHO CERTIFIED SHORTHAND REPORTERS BOARD:
FROM:
State R�gulatory

Fund $ 13,000 $ 12,800 
N. OUTFITTERS AND GUIDES BOARD:
FROM:
State Regulatory

Fund $ 174,400 $ 158,900 $ 28,000 
Federal 

Fund 6
1

400 
TOTAL $ 174,400 $ 165,300 $ 28,000 

O. BOARD OF VETERINARY MEDICINE:
FROM:
State Regulatory

Fund $ 46,500 $ 90,700 
P. COMMISSION ON HISPANIC AFFAIRS:
FROM:
General
Fund $ 67,000 $ 33,200 $ 3,300 

Federal 
Fund 158,100 93,500 

Miscellaneous 
Revenue 
Fund 71.900 63.300 

TOTAL $ 297,000 $ 190,000 $ 3,300 

GRAND 
TOTAL $3,190,300 $2,153,800 $116,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$35,000 

355 

TOTAL 

$ 16,400 

$ 25,800 

$ 361,300 

6,400 
$ 367,700 

$ 137,200 

$ 103,500 

251,600 

135.200 
$ 490,300 

$5,495,300 

SECTION 2. In addition to the appropriations made in Section 1, 
Chapter 228, Laws of 1993, there is hereby appropriated to the regula
tory boards in the Department of Self-Governing Agencies the following 
amounts to be expended according to the designated expense classes 
from the listed funds for the period July 1, 1993, through June 30, 
1994: 

A. ATHLETIC COMMISSION:
FROM:
State Regulatory

Fund 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

$ 5,000 

TOTAL 

$ 5,000 
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FOR 
PERSONNEL 

COSTS 
B. BOARD OF ACCOUNTANCY:
FROM:
State Regulatory

Fund
C. BOARD OF ENGINEERING EXAMINERS:
FROM:
State Regulatory

Fund $ 9,700 
D. IDAHO REAL ESTATE COMMISSION:
FROM:
State Regulatory

Fund
E. BOARD OF VETERINARY MEDICINE:
FROM:
State Regulatory

Fund $ 1,000 
F. COMMISSION ON HISPANIC AFFAIRS:
FROM:
Federal
Fund 

GRAND 
TOTAL 

$30,900 

$41,600 

FOR 
OPERATING 

EXPENDITURES 

$20,000 

$ 6,000 

$12,700 

$29,100 

$72,800 

c. 157 1 94 

TOTAL 

$ 20,000 

$ 9,700 

$ 6,000 

$ 13, 700 

$ 60,000 

$114,400 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 2 of this act shall be in full force 
and effect on and after passage and approval. 

Approved March 22, 1994. 

CHAPTER 157 
(S.B. No. 1422, As Amended) 

AN ACT 
RELATING TO KILLING AND OTHERWISE MISTREATING POLICE DOGS, POLICE 

HORSES, ACCELERANT DETECTION DOGS AND SEARCH AND RESCUE DOGS; 
AMENDING CHAPTER 70, TITLE 18, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 18-7039, IDAHO CODE, TO PROVIDE A DEFINITION OF 
"POLICE DOG," "POLICE HORSE," "SEARCH AND RESCUE DOG," AND 
11ACCELERANT DETECTION DOG," TO IMPOSE A CRIMINAL FELONY SENTENCE 
AND/OR FINE PENALTY FOR INTENTIONALLY AND WITHOUT JUSTIFICATION 
CAUSING TORTURE, INJURY, KILLING OR ADMINISTERING POISON TO A 
POLICE DOG, POLICE HORSE, ACCELERANT DETECTION DOG OR SEARCH AND 
RESCUE DOG, TO IMPOSE A CRIMINAL MISDEMEANOR SENTENCE AND/OR FINE 
PENALTY ON PERSONS WHO TORMENT, STRIKE, KICK OR TAMPER WITH A 
POLICE DOG, POLICE HORSE, ACCELERANT DETECTION DOG OR SEARCH AND 
RESCUE DOG, TO PROVIDE RESTITUTION, AND TO PROVIDE EXCEPTIONS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 70, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-7039, Idaho Code, and to read as 
follows: 

18-7039. KILLING AND OTHERWISE MISTREATING POLICE DOGS, POLICE
HORSES, SEARCH AND RESCUE DOGS AND ACCELERANT DETECTION DOGS. (1) Def
initions: 

(a) "Police dog" shall include:
Ci) "Bomb detection dog" means a dog trained to locate 
bombs or explosives by scent; 
(ii) "Narcotic detection dog" means a dog trained to locate
narcotics by scent;
(iii) "Patrol dog" means a dog trained to protect a peace
officer and to apprehend a person;
(iv) "Tracking dog" means a dog trained to track and find a
missing person, escaped inmate or fleeing felon.

(b) "Police horse" means any horse which is owned, or the service
of which is employed, by a law enforcement agency for the princi
pal purpose of aiding in detection of criminal activity, enforce
ment of laws and apprehension of offenders.
(c) "Search and rescue dog" means a dog which is trained to
locate lost or missing persons, victims of natural or man-made
disasters, and human bodies.
(d) "Accelerant detection dog" means a dog which is used exclu
sively for accelerant detection, commonly referred to as arson
canines.
(2) The provisions of this section shall apply to police dogs and

police horses used by peace officers, including any used by a correc
tions officer in the performance of the officer's duties, and to 
search and rescue dogs and accelerant detection dogs used by peace 
officers or certified handlers under the supervision of a peace offi
cer. The provisions of this section shall apply when the animals are 
on duty and when not on duty. 

(3) Any person who willfully and maliciously and with no legal
justification, and with intent to inflict such injury or death, per
sonally causes the death, destruction, or serious physical 1nJury 
including bone fracture, loss or impairment of function of any bodily 
organ, wounds requiring extensive suturing, or serious crippling, of 
any police dog, police horse, search and rescue dog or accelerant 
detection dog, shall be guilty of a felony under this section and 
shall be punished by imprisonment in the state penitentiary for a 
period not to exceed five (5) years, or by a fine not to exceed ten 
thousand dollars ($10,000), or by both such fine and imprisonment. 

(4) Any person who willfully, maliciously and with no legal jus
tification, throws, hurls or projects at a police dog, police horse or 
search and rescue dog, any rock, object or other substance which is 
used in such a manner as to be capable of producing injury and likely 
to produce injury or kicks, strikes, beats, or torments any police 
dog, police horse or search and rescue dog is guilty of a misdemeanor 
and shall be punished by imprisonment for not more than one (1) year 
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or by a fine not exceeding one thousand dollars ($1,000), or by both 
such fine and imprisonment. 

(5) Any person who willfully and maliciously and with no legal
justification, interferes with or obstructs any police dog, police 
horse or search and rescue dog being used by any peace officer in the 
discharge of the officer's duties by teasing, agitating, harassing 
such animals, or who causes another person or persons, animal or ani
mals, to do likewise, is guilty of a misdemeanor and shall be punished 
by imprisonment for not more than one (1) year or by a fine not 
exceeding one thousand dollars ($1,000), or by both such fine and 
imprisonment. 

(6) In any case in which a defendant is convicted of a violation
of the provisions of this section, the defendant shall be ordered to 
make restitution to the agency owning the animal and employing the 
peace officer for any veterinary bills, replacement costs of the ani
mal if it is disabled or killed, and the salary of the peace officer 
for the period of time his or her services are lost to the agency. 

(7) The provisions of this subsection do not apply to peace offi
cers or veterinarians who terminate the life of such a police dog, 
police horse or search and rescue dog for the purpose of relieving the 
police dog, police horse or search and rescue dog of undue pain or 
suffering. 

Approved March 23, 1994. 

CHAPTER 158 
(H.B. No. 746) 

AN ACT 
RELATING TO LEASE OF COUNTY PROPERTY; AMENDING SECTION 31-836, IDAHO 

CODE, TO EXTEND THE PERIOD OF TIME ALLOWED FOR THE LEASE OF COUNTY 
OWNED PROPERTY FOR USE AS AN INDUSTRIAL PARK. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-836, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-836. LEASE OF COUNTY PROPERTY. Except as otherwise provided by
law, the board of county commissioners may lease any property belong
ing to the county: 

(1) Without public auction for a term not exceeding five (5)
years at such rental as may be determined upon by the unanimous vote 
of such board, or at public auction to the highest bidder for a term 
not exceeding thirty (30) years. Rents shall be paid annually in 
advance provided, however, that the provision requiring the payment of 
rent in advance shall not apply to a lease to the federal or state 
government, a municipal corporation of this state, or any governmental 
agency or department. 

(2) Any hospital or hospital grounds or portions thereof to be
used in conjunction with hospital operations or hospital equipment 
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belonging to the county may be leased by the board without public auc
tion for a term not exceeding twenty (20) years; and, provided fur
ther, that the county, either as lessor or lessee, may enter into any 
lease or other transaction concerning any property with the Idaho 
health facilities authority for any term not to exceed ninety-nine 
(99) years.

(3) Any property belonging to the county may be leased by the
board without public auction for a term not to exceed thirty (30) 
years, to be used for an industrial park in conjunction with economic 
development purposes. An industrial park for purposes of this section 
means facilities for manufacturing, processing, production, assembly 
warehousing or activities associated therewith. 

(4) Without public auction the board of county commissioners may
leas-;-;ny property belonging to the county and not necessary for its 
use to the state of Idaho or any political subdivision thereof for any 
public purpose, to any nonprofit corporation or association organized 
for the purpose of erecting and maintaining thereon any play field, 
recreation park or stadium to serve as a memorial to the deceased sol
diers, sailors and marines of an armed conflict entered into by the 
United States, or to any hospital district organized under title 39, 
chapter 13, Idaho Code, for use in furthering the purposes of said 
district or to any nonprofit corporation or association organized for 
the purpose of erecting and maintaining an animal shelter. Such lease 
may be for any term not to exceed ninety-nine (99) years, may provide 
for only a nominal rental to the county and shall, by its provisions, 
terminate when the property so leased ceases to be used for any public 
purpose, as an animal shelter, as a play field, recreation park or 
stadium serving as a memorial, or by the hospital district for its 
purposes. 

Approved March 23, 1994. 

CHAPTER 159 
(H.B. No. 852) 

AN ACT 
RELATING TO THE COMMISSION FOR THE BLIND; AMENDING SECTIONS 18-58128, 

56-701A AND 56-704A, IDAHO CODE, TO PROVIDE A CHANGE IN NAME FROM
COMMISSION FOR THE BLIND TO COMMISSION FOR THE BLIND AND VISUALLY
IMPAIRED; AMENDING SECTION 67-5309, IDAHO CODE, TO PROVIDE A
CHANGE IN NAME FROM COMMISSION FOR THE BLIND TO COMMISSION FOR THE
BLIND AND VISUALLY IMPAIRED AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 67-5402, IDAHO CODE, TO PROVIDE A CHANGE IN NAME
FROM COMMISSION FOR THE BLIND TO COMMISSION FOR THE BLIND AND
VISUALLY IMPAIRED, TO DEFINE BLIND OR VISUALLY IMPAIRED; AMENDING
SECTION 67-5403, IDAHO CODE, TO PROVIDE A NAME CHANGE, TO INCREASE
THE NUMBER OF COMMISSION MEMBERS FROM THREE MEMBERS TO FIVE MEM
BERS AND TO PROVIDE THAT THE COMMISSION SHALL CONSIST OF AT LEAST
THREE OF WHOM SHALL BE BLIND OR VISUALLY IMPAIRED, AND NOT MORE
THAN THREE OF WHOM SHALL BELONG TO THE SAME POLITICAL PARTY;
AMENDING SECTION 67-5413, IDAHO CODE, TO PROVIDE A CHANGE IN NAME



360 IDAHO SESSION LAWS c. 159 '94 

FROM COMMISSION FOR THE BLIND TO COMMISSION FOR THE BLIND AND 
VISUALLY IMPAIRED; AMENDING SECTIONS 67-6902 AND 67-6903, IDAHO 
CODE, TO PROVIDE A CHANGE IN NAME FROM COMMISSION FOR THE BLIND TO 
COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED; AND AMENDING THE 
CHAPTER HEADING FOR CHAPTER 54, TITLE 67, IDAHO CODE, TO PROVIDE A 
CHANGE IN HEADING NAME FROM COMMISSION FOR THE BLIND TO COMMISSION 
FOR THE BLIND AND VISUALLY IMPAIRED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-58128, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-58128. PERSON MAY BE ACCOMPANIED BY A DOG BEING TRAINED TO
BECOME A GUIDE DOG FOR THE BLIND, PHYSICALLY DISABLED OR HEARING 
IMPAIRED. (1) A person shall not be denied the use of any common car
rier or public transportation facility or admittance to any hotel, 
motel, cafe, elevator, or any other public place within the state of 
Idaho by reason of being accompanied by a dog which is being specially 
trained and socialized for the purpose of being a guide dog for the 
blind, physically disabled or hearing impaired. Any dog being trained 
and socialized to become a guide dog for the blind, physically dis
abled or hearing impaired shall be properly harnessed or leashed so 
that the person may maintain control of the dog and the dog shall have 
attached to its collar a special and brightly colored fluorescent tag 
issued by the commission for the blind and visually impaired under the 
provisions of subsection (i) of section 67-5407, Idaho Code. Addition
ally, the dog shall be accompanying the person as part of its training 
to become a guide dog for the blind, physically disabled or hearing 
impaired. 

(2) Any person, firm, association, partnership or corporation
violating the provisions of this section shall be guilty of a misde
meanor. 

SECTION 2. That Section 56-701A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-701A. DEFINITIONS. As used in this chapter:
(1) "Guide dog" means a dog that has been properly identified as 

being from a recognized school for seeing eye, hearing ear or guide 
dogs, and the dog is properly harnessed or leashed so that the blind, 
physically disabled or hearing impaired person may maintain control of 
the dog, and the dog has attached to its harness or collar a special 
and brightly colored fluorescent tag issued by the commission for the 
blind and visually impaired under the provisions of section 
67-5407(i), Idaho Code. A "guide dog for the physically disabled"
means any dog individually trained to the physically disabled 
participant's requirements including, but not limited to, minimal pro
tection work, rescue work, pulling a wheelchair or fetching dropped 
items. 

(2) "Hearing impaired" means a person who has a hearing impair
ment manifested by a speech discrimination score of forty percent 
(40%) or more in the better ear with appropriate correction as certi-
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fied by a licensed otologist, licensed audiologist, or the Idaho divi
sion of vocational rehabilitation. 

SECTION 3. That Section 56-704A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-704A. PERSONS TRAINING DOGS TO BECOME GUIDE DOGS FOR THE
BLIND, PHYSICALLY DISABLED OR HEARING IMPAIRED -- RIGHTS -- LIABILITY. 
Every person who is specially training or socializing a dog for the 
purpose of being a guide dog for the blind, physically disabled or 
hearing impaired shall have the right to be accompanied by the dog in 
any of the places listed in section 56-703, Idaho Code, without being 
required to pay an extra charge for the dog if the accompaniment is 
part of the dog's training or socialization to become a guide dog and 
the dog has attached to its collar the special and brightly colored 
fluorescent tag issued by the commission for the blind and visually 
impaired under the provisions of subsection (i) of section 67-5407, 
Idaho Code. The person shall be fully liable for any damages done to 
the premises or facilities by the dog and no liability to other per
sons shall be attached to the owner, lessor or manager of the prop
erty, arising out of activities permitted by this act. 

SECTION 4. That Section 67-5309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5309. RULES OF THE PERSONNEL COMMISSION. The commission shall
have the power and authority to adopt, amend, or rescind such rules 
and--regaratrons as may be necessary for proper administration of this 
act. Such rules shall include: 

(a) A rule requiring the personnel commission, after consulting
with each department to develop, adopt, and make effective, a classi
fication plan for positions covered by this act, based upon an analy
sis of the duties and responsibilities of the position. The classifi
cation plan will include an appropriate title for each class, and a 
description of duties and responsibilities of positions in the classes 
and requirements of minimum training, experience and other qualifica
tions, suitable for the performance of duties of the position. 

(b) A rule requiring the personnel commission, after consulting
with each department to develop, and adopt a comprehensive compensa
tion plan for all classes of positions covered under this act. The 
compensation plan shall include salary schedules with the salary of 
each position consistent with the responsibility and difficulty of the 
work as outlined in the job specifications. 

(c) A rule requiring that all classes of positions which are com
mon to the departments concerned shall have the same titles, minimum 
requirements and compensation. 

(d) A rule providing for review by the commission of the person
nel system including classification and compensation plans, policies 
and procedures. 

(e) A rule that, notwithstanding the procedure for examination
and ranking of eligibles on a register provided in subsection (f) of 
this section, an agency may appoint an individual directly into an 
entrance or promotional probation if the division of vocational reha-
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bilitation, Idaho commission for the blind and visually impaired or 
the industrial commission certifies, with the concurrence of personnel 
commission staff, that the individual (1) has a disability or handicap 
as defined under state or federal law; (2) is qualified to perform the 
essential functions of a particular classified position with or with
out reasonable accommodation; and (3) lacks competitiveness in the 
examination process due to the disability or handicap. The probation
ary period as provided in subsection (j) of this section shall be the 
sole examination for such individuals. 

(f) A rule requiring fair and impartial selection of appointees
to all positions other than those defined as nonclassified in this 
act, on the basis of open competitive merit examinations. An applica
tion for an examination will be accepted after the closing date of the 
examination from a person who was serving in the armed forces, or 
undergoing hospitalization of no more than one (1) year following dis
charge, during any period in which the examination was open; the 
application must be submitted within one hundred twenty (120) days of 
separation from the armed forces or hospitalization and prior to the 
expiration of the register established as a result of the examination. 
A disabled veteran may file an application at any time for any posi
tion for which the commission maintains a register or for which a reg
ister is about to be established, provided he or she has not already 
been examined twice for the same position and grade for which applica
tion is made, does not have current eligibility on that register, or 
is not serving in a competitive position in the same grade for which 
application is made. Examinations may be assembled or unassembled and 
may include various examining techniques such as rating of training 
and experience, written tests, oral interviews, recognition of profes
sional licensing, performance tests, investigations and any other mea
sure of ability to perform the duties of the position. Examinations 
shall be scored objectively. Five (5) points shall be added to the 
earned rating of any war veteran and the widow of any war veteran as 
long as she remains unmarried. Ten (10) points shall be added to the 
earned rating of any disabled war veteran, the widow of any disabled 
war veteran as long as she remains unmarried or the spouse of any dis
abled veteran who is physically unable to perform the work in the 
position to which the spouse seeks to apply the preference. Employment 
registers shall be established in order of final score except that the 
names of all five (5) point preference eligibles resulting from any 
merit system or civil service examination shall be placed on the reg
ister in accordance with their augmented rating, and the names of all 
ten (10) point preference eligibles shall be placed at the top of the 
register above the names of all nonpreference eligibles. Certification 
of eligibility for appointment to vacancies shall be in accordance 
with a formula which limits selection by the hiring department from 
among the five (5) top ranking available eligibles plus the names of 
all individuals with scores identical to the fifth ranking eligible on 
the register; however, selective certification shall be permitted when 
justified by the hiring department, under rules to be made by the com
mission defining adequate justification based on the duties and 
requirements of the positions. Such examinations need not be held 
until after the rules have been adopted, the service classified and a 
pay plan established, but shall be held not later than one (1) year 
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after departments commence participation in the personnel system. 
(g) A rule that, whenever practicable, a vacancy in a classified

pos1t1on shall be filled by the promotion of a qualified permanent 
employee of the agency in which the vacancy occurs. An inter-agency 
promotion shall be made through competitive examination and all quali
fied state employees shall have the opportunity to compete for such 
promotions. If an employee's name appears within certifiable range on 
a current register for a higher class of position, he shall be eligi
ble for a transfer and promotion. 

(h) A rule for development and maintenance of a system of service
ratings and the use of such ratings by all departments in connection 
with promotions, demotions, retentions, separations and reassignments. 
The rule shall require that an evaluation of each classified employee 
shall be made after each two thousand eighty (2,080) hour period of 
credited state service, and that a copy of the evaluation shall be 
filed with the commission. 

(i) A rule prohibiting disqualification of any person from taking
an examination, from appointment to a position, from promotion, or 
from holding a pos1t1on because of race or national origin, color, 
sex, age, political or religious opinions or affiliations, or other 
nonmerit factors, and providing for right of appeal. 

(j) A rule establishing a probation period not to exceed six (6)
months for all appointments and promotions, except that peace officers 
as defined in section 19-5101, Idaho Code, shall be subject to a pro
bation period of one (1) year, and for the appointing authority to 
provide the employee and the commission a performance evaluation indi
cating satisfactory or unsatisfactory performance not later than 
thirty (30) days after the expiration of the probationary period. The 
rule shall provide that if the appointing authority fails to provide a 
performance evaluation within thirty (30) days after the expiration of 
the probationary period, the employee shall be deemed to have satis
factorily completed the probation unless the appointing authority 
receives approval from the state personnel director to extend the pro
bationary period for good cause for an additional specified period not 
to exceed six (6) months. If an employee is performing in an unsatis
factory manner during the entrance probationary period, the appointing 
authority shall ask the employee to resign, and if no resignation is 
submitted, shall terminate the employment of such employee without the 
right of grievance or appeal. 

(k) A rule concerning provisional appointments.
(1) A rule concerning temporary appointments.
(m) A rule governing the employment of consultants and persons

retained under independent contract. 
(n) A rule for the disciplinary dismissal, demotion, suspension

or other discipline of employees only for cause with reasons given in 
writing. Such rule shall provide that any of the following reasons 
shall be proper cause for the disciplinary dismissal, demotion or sus
pension of any employee in the state classified service: 

1. Failure to perform the duties and carry out the obligations
imposed by the state constitution, state statutes, rules and-regu
ration9 of the employee's department, or rules and-reguration9 of
the personnel commission.
2. Inefficiency, incompetency, or negligence in the performance
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of duties. 
3. Physical or mental incapability for performing assigned 
duties. 
4. Refusal to accept a reasonable and proper assignment from an
authorized supervisor.
5. Insubordination or conduct unbecoming a state employee or con
duct detrimental to good order and discipline in the employee's
department.
6. Intoxication on duty.
7. Careless, negligent, or improper use or unlawful conversion of
state property, equipment or funds.
8. Use of any influence which violates the principles of the
merit system in an attempt to secure a promotion or privileges for
individual advantage.
9. Conviction of official misconduct in office, or conviction of
any felony, or conviction of any other crime involving moral tur
pitude.
10. Acceptance of gifts in exchange for influence or favors given
in the employee's official capacity.
11. Habitual pattern of failure to report for duty at the assigned
place and time.
12. Habitual improper use of sick leave privileges.
13. Unauthorized disclosure of confidential information from offi
cial records.
14. Absence without leave.
15. Misstatement or deception in the application for the position.
16. Failure to obtain or maintain a current license or certificate
lawfully required as a condition for performing the duties of the
job.
17. Prohibited participation in political activities.
(o) A rule to establish procedures for maintenance of a record of

the employment history and appropriate information relating to perfor
mance of all employees under the personnel system. 

(p) Rules to provide for recruitment programs in cooperation with
department heads and the employment security agency in keeping with 
current employment conditions and labor market trends. 

(q) Rules to establish procedures for examinations as necessary
for the purpose of maintaining current registers from which to fill 
employment vacancies. 

(r) Other rules not inconsistent with the foregoing provisions of
this section as may be necessary and proper for the administration and 
enforcement of this act. 

(s) A rule concerning "project exempt" appointments.
(t) Rules relating to leave for state employees from official

duties, including
i 

but not limited to
i 

sick leave, military leave, 
jury duty, leaves of absence without compensation and such other forms 
of absence from performance of duties in the course of state employ
ment as may be necessary. 

(u) A rule providing for shift differential pay. Beginning the
first full pay period in fiscal year 1992, the rate of such differen
tial pay shall be one and one-half percent (1 1/2%) of the employee's 
hourly rate; beginning the first full pay period in fiscal year 1993, 
the differential pay rate shall be three percent (3%); and beginning 
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the first full pay period of fiscal year 1994 and each fiscal yea� 
thereafter, the rate of differential pay shall be five percent (5%). 

SECTION 5. That Section 67-5402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5402. DEFINITIONS. As used in this act, unless the context
otherwise requires: 

(1) "Commission" means the Idaho comnission for "the blind �
visually impaired. 

(2) "Blind.:'._ pers"n or "visually impaired" means any person whose
visual acuity with correcting lenses d"es-n"t�exceed is not better 
than 20/200 in the better eye,i or a person whose vision in the better 
eye is restricted to a field which subtends an angle of not greater 
than 20 degrees,i or a person for whom there exists the medically doc
umented opinion that an-indi-Tiduar the person· is functionally blindi 
or a person who is without any sight. 

(3) "Prevention of blindness and sight restoration" means treat
ment or operations to prevent blindness or restore v1s1on to appli
cants .or recipients of services to the blind without financial 
resources to procure such services for themselves, who request and 
make written application for such treatment or operation. 

SECTION 6. That Section 67-5403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5403. COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED CRE-
ATION -- COMPOSITION -- APPOINTMENT -- TRANSFER OF POWERS FROM DEPART
MENT OF PUBLIC ASSISTANCE. (1) There is hereby created in the office 
of the governor the Idaho coDDDission for the blind and visually 
impaired. The comnission shall consist of three five (31) members, at 
least "ne three (rl) of whom shall be blind or visually impaired, and 
not more than t1ffl three (23) of whom shall belong to the same politi-
cal party. 

��- -

The governor shall appoint members of the comnission subject to 
ratification by the senate at the next regular or special session of 
the legislature. 

0f-the-first-three-f37-members-"f-the-c"111111issi"n-t"-be--app"inted, 
one-fr7-member-sbarr-be-app"rnted-f"r-a-term-"f-t,m-fi7-years,-"ne-fr7 
member--f"r-a-term-"f-tbree-f37-years-and-"ne-fr7-member-f"r-a-term-"f 
four-f4,-years,-beginnrng-"n-dury-r,-r961T-�hereafter,--a!ll appoint
ments shall be made for terms of three (3) years, beginning on July 
1st. If for any reason a member should leave the commission before his 
term expires, the governor shall appoint another member to fill out 
the unexpired term. 

(2) All powers and duties of the
relating to services to the blind and 
defined, are transferred to and shall 
October 1, 1967. 

department of public assistance 
sight conservation as herein 
be assumed by the comnission on 

SECTION 7. That Section 67-5413, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-5413. ACCEPTANCE OF FEDERAL ACTS. The state of Idaho and the
co11UDission for the blind and visually impaired hereby affirm their 
acceptance of the provisions and benefits of the act of Congress enti
tled, "The Randolph-Sheppard Act," P.L. 93-516, 93rd Congress, and 
"The Rehabilitation Act of 1973," as amended, P.L. 98-221, 98th Con
gress, and will observe and comply with all requirements of such acts, 
limited only by approved state plan and funding restrictions. 

SECTION 8. That Section 67-6902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6902. DEFINITIONS. As used in this chapter:
(1) "Public buildings" means the state capitol, all county court

houses, and all city halls and buildings used primarily as governmen
tal offices of the state or any county or city. It does not include 
public schools or buildings or institutions of higher education or 
vocational-technical training, buildings of the department of health 
and welfare, or facilities of the state board of correction. 

(2) "Food service facilities" include restaurants, cafeterias,
snack bars, and goods and services customarily offered in connection 
with any of the foregoing, and also includes vending machines dispens
ing foods when operated independently or in conjunction with such 
facilities. 

(3) "Handicapped" means:
(a) A person who has a physical or mental impairment which sub
stantially limits one or more major life activities (e.g. co11UDuni
cation, ambulation, self-care, socialization, education, voca
tional training, transportation or employment);
(b) A person who has a record of such an impairment and the
impairment is expected to continue indefinitely;
(c) A person who is regarded or treated by others as having such
an impairment;
(d) Persons including, but not limited to, persons who are
deaf, epileptic, autistic, mentally retarded or mentally 
who have orthopedic disorders or cerebral palsy. 
(4) "Nonprofit organization representing the handicapped"

tax exempt organizations as defined under section 501(c)(3) 
internal revenue code and includes the Idaho co11UDission for the 
and visually impaired. 

blind, 
ill or 

means 
of the 

blind 

SECTION 9. That Section 67-6903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6903. FOOD SERVICE FACILITIES IN PUBLIC BUILDINGS. Any govern
mental agency which proposes to allow, to operate or to continue a 
food service facility in a public building shall first attempt, in 
good faith, to notify nonprofit organizations representing handicapped 
persons of the opportunity to operate a food service. If more than one 
(1) organization responds, the governmental agency shall establish
reasonable criteria and shall select on the basis of that criteria
from the proposals submitted. Criteria adopted by a governmental
agency pursuant to this section, and used as a basis for selection
among proposals submitted, shall include the requirement that propos-
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als submitted by the Idaho commission for the blind and visually 
impaired shall have priority over all other proposals submitted. Pro
posals submitted by nonprofit organizations representing the handi
capped, other than the Idaho commission for the blind and visually 
impaired, shall receive priority over all other proposals except pro
posals submitted by the Idaho commission for the blind and visually 
impaired. A food service facility shall be operated without payment of 
rent. The governmental agency shall not offer or grant any other party 
a contract or concession to operate such food service facility unless 
the governmental agency determines in good faith that no nonprofit 
organization representing handicapped persons is willing or able to 
provide satisfactory food service. 

SECTION 10. That the Chapter Heading for Chapter 54, Title '67, 
Idaho Code, be, and the same is hereby amended to read as follows: 

COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED 

Approved March 23, 1994. 

CHAPTER 160 
(H.B. No. 697) 

AN ACT 
RELATING TO SCHOOL DISTRICT TRUSTEES; AMENDING SECTION 33-502B, IDAHO 

CODE, TO CLARIFY THAT NO ELECTION FOR SCHOOL DISTRICT BOARD OF 
TRUSTEES SHALL BE HELD IF ONLY ONE CANDIDATE HAS BEEN NOMINATED OR 
IF ONLY ONE CANDIDATE HAS FILED A DECLARATION OF INTENT AS A 
WRITE-IN CANDIDATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-502B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-502B. BOARD OF TRUSTEES -- ONE NOMINATION NO ELECTION. In 
any election for trustees, if, after the expiration of the date for 
filing written nominations for the office of trustee, it appears that 
only one (1) qualified candidate has been nominated for a position to 
be filled and-rf-no or if only one (1) candidate has filed a write-in 
declaration of intent ha�-been-frred as provided by section 33-502A, 
Idaho Code, no election shall be held for that position, and the board 
of trustees or the school district clerk with the written permission 
of the board, shall within four (4) days before the scheduled date of 
the election declare such candidate elected as a trustee, and the 
school district clerk shall immediately prepare and deliver to the 
person a certificate of election signed by him and bearing the seal of 
the district. The procedure set forth in this section shall not apply 
to any other school district election. 

Approved March 23, 1994. 
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CHAPTER 161 
(H.B. No. 699) 

AN ACT 

c. 161 '94

RELATING TO SCHOOL ELECTIONS; AMENDING SECTION 33-406, IDAHO CODE, TO 
PROVIDE FOR VOTING BY ABSENTEE BALLOT NOT MORE THAN TWENTY-EIGHT 
DAYS PRIOR TO THE DAY OF ELECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-406. ABSENTEE VOTING. For the purposes of this section the
term clerk shall mean the clerk of the board of county commissioners 
whenever an election involves changing the boundaries of school dis
tricts, or the creation of new school districts by consolidation of 
districts or division of a district. In all other school elections the 
term clerk shall mean the clerk of the board of trustees of the school 
district. 

In any school election, a qualified school elector who expects to 
be absent from the district on the day of the election, or who will be 
unable, because of physical disability or blindness, to go to the 
polling place, may vote in such election in the manner herein pro
vided. 

Any such elector may make written application to the clerk for a 
ballot or ballots of the kind or kinds to be voted on at such elec
tion, which application shall contain the name of the elector, the 
trustee zone of the district in which he resides, and his present 
address. The application for an absent elector's ballot shall be filed 
with the clerk not later than one (1) hour prior to the opening of the 
polls. 

The clerk receiving such application shall, not more than thirty 
twenty-eight (3828) days prior to the day of the election, deliver to 
said applicant elector personally or by mail to the mailing address 
given in the application, postage prepaid, a ballot or ballots, one 
(1) of each kind thereof, to be voted on in the election, and a form
of oath of qualification.

The elector shall vote in secret and shall inclose his ballot or 
ballots in an envelope to be supplied by the clerk, seal the same, and 
place thereon his name and the date the vote was cast, and shall place 
the said envelope in another envelope, together with the form of oath 
of qualification eK�cuted �y him, and address and mail, or deliver, 
the same to the clerk. The absentee ballot must be received by the 
clerk, not later tban 1!:no p.m. on the day of the election, before 
such ballot may be counted. 

Any elector physically unable to mark his own ballot may receive 
assistance in marking his ballot from the officer delivering same or 
an available person of his own choosing. In the event the officer is 
requested to render assistance in marking an absent elector's ballot, 
the officer shall ascertain the desires of the elector and shall vote 
the applicant's ballot accordingly. No election officer or any other 



c. 162 1 94 IDAHO SESSION LAWS 369 

person assisting a disabled voter shall attempt to influence the vote 
of such elector in any manner. 

The written applications shall be kept by the clerk as a part of 
the records of the election and he shall, on the day of the election 
and before the polling places are closed, deliver to the proper board 
of election all such envelopes together with a list, compiled and 
signed by him, of the electors making application to vote in absentia. 

The board of election shall verify all envelopes delivered to it 
by the clerk against the names appearing on the said list, open the 
envelopes and examine the elector's oath. If these are found to be in 
order, the ballots shall be removed from the envelopes and placed in 
the ballot box in the same manner as though the elector were person
ally present and voting; and the voter's name shall thereupon be sub
scribed in any polling book or other record kept at such election. 

Approved March 23, 1994. 

CHAPTER 162 
(H.B. No. 706) 

AN ACT 
RELATING TO PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION REQUIREMENTS OF 

CITIES; PROVIDING A STATEMENT OF LEGISLATIVE FINDINGS; AMENDING 
CHAPTER 1, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
39-129, IDAHO CODE, TO AUTHORIZE THE DEPARTMENT OF HEALTH AND WEL
FARE TO ENTER INTO LONG-TERM AGREEMENTS WITH LOCAL GOVERNMENTS, TO
AUTHORIZE THE BOARD OF HEALTH AND WELFARE TO PROMULGATE RULES, TO
SET FORTH MAXIMUM LENGTH OF AGREEMENTS, TO SET FORTH CONSIDER
ATIONS TO BE INCLUDED IN AGREEMENT SCHEDULES AND TO PROVIDE FOR A
REPORT AND RECOMMENDATIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. (1) The Legislature of the state of Idaho finds that: 
(a) Maintaining the public health and the environment of the
state of Idaho is a paramount concern and responsibility of the
Legislature.
(b) Idaho cities and counties share a vital and important respon
sibility in protecting human health and environment throughout the
state.
(c) Idaho cities and counties, acting in response to local con
cerns, are�i�ely able to provide insight on local public health
and envirOllm&Rtal problems and issues.
(d) Federal public nealtn and environmental mandates have placed
an increasiqg financial burden upon local governments, requiring
them to mee� �ometimes costly and complex requirements not neces
sarily re(lecting the most urgent public health and environmental
needs of the �ommunity.
(e) Where.,necessary for financial reasons, in order to best pro
tect human health and the environment, cities and counties should
be able to -enter into agreements with the state to accomplish
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those actions required as a result of mandates in an ordered and 
efficient manner based on public health, environmental and fiscal 
considerations. 
(2) Therefore, it is hereby declared that the purposes of this

act are: 
{a) To authorize the department, where practicable and prudent, 
to enter into binding and enforceable long-term agreements with 
local government setting forth the requirements and obligations of 
local government necessary to comply with environmental and public 
health statutes and rules. 
{b) To direct the department to seek approvals and assurances 
from the federal government that such agreements are an acceptable 
mechanism to achieve compliance with federal mandates. 
(c) To direct the department to investigate the effects of man
dates on local government financial, public health, and environ
mental protection activities, and to make a report and recommenda
tions to the legislature.

SECTION 2. That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-129, Idaho Code, and to read as 
follows: 

39-129. APPLICABILITY -- DEFINITION OF LOCAL GOVERNMENT AND MAN
DATES -- AUTHORIZATION FOR LOCAL GOVERNMENT AGREEMENTS -- ADOPTION OF 
RULES ESTABLISHMENT OF SCHEDULES -- PRIORITY OF CONSIDERATIONS -
REPORT AND RECOMMENDATIONS. (1) The provisions of this section shall 
apply to local governments providing drinking water, municipal waste 
disposal, municipal sewage or waste water disposal or treatment, or 
air pollution abatement, which can demonstrate to the satisfaction of 
the department that increasing and cumulative regulatory requirements 
applicable to such services cannot be met in a timely and reasonable 
manner. The provisions of the section do not apply where prohibited by 
federal or state laws or regulations for the protection of human 
health and the environment. 

(2) For purposes of this section the term "local government"
means the government of a county or incorporated city, and the term 
"federal mandates" means those requirements arising from federal stat
utes or subsequent regulations administered by the United States envi
ronmental protection agency. 

(3) The department is hereby authorized to enter into agreements
with local governments. The agreement may include a binding schedule 
enforceable under this chapter for the improvement, modification, con
struction, or other actions, necessary in order for the local govern
ment to come into compliance as expeditiously as practicable with 
human health and environmental protection statutes and rules stemming 
from federal mandates. 

(4) The department may propose, and the board adopt, rules neces
sary for the implementation of this section. 

(5) In establishing any local government agreement schedule, the
term of the agreement shall not exceed fifteen (15) years, although 
successive agreements may be entered into. All agreements must be 
signed by the director or his designee and the mayor of the city or 
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county commissioners of the county, as appropriate. All agreements are 
enforceable as orders under the provisions of this chapter. 

(6) Agreements and schedules entered into under this act shall
take into account, in descending priority the: 

(a) Protection of public health;
(b) Protection of the environment;
(c) Current tax structure and rates as compared to other local
governments:
(d) Ability of the local government to pay for costs of . compli
ance;
(e) Current fiscal obligations of the local government;
.(f) Other factors as determined by the department or the board. 
(7) The department is directed to conduct a study in cooperation

with local governments, with emphasis on smaller cities, of cumulative 
public health and environmental mandates imposed by the United States 
environmental protection agency. The department shall provide a writ
ten and oral report to the 1995 regular session of the legislature 
describing methods and results of the study, along with recommenda
tions as to how cumulative public health and environmental mandates 
may be implemented so as to most efficiently and practically protect 
human health and the environment within the capabilities of local gov
ernment. The emphasis of the study shall be to investigate and report 
on: 

(a) The fiscal impacts of cumulative mandates;
(b) The relative public health and environmental protection pri
orities;
(c) The optimum content and structure of local government agree
ments;
(d) The methods, current and proposed, available to local govern
ment for meeting the requirements of federal mandates most effi
ciently taking into account local public health, environmental and

· fiscal considerations.

Approved March 23, 1994. 

CHAPTER 163 
(H.B. No. 718) 

AN ACT 
RELATING TO COMMERCIAL DRIVER SCHOOLS; AMENDING SECTION 49-2106, IDAHO 

CODE, TO PROVIDE THAT PERSONS CONDUCTING DRIVER TRAINING LESSONS 
TO STUDENTS ENROLLED IN COLLEGES, UNIVERSITIES AND HIGH SCHOOLS 
ARE EXCLUDED FROM THE PROVISIONS OF THIS CHAPTER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-2106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2106. EXCLUSIONS -- FREE INSTRUCTION -- COLLEGES, UNIVERSITIES
AND HIGH SCHOOLS. The provisions of this chapter do not apply to any 
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person g1v1ng driver training lessons without charge, to employers 
maintaining driver training echools without charge for their employees 
only, nor to schools or classes conducted. by colleges, universities 
and high schools for regurarry enrolled £err-time students as a part 
of a normal program for those institutions. 

Approved March 23, 1994. 

CHAPTER 164 
{H.B. No. 719) 

AN ACT 
RELATING TO SCHOOL DISTRICT TRUSTEES; AMENDING CHAPTER 5, TITLE 33, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-502C, IDAHO CODE, 
TO PROVIDE FOR THE WITHDRAWAL OF A CANDIDATE FOR SCHOOL DISTRICT 
BOARD OF TRUSTEES AT ANY TIME PRIOR TO THE ELECTION; AND AMENDING 
CHAPTER 5, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
33-502D, IDAHO CODE, TO PROVIDE A PROCEDURE FOR CORRECTION OF BAL
LOTS WHEN A CANDIDATE WITHDRAWS AFTER BALLOTS HAVE BEEN PRINTED.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 5, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-502C, Idaho Code, and to read as 
follows: 

33-502C. WITHDRAWAL OF CANDIDACY. A person who filed a declara
tion of candidacy in accordance with the provisions of section 33-502, 
Idaho Code, may withdraw from the election by filing a notarized 
statement of withdrawal with the clerk of the board of trustees of the 
school district. The statement shall contain all information necessary 
to identify the person and the office sought. A person may withdraw at 
any time prior to the day of the election. 

SECTION 2. That Chapter 5, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-502D, Idaho Code, and to read as 
follows: 

33-502D. PROCEDURE FOR CORRECTION OF BALLOTS WHEN A WITHDRAWAL
OCCURS AFTER PRINTING -- NOTICE. Whenever a person withdraws from the 
election by filing a withdrawal of candidacy as provided in section 
33-502C, Idaho Code, the clerk of the board of trustees of the school
district shall cross the name of the person off the ballot and no
votes shall be counted for that person. The clerk of the board of
trustees shall also inform the election board at each polling place
that the person has withdrawn from the election.

Approved March 23, 1994. 
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CHAPTER 165 
(H.B. No. 731)

AN ACT 

373 

RELATED TO FLEEING OR ATTEMPTING TO ELUDE A PEACE OFFICER; AMENDING 
SECTION 49-1404, IDAHO CODE, TO REQUIRE THAT A PENALTY FOR FLEEING 
OR ATTEMPTING TO ELUDE A PEACE OFFICER SHALL INCLUDE SUSPENSION OF 
ALL DRIVING PRIVILEGES OF ANY KIND NOTWITHSTANDING THE FORM OF THE 
JUDGMENT OR WITHHELD JUDGMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1404. FLEEING OR ATTEMPTING TO ELUDE A PEACE OFFICER -- PEN
ALTY. (1) Any driver of a. motor vehicle who wilfully flees or attempts 
to elude a pursuing police vehicle when given a visual or audible sig
nal to bring the vehicle to a stop, shall be guilty of a misdemeanor. 
The signal given by a peace officer may be by emergency lights or 
siren. 

(2) An operator who violates the provisions of subsection (1) and
while so doing: 

(a) Travels in excess of thirty (30) miles per hour above the
posted speed limit;
(b) Causes damage to the property of another or bodily injury to
another;
(c) Drives his vehicle in a manner as to endanger or likely to
endanger the property of another or the person of another; or
(d) Leaves the state;

is guilty of a felony. 
(3) The department shall suspend the driver's license or privi

leges of a person ecnTieted-£cr who has pled guilty or is found guilty 
of a misdemeanor violation of the provisions of this section, notwith
standing the form of the judgment or withheld judgment, as provided in 
section 49-326, Idaho Code. Any person who has pled guilty or is found 
guilty of a felony violation of the provisions of this section, not
withstanding the form of the judgment or withheld judgment, shall have 
his driving privileges suspended by the court for a· minimum of one (1) 
year, which may extend to three (3) years, at the discretion of the 
court, during which time he shall have absolutely no driving privi
leges of any kind. 

Approved March 23, 1994. 

CHAPTER 166 
(H.B. No. 627, As Amended) 

AN ACT 
RELATING TO THE TAXATION OF GASOLINE AND SPECIAL FUELS; AMENDING SEC-
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TION 63-2405, IDAHO CODE, TO DELETE OBSOLETE REFERENCES AND TO 
PROVIDE A REDUCTION IN THE RATE OF TAXATION FOR SPECIAL FUELS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2405. IMPOSITION OF TAX. (1) An excise tax is hereby imposed
on all gasoline and/or aircraft engine fuel received. The tax is to be 
paid by the licensed distributor, and measured by the total number of 
gallons of gasoline and/or aircraft engine fuel received by him, at 
the rate of erghteen-eents-fi8et-per-garron.-Begrnnrng-Aprrr-i,-i99i, 
the-rate-of-exerse-tax-sharr-be twenty-one cents (21¢) per gallon. 
Prom--Hay-i,-i98i,-to-Aprrr-39,-i99r,-the-rate-of-the-exerse-tax-to-be 
rmposed-on-gasohor,-sharr-be-foar-eents-f4et-per-garron-ress-than�the 
amoant--of--the-exerse-tax-that-rs-rmposed-on-gasorrne-andfor-arreraft 
engrne-faer-by-thrs-seetron.-0n-and-after-Hay-i,-i99r,-the-same-amoant 
of-exerse-tax-sharr-be-rmposed-on-gasohor-as-rs--rmposed--on--ga90rrne 
andfor--arreraft--engrne--faer9. That tax, together with any penalty 
and/or interest due, shall be remitted with the monthly distributor's 
report required in section 63-2406, Idaho Code. 

(2) The excise tax rate set forth in this section shall
7 

when
applied to gasohol or to special fuels designed for use in diesel 
engines, be reduced by the same percentage that the quantity of dena
tured anhydrous ethanol contained in the gasoline or

7 
in the case of 

special fuels the quantity of such special fuel which is derived from 
agricultural products or the wastes of such products, bears to the 
total fuel subject to tax. Provided however, in no event shall the 
rate set forth in this section be reduced more than ten percent (10%). 

Governor vetoed. 
Veto overridden by House on March 21, 1994. 
Veto overridden by Senate on March 22, 1994. 

CHAPTER 167 
(S.B. No. 1367, As Amended) 

AN ACT 
RELATING TO THE CRIMINAL CODE; REPEALING SECTIONS 18-108, 18-3804, 

18-3805, 18-3806, 18-3807, 18-3902, 18-5802, 18-5805, 18-5806,
18-5813, 18-5815, 18-6201, 18-6202, 18-6204, 18-6406, 18-6407,
18-6604, 18-6724 AND 18-7030, IDAHO CODE; AMENDING CHAPTER 54,
TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-5412,
IDAHO CODE, TO PROVIDE THAT A DEFENDANT'S TESTIMONY MAY BE USED TO
PROVE PERJURY; AMENDING SECTION 18-6405, IDAHO CODE, TO DELETE
REFERENCES TO "ROUT" IN CONNECTION WITH UNLAWFUL ASSEMBLY; AMEND
ING SECTION 18-6409, IDAHO CODE, TO PROVIDE THAT THE USE OF VULGAR
OR INDECENT LANGUAGE WITHIN THE PRESENCE OR HEARING OF WOMEN SHALL
NOT CONSTITUTE DISTURBING THE PEACE; AMENDING SECTION 18-6710,
IDAHO CODE, TO ADD;,. DEFINITION OF "TELEPHONE" FOR PURPOSES OF THE
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OFFENSE OF USING A TELEPHONE TO HARASS, THREATEN, INTIMIDATE OR 
OFFEND; AMENDING SECTION 18-6711, IDAHO CODE, TO PROVIDE GENERAL 
MISDEMEANOR AND FELONY PENALTIES AND TO ADD A DEFINITION OF 
"TELEPHONE" FOR PURPOSES OF THE OFFENSE OF USING A TELEPHONE TO 
INTIMIDATE OR HARASS BY FALSE STATEMENTS; AMENDING SECTION 
18-6718, IDAHO CODE, TO PROVIDE THAT IT SHALL BE UNLAWFUL TO OPEN
SEALED MAIL OR PACKAGES RATHER THAN LETTERS ONLY AND TO ADD A DEF
INITION OF "MAIL"; AMENDING SECTION 18-7029, IDAHO CODE, TO PRO
VIDE THAT IT IS UNLAWFUL TO ERECT, INSTALL OR ATTACH ANY ELECTION
POSTERS OR SIGNS UPON PUBLIC OR PRIVATE PROPERTY WITHOUT PERMIS�
SION FROM THE OWNER OR OCCUPANT OF THE PROPERTY AND TO PROVIDE
THAT IT SHALL BE UNLAWFUL FOR ANY PERSON TO PLACE LITERATURE,
POLITICAL, PROMOTIONAL OR SALES MATERIALS ON PUBLIC OR PRIVATE
PROPERTY IF THE OWNER OR OCCUPANT HAS BY POSTING A SIGN OR BY
OTHER WRITTEN OR AUDIO COMMUNICATION FORBIDDEN THE PLACEMENT OF
SUCH MATERIALS ON THAT PROPERTY AND TO PROVIDE MISDEMEANOR PENAL
TIES FOR VIOLATION OF THE SECTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 18-108, 18-3804, 18-3805, 18-3806, 
18-3807, 18-3902, 18-5802, 18-5805, 18-5806, 18-5813, 18-5815,
18-6201, 18-6202, 18-6204, 18-6406, 18-6407, 18-6604, 18-6724 and
18-7030, Idaho Code, be, and the same are hereby repealed.

SECTION 2. That Chapter 54, Title 18, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-5412, Idaho Code, and to read as 
follows: 

18-5412. DEFENDANT'S TESTIMONY MAY BE USED TO PROVE PERJURY. The
various sections of this code which declare that evidence obtained 
upon the examination of a person as a witness cannot be received 
against him in any criminal proceeding, do not forbid such evidence 
being proved against such person upon any proceedings founded upon a 
charge of perjury committed in such examination. 

SECTION 3. That Section 18-6405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6405. PUNISHMENT FOR R0H�-l!NB UNLAWFUL ASSEMBLY. Every person
who participates in any roat-or unlawful assembly is guilty of a mis
demeanor. 

SECTION 4. That Section 18-6409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6409. DISTURBING THE PEACE. Every person who maliciously and
wilfully disturbs the peace or quiet of any neighborhood, family or 
person, by loud or unusual noise, or by tumultuous or offensive con
duct, or by threatening, traducing, quarreling, challenging to fight 
or fighting, or fires any gun or pistol, or uses any vulgar, profane 
or indecent language within the presence or hearing of women-or chil-
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dren, in a loud and boisterous manner, is guilty of a misdemeanor. 

SECTION 5. That Section 18-6710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6710. USE OF TELEPHONE TO ANNOY, TERRIFY, THREATEN, INTIMI
DATE, HARASS OR OFFEND BY LEWD OR PROFANE LANGUAGE, REQUESTS, SUGGES
TIONS OR PROPOSALS -- THREATS OF PHYSICAL HARM� DISTURBING THE PEACE 
BY REPEATED CALLS -- PENALTIES. (1) Every person who, with intent to 
annoy, terrify, threaten, intimidate, harass or offend, telephones 
another and (a) addresses to or about such person any obscene, lewd or 
profane language, or makes any request, suggestion or proposal which 
is obscene, lewd, lascivious or indecent; or (b) addresses to such 
other person any threat to inflict injury or physical harm to the per
son or property of the person addressed or any member of his family, 
or any other person; or (c) by repeated anonymous or identified tele
phone calls whether or not conversation ensues, disturbs the peace or 
attempts to disturb the peace, quiet, or right of privacy of any per
son at the place where the telephone call or calls are received, is 
guilty of a misdemeanor and upon conviction thereof, shall be sen
tenced to a term of not to exceed one (1) year in the county jail. 
Upon a second or subsequent conviction, the defendant shall be guilty 
of a felony and shall be sentenced to a term of not to exceed five (5) 
years in the state penitentiary. 

(2) The use of obscene, lewd or profane language or the making of
a threat or obscene proposal, or the making of repeated anonymous 
telephone calls as set forth in this section may be prima facie evi
dence of intent to annoy, terrify, threaten, intimidate, harass or 
offend. 

(3) For the purposes of this section, the term "telephone" shall
mean any device which provides transmission of messages, signals, fac
similes,, video images or other communication between persons who are 
physically separated from each other by means of telephone, telegraph, 
cable, wire or the projection of energy without physical connection. 

SECTION 6. That Section 18-6711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6711. USE OF TELEPHONE TO TERRIFY, INTIMIDATE, HARASS OR ANNOY
BY FALSE STATEMENTS PENALTIES. 1!l Every person who telephones 
another and knowingly makes any false statements concerning injury, 
death, disfigurement, indecent conduct or criminal conduct of the per
son telephoned or any member of his family, with intent to terrify, 
intimidate, harass or annoy the called person, is guilty of a misde
meanor and-upon-conYrctron-thereof-sha�-be-sentenced-t:o-a-term-of-not 
to-exceed-one-�-year-in-the-coanty-jair. Upon a second or subsequent 
conviction of the violation of the provisions of this section, the 
defendant shall be guilty of a felony and--apon--con�ictron--thereof, 
shatt--be--sentenced--to-a-term-of-not-to-exceed-frye-f,7-years-rn-the 
9tate-penitentiary. 

� The making of a false statement as herein set out may be 
prima facie evidence of intent to terrify, intimidate, harass or 
annoy. 
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(3) For the purposes of this section, the term "telephone" shall
mean any device which provides transmission of messages, signals, fac
similes, video images or other communication between persons who are 
physically separated from each other by means of telephone, telegraph, 
cable, wire or the projection of energy without physical connection. 

SECTION 7. That Section 18-6718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6718. OPENING SEALED �E��Eas MAIL OR PACKAGES. (1) Every per
son who willfully opens or breaks the seal, or reads, or causes to be 
read, any sealed retter mail not addressed to himself such person 
without being authorized to do so either by the writer a£-sach-retter 
or by the person to whom it is addressed, and every person who, with
out the like authority, publishes any of the contents of such retter 
mail knowing the same to have been unlawfully opened, is guilty of a 
misdemeanor. 

(2) For the purposes of this section, "mail" means any written
communication or package that is designed to be carried by the United 
States postal service or any other federally regulated carrier of 
packages, parcels or letters. 

SECTION 8. That Section 18-7029, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-7029. PLACING POSTERS OR PROMOTIONAL MATERIAL ON PUBLIC OR
PRIVATE PROPERTY WITHOUT PERMISSION. It shall be unlawful for any per
son to prace, erect, install, attach or paint, or cause to be praced 
erected, installed, attached or painted, election posters or ritera
tare-ar-ather-pramatianar-ar-sares-materiars signs upon public or pri
vate property, real or personal, in the state of Idaho, anress--sach 
persan-has-£irst-abtained without permission in-writing from the owner 
or awners occupant of such property, and it shall be unlawful for any 
person to place or leave any literature or other political, promo
tional or sales materials upon public or private property. real or 
personal, in the state of Idaho when the owner or occupant of such 
property, by a sign conspicuously posted on the property, or by other 
written or audio communication to such person, has forbidden the plac
ing or leaving of literature or other political, promotional or sales 
material upon that property. Provided, however, that the granting of 
such permission by any public utility company on behalf of any candi
date for public office shall constitute the granting of like permis
sion by such public utility company to all other candidates for the 
same public office. Any violation of this section shall be a misde
meanor. 

Approved March 24, 1994. 
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CHAPTER 168 
(S.B. No. 1576) 

AN ACT 

c. 168 '94

APPROPRIATING MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL YEAR 1995; 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED GENERAL FUND 
BALANCES; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO THE TRIUMPH 
MINE REMEDIATION PROJECT; AND REAPPROPRIATING ONE-HALF OF CERTAIN 
REMAINING GENERAL FUND BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Lands the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
funds for the period July 1, 1994, through June 30, 1995: 

FOR 
FOR FOR FOR TRUSTEE AHO 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

A. SUPPORTING SERVICES:
FROM:
General 
Fund $ 1,081,100 $ 483,700 $ 61,900 $ 1,626,700 

Department of Lands 
Fund 219,900 129,800 349,700 

Federal Grant 
Fund 6,400 55,200 61,600 

Land Improvement 
Fund 58

1
900 3

1
900 62

1
800 

TOTAL $ 1,366,300 $ 672,600 $ 61,900 $ 2,100,800 
B. FOREST RESOURCES MANAGEMENT: 
FROM:
General 
Fund $ 2,741,100 $ 355,400 $222,900 $ 3,319,400 

Department of Lands 
Fund 1,476,600 712,100 57,000 2,245,700 

Water Pollution 
Control 
Fund 125,600 13,900 19,000 158,500 

Land Improvement 
Fund 1,832,600 1,803,600 10,000 3,646,200 

Community Forestry 
Fund $ 76,500 76,500 

Federal Grant 
Fund 468

1
900 294

1
900 102

1
000 865,800 

TOTAL $ 6,644,800 $3,179,900 $308,900 $178,500 $10,312,100 
C. LAND, RANGE AND MINERAL RESOURCE MANAGEMENT:
FROM:
General 
Fund $ 1,758,900 $ 189,800 $ 55,000 $ 2,003,700 

Department of Lands 
Fund 131,000 $ 500,000 631,000 

Hazardous Waste Training, 
Emergency and Monitoring 
Fund 500,000 500,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSOIINEL OPERATING CAPITAL BEHEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Land 
Improvement 
Fund 182,500 205,400 387,900 

Land and Building 
Rental 
Fund 1

1
000 30

1
300 31

1
300 

TOTAL $ 1,942,400 $ 556,500 $ 55,000 $1,000,000 $ 3,553,900 
D. FOREST AND RANGE FIRE PROTECTION:
FROM:
General
Fund $2,303,300 $ 2,303,300 

Department of Lands
Fund 3,349,900 3,349,900 

Fire Suppression 
Fund 104,800 104,800 

Federal Grant
Fund 2741

900 274,900 
TOTAL $6,032,900 $ 6,032,900 

E. SOIL AND WATER CONSERVATION:
FROM:
General 
Fund $ 496,200 $ 61,900 $ 257,100 $ 815,200 

Department of Lands 
Fund 403,000 75,700 478,700 

Federal Grants 
Fund 193,700 114,500 308,200 

Water Pollution 
Control 
Fund 1,500 266,600 268,100 

Resource Conservation 
Fund 13

1
000 167

1
000 180

1
000 

TOTAL $ 1,105,900 $ 420,600 $ 523,700 $ 2,050,200 
F. SCALING PRACTICES:
FROM:
Department of Lands

Fund $ 227,300 $ 34,800 $ 39,900 $ 302,000 

GRAND 
TOTAL $11,286,700 $4,864,400 $465,700 $1,702,200 $6,032,900 $24,351,900 

SECTION 2. There is hereby reappropriated to the Department of 
Lands the unexpended and unencumbered balance of the $150,000 in Gen
eral Funds approptiated for the Triumph Mine Remediation Project for 
the period July 1, 1993, through June 30, 1994, to be used for the 
same purpose for the period July 1, 1994, through June 30, 1995. 

SECTION 3. It is legislative intent that of the $1,150,000 com
bined total appropriated to the Department of Lands for fiscal year 
1994 and fiscal year 1995 for the Triumph Mine Site Remediation Proj
ect, expenditures for the engineering study portion of the project 
shall be limited to $250,000. This limitation may be exceeded only by 
majority approval of the Idaho Board of Land Commissioners if it is 
deemed in the best interest of the State in pursuing the state defer-



380 IDAHO SESSION LAWS c. 169 '94

ral process to maintain control of the Triumph Hine Remediation Proj
ect. 

SECTION 4. After allowance for the reappropriation in Section 2 
of this act, there is hereby reappropriated to the Department of 
Lands, one-half of any remaining unexpended and unencumbered balance 
of any General Fund appropriation made to the Department of Lands for 
the period July 1, 1993, through June 30, 1994, to be used for non
recurring expenditures for the period July 1, 1994, through June 30, 
1995. 

Approved March 24, 1994. 

CHAPTER 169 
(S.B. No. 1577) 

AN ACT 
APPROPRIATING HONEYS TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL 

YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Water Resources the following amounts, to be expended for the desig
nated programs according to the designated expense classes from the 
listed funds for the period July 1, 1994, through June 30, 1995: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
I. MANAGEMENT AND SUPPORT SERVICES:
FROM:
General

Fund $ 681,100 $ 323,000 $ 66,000 
Indirect Cost

Recovery 
Fund 233

1
100 65

1
600 31

1
000 

TOTAL $ 914,200 $ 388,600 $ 97,000 
II. PLANNING AND POLICY DIVISION:
FROM:
General

Fund $1,353,400 $ 255,400 $101,800 
Federal Grants 

Fund 119,700 37,600 
Professional Services 

Fund 232,300 192,700 
Water Pollution Control 

Fund 153,000 40,700 8,700 
Indirect Cost Recovery 

Fund 61,600 4,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 211,100 $ 1,281,200 

329
1

700 
$ 211,100 $ 1,610,900 

$ 464,600 $ 2,175,200 

157,300 

425,000 

350,000 552,400 

65,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Resource Conservation 
Fund 175

1
000 175

1
000 

TOTAL $2,095,000 $ 530,500 $110,500 $ 814,600 $ 3,550,600 
III. ENERGY RESOURCES DIVISION:
FROM:
General

Fund $ 126,200 $ 26,000 $ 152,200 
Indirect Cost 

Recovery 
Fund 73,300 130,000 203,300 

Federal Grants 
Fund 833,300 519,300 1,352,600 

Petroleum Violation 
Escrow Fund 236,200 1,562,600 1,798,800 

Professional Services 
Fund 53

1
100 104

1
100 157

1
200 

TOTAL $1,322,100 $2,342,000 $ 3,664,100 
IV. WATER MANAGEMENT DIVISION:
A. SNAKE BASIN ADJUDICATIONS:
FROM:
Water Claims

Adjudication
Fund $1,783,000 $ 623,800 $138,200 $1,041,100 $ 3,586,100 

B. WATER MANAGEMENT:
FROM:
General

Fund $2,233,600 $ 439,100 $274,400 $ 2,947,100 
Professional Services 

Fund 231,800 33,900 265,700 
Indirect Cost Recovery 
Fund 37,200 3,100 40,300 

Federal Grants 
Fund 137

1
600 32

1
300 169

1
900 

TOTAL $2,640,200 $ 508,400 $274,400 $ 3,423,000 

GRAND 
TOTAL $8,754,500 $4,393,300 $620,100 $2,066,800 $15,834,700 

Approved March 24, 1994. 

CHAPTER 170 
(S.B. No. 1578) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE FOR FISCAL YEAR 

1995. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Com
merce the following amounts from the listed funds to be expended 
according to designated expense classes for the period July 1, 1994, 
through June 30, 1995: 

FROM: 
General 

Fund 
Tourism 

Promotion 
Fund 

FOR FOR FOR 

PERSONNEL OPERATING CAPITAL 
COSTS EXPENDITURES OUTLAY 

$1,475,600 $1,070,000 $87,700 

391,400 1,852,600 
Seminars and 
Publications 
Fund 

Miscellaneous 
Revenue 
Fund 

Federal Grant 
Fund 395

!
300 

TOTAL $2,262,300 

Approved March 24, 1994. 

356,000 

86,400 

138
!

000 
$3,503,000 $87,700 

CHAPTER 171 
(H.B. No. 683) 

AN ACT 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$1,577,000 

8
!

797
!

400 
$10,374,400 

TOTAL 

$2,633,300 

3,821,000 

356,000 

86,400 

91
330

!
700 

$16,227,400 

RELATING TO THE COMMISSION OF PARDONS AND PAROLE; AMENDING SECTION 
20-210, IDAHO CODE, TO REVISE PROCEDURES FOR CALLING MEETINGS, TO 
INCREASE COMPENSATION FOR MEMBERS AT CERTAIN MEETINGS, TO PROVIDE
FOR AN EXECUTIVE DIRECTOR APPOINTED BY THE BOARD OF CORRECTION AND
TO PROVIDE DUTIES OF THE EXECUTIVE DIRECTOR; AMENDING SECTION
20-213A, IDAHO CODE, TO PROVIDE FOR UNLAWFUL DISTRIBUTION OF
REPORTS BY THE EXECUTIVE DIRECTOR OR EMPLOYEE OF THE BOARD OF COR
RECTION AND TO AUTHORIZE THE EXECUTIVE DIRECTOR OR DESIGNATED
STAFF TO ATTEND EXECUTIVE SESSIONS OF THE COMMISSION OF PARDONS
AND PAROLE; AMENDING SECTION 20-228, IDAHO CODE, TO REVISE PROCE
DURES FOR SUSPENSION AND ARREST OF A PAROLEE; AMENDING SECTION
20-229, IDAHO CODE, TO REVISE PROCEDURES FOR A PAROLE REVOCATION
HEARING AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
20-229A, IDAHO CODE, TO REVISE PROCEDURES FOR NOTICE, SERVICE AND
WAIVER CONCERNING PAROLE REVOCATION HEARINGS; AND AMENDING SECTION
20-2298, IDAHO CODE, TO PROVIDE FOR HEARING OFFICERS AND TO PRO
VIDE FOR A DISPOSITIONAL HEARING OF THE COMMISSION TO EXECUTE AN
ORDER OF PAROLE REVOCATION AND DETERMINE THE PERIOD OF TIME THE
PAROLE VIOLATOR SHALL BE RETURNED TO STATE CUSTODY.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-210. COMMISSION OF PARDONS AND PAROLE -- APPOINTMENT -- QUALI
FICATIONS -- TERMS -- SALARY -- STAFF. The board shall appoint a state 
conunission of pardons and parole, each member of which shall be sub
ject to the advice and consent of the senate, in this chapter referred 
to as the conunission, which shall succeed to and have all rights, 
powers and authority of said board of pardons as are granted and pro
vided by the provisions of the constitution of the state of Idaho. 

The conunission shall be composed of five (5) members, with due 
regard for their experience, knowledge and interest in sociology, psy

·chology, rehabilitative services and similar pertinent disciplines.
The members shall serve at the pleasure of the board and not more than
three (3) members shall be from any one (1) political party.

�he-members-of-the-commrssron,-each-year,-sharr-serect-a--charrman
and-Tree-chairman.

The members of the conunission shall be appointed for the purposes
of organization as follows: One (1) member is to be appointed for one
(1) year, one (1) for two (2) years, one (1) for three (3) years, one
(1) for four (4) years and one (1) for five (5) years, with each suc
ceeding vacancy to be filled by the board for terms of five (5) years;
vacancies in the commission for unexpired terms shall be by appoint
ment by the board for the remainder of the term and all appointees may
be reappointed.

The conunission shall also act as the advisory commission to the 
board on matters of adult probation and parole and may exercise such 
powers and duties in this respect as are delegated to it by the board. 

The commission shall meet at such times and places as a--majorrty 
of--the--members-reqaest determined to be necessary and convenient, or 
at the call of the chairman executive director and in any event no 
less than quarterly. 

The members shall be compensated as provided by section 59-509(i), 
Idaho Code, when attending quarterly meetings conducted at a date and 
time separate from a hearing session or other meetings approved by the 
executive director. The members shall receive compensation of one hun
dred fifty dollars ($150) per member per day when conducting parole, 
commutation, pardon, revocation or other hearings, and shall be reim
bursed for actual and necessary expenses subject to the limitations 
provided in section 67-2008, Idaho Code. 

�hey--may--hrre--sach--staff--and-emproyees-as-are-approTed-by-the 
board-and-rn-addrtron-t!he board will liberally allow the reasonable 
payment for services of such technical and professional advice and 
consultation as the conunission may require. The board shall appoint 
the executive director for the comnission. The executive director 
shall be the full-time employee who shall report to, serve at the 
pleasure of, and be compensated as determined by the board. The execu
tive director shall be the official representative for the connnission, 
shall be responsible for the managing and administration of daily com
mission business and shall schedule hearing sessions at times conve
nient to the members of the conunission. For each scheduled session, 
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the executive director shall designate one (1) of the members of the 
commission as the presiding officer for conducting the hearings. The 
executive director may hire such staff and employees as are approved 
by the board. The executive director shall also have such other duties 
and responsibilities as the board shall assign. 

SECTION 2. That Section 20-213A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-213A. COMPLIANCE WITH OPEN MEETING LAW -- EXECUTIVE SESSIONS
AUTHORIZED -- REPORT REQUIRED. (1) All meetings of the commission of 
pardons and parole shall be held in accordance with the open meeting 
law as provided in chapter 23, title 67, Idaho Code, except: 

(a) Deliberations and decisions concerning the granting, revok
ing, reinstating or refusing of paroles, or the granting or deny
ing of pardons or commutations, may be made in executive session;
and
(b) Votes of individual members in arriving at the parole, pardon
or commutation decisions shall not be made public, provided that
the commission shall maintain a record of the votes of the indi
vidual members as required in subsection (2) of this section.
(2) A written record of the vote to grant or deny parole, pardon

or conrnutation, by each commission member in each case reviewed by 
that member shall be produced by the commission. The record produced 
by the commission pursuant to this section shall be kept confidential 
and privileged from disclosure, provided the record shall be made 
available, upon request, to the governor and the chairman of the sen
ate judiciary and rules committee and the chairman of the house of 
representatives judiciary, rules and administration committee, for all 
lawful purposes. Distribution of the report by a commissioner or an 
employee of the comm±ss±on executive director or board to any person 
not an-emproyee-of-the-comm±ss±on-and-not specifically listed in this 
section shall be a misdemeanor. 

(3) Nothing contained in this section shall prevent any person
from obtaining the results of any parole, pardon or commutation action 
by the commission without reference to the manner in which any member 
voted, and the commission shall make such information public informa
tion. 

(4) Nothing contained herein shall prevent a member of the board
of correction, the executive director for the commission or designated 
staff of the executive director from attending any meeting including 
an executive session of the commission of pardons and parole. 

(5) Nothing contained herein shall prevent the governor and
chairman of the senate judiciary and rules committee and the chairman 
of the house of representatives judiciary, rules and administration 
committee from attending any meeting including an executive session of 
the commission of pardons and parole. 

SECTION 3. That Section 20-228, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-228. CONDITIONS OF PAROLE TO BE SPECIFIED IN WRITING WAR-
RANT FOR ARREST OF SUSPECTED VIOLATORS -- EFFECT OF SUSPENSION AND 
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ARREST. The commission for pardons and parole, in releasing a person 
on parole, shall specify in writing the conditions of hrs parole, and 
a copy of such conditions shall be given to the person paroled. When
ever the commission finds that a prisoner parolee may have violated 
the conditions of hr� parole, the written order of the commission, 
signed by a member or members of the commission or the executive 
director, shall be sufficient warrant for any law enforcement officer 
to take into custody such person, and it is hereby made the duty of 
all sheriffs, police, constables, parole and probation officers, 
prison officials and other peace officers, to execute such order. Such 
warrant shall serve to suspend the person's parole until a determina
tion on the merits of the allegations of the violation has been made 
after pursuant to a revocation hearing. From and after the issuance of 
the warrant and suspension of the parole of any convicted person and 
until hrs arrest, he the parolee shall be considered a fugitive from 
justice. Such person so recommitted must serve out hrs the sentence, 
and the time during which such prisoner was out on parole shall not be 
deemed a part thereof, but nothing herein contained shall prevent the 
commission from again paroling such prisoners at its discretion. 

SECTION 4. That Section 20-229, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-229. PAROLE REVOCATION HEARING. Whenever a paroled prisoner is
accused of a violation of hrs parole, other than by absconding super
v1s1on or the commission of, and conviction for, a felony or misde
meanor offense under the laws of this state, or any other state, or 
any federal laws, he the parolee shall be entitled to a fair and 
impartial hearing of such charges within thirty (30) days from the 
trme-that-he date the accused is served with the charges of the viola
tion of conditions of hrs parole after-hrs�bseguent to arrest and 
detention. The hearing shall be held before one (1) or more members of 
the commission for pardons and parole, or before---;;; impartial hearings 
officer selected by a-majorrty-of-the-eommrssron, the executive direc
tor. Such hearing shall be held at a place or places, within this 
state, reasonably near the site of the alleged violation or violations 
of parole. If the parolee has been supervised outside of the state of 
Idaho and such violations occurred outside of Idaho, the executive 
director or hearing officer shall determine the location of the hear
ing. 

Whenever a paroled prisoner is accused of a violation of parole by 
absconding supervision or the commission of, and conviction for, a 
felony or misdemeanor offense under the laws of this state, or any 
other state, or any federal laws, the parolee shall be entitled to a 
fair and impartial hearing within a reasonable time from the date the 
accused is served with such charges. The location of such hearing 
shall be determined by the executive director or hearing officer. 

SECTION 5. That Section 20-229A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-229A. NOTICE -- SERVICE -- WAIVER. Within fifteen (15) calen
dar days following arrest and detention on a warrant issued by the 
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Idaho conunission for pardons and parole, the alleged parole violator 
shall be personally served with a copy of the factual allegations of 
the violation of the conditions of parole by a state probation and 
parole officeri or a law enforcement official,-and,-at-the-same-t±me 
or other as designated by the executive director. When accused of a 
violation of his parole, other than by absconding supervision or the 
conunission of, and conviction for, a felony or misdemeanor, the 
alleged parole violator shall be advised of h±s the right to an on
site parole revocation hearing and of h±s procedural rights and privi
leges as provided by this act. The alleged parole violator, after ser
vice of the allegation of violations of the conditions of parole and 
the adv±ce notification of rights may waive the on-site parole revoca
tion hearing as provided by section 20-229, Idaho Code. If the alleged 
parole violator shalt waives h±s the right to an on-site hearing, he 
shart,-±n-the-arternat±ve,-be=g±ven-the-r±ght--to--have--such--hear±ng 
herd-at-a-pen±tent±ary-fac±r±tyT-�he-arreged-parore-v±orator-may-wa±ve 
the--r±ght--to--any-hear±ng,-and-at-that-t±me-may-adm±t-one-or-more-of 
the-arreged-v±orat±ons-of-the-cond±t±ons-of-paroreT-if-the�comm±ss±on 
for--pardons-and-parote-accepts-the-wa±ver-±t-shatt,-fi7-re±nstate-the 
paroree-under-the-same-or--mod±f±ed--cond±t±ons,--or--fz7--revoke--the 
parore--of--the--paroree--and--enter-an-order-of-parore-revocat±on-and 
return-to-state-custody the cominission, executive director or hearing 
officer shall designate ·the facility where the hearing will be con-
ducted. 

Whenever a paroled prisoner is accused of a violation of his 
parole by absconding supervision or the commission of, and conviction 
for, a felony or misdemeanor under the laws of this state, or any 
other state, or any federal laws, and following arrest and detention 
on a warrant issued by the Idaho commission for pardons and parole, 
the alleged parole violator shall be personally served with a copy of 
the factual allegations of the violation of the conditions of parole 
within a reasonable time. The alleged parole violator shall be advised 
of the right to a hearing and all other rights and privileges as pro
vided by this act. The executive director or hearing officer shall 
designate the facility where the hearing will be conducted. A fair and 
impartial hearing of the charges will be conducted within a reasonable 
time. 

The alleged parole violator may waive the right to any hearing. 
and at that time may admit one (1) or more of the alleged violations 
of the conditions of parole. If the waiver is accepted by the commis
sion or hearing officer: (i) the parolee may be reinstated under the 
same or modified conditions, or (ii) the parole shall be revoked and 
the parolee remanded to custody. If all waivers made by the parolee 
are rejected by the commission,-±t-shatt-hord or designated hearing 
officer, a parole revocation hearing shall be held either on-site or 
at a penitentiary facility. 

SECTION 6. That Section 20-2298, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-2298. COMMISSION RULINGS. After a factual parole revocation 
hearing has been concluded, the member or members of the conunission 
for pardons and parole or the designated hearing officer, having heard 
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the matteri shall enter therr � decision within twenty (20) days. If 
the member or members or hearing officer, having heard the matter, 
should conclude that the allegations of violation of the conditions of 
parole have not been proven by a preponderance of the evidence, or 
those which have been proven by a preponderance of the evidence are 
not sufficient cause for the revocation of parole, then the parolee 
shall be reinstated on parole on the same or modified conditions of 
parole. If the member or members or hearing officer, having heard the 
matteri should conclude that the allegations of violation of the con
ditions of parole have been proven by a preponderance of the evidence 
and constitute sufficient cause for the revocation of parole, then 
such-members-or-members a dispositional hearing shall enter be con
vened during a regular session of the commission to execute an order 
of parole revocation and retarn determine the period of time the 
parole violator shall be returned to state custody. 

Approved March 24, 1994. 

CHAPTER 172 
(H.B. No. 826) 

AN ACT 
RELATING TO TECHNICAL CORRECTIONS TO THE TAXPAYER'S BILL OF RIGHTS; 

AMENDING SECTION 63-3044, IDAHO CODE, RELATING TO DEFICIENCIES AND 
ASSESSMENTS TO CLARIFY THE MANNER OF MAKING A RECORD OF ASSESS
MENT, CLARIFYING ASSESSMENT OF TAX BY THE SIGNATURE OF THE TAX
PAYER OR THE TAXPAYER'S REPRESENTATIVE, PERMITTING THE STATE TAX 
COMMISSION TO PRESUME THE VALIDITY OF A SIGNATURE ABSENT EVIDENCE 
TO THE CONTRARY AND SPECIFYING CERTAIN ACTIONS THE COMMISSION MAY 
TAKE PRIOR TO RECORDING AN ASSESSMENT; AMENDING SECTION 63-3045, 
IDAHO CODE, RELATING TO NOTICES OF DEFICIENCY DETERMINATION TO 
CLARIFY THE REQUIREMENT TO MAIL A NOTICE OF DEFICIENCY DETERMINA
TION TO A TAXPAYER'S LAST KNOWN ADDRESS, TO CLARIFY A TAXPAYER'S 
RIGHT TO A HEARING BEFORE A TAX COMMISSIONER OR HIS DESIGNEE, TO 
CLARIFY THE MANNER OF DESIGNATING A TAXPAYER'S REPRESENTATIVE AND 
TO RESOLVE A TIMING CONFLICT WITH SECTION 63-4208, IDAHO CODE, 
RELATING TO ASSESSMENT OF ILLEGAL DRUG TAXES; AMENDING SECTION 
63-30458, IDAHO CODE, RELATING TO ADMINISTRATIVE DECISIONS OF THE
STATE TAX COMMISSION, CLARIFYING THE TIME WITHIN WHICH A DECISION
OR OTHER RESOLUTION OF A PROTEST MUST BE MADE, AND TO PROVIDE THAT
A DECISION FROM WHICH RELEVANT INFORMATION HAS BEEN EXCISED MAY
NOT BE BINDING PRECEDENT AND TO CHANGE REFERENCE FROM REGULATIONS
TO RULES; AMENDING SECTION 63-3055, IDAHO CODE, RELATING TO THE
RELEASE OR SUBORDINATION OF STATE TAX LIENS TO PROVIDE THAT A LIEN
IS NOT AN ERRONEOUS LIEN IF IT IS ACCURATE AT THE TIME THE LIEN IS
FILED AND TO PROVIDE THAT AN ACTION AGAINST THE STATE TAX COMMIS
SION FOR FAILURE TO PROPERLY RELEASE A LIEN IS AN ACTION UNDER
SECTION 63-3074, IDAHO CODE; AMENDING SECTION 63-3065, IDAHO CODE,
RELATING TO JEOPARDY ASSESSMENTS TO PROVIDE THAT THE RESTRICTIONS
ON THE TIME FOR COMMUNICATING WITH TAXPAYERS DO NOT APPLY TO JEOP
ARDY ASSESSMENTS AND EXTENDING THE TIME TO PROTEST A JEOPARDY
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ASSESSMENT TO SIXTY-THREE DAYS; AMENDING SECTION 63-4001, IDAHO 
CODE, RELATING TO DEFINITIONS APPLICABLE TO THE TAXPAYER'S BILL OF 
RIGHTS TO CLARIFY DEFINITIONS OF "COMMUNICATION," "REVENUE OFFI
CER," "TAX OBLIGATION" AND TO ADD A DEFINITION OF "DISPUTED TAX 
LIABILITY"; AMENDING SECTION 63-4002, IDAHO CODE, RELATING TO 
ACQUISITION OF LOCATION INFORMATION BY A REVENUE OFFICER TO PRO
VIDE THAT A REVENUE OFFICER SEEKING LOCATION INFORMATION SHALL 
DISCLOSE NO INFORMATION BEYOND THAT NECESSARY TO IDENTIFY HIMSELF 
AS A REVENUE OFFICER OF THE STATE AND TO STATE THAT HE IS CONFIRM
ING OR CORRECTING LOCATION INFORMATION CONCERNING THE TAXPAYER AND 
TO PROVIDE THAT THE STATE TAX COMMISSION SHALL COMMUNICATE WITH A 
TAXPAYER'S REPRESENTATIVE WITH REGARD TO THE TAX OBLIGATION THAT 
IS THE SUBJECT MATTER OF THE REPRESENTATIVE'S DESIGNATION AS A 
REPRESENTATIVE; AMENDING SECTION 63-4003, IDAHO CODE, RELATING TO 
COMMUNICATIONS IN CONNECTION WITH TAX COLLECTION, TO PROVIDE THAT 
THE TAX COMMISSION MAY COMMUNICATE WITH A TAXPAYER REPRESENTED BY 
A REPRESENTATIVE IN REGARD TO MATTERS NOT WITHIN THE SCOPE OF THE 
REPRESENTATIVE'S APPOINTMENT; AMENDING SECTION 63-4004, IDAHO 
CODE, RELATING TO PROHIBITING HARASSMENT OR ABUSE BY A REVENUE 
OFFICER, TO PROVIDE THAT MAILING OR SERVICE OF ANY NOTICE OR OTHER 
DOCUMENT REQUIRED OR AUTHORIZED BY LAW AS A PART OF THE ADMINIS
TRATION AND COLLECTION OF A TAX IS NOT PROHIBITED; AMENDING SEC
TION 63-4006, IDAHO CODE, RELATING TO CERTAIN UNFAIR PRACTICES IN 
REGARD TO POSTDATED CHECKS; AMENDING SECTION 63-4007, IDAHO CODE, 
RELATING TO APPLICATION OF PAYMENTS WHEN A TAXPAYER HAS MULTIPLE 
TAX OBLIGATIONS TO PROVIDE THAT PAYMENTS REMITTED TOGETHER WITH A 
TAX RETURN SHALL BE APPLIED TO THE TAX OBLIGATION ON THAT RETURN; 
AMENDING SECTION 63-4010, IDAHO CODE, TO CLARIFY THAT THE PROHIBI
'TIONS ON USE OF QUOTAS AND MONETARY COLLECTIONS APPLIES TO THE 
CONDUCT OF EVALUATIONS OF INDIVIDUAL EMPLOYEES OF STATE TAX COM
MISSION EMPLOYEES; AMENDING SECTION 63-4011, IDAHO CODE, RELATING 
TO CIVIL ACTIONS FOR VIOLATIONS OF THE TAXPAYER'S BILL OF RIGHTS 
TO CLARIFY THAT ACTIONS ARE AGAINST THE STATE TAX COMMISSION 
RATHER THAN REVENUE OFFICERS AND PROVIDING THAT ANY JUDGMENTS 
RESULTING FROM SUCH ACTIONS SHALL BE PAID FROM THE STATE REFUND 
ACCOUNT; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE EFFEC
TIVE DATE FOR SPECIFIC SECTIONS OF THE BILL AND PROVIDING AN 
EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3044, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3044. DEFICIENCY IN TAX. (1) As used in this act in respect of
a tax imposed by this act the term "deficiency" means: 

(a) The amount by which the tax imposed by this act exceeds the
amount shown as the tax by the taxpayer upon his return; but the
amount so shown on the return shall first be increased by the
amounts previously assessed (or collected without assessment) as a
deficiency, and decreased by the amounts previously abated, cred
ited, refunded, or otherwise repaid in respect of such tax; or,
(b) If no amount is shown as the tax by the taxpayer upon his
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return, or if no return is made by the taxpayer, then the amount 
by which the tax exceeds the amounts previously assessed (or col
lected without assessment) as a deficiency; but such amounts pre
viously assessed, or collected without assessment, shall first be 
decreased by the amounts previously abated, credited, refunded, or 
otherwise repaid in respect of such tax; or, 
(c) Any amount of tax which is due and unpaid.
(2) A tax assessment shall be made by recording the liability of

the taxpayer along with an identification of the taxpayer, the charac
ter of the liability assessed, the taxable period, if applicable, and 
the amount of the assessment. The assessment shall be kept and main
tained in a record in the office of the state tax commission in accor
dance with rules prescribed by the tax commission. Upon request of the 
taxpayer, the tax commission shall furnish the taxpayer a copy of the 
record of assessment. No tax commission activities to enforce collec
tion of tax may be conducted, nor may a proceeding to collect a tax be 
instituted, until assessment of the tax has been made in accordance 
with the provisions of this section. Taxes and related interest may be 
assessed immediately upon receipt of a tax return, amended return or 
other consent signed by the taxpayer or the taxpayer's authorized rep
resentative showing the taxes due. The tax commission may presume that 
the signature is the signature of the taxpayer or the taxpayer's 
authorized representative until the contrary is established by a pre
ponderance of the evidence. 

(3) The making of an assessment is not required before the tax
commission may conduct audits and investigations or make inquiries of 
taxpayers or other persons relating to matters within the tax 
commission's jurisdiction. The making of an assessment is not required 
before the tax commission may fil� a judicial action under section 
63-3030A or 63-3064, Idaho Code, or actions for injunctive or declara
tory relief. 

SECTION 2. That Section 63-3045, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3045. NOTICE OF REDETERMINATION OR DEFICIENCY� INTEREST. (1)
(a) If, in the case of any taxpayer, the state tax commission deter
mines that there is a deficiency in respect of the tax imposed by this
title, the state tax commission shall, immediately upon discovery
thereof, send notice of such deficiency to the taxpayer by registered
or certified mail or by other commercial delivery service providing
proof of delivery, whichever is the most cost efficient. The notice
shall be sent to the taxpayer's last address known to the state tax
commission. The notice of deficiency shall be accompanied by an expla
nation of the specific reason for the determination and an explanation
of the taxpayer's right to appeal. Within sixty-three (63) days after
such notice is mailed, the taxpayer may, at his option, file a protest
in writing with the state tax commission and obtain redetermination of
the deficiency.

(b) If the taxpayer files a protest with the tax commission
within the period set forth in paragraph (l)(a) of this subsec
tion, and such protest does not comply with the regulations of the
tax commission and is therefore inadequate to perfect the
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taxpayer's right to a redetermination of the deficiency determina
tion, then, the tax commission shall notify the taxpayer, in the 
same manner as set forth in paragraph (l)(a) of this subsection, 
of such inadequacies, setting forth in said notice the corrective 
action to be taken by the taxpayer to perfect his protest. The 
taxpayer shall thereafter have twenty-eight (28) days from the 
date of said notice to perfect his protest. 
(c) No assessment of a deficiency in respect of the tax imposed
by this title, and no distraint or proceedings in court for its
collection shall be made, begun, or prosecuted until such notice
has been mailed to the taxpayer, nor until the expiration of such
time periods, nor, if a protest has been filed, until the decision
of the state tax commission becomes final, as provided in section
63-304SB, Idaho Code. rf-the-present-address-of--the--taxpayer--rs
not-known,-the-notree-shali-be-marled-to-hrs-last-known-address.
(2) Following a protest, the taxpayer has the right to request a

hearing. The purpose of the hearing is to discuss the deficiency 
determination and the taxpayer's protest with a hearrng-offreer � 
missioner or duly authorized representative of the commission. The 
meeting shall be held informally and evidence shall be freely admitted 
regardless of the rules of evidence. 

(3) Any hearing conducted under the provisions of this section
may be conducted, in whole or in part, by telephone, television, or 
other electronic means, if each participant in the hearing has an 
opportunity to participate in the entire proceeding while it is taking 
place. 

(4) A taxpayer has the right to be represented by, or be accompa
nied by, any person of his choice in any proceeding before the tax 
commission. If the taxpayer is not present at a proceeding, the repre
sentative of that taxpayer must be designated in writing by the tax
payer as shall be prescribed in administrative rules or in a� man
ner acceptable to the tax commission. 

(5) If the taxpayer does not file a protest with the state tax
commission within the time prescribed in subsection (l)(a) of this 
section, the deficiency shall be assessed and shall become due and 
payable upon notice and demand from the state tax commission. 

(6) (a) Interest upon any deficiency shall be assessed at the
same time as the deficiency, shall be due and payable upon notice
and demand from the state tax commission and shall be collected as
a part of the tax at the rate per annum determined under the pro
visions of paragraph (b) of this subsection from the date pre
scribed for the payment of the tax. In the event any of the defi
ciency is reduced by reason of a carry back of a net operating
loss, such reduction in deficiency shall not affect the computa
tion of interest under this subsection for the period ending with
the last day of the taxable year in which the net operating loss
arises.
(b) By November 1 of each year, the tax commission shall fix the
rate of interest due for the succeeding calendar year, or portion
thereof, upon any deficiency, or payable upon an overpayment or
refund. The rate of interest, rounded to the nearest whole number,
shall be two percent (2%) plus the rate determined under section
1274(d), Internal Revenue Code, by the secretary of the treasury
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of the United States as the mid-term federal rate as it applies on 
October 15 of that year. 
(7) When the time provisions contained in this section conflict

with the provisions of section 63-4208
1 

Idaho Code, relating to the 
assessment of taxes on illegal possession of controlled substances, 
the provisions of section 63-4208

1 
Idaho Code, shall prevail. 

SECTION 3. That Section 63-30458, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-30458. FINAL DECISIONS OF THE COMMISSION. (1) If a taxpayer
does not file a protest within the sixty-three (63) day period 
allowed, the notice of deficiency of the tax commission becomes final 
on the day following the end of the protest period. 

(2) If a taxpayer files a protest, but does not perfect the pro
test, request a hearing, or does not submit additional evidence or 
documentation, or does not request additional time in which to 
respond, the notice of deficiency of the tax commission becomes final 
on the twenty-ninth day following the date the tax commission notified 
the taxpayer that the protest was not perfected, except that the tax 
commission may reduce the amount of the deficiency during the twenty
nine (29) day period. 

(3) ff-tne-prOTrsrons-of-subseetron-fr7-or-fz7--of--tnrs--seetron
are--not-apprreabre When a perfected protest has been filed, the state 
tax commission shall, within fourteen (14) days thereof, provide the 
taxpayer with a written acknowledgement of the protest. After the 
acknowledgement, a final decision of the tax commission must be ren
dered within one hundred eighty (180) days from either: 

(a) After-a!_ request in writing, in a form prescribed by rules of
the tax commission, from the taxpayer for a final decision on that
issue; if the taxpayer requests such a decision, the tax commis
sion may refuse to accept additional evidence or documentation or
refuse to allow an appearance at any proceeding with the commis
sion or any representative of the commission during such one hun
dred eighty (180) day period.
(b) Porrowrng-t!he conclusion of any proeeedrng-before-one-fr7-or
more--tax--eommrssroners--or--any-representatrTe-of-the-eommrssron
hearing pursuant to section 63-3045(2), Idaho Code, and the tax
payer has not requested or received any extension of time to pres
ent additional evidence or testimony.
(4) A final decision may be held in abeyance, notwithstanding the

requirements of subsection (3) of this section, with the prior 
approval in writing of the taxpayer. 

(5) If a final decision of the tax commission is not rendered or
the protest is not resolved by compromise, consent or withdrawal of 
the notice of deficiency determination within the time limits estab
lished by subsection (3) of this section, the notice of deficiency 
shall be null and void ab initio, with prejudice. 

(6) A final decision of the tax commission shall be issued in
writing and mailed or served upon the taxpayer within the time limits 
set forth herein. The final written decision of the tax commission 
shall, one hundred twenty (120) days after the date of the final writ
ten decision, be available for public inspection and copying pursuant 
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to the prov1s1ons of section 9-338, Idaho Code, except: 
(a) The taxpayer's name, address, taxpayer identification number,
social security number, permit number, or other identifying infor
mation shall be removed from the final written decision of the tax
commission that is made available to the public; and
(b) Any proprietary or other identifying information contained in
the written decision that the taxpayer requests be excised shall
be excised by the tax commission in the final written decision
made available to the public. The taxpayer must make such request
in writing before ninety-one (91) days have elapsed after the date
of the final decision.
(7) The tax commission shall label each written decision with a

unique identification number and shall keep a list conta1n1ng each 
decision number and the date of issuance, as excised in accordance 
with the provisions of this section. A decision shall serve as prece
dent for the tax commission in future protest determinations unless 
information excised, court decisions, changes in the Idaho Code, or 
changes in applicable regttratrons administrative rules overrule, 
supersede, modify, distinguish, or otherwise make inapplicable the 
written decision of the tax commission. 

SECTION 4. That Section 63-3055, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

63-3055. RELEASE OR SUBORDINATION OF INCOME TAX LIEN. (1) The
state tax commission may at any time release all or any portion of the 
property subject to the lien from the lien, or it may subordinate the 
lien to other liens if it determines: 

(a) That the taxes, penalties or
secured by a lien on other property of 
(b) That the release or subordination
ger or jeopardize the collection of
interest; or

interests are sufficiently 
the taxpayer; or 
of the lien will not endan
such taxes, penalties or 

(c) That a surety bond or securities satisfactory to secure
deposits of public funds have been posted, deposited or pledged
with the state tax commission in an amount sufficient to secure
the payment of such taxes, penalties, or interest; or
(d) All or a part of such taxes, penalties or interest have been
paid.
A certificate by the state tax commission to the effect that any

property has been released from the lien herein provided for, or that 
such lien has been subordinated to other liens, shall be conclusive 
evidence that the property has been released or that the lien has been 
subordinated, as provided in the certificate. 

(2) If the tax commission determines that the filing of the
notice of any lien was erroneous, the tax commission shall expedi
tiously, and, to the extent practicable, within fourteen (14) days 
after such determination, issue a certificate of release of such lien 
and shall include in such certificate a statement that such filing was 
erroneous. A lien is not an erroneous lien if it is accurate at the 
time the lien is filed. 

(3) Where an officer or employee of the tax commission knowingly
or negligently fails to release a notice of lien, a taxpayer may bring 
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an action against the tax commission pursuant to section 63-3074, 
Idaho Code, in district court seeking direct economic damages and 
costs. A taxpayer must first notify the tax commission that a release 
was not issued timely. 

SECTION 5. That Section 63-3065, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3065. JEOPARDY ASSESSMENTS. (a) If the tax commission finds
that a taxpayer is about to depart from the state of Idaho or to 
remove his property therefrom, or to conceal himself or his property 
therein, or to do any other act tending to prejudice or to render 
wholly or partially ineffectual proceedings to collect the tax for the 
taxable year then last past or the taxable year then current unless 
such proceedings be brought without delay, the tax commission shall 
declare the taxable period for such taxpayer immediately terminated 
and shall cause notice of such findings and declaration to be given 
the taxpayer, together with a demand for immediate payment of the tax 
for the taxable period so declared terminated and of the tax for the 
preceding taxable year or so much of said taxes as is unpaid, whether 
or not the time otherwise allowed by law for filing returns and paying 
the tax has expired; and such taxes shall thereupon become immediately 
due and payable. The provisions of section 63-4003(l)(a), Idaho Code, 
shall not apply to a notice under this section and communications 
related thereto. In any proceedings in court brought to enforce pay
ment of taxes made due and payable by virtue of the provisions of this 
section the finding of the tax commission, made as herein provided, 
whether made after notice to the taxpayer or not, shall be for all 
purposes prima facie evidence of the taxpayer's design. 

(b) Collection procedures may be instituted immediately; however,
any taxpayer deeming himself aggrieved by any act of the tax commis
sion pursuant to the provisions of this section may, within twenty
erght sixty-three (i863) days of receipt of said notice, petition the 
tax commission for a redetermination or commence action for refund or 
redetermination upon payment of the tax together with interest and 
penalty or upon filing a bond in the amount of the assessment. 

(c) A taxpayer who is not in default in making any return or pay
ing any taxes assessed under this chapter may furnish to the state of 
Idaho under regulations to be prescribed by the tax commission, secu
rity approved by the tax commission that he will duly make the return 
next thereafter required to be filed and pay the tax next thereafter 
required to be paid. The tax commission may approve and accept in like 
manner security for return and payment of taxes made due and payable 
by virtue of the provisions of this section. 

(d) If security is approved and accepted pursuant to the provi
sions of this section and such further or other security with respect 
to the tax or taxes covered thereby is given as the tax commission 
shall from time to time find necessary and require, payment of such 
taxes shall not be enforced by any proceedings under the provisions of 
this section prior to the expiration of the time otherwise allowed for 
paying such respective taxes. 

(e) In the case of a bona fide resident of the state of Idaho
about to depart from the state of Idaho the tax commission may, at its 
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discretion, waive any or all of the requirements placed upon the tax
payer by this section. 

(f) If a taxpayer violates or attempts to violate this section
there shall, in addition to all other penalties, be added as part of 
the tax twenty-five per cent (25%) of the total amount of the tax or 
deficiency in the tax. 

(g) If the taxpayer owing tax is not within this state or has
departed from the state, or has property or is employed outside of the 
state and ignores all demands for payment, the tax commission is 
authorized to employ the services of any qualified collection agency 
or attorney and to pay fees for such services out of moneys recovered. 

SECTION 6. That Section 63-4001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-4001. DEFINITIONS. As used in this chapter:
state tax commission.(1) "Commission" means the 

(2) "Communication" means
a specific taxpayer's state tax 
any person through any medium. 

the conveying of information regarding 
obligation directly or indirectly to 

place of abode and 
employment. 
or employee of the 

(3) "Location information" means a taxpayer's
his telephone number at such place, or his place of 

(4) "Revenue officer" means any agent, officer
state tax commission assigned to: 

��tate tax collection o� enforcement activities� 
(b) Auditing books and records relating to any return filed or
required to be filed or to investigating failures to file a
return. 
(S)"Tax 

including tax, 
be filed. 

obligation" means any legally owed tax liability, 
fees, penalty and interest, or any tax form required to 

(6) "Disputed tax liability" is any liability asserted by the tax
commission to be 
his right to any 
procedure when 
exhausted. 

due but in regard to which the taxpayer has exercised 
legally available administrative or judicial review 
such procedure and review therefrom is not fully 

SECTION 7. That Section 63-4002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-4002. ACQUISITION OF LOCATION INFORMATION. Any revenue officer
communicating with any person other than the taxpayer for the purpose 
of acquiring location information about the taxpayer shall: 

(1) Disclose no information beyond that necessary to ifdentify
himself as a revenue officer of the state and to state that he is con
firming or correcting location information con�rning the taxpayer. 

(2) Not state or declare that the taxpayer owes any taxes.
(3) Not communicate with any such person more than once unless

requested to do so by such person or unless the revenue officer rea
sonably believes that the earlier response of such person is erroneous 
or incomplete and that such person now has correct or complete loca
tion information. 

(4) Not communicate by postcard except for postal locators sent
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to the U.S. postal service. 
(5) After the tax col!Dllission is notified in writing that the tax

payer is represented with regard to the subject tax obligation and has 
knowledge of, or can readily ascertain, such representative's name and 
address, not communicate with any person other than that representa
tive with regard to the subject tax obligation, unless the representa
tive fails to respond within seven (7) days to communication from the 
revenue officer. Nothing shall prohibit the tax comnission from copy
ing to the taxpayer all written communications with the taxpayer's 
representative. 

(6) Nothing in this section prohibits the tax commission from
conmunication with the U.S. government, other states, or other state 
or local government agencies regarding location information. 

SECTION 8. That Section 63-4003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-4003. COMMUNICATION IN CONNECTION WITH TAX COLLECTION. (1)
Without the prior consent of the taxpayer or the express permission of 
a court of competent jurisdiction, a revenue officer may not communi
cate with a taxpayer in connection with the collection of any tax 
obligation: 

(a) At any unusual time or place or a time or place known or
which should be known to be inconvenient to the taxpayer. In the
absence of knowledge of circumstances to the contrary, a revenue
officer shall presume that the convenient time for comnunicating
with a taxpayer is after 8 o'clock antemeridian and before 9
o'clock postmeridian, local time at the taxpayer's location;
(b) If the tax commission has been notified in writing that the
taxpayer is represented with respect to such tax obligation and
has knowledge of, or can readily ascertain such representative's
name and address, unless the representative fails to respond
within seven (7) days to a communication with the taxpayer,
except:

(i) To advise the taxpayer that the revenue officer's fur
ther efforts are being terminated;
(ii) To notify the taxpayer as required by law that the rev
enue officer may invoke specified remedies which are ordinar
ily invoked by such revenue officer; or
(iii) Where applicable, to notify the taxpayer that the reve
nue office intends to invoke a specified remedy;
(iv) In regard to matters not within the scope of the notice
of the representative's capacity; 

but nothing shall prohibit the tax commission from copying to the 
taxpayer all written communications with the taxpayer's represen
tative; or 
(c) At the taxpayer's place of employment if the revenue officer
knows or has reason to know that the taxpayer's employer prohibits
the taxpayer from receiving such communication.
(2) Except as provided in chapter 30, title 63, Idaho Code, or

section 63-4002, Idaho Code, without the prior consent of the tax
payer, or the express permission of a court of competent jurisdiction, 
or as reasonably necessary to effectuate a postjudgment judicial 
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remedy, a revenue officer may not communicate, in connection with the 
collection of any tax obligation, with any person other than the tax
payer, or his representative. 

(3) If a taxpayer notifies a revenue officer in writing that the
taxpayer refuses to pay a tax obligation or that the taxpayer wishes 
the revenue officer to cease further communication with the taxpayer, 
the revenue officer shall not communicate further with the taxpayer 
with respect to such tax obligation, except: 

(a) To advise the taxpayer that the revenue officer's further
efforts are being terminated;
(b) To notify the taxpayer as required by law that the revenue
officer may invoke specified remedies which are ordinarily invoked
by such revenue officer; or
(c) Where applicable, to notify the taxpayer that the revenue
officer intends to invoke a specified remedy.
If such notice from the taxpayer is made by mail, notification

shall be complete upon receipt. 

SECTION 9. That Section 63-4004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-4004. HARASSMENT OR ABUSE. (1) A revenue officer may not
engage in any conduct the natural consequence of which is to harass, 
oppress, or abuse any person in connection with the collection of a 
tax obligation. Without limiting the general application of the fore
going, the following conduct is a violation of the provisions of this 
section: 

(ia) The use or threat of use of violence or other criminal means 
to-harm the physical person, reputation, or property of any per
son. 
(�b) The use of obscene or profane language or language the natu
ral consequence of which is to abuse the hearer or reader. 
(3c) The publication of a list of persons who allegedly refuse to 
pay tax obligations. 
(4d) Causing a telephone to ring or engaging any person in tele
phone conversation repeatedly or continuously with intent to 
annoy, abuse, or harass any person at the called number. 
(5�) The placement of telephone calls without meaningful disclo
sure of the caller's identity except in connection with a criminal 
investigation. 
(2) The mailing or service of any

required or authorized by law as a part of 
lection of a tax is not prohibited in this 

notice or other document 
the administration and col-
section. 

SECTION 10. That Section 63-4006, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

63-4006. UNFAIR PRACTICES. A revenue officer may not use unfair
or unconscionable means to collect or attempt to collect any tax obli
gation. Without limiting the general application of the foregoing, the 
following conduct is a violation of the provisions of this section: 

(1) The collection of any amount, including interest, penalty,
fee, charge, or expense incidental to the principal obligation, unless 
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such amount is permitted by law. 
(2) The solicitation and acceptance by a revenue officer from any

person of a check or other payment instrument postdated by more than 
five (5) days unless such person is notified in writing of the revenue 
officer's intent to deposit such check or instrument not more than ten 
(10) nor less than three (3) business days prior to such deposit.

(3) The solicitation by a revenue officer of any postdated check
or other postdated payment instrument for the purpose of threatening 
or instituting criminal prosecution. 

(4) Bepositing-or-tThreatening to deposit any postdated check or
other postdated payment-instrument prior to the date on such check or 
instrument. 

(5) Causing charges to be made to any person for conununications
by concealment of the true purpose of the communication. Such charges 
include, but are not limited to, collect telephone and telegram fees. 

(6) Taking or threatening to take any nonjudicial action to
effect dispossession or disablement of property if: 

(a) There is no present right to possession of the property
claimed as collateral through an enforceable security interest;
(b) There is no present intention to take possession of the prop
erty; or
(c) The property is exempt by law from such dispossession or dis
ablement.
(7) Communicating with a taxpayer regarding a tax obligation by

postcard. 

SECTION 11. That Section 63-4007, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-4007. MULTIPLE TAX OBLIGATIONS. If any taxpayer owes multiple
tax obligations and makes any single payment to any revenue officer 
with respect to such obligations, such revenue officer may not apply 
such payment to any obligation which is disputed by the taxpayer and, 
where applicable, shall apply such payment in accordance with the 
taxpayer's directions. Payments remitted together with a tax return 
shall be applied to the tax obligation on that return. 

SECTION 12. That Section 63-4010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-4010. QUOTAS PROHIBITED. In conducting evaluations of individ
ual employees, t'fhe tax commission may not use monetary quotas or base 
the evaluation of-a-re�enae-officer on monetary collections. 

SECTION 13. That Section 63-4011, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-4011. CIVIL LIABILITY. (1) Except as otherwise provided in
this section, if any revenue officer fails to comply with any provi
sion of this chapter with respect to any person, the tax commission is 
liable to that person in an amount equal to the sum of: 

(a) Any actual damage sustained by that person as a result of
such failure;
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(b) (i) In the case of any action by an individual, such addi
tional damages as the court may allow, but not exceeding one
thousand dollars ($1,000); or
(ii) In the case of a class action, such amount for each
named plaintiff as could be recovered under subsection (l)(a)
of this section, and such amount as the court may allow for
all other class members, without regard to a minimum individ
ual recovery, not to exceed five hundred thousand dollars
($500,000); and

(c) In the case of any successful action to enforce the foregoing
liability, the costs of the action, together with a reasonable
attorney's fee as determined by the court. On a finding by the
court that an action under this section was brought in bad faith
and for the purpose of harassment, the court may award to the
defendant attorney's fees reasonable in relation to the work
expended and costs.
(2) In determining the amount of liability in any action under

subsection (1) of this section, the court shall consider, among other 
relevant factors: 

(a) In an individual action, the frequency and persistence of
noncompliance by the revenue officer, the nature of such noncom
pliance, and the extent to which such noncompliance was inten
tional; or
(b) In any class action, the frequency and persistence of noncom
pliance by the revenue officer, the nature of such noncompliance,
the number of persons adversely affected, and the extent to which
the revenue officer's noncompliance was intentional.
(3) A--revenoe--officer The commission may not be held liable in

any action brought pursuant to this chapter if the revenae--officer 
commission shows by a preponderance of evidence that the violation was 
not intentional and resulted from a bona fide error notwithstanding 
the maintenance of procedures reasonably adapted to avoid any such 
error. 

(4) An action to enforce any liability created in this chapter
may be brought in any court of competent jurisdiction within one (1) 
year from the date on which the violation occurs. 

(5) No provision of this section imposing any liability shall
apply to any act done or omitted in good faith in conformity with any 
advisory opinion of the commission, notwithstanding that after such 
act or omission has occurred, such opinion is amended, rescinded, or 
determined by judicial or other authority to be invalid for any rea-
son. 

(6) The entire amount of any judgment entered under this section
shall be paid from the state refund account established in section 
63-3067

1 
Idaho Code.

SECTION 14. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after passage and approval, and retroactively to January 1, 
1994, except Section 5 which shall be in full force and effect on and 
after July 1, 1994. 

Approved March 24, 1994. 



c. 173 '94 IDAHO SESSION LAWS 

CHAPTER 173 
{H.B. No. 829) 

AN ACT 

399 

RELATING TO JUDICIAL CONFIRMATION OF ACTIONS OF POLITICAL SUBDIVI
SIONS; AMENDING SECTION 7-1304, IDAHO CODE, TO REQUIRE THE GOVERN
ING BODY TO CONDUCT A PUBLIC HEARING AND TO AUTHORIZE THE FILING 
OF THE PETITION ONLY AFTER ADOPTING A RESOLUTION OR ORDINANCE; 
AMENDING SECTION 7-1306, IDAHO CODE, TO REQUIRE CERTAIN PUBLICA
TION REQUIREMENTS; AMENDING SECTION 7-1308, IDAHO CODE, TO REQUIRE 
A JUDGE TO MAKE SPECIFIC FINDINGS; AND AMENDING CHAPTER 13, TITLE 
7, IDAHO CODE, BY TH� ADDITION OF A NEW SECTION 7-1313, IDAHO 
CODE, TO ALLOW FOR THE AWARD OF ATTORNEY FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 7-1304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1304. PETITION FOR JUDICIAL EXAMINATION AND DETERMINATION OF
VALIDITY OF BOND, OBLIGATION, AGREEMENT, OR SECURITY INSTRUMENT 
FACTS -- VERIFICATION -- PUBLIC HEARING. (1) In its discretion the 
governing body of a political subdivision may file or cause to be 
filed a petition at any time in the judicial district court in and for 
the district in which the political subdivision is located wholly or 
in part, praying a judicial examination and determination of the 
validity of any bond or obligation or of any agreement or security 
instrument related thereto, of the political subdivision, whether or 
not such bond or obligation agreement has been validly exercised, or 
executed. The filing of the petition shall have been authorized by 
the governing body having adopted a resolution or ordinance authoriz
ing such filing after conducting a public hearing as defined in sub
section (3) of this section. 

(2) Such petition shall set forth the facts on which the validity
of such bond or obligation is founded and shall be verified by the 
executive officer of the political subdivision. 

(3) Prior to the filing of the petition described in subsection
(1) above, the governing body of a political subdivision shall hold a
public hearing to consider whether it should adopt a resolution or 
ordinance authorizing the filing of the petition. At least fifteen 
(15) days prior to the date set for the public hearing, notice of the
time, place and summary of the matter shall be published in the offi
cial newspaper, or papers of general circulation within the jurisdic
tion. The notice shall be in the form and content described in sub
section (2) of section 7-1306

1 
Idaho Code, but need be published only 

once. 

SECTION 2. That Section 7-1306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1306. NOTICE OF FILING OF PETITION -- CONTENTS SERVICE BY 
PUBLICATION AND POSTING. (1) Notice of the filing of the petition 
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shall be given by the clerk of the court, under the seal thereof, 
stating in brief outline the contents of the petition and showing 
where a full copy of any instrument therein mentioned may be examined. 

(2) The notice shall be served:
(a) By publication at least once a week for five three (53) con
secutive weeks by five three (53) weekly insertions, in-a-news
paper-of-generat-eirentation--in--the--potitieat--snbdivision the
official newspaper or papers of general circulation within the
jurisdiction; the publication shall meet the following require
ments: The notice shall be of a format and in such size and type
that distinguishes it from legal notices. The notice shall be 
requested to run in the newspaper's main news section

7 
far for

ward
7 

and the rate to be paid for advertising placed under this 
section shall be no more than the current rate card posted by the 
newspaper for similar forms of advertising in volume and frequency 
to that which is ordered

7 
in order to meet the requirements of 

this section; provided
7 

the rates and type requirements provided 
in section 60-105, Idaho Code, for public agency advertisements 
shall not apply to advertisements published under the requirements 
of this section; and 
(b) By posting the same in a prominent place at or near the main
door of the administrative office of the political subdivision at
least thirty (30) days prior to the date fixed in the notice for
the hearing on the petition.
(3) Jurisdiction shall be complete after such publication and

posting. 

SECTION 3. That Section 7-1308, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

7-1308. HEARING -- FINDINGS -- JUDGMENT AND DECREE COSTS 
ENTITLEMENT TO RELIEF. (1) The filing of the petition and publication 
and posting of the notice as provided in section 7-1306, Idaho Code, 
shall be sufficient to give the court jurisdiction, and upon hearing 
the court shall examine into and determine all matters and things 
affecting each question submitted, shall make such findings with ref
erence thereto and render such judgment and decree thereon as the case 
warrants. 

(2) eosts-may-be-dr�rded-or-apportroned-among-any-eontestrng-par
ties--in--the--diseretion-of-the-distriet-eonrt In making the findings 
set forth in subsection (1) of this section, the court shall determine 
if the political subdivision is entitled to the relief sought. If in 
order to enable the court to enter judgment or to carry it into 
effect, it is necessary to take an account or to establish the truth 
of any averment by evidence or make an investigation of any other mat
ter, the court may conduct such hearings or order such references as 
it deems necessary and proper. 

SECTION 4. That Chapter 13, Title 7, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 7-1313, Idaho Code, and to read as 
follows: 
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7-1313. ATTORNEY FEES. Whenever a court shall determine that a
political subdivision is not entitled to the relief sought and enters 
a judgment denying the petition on the grounds that the bond or obli
gation agreement has not been validly exercised or executed, the court 
shall award reasonable attorney fees to any owner of property, tax
payer, qualified elector or rate payor or any other interested person 
who has appeared and moved to dismiss or answer the petition. In 
determining the final amount of attorney fees awarded, the court shall 
consider the position advanced by the political subdivision, the nov
elty and difficulty of the questions presented, the reasons why the 
relief sought had not been granted and any other factor the court 
deems appropriate in the particular case. 

Approved March 24, 1994. 

CHAPTER 174 
(H.B. No. 844) 

AN ACT 
RELATING TO SCHOOLS; AMENDING CHAPTER 2, TITLE 33, IDAHO CODE, BY THE 

ADDITION OF A NEW SECTION 33-209, IDAHO CODE, TO PROVIDE THAT WHEN 
SCHOOL RECORDS ARE TRANSFERRED, IF DISCIPLINARY ACTION IS 
RECORDED, IT SHALL BE REPORTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-209, Idaho Code, and to read as 
follows: 

33-209. TRANSFER OF STUDENT RECORDS -- DUTIES. Whenever a student
transfers from one (1) school to another, within the district, within 
the state, or elsewhere, and the sending school is requested to for
ward student records, the sending school shall respond by forwarding a 
certified copy of the transferred student's record within ten (10) 
days, except as provided in section 18-4511, Idaho Code. When the 
school record contains information concerning violent or disruptive 
behavior or disciplinary action involving the student, this informa
tion shall be included in the transfer of records but shall be con
tained in a sealed envelope, marked to indicate the confidential 
nature of the contents, and addressed to the principal or other admin
istrative officer of the school. 

Approved March 24, 1994. 
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CHAPTER 175 
(S.B. No. 1290, As Amended) 

AN ACT 
RELATING TO REPORTING BY SCHOOL DISTRICTS; AMENDING SECTION 33-120, 

IDAHO CODE, TO REQUIRE CONSISTENT AND UNIFORM REPORTING BY SCHOOL 
DISTRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-120. UNIFORM REPORTING. The state superintendent of public
instruction shall prescribe forms and format for uniform accounting 
for financial and statistical reports of and performance measurements 
to provide consistent and uniform reporting by school districts,-for 
in•entories,-and-for-re•entte-estimates-and-preliminary-bttdgets,-to-tne 
end-tnat-tnere-snall--be--ttniformity--in--tne--manner--of--keeping--of 
aeeottnts--by--tne--se•eral--senool--distriets,--and--ttniformity-in-tne 
reporting-thereof. 

Approved March 25, 1994. 

CHAPTER 176 
(S.B. No. 1311, As Amended) 

AN ACT 
RELATING TO THE DEPARTMENT OF ADMINISTRATION; AMENDING SECTION 

67-5708, IDAHO CODE, TO PROVIDE CORRECT NOMENCLATURE AND TO PRO
VIDE THAT VIOLATIONS OF PARKING RULES ARE NOT SUBJECT TO CHAPTER
52, TITLE 67, IDAHO CODE; AMENDING SECTIONS 67-5717 AND 67-5720,
IDAHO CODE, TO PROVIDE CORRECT NOMENCLATURE; AMENDING SECTION
67-5729, IDAHO CODE, TO PROVIDE FOR APPLICATION OF CHAPTER 52,
TITLE 67, IDAHO CODE, TO THE ADOPTION OF RULES BY THE DIVISION OF
PURCHASING AND PURCHASE APPEALS CONDUCTED PURSUANT TO SECTION
67-5733(l)(c)(iii), IDAHO CODE, AND TO MAKE A TECHNICAL CORREC
TION; AMENDING SECTION 67-5730, IDAHO CODE, TO CLARIFY THAT ALL
VENDORS ARE QUALIFIED UNLESS DISQUALIFIED; AMENDING SECTION
67-5732, IDAHO CODE, TO PROVIDE CORRECT NOMENCLATURE; AMENDING
SECTION 67-5733, IDAHO CODE, TO SPECIFY THE PURCHASE APPEAL PRO
CEEDINGS SUBJECT TO THE CONTESTED CASE AND JUDICIAL REVIEW PROCE
DURES OF CHAPTER 52, TITLE 67, IDAHO CODE, AND TO PROVIDE CORRECT
NOMENCLATURE; AMENDING SECTION 67-5740, IDAHO CODE, TO PROVIDE
CORRECT NOMENCLATURE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 67-5744, IDAHO CODE, TO CORRECT CODE REFERENCES; AMENDING
SECTION 67-5747, IDAHO CODE, TO PROVIDE CORRECT NOMENCLATURE;
AMENDING SECTION 67-5751, IDAHO CODE, TO PROVIDE FOR PERMISSIVE
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ADOPTION OF RULES REGARDING RECORDS MANAGEMENT AND TO PROVIDE FOR 
ESTABLISHMENT OF GUIDELINES IN THE ABSENCE OF RULES; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5708. LEASING OF OFFICE SPACE FOR STATE USE MANAGEMENT OF 
STATE CAPITOL MALL -- CONTROL OF PARKING. The department of adminis
tration shall negotiate for, approve, and make any and all lease or 
rental agreements for office space to be used by the various state 
departments, agencies and institutions in the state of Idaho. 

The department of administration shall manage multi-agency office 
space constructed through the state building authority as established 
in chapter 64, title 67, Idaho Code, and shall sublease such office 
space to various state departments, agencies, and institutions in the 
state of Idaho. The department of administration is directed to oper
ate any property acquired for the state capitol mall and to enter into 
rental contracts and lease agreements not inconsistent with the use of 
such capitol mall real estate for state building purposes when so 
authorized. 

The director may authorize and enter into leases of state capitol 
mall real estate and multi-agency office space constructed through the 
state building authority, not needed for state building purposes, to 
other governmental entities or to nonprofit organizations upon such 
terms as are just and equitable. 

The administrator of the division of public works shall promulgate 
rules and-regaraticns for the control of the parking of motor vehicles 
in the state capitol mall. Any person who shall violate any of the 
provisions of the regaraticns rules shall be subject to a fine of not 
less than two dollars ($2.00�r more than twenty-five dollars 
($25.00); provided however, that any person who shall violate any of 
the provisions of the regaraticns rules concerning the altering, coun
terfeiting or misuse of parking permits shall be subject to a fine of 
not more than fifty dollars ($50.00). 

Every magistrate and every court having jurisdiction of criminal 
offenses and the violation of public laws committed in the county of 
Ada shall have jurisdiction to hear and determine violations of the 
provisions of the regaraticns rules and to fix, impose and enforce 
payment of fines therefor. All�violations of the parking rules are 
not subject to the provisions of chapter 52, title 67, Idaho Code. The 
department of administration may pay costs incurred in the operation 
and management of those properties from rents received therefrom. 

When a state building or facility of the state of Idaho is autho
rized by statute, and a maximum cost for such building or facility has 
been set by statute, the administrator of the division of public works 
may enter into lease-purchase or other time-purchase agreements with 
the Idaho state building authority or other party for such building or 
facility. 

SECTION 2. That Section 67-5717, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

67-5717. POWERS AND DUTIES OF THE ADMINISTRATOR OF THE DIVISION
OF PURCHASING. The administrator of the division of purchasing: 

(1) Shall acquire, according to the provisions of this chapter,
all property for state agencies; 

(2) Shall acquire all property, unless excepted, by competitive
bid, and shall specifically require competitive bids for property to 
be rented, leased or purchased through a deferred payment plan; 

(3) Shall determine, based upon the requirements contained in the
specification and matter relating to responsibility, the lowest 
responsible bidder in all competitively bid acquisition contracts; 

(4) Shall enter into all contracts and agreements, and any modi
fications thereto, for the acquisition of any and all property in 
behalf of and in the name of the state; 

(5) Shall, when economically feasible and practical, consolidate
requisitions and acquire property in amounts as large as can be effi
ciently managed and controlled; 

(6) May appoint a deputy, who shall have power to act for him and
in his place while absent, which deputy shall be bonded to the state 
of Idaho as prescribed by chapter 8, title 59, Idaho Code; 

(7) May require from any contractor the submission of a perfor
mance bond for such sum as will, in the opinion of the administrator, 
guarantee the faithful performance of such contract, and the amount 
and requirement therefor shall be set out in the specifications; 

(8) May enter into open contracts for t_he acquisition of property
commonly used by the various agencies, based upon actual or estimated 
requirements; 

Unless an acquiring agency can show a substantial difference 
between the required capabilities and the capabilities provided by 
such property available on open contract, all agencies must utilize 
such property available on such contracts and failure to comply with 
this provision will subject the officers responsible for the acquisi
tion to the penalties set forth in this chapter; 

(9) May enter into contracts, including leases and rentals, for
periods of time exceeding one (1) year provided that such contracts 
contain no penalty to or restriction upon the state in the event can
cellation is necessitated by a lack of financing for any such contract 
or contracts; 

(10) Is authorized and empowered to formulate rules and--regura
tions in the conduct of the office of the division of purchasing, sub
ject to the approval of the director of the department of administra
tion; 

(11) May accept proposals and enter into negotiations, only for
services which need not be bid; 

(12) May inspect property delivered by a contractor to determine
whether it meets minimum bid specifications; 

(13) May classify, after review with the various agencies, the
requirements of the state for all property which may be acquired and 
adopt standards of quality for property, and establish standard speci
fications for acquisition. Each standard specification shall, until 
revised or rescinded, apply alike in terms and effect to each future 
acquisition of the classified property. 
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SECTION 3. That Section 67-5720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5720. ACQUISITION OF MINOR ITEMS -- EMERGENCY PURCHASES. The
administrator may allow, under rules and-regurations prescribed, the 
purchase of minor items of property in the open market, provided such 
items are not available from the maintenance of stocks authorized- by 
section 67-5727, Idaho Code. When immediate delivery of property is 
required by the public exigencies and the administrator of the divi
sion of purchasing has declared that an emergency exists, the property 
required may be acquired by open purchase, but at all times such pur
chases shall be made under the direction of the administrator. The 
administrator may, in his discretion, declare an emergency when he 
finds that particular savings to the state may be had through the use 
of educational discounts, acquisition of federal surplus or excess 
property, when there is only one (1) vendor for the property to be 
acquired, or under other circumstances approved by the director of the 
department of administration. When there is only one (1) vendor for 
the property to be acquired, unless the property is required for a 
life-threatening situation or a situation that is immediately detri
mental to the public welfare or property, notice of a sole source pro
curement shall be published in a public, statewide publication at 
least ten (10) working days prior to the award of the contract. Pay
ment vouchers for emergency acquisitions must contain upon their faces 
the justification for such purchases. 

SECTION 4. That Section 67-5729, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5729. APPLICATION OF ADMINISTRATIVE PROCEDURES ACT ---StldffifNS
te--eeNtESt--BEtERMfN�tfBNS. All procedures--and-poricies-concerning 
acqttisitions-and-the-determinations-of-the-administrator-and--determi
nations--officer,-unress-specificarry-exempt-in-this-chapter,-are-sub
ject-to rules of the division of purchasing shall be adopted in accor
dance with the provisions of chapter 52, title 67, Idaho Code. Only 
purchase appeals conducted as contested cases pursuant to section 
67-5733(1)(c)(iii), Idaho Code, shall be subject to the judicial
review provisions of chapter 52, title 67, Idaho Code. This section 
shall not impair any contract right or contract remedy which may exist 
between the state and a properly licensed or registered contractor or 
vendor. 

The determinations officer provided by--this--act in section 
67-5733, Idaho Code, may subpoena witnesses and evidence and adminis
ter oaths. 

In the event that a determinations officer is appointed pursuant 
to the prov1s1ons of section 67-5733, Idaho Code, any registered 
vendor who has submitted a bid in the process under review shall, not
withstanding any other disability, have standing to intervene in the 
proceeding as a party and such intervenor may prosecute-an-action par
ticipate in the purchase appeal or appeal from any final agency-deci
sion order entered in a contested case conducted under this--chapter 
and-pttrsttant-to-chapter-Si,-titre-61 section 67-5733(l)(c)(iii), Idaho 
Code. 
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SECTION 5. That Section 67-5730, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5730. REGISTRATION OF VENDORS -- RULES AND PROCEDURE -- FAIL
URE TO BID DISQUALIFICATION OF VENDORS� NOTICE. (1) No vendor 
shall be allowed to submit a bid unless such vendor is qualified and 
has registered prior to the time of the bid opening. All vendors are 
qualified unless disqualified. Qualified vendors shall be registered 
at any time upon request and submission of information required by 
rule and-regaratron of the administrator of the division of purchasing 
which shall include, but not be limited to, the following: name of the 
vendor, an official address and telephone number at which to receive 
notices from the administrator of the division of purchasing and a 
list of the property which the vendor would sell or supply to the 
state, and this list may be stated in terms of a general class of 
property in place of a specific itemization. A ten dollar ($10.00) 
biennial registration fee shall accompany the request, which moneys 
shall be deposited in the general account of the state treasury. 

Notice of renewal shall be mailed to the registered vendor at 
least sixty (60) days prior to the expiration date of the vendor's 
registration. Failure to renew the registration and pay the biennial 
registration fee shall result in removal of the vendor from the list 
of qualified vendors. 

Registered vendors may be removed from the list of registered ven
dors for failure to participate by submitting a bid in five (5) con
secutive acqu1s1t1ons of property which such vendor is registered to 
supply to the state, and for which the vendor has been notified of 
intended acqu1s1t1on; provided, however, that submission of a no-bid 
response shall not be deemed failure on the part of the vendor to par
ticipate. A vendor so removed shall be given notice of removal and 
shall be eligible for re-registration at any time unless otherwise 
disqualified. 

(2) Vendors may be disqualified for any of the following reasons:
(a) Failure to perform according to the terms of any agreement;
(b) Attempts by whatever means to cause acquisition specifica
tions to be drawn so as to favor a specific vendor;
(c) Use of the provisions of this chapter to obstruct or
unreasonably delay acqu1s1t1ons by the state. Obstruction is
hereby defined as a lack of success in more than fifty per cent
(50%) of the specification challenges made in each of three (3)
different acquisitions during any twenty-four (24) month period;
(d) Perjury in a vendor disqualification hearing;
(e) To knowingly violate the provisions of this chapter.
(3) A vendor shall be notified by registered mail within ten (10)

days of disqualification and may, within thirty (30) days of the 
receipt of such notice, request of the director of the department of 
administration a hearing before a determinations officer. Any hearings 
shall be held in accordance with chapter 52, title 67, Idaho Code. 

(4) In lieu of disqualification, the determinations officer may
recommend to the director of the department of administration specific 
conditions to the vendor's continued participation in acquisitions by 
the state. 

(5) Disqualification or conditions may be imposed for a period of
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not less than six (6) months or not more than five (5) years. 

SECTION 6. That Section 67-5732, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5732. RULES lsNB--RE8\ffii\ti8NS. In addition to any other rules
and-regarations promulgated by the administrator, he shall draw--rega
rations adopt rules which shall serve to enhance the intent of this 
chapter. Among the subjects addressed shall be: 

(1) Regarations Rules requiring specifications to be in writing,
to contain all requirements including alternatives, to set forth all 
methods and procedures to be used in the submission and evaluation of 
bids, and such other matters as are necessary to facilitate the bid
ding process; 

(2) A regaration rule providing a means for interested vendors to
cause alteration of.any specification issued if such alteration will 
improve the competitiveness of bidding; 

(3) Regarations Rules establishing the procedures for performance
tests, where practical and advisable, and requiring equipment tested 
during the bidding procedure to substantially meet or exceed those 
test results prior to acceptance by the state; 

(4) Regarations Rules controlling acquisition of components which
shall prevent substantial changes in the performance of equipment 
through multiple successive acquisitions; 

(5) Regarations Rules requiring, when practical, specifications
to describe the function sought, the end results desired and the 
effect to be achieved by the property to be acquired; 

(6) Special regarations rules for specific categories of prop
erty, that because of the nature of the property and its
distinguishability from other types of property, require specialized
treatment to insure a more effective bidding process.

SECTION 7. That Section 67-5733, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5733. llBHiNiStRAtiVE DIVISION OF PURCHASING APPEALS. (1) 
(a) There shall be, beginning with the day of receipt of notice, a
period of not more than ten (10) working days in which any vendor,
registered as able to sell or supply the items to be acquired, may
notify in writing the administrator of the division of purchasing of
his intention to challenge the specifications and shall specifically
state the exact nature of his challenge. The specific challenge shall
describe the location of the challenged portion or clause in the spec
ification document, unless the challenge concerns an omission, explain
why any provision should be struck, added or altered, and contain sug
gested corrections.

Upon receipt of the challenge, the administrator of the division 
of purchasing shall either deny the challenge, and such denial shall 
be considered the final agency decision, or he shall present the mat
ter to the director of the department of administration for appoint
ment of a determinations officer. If the director of the department of 
administration appoints a determinations officer, then all registered 
vendors who are invited to bid on the property sought to be acquired, 
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shall be sent a copy of both the notice to challenge and the appoint
ment of determinations officer and may indicate in wr1t1ng their 
agreement or disagreement with the challenge within five (5) days. Any 
registered vendor may note his agreement or disagreement with the 
challenge. The determinations officer may, on his own motion, refer 
the challenge portion and any related portions of the challenge to the 
author of the specification to be rewritten with the advice and com
ments of the registered vendors capable of supplying the property; 
rewrite the specification himself and/or reject all or any part of any 
challenge. If specifications are to be rewritten, the matter shall be 
continued until the determinations officer makes a final determination 
of the acceptability of the revised specifications. 

The administrator shall reset the bid opening no later than fif
teen (15) days after final determination of challenges or the amend
ment of the specifications. If the administrator denies the challenge, 
then the bid opening date shall not be reset. 

The final decision of the determinations officer or administrator 
on the challenge to specifications shall not be considered a contested 
case within the meaning of the administrative procedure act; provided 
that a vendor disagreeing with specifications may include such dis
agreement as a reason for asking for appointment of a determinations 
officer pursuant to section 67-5733(l)(c), Idaho Code. 

(b) There shall be, beginning with the day of following receipt
of notice of rejection, a period of five (5) working days in which a 
bidder whose bid was rejected found nonresponsive may appeal such 
rejection decision to the director of the department of administra
tion. A rejected-bidder nonresponsive bid

2 
within the meaning of this 

act chapter, is a bidder-whose bid is-not-considered-for-any-reason 
which does not comply with the bid invitation and specifications and 
shall not apply to a vendor whose bid is considered but who is deter
mined not to be the lowest responsible bidder as defined in this act 
chapter. The director shalll either-appoint-a-determinations-officer 
to-hear-the-appear-and 

{i) Deny the application; or 
(ii) Appoint a determinations officer to review the record and
submit a recommended order to the director to affirm or reverse 
the administrator's decision of bid nonresponsiveness. 

The director shall
i 

upon receipt of a written recommendation from the 
determinations officer, sustain, modify or reverse the administrator's 
decision--not--to--consider--a-bidt-or-deny-the-appear-and-scch-deniar 
sharr-be-the-finar-agency nonresponsive bid decision. An appeal con
ducted under the provisions of this subsection shall not be considered 
a contested case and shall not be subject to judicial review under 
the provisions of chapter 52, title 67, Idaho Code. 

(c) A vendor whose bid is considered may, within five (5) working
days following receipt of notice that he is not the lowest responsible 
bidder, apply to the director of the department of administration for 
appointment of a determinations officer. The application shall set 
forth in specific terms the reasons why the administrator's decision 
is thought to be erroneous. Upon receipt of the application, the 
director shall within three (3) working days: 

(i) Deny the application, and such denial shall be considered
the final agency decision; or
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(ii) Appoint a determinations officer to review the record to
determine whether the administrator's selection of the lowest
responsible bidder is correct; or
(iii) Appoint a determinations officer with authority to conduct
an-adversary a contested case hearing within-the--context--of--the
administrative--procedure-act in accordance with the provisions of
chapter 52

1 
title 67

1 
Idaho Code,

A determinations officer appointed pursuant to section
67-5733(l)(c)(ii), Idaho Code, shall inform the director by written
recommendation whether, in his opinion, the administrator's selection
of the lowest responsible bidder is correct, The determinations offi
cer in making this recommendation may rely on the documents of record,
statements of employees of the state of Idaho participating in any
phase of the selection process, and statements of any vendor submit
ting a bid, An-adversary A contested case hearing shall not be allowed
and the determinations officer shall not be required to solicit state
ments from any person, Upon receipt of the recommendation from the
determinations officer, the director shall sustain, modify or reverse
the decision of the administrator on the selection of the lowest
responsible bidder or the director may appoint a determinations offi
cer pursuant to section 67-5733(l)(c)(iii), Idaho Code,

A determinations officer appointed pursuant to section 
67-5733(l)(c)(iii), Idaho Code, shall conduct a contested case hearing
and upon conclusion of the hearing shall prepare findings of fact

i 
and

conclusions of law and a recommended order for the director of the
department of administration, Upon receipt of the findings of facti 

and conclusions of law and recommended order, the director shall enter
a final order sustaining, modifyi!!& or reverse reversing the decision
of the administrator on the selection of the lowest responsible bid
der,

(d) In the case of a sole source procurement, there shall be a
period of not more than five (5) working days from the last date of 
public notice in which any vendor, able to sell or supply the item(s) 
to be acquired, may notify the administrator of the division of pur
chasing, in �riting, of his intention to challenge the sole source 
procurement and briefly explain the nature of the challenge, 

Upon receipt of the challenge, the director shall appoint a deter
minations officer to hear the challenge and, upon receipt of the writ
ten recommendation of the determinations officer, sustain, modify or 
reverse the approval for the sole source procurement. If unregistered, 
the vendor issuing the challenge shall be required to register as a 
vendor to the state. 

Ce) The administrator of the division of purchasing may, on his 
own initiative, file a complaint with the director for a hearing 
before a determinations officer. The director shall appoint a determi
nations officer who shall make written recommendations to the director 
and the director shall render whatever decision is necessary to 
resolve the complaint. 

(2) The director of the department of administration is hereby
authorized and directed to appoint a determinations officer whenever 
one is required by this act chapter, The officer shall meet and render 
whatever determination is called for. When a complaint is filed pursu
ant to section 67-5733(l)(b), Idaho Code, no bid may be awarded until 
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the final decision is rendered by the director of the department of 
administration; provided that in all other cases where a determina
tions officer is appointed by the director, the director shall have 
the power to allow the acquisition contract to be awarded to the suc
cessful bidder prior to or after the decision of the determinations 
officer if he determines such award to be in the best interest of the 
state. Any determinations officer appointed pursuant to this act chap
ter shall exist only for the duration of unresolved complaints on an 
acquisition and shall be dismissed upon resolution of all such com
plaints. The determinations officer shall be guided in his determina
tion by the best economic interests of the state for both the near 
future and more extended periods of time. In addition to the powers 
conferred on the determinations officer, the director of the depart
ment of administration may: impose the penalty prescribed by section 
67-5734(3), Idaho Code; enjoin any activity which violates this act
chapter; direct that bids be rejected, or sustained; direct that spec
ifications be rejected, sustained or modified; and direct further
legal action.

(3) A---cfhallenges or appeals filed pursuant co section
67-5733(l)(a), (l)(b)

1 
(l)(c)(i) or (l)(c)(ii)

1 
Idaho Code, shall not

be considered to be a contested case as that term is defined in the
administrative procedure act.,-prov±ded-that-att-other-f±nat-dec±s±ons
rendered-by-the-d±rector-of-the-department-of-adm±n±strat±on--parsnant
to--sect±on--6T-5T33,--fdaho-eode,-shatt-be-cons±dered-to-be An appeal
filed pursuant to section 67-5733(l)(c)(iii), Idaho Code, shall be
conducted as a contested cases-as-that-term-±s-def±ned-±n-the-adm±n±s
trat±ve-procedare-act according to the provisions of chapter 52, title
67, Idaho Code.

SECTION 8. That Section 67-5740, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5740. ADDITIONAL AUTHORITY AND DUTIES OF THE ADMINISTRATOR OF
THE DIVISION OF PURCHASING. (a) The administrator of the division of 
purchasing is authorized and empowered (1) to acquire from the United 
States of America under and in conformance with the provisions of sec
tion 203(j) [40 U.S.C. sec. 484(j)] of the Federal Property and Admin
istrative Services Act of 1949, as amended, hereinafter referred to as 
the "Act," such property, including equipment, materials, books, or 
other supplies under the control of any department or agency of the 
United States of America as may be usable and necessary for purposes 
of education, public health or civil defense, including research for 
any such purpose, and for such other purposes as may now or hereafter 
be authorized by federal law; (2) to warehouse such property; and (3) 
to distribute such property within the state to tax-supported medical 
institutions, hospitals, clinics, health centers, school systems, 
schools, colleges, and universities within the state, to other non
profit medical institutions, hospitals, clinics, health centers, 
schools, colleges and universities which have been held exempt from 
taxation under section 50l(c)(3) [26 U.S.C. sec. 50l(c)(3)] of the 
United States Internal Revenue Code of 1954, to civil defense organi
zations of the state, or political subdivisions and instrumentalities 
thereof, which are established pursuant to state law, and to such 
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other types of institutions or activities as may now be or hereafter 
become eligible under federal law to acquire such property. 

(b) The administrator is hereby authorized to receive applic,
tions from eligible institutions for the acquisition of federal sur
plus real property, investigate the same, obtain expression of views 
respecting such applications from the appropriate health or educa
tional authorities of the state, make recommendations regarding the 
need of such applicant for the property, the merits of its proposed 
program of utilization, the suitability of the property for such pur
poses, and otherwise assist in the processing of such applications for 
acquisition of real and related personal property of the United States 
under section 203(k) [40 u.s.c. sec. 484(k)] of thh the act. 

(c) For the purpose of executing its authority under this act
chapter, the administrator is authorized and empowered to adopt, 
amend, or rescind such rules and--regutatton9 and prescribe such 
requirements as may be deemed necessary and take such other action as 
is deemed necessary and suitable, in the administration of this act 
chapter, to assure maximum utilization by and benefit to health, edu
cational and civil defense and other eligible institutions and organi
zations within the state from property distributed under this act 
chapter. 

(d) The administrator, subject to approval of the director of 
administration, is authorized and empowered to appoint advisory boards 
or committees, who shall be compensated as provided by section 
59-509(b), Idaho Code, and to employ such personnel and to fix their
compensation and prescribe their duties, as are deemed necessary and
suitable for the administration of this act chapter. Expenditures
incurred hereunder shall be paid as are other claims against the
state.

(e) The administrator is authorized and empowered to make such
certifications, take such action, make such expenditures and enter 
into such contracts, agreements and undertakings for and in the name 
of the state (including cooperative agreements with any federal agen
cies providing for utilization by and exchange between them of the 
property, facilities, personnel and services of each by the other), 
require such reports and make such investigations as may be required 
by law or regulation of the United States of America in connection 
with the disposal of real property and the receipt, warehousing, and 
distribution of personal property received by him from the United 
States of America; provided, that all expenditures, contracts, agree
ments and undertakings for and in the name of the state shall have the 
approval of the state board of examiners. 

(f) The administrator is authorized and empowered to act as�
clearing house of information for the public and private nonprofit 
institutions, organizations and agencies referred to in subparagraph 
(a), and other institutions eligible to acquire federal surplus real 
property, to locate both real and personal property available for 
acquisition from the United States of America, to ascertain the terms 
and conditions under which such property may be obtained, to receive 
requests from the above mentioned institutions, organizations and 
agencies and to transmit to them all available information in refer
ence to such property, and to aid and assist such institutions, orga
nizations and agencies in every way possible in the consummation of 
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acquisitions or transactions hereunder. 
(g) The administrator, in the administration of this ae� chapter,

shall cooperate to the fullest extent consistent with the provisions 
of the act, with the departments or agencies of the United States of 
America and shall file a state plan of operation, operate in accor
dance therewith, and take such action as may be necessary to meet the 
minimum standard prescribed in accordance with the act, and make such 
reports in such form and containing such information as the United 
States of America or any of its departments or agencies may from time 
to time require, and it shall comply with the laws of the United 
States of America and the rules and regulations of any of the depart
ments or agencies of the United States of America governing the allo
cation, transfer, use or accounting for, property donable or donated 
to the state. 

(h) The administrator, with approval of the board of examiners,
is authorized to contract with agencies of other states responsible 
for the handling of surplus property for: 

(1) The acqu1s1t1on, warehousing, and distribution of surplus
property on behalf of the state of Idaho and the delivery of sur
plus property within the state of Idaho; and
(2) The acqu1s1t1on, warehousing, and distribution of surplus
property on behalf of other states and the delivery of surplus
property in other states; provided, that any contract negotiated
under the authority of this subparagraph (2) shall obligate the
other states to pay the cost of the surplus property and the
administrative costs incurred in the acquisition, warehousing, and
distribution of the surplus property; and
(3) The furnishing of any services to the state of Idaho concern
ing the acquisition, warehousing, and distribution of surplus
property, and the sorting, dividing into lots, crating, preparing
for shipment, and any other handling of surplus property for the
state of Idaho.

SECTION 9. That Section 67-5744, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5744. SURPLUS PROPERTY FUND MAINTAINED CHARGES AND FEES, 
DEPOSITION. The surplus property revolving fund, as created by chapter 
161, laws of 1957, is hereby maintained and continued to carry out the 
provisions of sections 67-5740--67-5744, Idaho Code. The charges or 
fees received by the division of purchasing for acquisition, warehous
ing, distribution or transfer of surplus property shall be deposited 
and credited to the said surplus property revolving fund, which fund 
shall be available for expenditure in administering the provisions of 
sections 67-5740�67-5744, Idaho Code, including payment of the actual 
expenses of current operations and the purchase of necessary equip
ment, and the acquisition and maintenance of a working capital reserve 
within the surplus property revolving fund. Any prior appropriation 
made to the revolving fund is hereby declared to be exempt from the 
provisions of the Standard Appropriations Act of 1945. 

The amount of the working capital reserve in any fiscal year shall 
be determined by the director of the department of administration and 
shall not exceed an amount equivalent to the estimated cost of opera-
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tion of the surplus property function of the division for the next 
succeeding fiscal year; provided, however, that accounts receivable 
which are uncollectible and all liabilities incurred in the perfor
mance of sections 67-574i0--67-57454, Idaho Code, including the 
unrepaid balance of the amo�nt heretofore appropriated to the surplus 
property revolving fund from the general fund of the state of Idaho, 
shall be deducted from current assets in determining, as of the end of 
any fiscal year, the amount of working capital reserve for the next 
succeeding fiscal year. 

In any fiscal year the director of administration may transfer 
from the surplus property revolving fund to the general fund of the 
state of Idaho any sum not exceeding the unrepaid balance of the 
amount heretofore appropriated to the surplus property revolving fund. 
Upon termination or repeal of sections 67-573940--67-5744, Idaho Code, 
any balance remaining in said revolving fund not exceeding the 
unrepaid balance of the amount heretofore appropriated to the surplus 
property revolving fund is hereby transferred to and made a part of 
the general fund of the state, and any balance remaining in the said 
revolving fund in excess of the said unrepaid balance shall be dis
posed for the benefit of qualified public health, educational, civil 
defense, and other organizations or institutions within the state of 
Idaho in accordance with the requirements of federal law. 

SECTION 10, That Section 67-5747, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5747, POWERS AND DUTIES. (1) The department of administration
is hereby authorized and directed: 

(a) (i) To control and approve the acquisition and installation
of all communications equipment and facilities for all
departments and institutions of state government, except as
provided in subparagraphs (ii) and (iii) of this subsection;
(ii) To coordinate the acquisition and installation of all
communications equipment and facilities for the institutions
of higher education and the elected officers in the executive
department;
(iii) To coordinate the acquisition and installation of all
communications equipment and facilities for the legislative
and judicial departments.

In approving or coordinating the acquisition or installation of 
communications equipment or facilities, the department shall first 
consult with and consider the recommendations and advice of the 
directors or executive heads of the various departments or insti
tutions. Any acquisition or installation of any communications 
equipment or facilities that is contrary to the department's rec
ommendation, or is not in harmony with the state's overall plan 
for communications and information sharing, shall be reported in 
writing to the governor and the legislature. 
(b) To receive and hold, upon order of the board of examiners,
physical custody and control of such existing communications
equipment and facilities utilized by or in the possession of any
department or institution, as may be necessary to carry out the
purposes of this act chapter.
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(c) To provide a system of communications for all departments and
institutions of state government. The department sharr may pre
scribe adequate rules and-regnrat±ons for the use of any communi
cations equipment and facilities now in use or hereafter made
available. Funds received pursuant to this subsection shall be
appropriated for payment of communication and telephone charges
incurred by the various agencies and institutions of state govern
ment.
(d) To provide a means whereby political subdivisions of the
state may utilize the state communications system, upon such terms
and under such conditions as the department may establish.
(e) To accept federal funds granted by congress or by executive
order for all or any of the purposes of this act chapter, as well
as gifts and donations from individuals and private organizations
or foundations.

SECTION 11. That Section 67-5751, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5751. RECORDS MANAGEMENT. The director of administration sharr
� develop subject to the provisions of chapter 52, title 67, Idaho 
Code, rules and procedures pertaining to the management of all state 
records. "Records" shall mean; any document, book, paper, photograph, 
sound recording, or other material, regardless of physical form or 
characteristics, made or received pursuant to law or in connection 
with the transaction of official state business. Library and archive 
material made, acquired, or preserved solely for reference, exhibi
tion, or historical purposes, extra copies of documents preserved only 
for convenience of reference, and stocks of publications and of proc
essed documents are not included within the definition of records as 
used in this section. 

The-forrow±ng-r�ules, or if rules are not adopted, guidelines and 
procedures shall be established: 

(a) A--rnre--pfertaining to retention periods for all state
records. 

(b) A�rnre�e�stablishing a standard filing system for all state
agencies. 

(c) A-rnre-pPrescribing conditions and procedures for destruction
of state records.-

(d) Proeednres-to-ensttre Ensuring efficient utilization of man
power, building space, and supplies with regard to paper flow and 
forms usage. 

(e) A-rnre-pPertaining to proper and efficient utilization of
microfilming services. 

SECTION 12. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 25, 1994. 
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CHAPTER 177 
(s.B. No. 1322) 

AN ACT 

415 

RELATING TO INVOLUNTARY STERILIZATION; AMENDING SECTION 39-3901, IDAHO 
CODE, TO DEFINE AN EVALUATION COMMITTEE; AND AMENDING SECTION 
39-3903, IDAHO CODE, TO PROVIDE FOR EVALUATION BY THE EVALUATION
COMMITTEE, TO STRIKE REFERENCES TO THE DIRECTOR OF THE DEPARTMENT
OF HEALTH AND WELFARE AND TO THE IDAHO STATE SCHOOL AND HOSPITAL
AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-3901, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3901. DEFINITIONS. For the purpose of this act the following
words and terms shall have the meanings hereinafter stated: 

(a) "Persons subject to this act" shall mean a person, whether
male or female, past his or her age of puberty, who, because of mental 
retardation, organical retardation, or both, is irreversibly and 
incurably mentally incompetent to the degree that such person, with or 
without economic aid (charitable or otherwise) from others, could not 
provide care and support for one (1) or more children procreated by 
such person in such a way that such children could reasonably be 
expected to survive to majority without suffering or sustaining seri
ous mental or physical harm, and who, free from the obligations of 
parenthood, could be released from the total care within an institu
tion, or remain in a community program and could reasonably benefit 
from a more independent, normal life, whose condition is, according to 
the procedures hereinafter stated, irreversible and incurable. 

(b) "Physician" shall mean a person duly licensed in the state of
Idaho to practice medicine and surgery without restriction pursuant to 
the laws of the state of Idaho. 

(c) "Evaluation committee" means an interdisciplinary team of at
least three (3) individuals qualified by education and training to 
evaluate an individual as required by the provisions of this chapter. 
Each committee must include two (2) social workers, at least one (1) 
of whom must be a master's level, and a clinical psychologist. 

(d) "Counsel" shall mean an attorney duly licensed by the state
of Idaho to practice law in the state of Idaho. 

(d�) "Reasonable compensation for professional services" shall 
mean, when applied to indigent persons coming within the purview of 
this act, that compensation which such professional person rendering 
such service would receive and would be willing to accept from a like 
person having the private financial ability to pay for such services. 

Ce.!.) "Hospital" shall mean a hospital licensed by the Idaho state 
department of health and welfare. 

(fg) "Sterilization procedure" shall mean any procedure or opera
tion performed by a physician which is designed or intended to prevent 
conception and which is not designed or intended to unsex the patient 
by removing the ovaries or testicles. 
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SECTION 2. That Section 39-3903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3903. 
COUNSEL AND 

STERILIZATION PROCEDURE -- CONTENTS OF PETITION -- LEGAL 
COMPENSATION FOR INDIGENTS -- PROTECTION OF CIVIL RIGHTS 

INVESTIGATION BY PHYSICIANS -- HEARING RULES OF EVIDENCE ENTRY 
OF COURT ORDER. (a) A petition shall be filed upon the request of one 
or more of the parents or legal guardians or next of kin of the person 
alleged to be subject to this act or by the director of the state 
department of health and welfare by the prosecuting attorney in the 
district court in the county of residence of such person alleged to be 
subject to this act. The petition shall contain the written consent of 
the parent or parents, if such parents are surviving and can be found 
after reasonable effort, and are mentally competent, or by a legally 
appointed guardian,-and-if-no-saeh-parent-or-parents-sar�r�e-or-ean-be 
foand-after-reasonabre-effort,-or-if-saeh-parent-or-parents--are--men
tarry--ineompetent,--or--if-there-is-no-regarry-appointed-gaardian,-rt 
sharr-eontain-the-written-eonsent-of-the-direetor-of-the-department-of 
hearth-and-werfare. The petition shall further set forth clearly and 
concisely the reason such person is alleged to be subject to the pro
visions of this act. �he-petrtion-sharr-farther--eontain--aA written, 
comprehensive evaluation by the-diagnostie-staff-of-the-fdaho-state 
sehoor-and-hosprtar-of-the-person-named-in-the-petition an evaluation 
committee shall be filed with the petition or filed no later than five 
(5) days prior to the hearing.

(b) Counsel. The person alleged to be subject to the provisions
of this act shall have counsel at all stages of the proceedings pro
vided for herein. This counsel shall be appointed by the district 
court which shall also conduct an investigation to determine whether 
or not the person has funds in trust or otherwise to pay reasonable 
compensation to counsel and if such investigation discloses that such 
a person is without such funds in trust or otherwise, to order that 
such counsel be paid reasonable compensation at public expense. 

(c) Civil rights. In the conduct of all proceedings under this
act, the proceedings, pleadings and notices shall be so conducted as 
to assure the protection of civil rights of such person alleged to be 
subject to this act in the same manner as in criminal cases. 

(d) Physician investigation. The district court shall appoint two
(2) physicians, neither of whom is the physician who proposed to per
form the sterilization procedures on the person alleged to be subject
to this act, who shall receive reasonable compensation for profes
sional services whatever their findings or conclusions, and who shall
make an investigation of the person named in the petition to determine
if they find such person to be a person subject to this act and if the
condition of such person in their opinion is irreversible and incur
able.

(e) Hearing. A hearing shall be held in district court with the
right of cross-examination preserved at all stages. The allegations of 
the petition shall be proved by a preponderance of the evidence, pro
vided that it must be proved beyond a reasonable doubt that the person 
who may be subject to this- act is irreversibly and incurably 
organically mentally retarded. The two (2) physicians and the members 
of the d±agnost±e-sta££-o£-the-fdaho-state-sehoor-and-hosp±tar evalua-
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tion conunittee who made the evaluation of the person named in the 
petition shall testify in person or by deposition and the counsel for 
such person named in the petition must be present. However such testi
mony is taken, the counsel for such person may submit separate medical 
evidence and may procure at public expense not more than two (2) phy
sicians to evaluate the person alleged to be subject to this act and 
to testify on behalf of such person. 

(f) Findings of fact and conclusions of law. The court must enter
its findings of fact and conclusions of law as well as its order 
directing sterilization of such person, or its order dismissing such 
petition for insufficiency of evidence or any other reason. 

Approved March 25, 1994. 

CHAPTER 178 
(S.B. No. 1343, As Amended in the House) 

AN ACT 
RELATING TO MAILING WORKER'S COMPENSATION INSURANCE CANCELLATION 

NOTICES; AMENDING SECTION 72-311, IDAHO CODE, TO PROVIDE FOR 
DETERMINATION OF DATE ON WHICH NOTICE OF CANCELLATION IS DEEMED TO 
HAVE BEEN SERVED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-311, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-311. NOTICE OF SECURITY -- CANCELLATION OF SURETY CONTRACT.
(1) The employer shall forthwith file with the conunission in form pre
scribed by it, a notice of his security.

(2) No policy of insurance or guaranty contract or surety bond
issued against liability arising under this act, where the policy, 
contract, or bond is intended to provide coverage of greater than one 
hundred and eighty (180) days, shall be cancelled or not renewed until 
at least sixty (60) days after notice of cancellation has been filed 
with the industrial conunission, and also served on the other contract
ing party either personally or by certified mail to the last known 
address of the other contracting party. If cancellation is due to 
failure to pay premiums, material misrepresentations by the insured, 
substantial and unforeseen changes in the risk assumed, substantial 
breaches of contractual duties, conditions of warranties, or the pol
icy is being cancelled or not renewed at the request of the policy
holder, then at least ten (10) days' notice of cancellation is 
required and the notice shall be filed as required in this section. 
For purposes of this section, service by certified mail is complete 
either on acknowledgement of receipt or refusal of the notice by the 
contracting party or the 15th day after the date the postal authority 
first attempts to deliver the certified mail as evidenced by P.S. form 
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3849 or other similar document. 
(3) A contracting party may, by its own representations or

actions, be estopped by the commission from relying on the time limi
tations set out herein. 

Approved March 25, 1994. 

CHAPTER 179 
(S.B. No. 1350) 

AN ACT 
RELATING TO TUITION AT COMMUNITY COLLEGES; AMENDING SECTION 33-2110, 

IDAHO CODE, TO INCREASE THE AMOUNT THAT RESIDENT TUITION MAY BE 
INCREASED ANNUALLY AND TO INCREASE THE MAXIMUM ANNUAL TUITION THAT 
MAY BE CHARGED TO SUCH STUDENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2110. TUITION. (1) All students of a community college shall
pay tu1t1on that shall be fixed annually by the board of trustees not 
later than the 1st day of August of each year. The tuition for full
time students taking normal academic courses provided by the college, 
who are residents of the district, shall be fixed at not less than 
three hundred fifty dollars ($350) per annum, and may be increased by 
annaat increments of not more than twenty fifty dollars ($�10.00) per 
annum to a maximum tuition of fear nine hundred fifty dollars ($4950) 
per annum. For all other students taking such courses the tuition 
shall be, as nearly as is practicable, the annual costs of all ele
ments of providing the courses of instruction, including interest on 
general obligation bonds, teaching, administration, maintenance, oper
ation and depreciation of equipment and buildings, supplies and fuel, 
and other ordinary and necessary expenses of operation incurred in 
providing courses by the community college, provided that the tuition 
of students residing outside the district but within the county or 
counties wherein the district is located shall be fixed after taking 
into account moneys received by the community college district from 
any funds allocated to the community college from the educational 
funds of the state of Idaho, other than allocations for vocational 
education; and provided that the tuition of students residing outside 
the district and the county but within the state of Idaho shall be 
fixed after taking into account moneys received from educational funds 
other than vocational moneys, as referred to in this chapter, from the 
state of Idaho. Receipt of moneys, as hereinbefore provided in this 
section, shall be based upon the receipts from the sources referred to 
during the fiscal year preceding the fixing of the tuition. A student 
in a community college shall not be deemed a resident of the district 
or of the county or of the state of Idaho, unless that student 1s 
deemed a resident as defined by section 33-21108, Idaho Code, for the 



c. 179 1 94 IDAHO SESSION LA�S 419 

district, county or state prior to the date of his first enrollment in 
the conununity college, and no student who was not a resident of the 
district, county or state shall gain residence while attending and 
enrolled in the conununity college. The residence of a minor shall be 
deemed to be the residence of his parents or parent or guardian. 
Tuition shall be payable in advance, but the board may, in its discre
tion, permit tuition to be paid in instalments. 

(2) The board of trustees shall also fix fees for laboratory and
other special services provided by the conununity college and for spe
cial courses, including, but not limited to, night school, off-campus 
courses, summer school, vocational courses, as otherwise provided in 
this chapter, and other special instruction provided by the conununity 
college and nothing in this chapter shall be deemed to control the 
amount of tuition for special courses or fees for special services, as 
herein provided, but the same shall be, as nearly as reasonable, suf
ficient to cover the cost of all elements of providing courses as 
�hove defined. 

(3) In this chapter unless the context requires otherwise, the
following definitions shall be uniformly applied. The application of 
these definitions shall be retroactive and prospective. 

(a) "Fees" shall include all charges imposed by the governing
body, to students, as a whole or individually, in excess of 
tuition. Student fees may be imposed for special courses, instruc
tion, and service:

(i) "Special course or instruction fee" means those fees
charged for any class or educational endeavor which shall
have unique costs beyond a traditional college lecture class;
for example, foreign language audio or visual instruction,
specialized musical instruction, computer class, art class
involving supplies or audiovisual equipment, vocational
instruction, laboratory class, remedial instruction, team
teaching, satellite transmissions, outside instructor, pro
fessionally assisted instruction, etc.
(ii) "Special service fee" means those fees charged for
activity, benefit, or assistance offered to students which is
beyond traditional classroom instruction; for example, stu
dent government support, providing of student health staff or
facilities, student union support, intramural and intercolle
giate athletics, recreational opportunities, financial aid
services, graduation expense, automobile parking, student
yearbook/publication, insurance, registration, non-capital
library user fee, etc.

Fees shall not be imposed for any capital improvements except as 
specifically authorized in chapter 21, title 33, Idaho Code. 
(b) "Tuition" shall mean a sum charged students for cost of col
lege instruction and shall include costs associated with mainte
nance and operation of physical plant, student services and insti
tutional support.

Approved March 25, 1994. 
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CHAPTER 180 
(S.B. No. 1387) 

AN ACT 

c. 180 1 94 

RELATING TO THE STATE AUDITOR AND THE OFFICE OF THE STATE AUDITOR TO 
CHANGE THE NAME TO STATE CONTROLLER AND THE OFFICE OF STATE CON
TROLLER; AMENDING SECTION 1-210, IDAHO CODE, TO PROVIDE PROPER 
NOMENCLATURE AND TO STRIKE OBSOLETE PROVISIONS; AMENDING SECTIONS 
1-505, 1-2004, 1-2005, 1-2008, 1-2221, 4-105, 11-202, 12-118 AND
18-3601, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SEC
TION 20-102, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS 20-235, 22-105 AND
22-107, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SEC
TION 22-1207, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO
STRIKE A REFERENCE TO AN OBSOLETE PROVISION; AMENDING SECTION
22-1209, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SEC
TION 22-2105, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO 
MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS 22-2404, 22-2714
AND 22-2809, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING
SECTION 22-2917, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE, TO
STRIKE REFERENCE TO AN OBSOLETE PROVISION AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 22-2919, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 22-3005, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO STRIKE REFERENCE TO OBSOLETE PRO
VISIONS; AMENDING SECTION 22-3105, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE, TO STRIKE REFERENCE TO OBSOLETE PROVISIONS AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 22-3309, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE REFERENCE TO OBSOLETE
PROVISIONS; AMENDING SECTION 22-3319, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTIONS 22-3510 AND 22-3605, IDAHO
CODE, TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE REFERENCE TO 
OBSOLETE PROVISIONS; AMENDING SECTION 22-3607, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE; AMENDING SECTION 22-3705, IDAHO CODE, TO
PROVIDE PROPER NOMENCLATURE, TO STRIKE REFERENCE TO AN OBSOLETE
PROVISION AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
22-3707, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SEC
TION 22-3805, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 22-4009, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE REFERENCE TO OBSOLETE
PROVISIONS; AMENDING SECTION 22-4010, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 22-4207, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO STRIKE REFERENCE TO OBSOLETE PRO
VISIONS; AMENDING SECTION 23-217, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE, TO STRIKE REFERENCE TO OBSOLETE PROVISIONS AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 23-404, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTIONS 25-1129, 25-1174 AND 25-1728, IDAHO CODE, TO 
PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 25-3111, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE, TO STRIKE REFERENCE TO AN OBSOLETE
PROVISION AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS
25-3112 AND 26-1023, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 31-2307, IDAHO CODE, TO PROVIDE PROPER NOMENCLA-
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TURE AND TO STRIKE OBSOLETE REQUIREMENTS; AMENDING SECTION 33-905, 
IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE AN OBSO
LETE REFERENCE; AMENDING SECTION 33-1707, IDAHO CODE, TO PROVIDE 

PROPER NOMENCLATURE; AMENDING SECTION 33-2513, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO STRIKE AN OBSOLETE REFERENCE; 

AMENDING SECTIONS 33-2909, 33-2911, 33-2913, 33-3301 AND 33-3710, 
IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 
33-3719, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE
AN OBSOLETE REFERENCE; AMENDING SECTION 34-2502, IDAHO CODE, TO

PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 34-2505, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTIONS 36-107, 36-110, 36-112, 36-114, 36-115, 36-301,
36-308, 36-309, 38-114, 38-131 AND 38-131A, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 38-408, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO CORRECT A CODE REFERENCE; AMENDING
SECTION 38-1209, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 38-1508, IDAHO CODE, TO PROVIDE PROPER NOMENCLA
TURE AND TO STRIKE AN OBSOLETE REFERENCE; AMENDING SECTIONS

38-1517, 39-253 AND 39-414, IDAHO CODE, TO PROVIDE PROPER NOMEN
CLATURE; AMENDING SECTIONS 39-422 AND 39-4417, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO STRIKE AN OBSOLETE REFERENCE;
AMENDING SECTIONS 39-7110 AND 40-615, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 40-701, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO STRIKE AN OBSOLETE REFERENCE;
AMENDING SECTIONS 40-707, 40-708, 40-709, 40-715 AND 41-406, IDAHO

CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTIONS 42-202 AND
42-2018, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTIONS 42-2024 AND 42-2807,
IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION
46-719, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 46-1005A, IDAHO CODE, TO 
PROVIDE PROPER NOMENCLATURE AND TO STRIKE AN OBSOLETE REFERENCE;
AMENDING SECTION 49-450A, IDAHO CODE, TO PROVIDE PROPER NOMENCLA
TURE; AMENDING SECTION 49-2205, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE AND TO STRIKE AN OBSOLETE REFERENCE; AMENDING SEC
TIONS 50-1012, 50-1047, 50-1049, 50-2611, 54-217, 54-910, 54-1209,
54-1405, 54-1506, 54-1720, 54-1809 AND 54-2037, IDAHO CODE, TO
PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 54-2120, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE AN OBSOLETE REFER
ENCE; AMENDING SECTION 54-2809, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
54-3605, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE
OBSOLETE REFERENCES; AMENDING SECTIONS 55-1809, 56-233, 56-404 AND

56-406, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SEC

TION 57-302, IDAHO CODE, TO STRIKE AN OBSOLETE REFERENCE, TO
ASSIGN DUTIES TO COUNTY OFFICERS AND TO MAKE A TECHNICAL CORREC
TION; AMENDING SECTIONS 57-304 AND 57-305, IDAHO CODE, TO STRIKE
OBSOLETE REFERENCES AND TO ASSIGN DUTIES TO COUNTY OFFICERS;
AMENDING SECTIONS 57-726 AND 57-812, IDAHO CODE, TO PROVIDE PROPER

NOMENCLATURE; AMENDING SECTIONS 57-813 AND 57-818, IDAHO CODE, TO
PROVIDE PROPER NOMENCLATURE AND TO STRIKE AN OBSOLETE REFERENCE;

AMENDING SECTIONS 57-1307, 58-101, 58-116, 58-123, 58-129,
58-304A, 58-308, 58-323, 59-103 AND 59-204, IDAHO CODE, TO PROVIDE
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PROPER NOMENCLATURE; AMENDING SECTION 59-307, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO MAKE A TECHNICAL CORRECTION; 
AMENDING SECTIONS 59-501, 59-503 AND 59-506, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE; AMENDING SECTION 59-513, IDAHO CODE, TO 
PROVIDE PROPER NOMENCLATURE AND TO MAKE A TECHNICAL CORRECTION; 
AMENDING SECTIONS 59-804, 59-904, 59-1105, 59-1106A AND 59-1107, 
IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 
59-1107A, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE 
AN OBSOLETE REQUIREMENT; AMENDING SECTION 59-1108, IDAHO CODE, TO 
PROVIDE PROPER NOMENCLATURE AND TO MAKE A TECHNICAL CORRECTION; 
AMENDING SECTIONS 59-1110, 59-1325, 59-1333, 59-1334, 59-1404, 
59-1603, 59-1604, 59-1605 AND 59-1606, IDAHO CODE, TO PROVIDE 
PROPER NOMENCLATURE; AMENDING SECTION 61-1007, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO MAKE A TECHNICAL CORRECTION; 
AMENDING SECTIONS 61-1008, 63-513, 63-2301, 63-2302, 63-2303, 
63-2306, 63-2520, 63-3067, 63-3202 AND 63-3404, IDAHO CODE, TO
PROVIDE PROPER NOMENCLATURE; AMENDING SECTIONS 65-102, 65-205 AND
66-118, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTIONS 66-503, 66-1101, 66-1107,
66-1108, 67-406b AND 67-429, IDAHO CODE, TO PROVIDE PROPER NOMEN
CLATURE; AMENDING SECTION 67-435, IDAHO CODE, TO STRIKE OBSOLETE
REFERENCES; AMENDING SECTION 67-451, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE AND TO STRIKE OBSOLETE REFERENCES; AMENDING SECTIONS
67-461, 67-463, 67-801, 67-814, 67-916, 67-1201 AND 67-1206, IDAHO
CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 67-1209,
IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 67-1212, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 67-1213, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTIONS 67-1216, 67-1401, 67-1505, 67-1918, 67-2001,
67-2003, 67-2005 AND 67-2012, IDAHO CODE, TO PROVIDE PROPER NOMEN
CLATURE; AMENDING SECTION 67-2013, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE AND TO STRIKE AN OBSOLETE REFERENCE; AMENDING SEC
TIONS 67-2014, 67-2016, 67-2018, 67-2020, 67-2021, 67-2022,
67-2023, 67-2402, 67-2511, 67-2606, 67-2702, 67-2724, 67-2726,
67-2744 AND 67-3508, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 67-3510, IDAHO CODE, TO PROVIDE PROPER NOMENCLA
TURE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS
67-3512A, 67-3516, 67-3517, 67-3518, 67-3520, 67-3524, 67-3603 AND
67-3604, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SEC
TION 67-3608, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-3610, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE OBSOLETE REQUIRE
MENTS; AMENDING SECTIONS 67-3611 AND 67-3801, IDAHO CODE, TO PRO
VIDE PROPER NOMENCLATURE; AMENDING SECTION 67-4917C, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTIONS 67-5202, 67-5303 AND 67-5314, IDAHO CODE, TO
PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 67-5716, IDAHO CODE,
TO PROVIDE PROPER NOMENCLATURE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTIONS 67-5735, 67-5750, 67-5772, 67-5776, 67-5778,
67-6203 AND 67-6305, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 67-6610, IDAHO CODE, TO PROVIDE PROPER NOMENCLA
TURE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 67-7013,
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IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO STRIKE AN OBSO
LETE REFERENCE; AMENDING SECTIONS 67-7409, 67-7450, 70-208, 72-327 
AND 72-328, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING 
SECTION 72-910, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE AND TO 
MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS 72-912, 72-1346, 
73-218 AND 73-219, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE; AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-210. BAILIFF, CRIER AND MESSENGER -- APPOINTMENT AND COMPENSA
TION. The court shall have power to appoint a bailiff, crier and mes
senger when such officers are necessary whose duties shall be fixed by 
the court, and whose compensation for all services rendered to the 
state of Idaho shall be fixed by the court and certified to the state 
aaditor controller as-of-the-first-day-of-dary-of-eaeh-year, and pay
able in-monthry-instarments-oat-of-the-generar--fand as provided by 
law. 

SECTION 2, That Section 1-505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-505. DISTRIBUTION OF REPORTS. The reporter shall have no pecu
niary interest in the reports. The decisions of the said Supreme Court 
shall be prepared for publication, by the reporter, as rapidly as pos
sible, and as soon as a sufficient number of decisions are prepared to 
fill a volume, such a volume shall be printed, and as many copies 
thereof as directed by the administrative director of the courts, 
shall be delivered to the state law librarian, who shall distribute 
them as follows: To the Librarian of Congress, three (3) copies; to 
the Idaho State Law Library, five (5) copies; to the University of 
Idaho, general library, two (2) copies; to the Idaho State University 
Library, one (1) copy; to Boise State University Library, one (1) 
copy; to the College of Law of the University of Idaho, twelve (12) 
copies; to the Lewis-Clark State College, one (1) copy; to the library 
at the state penitentiary, one (1) copy; to each county prosecuting 
attorney, one (1) copy; to each magistrate, one (1) copy; to each dis
trict judge, one (1) copy; to each justice of the Supreme Court, one 
(1) copy; to the clerk of the Supreme Court, one (1) copy; to the
attorney general five (5) copies; one (1) copy to the Department of
Lands of Idaho; one (1) copy to the Public Utilities Commission of
Idaho; one (1) copy to the Industrial Commission; one (1) copy to the
Division of Public Works; one (1) copy to the Department of Insurance;
one (1) copy to the Judiciary Committee of the Senate during sessions
of the Legislature; one (1) copy to the Judiciary Committee of the
House of Representatives during sessions of the Legislature; to each
state and territory in the United States sending to this state copies
of its printed court reports, one (1) copy for the use of the state
library or law library thereof; to each foreign state or country,
sending to this state copies of its printed court reports, one (1)
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copy; to the governor, secretary of state, state treasurer, state 
auditor controller, superintendent of public instruction, each one (1) 
copy; and to other officers and institutions as directed by the admin
istrative director of the courts; provided, that each public officer 
receiving a copy of any volume or volumes of said reports under the 
prov1s1ons of this section, shall take good care of the same, and 
shall upon retiring from office, turn the same over to his successor 
in office, provided further, that copies of any volume of such reports 
may be again issued to any of said officers, institutions, states or 
territories upon good and sufficient proof of loss of the copies 
sought to be replaced, presented to the administrative director of the 
courts, who may direct the librarian to furnish another copy of the 
volume so lost, in place thereof. 

SECTION 3. That Section 1-2004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2004. DEDUCTIONS FROM SALARIES OF JUSTICES AND JUDGES -- CON
TRIBUTIONS TO FUND. The state auditor controller shall deduct from the 
monthly compensation of each justice and judge now holding office, and 
from the monthly compensation of each person who shall thereafter 
assume by election or appointment the office of a justice of the 
Supreme Court or a judge of a district court, an amount equal to six 
per cent (6%) of his monthly compensation, and shall issue to such 
justice or judge a salary warrant in such reduced amount, and shall 
pay the withheld sums into the judges' retirement fund; provided, how
ever, that after twenty (20) years of service no deductions shall be 
taken from a judge's compensation for payment to the judges' retire
ment fund. Between the first and twentieth day of each month, the 
Supreme Court shall, from appropriations made for that purpose as part 
of the employer's contribution, remit to the judges' retirement fund 
an amount equal to seven per cent (7%) of salaries paid during the 
previous month to justices and judges who are making contributions to 
the judges' retirement fund. 

SECTION 4. That Section 1-2005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2005. SERVICES REQUIRED OF RETIRED SUPREME COURT JUSTICES,
COURT OF APPEALS JUDGES AND DISTRICT JUDGES. Any retired justice or 
judge, while he remains capable, upon compliance with title 59, chap
ter 4, Idaho Code, may sit as a judge of the district court or as a 
magistrate in any county upon the request and order of the chief jus
tice, and when any such request is made or approved by the chief jus
tice, it shall be his duty to do so. 

Any retired justice or judge, while he remains capable, upon com
pliance with title 59, chapter 4, Idaho Code, may sit with the Supreme 
Court and exercise the authority of a member thereof in any cause in 
which he is requested by that court so to do, and when requested by 
the chief justice shall perform such other duties pertaining to the 
judicial department of government as directed. 

During the period that any such retired Supreme Court justice, 
court of appeals judge or district judge is serving and holding court 
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pursuant to this section, he shall be entitled to receive all of his 
retirement benefits under the judges' retirement fund together with an 
additional sum as compensation for his services sufficient to amount 
to an aggregate sum of retirement benefits and additional compensation 
so as to be equal to the current salary of the judicial office from 
which such Supreme Court justice, court of appeals judge or district 
judge has retired. Such additional compensation, above the retirement 
benefits accruing to such retired justice or judge, shall be paid from 
the general fund as provided by the legislature. 

When so serving outside of his county of residence, any such 
retired justice or judge shall receive and have paid to him his neces
sary traveling and subsistence expenses. 

Any period of service so rendered by any retired justice or judge 
shall not in anyway be computed for additional retirement benefits, 
and the state aaditor controller shall not receive or deduct any sum 
from the salary of any such retired justice or judge for such ser
vices, for transfer to the judges' retirement fund. 

Any justice or judge who voluntarily leaves full-time judicial 
employment prior to eligibility for retirement under section 1-2001, 
Idaho Code, may, while he remains capable, upon compliance with chap
ter 4, title 59, Idaho Code, sit with the Supreme Court and exercise 
the authority of a member thereof in any cause in which he is 
requested by that court to do so or sit as a judge of the court of 
appeals, district court or as a magistrate in any county upon the 
request and order of the chief justice. When so serving, any ju�tice 
or judge not eligible for retirement under section 1-2001, Idaho Code, 
shall receive and have paid to him such compensation and expenses as 
may be authorized by the Supreme Court; provided, however, that such 
compensation shall not exceed the current salary of the judicial 
office vacated by such Supreme Court justice, court of appeals judge 
or district judge. Any period of service so rendered by any justice or 
judge not eligible for retirement under section 1-2001, Idaho Code, 
shall not in anyway be computed for additional retirement benefits, 
and the state aaditor controller shall not receive or deduct any sum 
from the salary of any such justice or judge for such services, for 
transfer to the judges' retirement fund. 

SECTION 5. That Section 1-2008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2008. INVESTMENT OF JUDGES' RETIREMENT FUND. The investment
board shall at the direction of the supreme court select and contract 
with a minimum of one (1) investment manager to manage the investment 
of the judges' retirement fund. The investment manager(s) shall, sub
ject to the direction of the board, exert control over the funds as 
though the investment manager(s) were the owner thereof, subject to 
the limitation hereinafter provided. The investment manager(s) is 
hereby authorized to invest the judges' retirement fund in the follow
ing manner and in the following investments or securities and none 
others: 

(1) Bonds, notes or other obligations of the United States or any
agency or instrumentality thereof. 

(2) Money market mutual funds.
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(3) Bonds, notes, or other obligations of the state of Idaho and
its political subdivisions, or bonds, notes, or other obligations of 
other states and their political subdivisions, provided such bonds, 
notes, or other obligations or the issuing agency for other than the 
state of Idaho and its political subdivisions have, at the time of 
their purchase, an AAA rating by a commonly known rating service. 

(4) Bonds, debentures or notes of any corporation organized, con
trolled, and operating within the United States which have, at the 
time of their purchase, an A rating or higher by a commonly known rat
ing service. 

(5) Corporate obligations designated as corporate convertible
debt securities. 

(6) Obligations secured by mortgages constituting a first lien
upon real property of the state of Idaho which are fully insured or 
guaranteed as to the payment of the principal by the government of the 
United States or any agency thereof. 

(7) Time certificates of deposit and savings accounts.
(8) Common or preferred stocks of corporations.
(9) Commercial paper, which at the time of purchase, is rated

prime 1 by moody's investors service incorporated or is rated A-1 or 
higher by standard and poor's corporation. 

In acquiring, investing, reinvesting, exchanging, retaining, sell
ing and managing the moneys and securities of the fund, the investment 
manager(s) shall be governed by the prudent man investment act, sec
tions 68-501 through 68-506, Idaho Code; provided, however, that the 
supreme court may in its sole discretion, limit the types, kinds and 
amounts of such investments. The investment board shall be responsible 
for assuring that the investment manager(s) complies with this act. 
The investment board, subject to the approval of the supreme court, is 
hereby authorized to select and contract with a bank or trust company 
located in the state of Idaho, to act as custodian of the judges' 
retirement fund, who shall hold all secur1t1es and moneys of the 
judges' retirement fund and shall collect the principal, dividends and 
interest thereof when due and pay the same into the judges' retirement 
fund. The state treasurer shall pay all warrants drawn on the judges' 
retirement fund for making such investments when issued pursuant to 
vouchers signed by the chief justice of the supreme court and by the 
state aadito� controller. 

SECTION 6. That Section 1-2221, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2221. SERVICES OF RETIRED MAGISTRATES. Any retired magistrate,
while he remains capable, upon compliance with chapter 4, title 59, 
Idaho Code, may hold court in the magistrates division of any district 
court of any county at the request of the administrative judge of the 
judicial district in which such court is located and upon the approval 
by the chief justice of the Supreme Court, and upon such request and 
approval, such retired magistrate may serve and hold court as 
requested. 

During the period that any such retired magistrate is serving and 
holding court pursuant to this section, he shall be entitled to 
receive all of his regular retirement benefits under the public 
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employee retirement system of Idaho together with an additional sum as 
compensation for his services sufficient to amount to an aggregate sum 
of retirement benefits and additional compensation so as to be equal 
to the current salary of the judicial office from which such magis
trate has retired. Such additional compensation, above the retirement 
benefits accruing to such retired magistrate, shall be paid out of and 
from the appropriation for the magistrates division. 

Any magistrate who voluntarily leaves full-time judicial employ
ment prior to eligibility for retirement under the provisions of chap
ter 13, title 59, Idaho Code, may, while he remains capable, upon com
pliance with the provisions of chapter 4, title 59, Idaho Code, sit as 
a judge of the magistrates division of the district court in any 
county upon the request and order of the chief justice. When so serv
ing, any magistrate judge not eligible for retirement under the public 
employee retirement system of the state of Idaho shall receive such 
compensation and expenses as may be authorized by the Supreme Court; 
provided, however, that such compensation shall not exceed the current 
salary of the judicial office vacated by such magistrate judge. Any 
period of service so rendered by a magistrate judge not eligible for 
retirement under the public employee retirement system of the state of 
Idaho shall not in any way be computed for additional retirement bene
fits, and the state auditor controller shall not receive or deduct any 
sum from the salary of any such magistrate judge for such services, 
for transfer to the public employee retirement fund. 

SECTION 7. That Section 4-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

4-105. DISBURSEMENT OF FUNDS. The justices of the Supreme Court
shall have the management of all funds belonging to or appropriated 
for the use of the state law library, and expend and disburse the same 
for the benefit thereof, as, in their judgment may be best; and upon 
demand of said justices or any three (3) of them, the state auditor 
controller shall draw his warrants upon the state treasurer to the 
extent of such sums as there may be in the treasurer's hands belonging 
to or appropriated for the use of said state law library. 

SECTION 8. That Section 11-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

11-202. DEBTS OWING BY STATE OF IDAHO SUBJECT TO EXECUTION OR
GARNISHMENT AFTER JUDGMENT. Debts, moneys and credits due or owing by 
the state of Idaho to any person whomsoever, except an elective offi
cial of the state of Idaho, shall be subject to execution and garnish
ment after final judgment against such person for the satisfaction of 
such judgment by service by the sheriff of Ada County, Idaho, upon the 
state auditor-of-the-state-of-fdaho controller of a copy of the writ 
of execution and a notice of garnishment signed by such officer in 
duplicate, and the state auditor-of--the--state--of--fdaho controller 
shall at the time of the service of such writ and notice collect a fee 
of ten dollars ($10.00) therefor from said officer and the state audi
tor-of-the-state-of-fdaho controller shall thereafter have a period of 
thirty (30) days in which to answer said notice of garnishment and he 
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shall i11U11ediately after such service notify the board of examiners of 
the state of Idaho thereof, and upon the claim of such person being 
allowed by the state board of examiners, the amount thereof so levied 
upon or garnisheed, or so much thereof as is necessary for the satis
faction of the writ of execution and judgment upon which the same was 
issued, and not subject to exemption as provided for by law and 
claimed by said person, shall be paid by the state auditor controller 
in the usual manner provided by law to the officer serving said writ 
and notice, and said officer's receipt therefor shall be a sufficient 
release of the state of Idaho and the state audrtor-of-tne-�tate-of 
idano controller, of said claim of such person. 

SECTION 9. That Section 12-118, Idaho Code, be, and the same is 
hereby amended to read as follows: 

12-118. COSTS AGAINST THE STATE -- HOW PAID. When the state is a
party and costs are awarded against it, they must be paid out of the 
state treasury, and the state auditor controller shall draw his war
rant therefor on the general fund. 

SECTION 10. That Section 18-3601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3601. FORGERY DEFINED. Every person who, with intent to 
defraud another, falsely makes, alters, forges or counterfeits, any 
charter, letters, patent, deed lease, indenture, writing obligatory, 
will, testament, codicil, annuity, bond, covenant, bank bill or note, 
post note, check, draft, bill of exchange, contract, promissory note, 
due bill for the payment of money or property, receipt for money or 
property, passage ticket, power of attorney, or any certificate of any 
share, right, or interest in the stock of any corporation or associa
tion, or any state audrtori� controller's warrant for the payment of 
money at the treasury, county order or warrant, or request for the 
payment of money, or the delivery of goods or chattels of any kind, or 
for the delivery of any instrument of writing or acquittance, release, 
or receipt for money or goods, or any acquittance, release, or dis
charge for any debt, account, suit action demand, or other thing, real 
or personal, or any transfer or assurance of money, certificates of 
shares of stock, goods, chattels, or other property whatever, or any 
letter of attorney, or other power to receive money, or to receive or 
transfer certificates of shares of stock or annuities, or to let, 
lease, dispose of, alien, or convey any goods, chattels, lands or ten
ements, or other estate, real or personal, or any acceptance or 
endorsement of any bill of exchange, promissory note, draft, order, or 
assignment of any bond, writing obligatory, or promissory note for 
money or other property, or counterfeits or forges the seal or hand
writing of another; or utters, publishes, passes, or attempts to pass, 
as true and genuine any of the above named false, altered, forged or 
counterfeited matters, as above specified and described, knowing the 
same to be false, altered, forged, or counterfeited, with intent to 
prejudice, damage, or defraud any person; or who, with intent to 
defraud, alters, corrupts or falsifies any record of any will, codi
cil, conveyance, or other instrument, the record of which is bylaw 
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evidence, or any record of any judgment of a court, or the return of 
any officer to any process of any court, is guilty of forgery. 

SECTION 11. That Section 20-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-102. PENITENTIARY FUND -- SOURCES APPROPRIATIONS. A fund 
which shall be known as the penitentiary fund is hereby created and 
established. All moneys now in, or credited to, that certain fund des
ignated on the books in the offices of the state auditor controller 
and the state treasurer as the penitentiary fund and all moneys which 
may accrue from the investment of the proceeds of the sale of any of 
the fifty thousand (50,000l acres of land granted to the state of 
Idaho under the provisions of the act of congress of July 3, 1890, 
entitled "An act to provide for the admission of the state of Idaho 
into the Union" for the support and maintenance of the penitentiary 
located at Boise City or from the investment of the proceeds of the 
sale of timber growing upon any of the lands, and also any and all 
moneys which may be received on account of rentals charged for the use 
of any such lands and all moneys which may be received by the state 
treasurer on account of interest charged upon deferred payments on 
such of the said lands as may have been sold by the state shall be 
credited to, placed in, and constitute the penitentiary fund. 

No moneys shall ever be appropriated out of the said penitentiary 
fund for any purpose other than the support and maintenance of the 
penitentiary located at Boise City, nor shall any moneys properly 
belonging to the said fund ever be diverted therefrom or used for any 
other purpose whatsoever. 

SECTION 12. That Section 20-235, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-235. CERTIFICATION AND WARRANTS FOR EXPENSES. The chairman of
the state board of correction, or his designee, is hereby authorized 
to certify all sums to be expended by said board in carrying out the 
purpose of this act to the state board of examiners, and the state 
board of examiners, upon the approval of said sums, shall cause the 
state auditor controller to draw warrants for the amount of the same. 

SECTION 13. That Section 22-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-105. AGRICULTURAL DEPARTMENT INSPECTION FUND -- CONTINUING
APPROPRIATION. All moneys coming into the said agricultural department 
inspection fund from whatever source are hereby appropriated and set 
aside for the uses and purposes of the department of agriculture, 
including administrative expenses of the department, salaries and/or 
wages of the director and of subordinates and employees, expenses of 
travel, conununication, supplies, equipment, fixed charges, inspection, 
and all other necessary expenses of the department of agriculture in 
carrying out its functions and the duties enjoined on it by law, not 
,otherwise provided for, and this appropriation is intended as a con
tinuing appropriation of said fund for the uses and purposes herein 
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mentioned; and all claims against the said agricultural department 
inspection fund shall be examined by said department of agriculture 
and certified to the state aodrtor controller, who shall, upon the 
approval of the board of examiners, draw his warrant against said 
agricultural department inspection fund for all bills and claims so 
allowed by said department of agriculture. 

SECTION 14. That Section 22-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-107. VOLUNTARY SERVICES FOR PUBLIC -- FEES -- APPROPRIATION OF
MONEYS. The department of agriculture may after notice and hearing 
provide by regulation for voluntary services to be performed by it at 
the request of the public, such as laboratory analyses and testing, 
inspecting, grading, sampling and all similar things. It may also pro
vide for reasonable fees for performing such voluntary services; the 
moneys derived from this activity shall be received and handled as 
provided for by sections 67-3609 and 67-3611, Idaho Code. The depart
ment of agriculture may also receive and use as directed any dona
tions, grants or federal funds available for such purposes to be 
accounted for as prescribed by the state aodrtor controller and any 
such moneys the department receives are hereby appropriated for the 
purpose for which they are received only, and may be spent for such 
purposes by the department of agriculture. 

SECTION 15. That Section 22-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1207. POWERS AND DUTIES OF COMMISSION. The powers and duties
of the commission shall include the following: 

1. To adopt and from time to time alter, rescind, modify and/or
amend all proper and necessary rules, regulations and orders for the 
exercise of its powers and the performance of its duties under this 
act. 

2. To contract and be contracted with.
3. To employ and at its pleasure discharge an advertising man

ager, agents, advertising agencies and such other help as it deems 
necessary and to outline their powers and duties and fix their compen
sation. 

4. To make in the name of the commission such advertising con
tracts and other agreements as may be necessary. 

5. To keep books, records and accounts of all its doings, which
books, records and accounts shall be open to inspection and-aodrt by 
the state aodrtor controller at all times. 

6. To purchase or authorize the purchase of all office equipment
and supplies and to incur all other reasonable and necessary expenses 
and obligations in connection with and required for the proper carry
ing out of the provisions of this act. 

7. To define and describe such grade or grades of potatoes that
may be advertised in accordance with the provisions of this act. 

8. To define and designate the character of the brands, labels,
stencils, or other distinctive marks under which said potatoes may be 
marketed in order to secure the greatest returns to producers and meet 
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the requirements of their advertising campaign. 
9. To devise and arrange for the application of

label, brand, package, or any other suitable device 
the identity of the original Idaho pack of potatoes 
final consumer as possible. 
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either a seal, 
that will protect 
as near to the 

10. Whenever and wherever it deems it to be necessary the commis
sion shall use its offices to prevent any substitution of other pota
toes for Idaho potatoes and to prevent the misrepresentation or the 
misbranding of Idaho potatoes at any and all times at any and all 
points where they discover the same is being done. 

11. To make, conduct or carry on studies and research in connec
tion with the raising, production and marketing of potatoes, including 
study and research dealing with the industrial and other uses of pota
toes and their by-products, and the extension and stabilization of 
markets for such commodities; to disseminate information with respect 
to such study and research as a part of the commission's advertising, 
publicity and sales promotion activities authorized by this act and to 
assist, aid and educate growers, dealers and handlers in the raising, 
production and marketing of potatoes. 

12. To require all persons with their principal place of business
located in the state of Idaho to pay a one hundred dollar ($100) 
annual license fee for use of any Idaho potato trade or certification 
mark and to require all persons with their principal place of business 
located outside of the state of Idaho to pay a three hundred dollar 
($300) annual license fee for use of any Idaho potato trade or certi
fication mark, 

For the accomplishment of such ends the commission is hereby 
empowered to employ the necessary persons or contract for the perfor
mance of required services; to cooperate with any organization of 
growers in this state, whether organized by authority of law or volun
tary, engaged in carrying on similar activities and to participate 
jointly with any such organization, by contract or otherwise, in 
financing such study and research or paying for the employment of per
sons or services required or in carrying out projects and programs as 
herein contemplated; provided, however, expenditures authorized by the 
commission for the purposes herein mentioned shall not exceed an 
amount equal to twelve and one-half per cent (12 1/2%) of the tax col
lected on potatoes levied and imposed pursuant to section 22-1211, 
Idaho Code. 

Provided, further, that none of the powers specified in subsec
tion 11 of this section shall be exercised, and no expenditure of rev
enue as provided in subsection 11 of this section shall be authorized 
except upon the affirmative vote of six (6) or more of the members of 
the commission. 

13. The commission, in furtherance of its duties under this act
and under its rules, shall have the power to administer oaths, certify 
to official acts and to issue subpoenas for the attendance of wit
nesses and the production of papers, books, accounts, documents and 
testimony, The commission may, if a witness refuses to attend or tes
tify, or to produce any papers required by such subpoenas, report to 
the district court in and for the county in which the proceeding is 
pending, by petition, setting forth that due notice has been given of 
the time and place of attendance of said witnesses, or the production 
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of said papers, that the witness has been properly sununoned, and that 
the witness has failed and refused to attend or produce the papers 
required by this subpoena before the conunission, or has refused to 
answer questions propounded to him in the course of said proceedings, 
and ask an order of said court compelling the witness to attend and 
testify and produce said papers before the conunission. The court, upon 
the petition of the conunission, shall enter an order directing the 
witness to appear before the court at a time and place to be fixed by 
the court in such order, the time to be not more than ten (10) days 
from the date of the order, and then and there shall show cause why he 
had not attended and testified or produced said papers before the com
mission. A copy of said order shall be served upon said witness. If it 
shall appear to the court that said subpoena was regularly issued by 
the commission and regularly served, the court shall thereupon order 
that said witness appear before the conunission at the time and place 
fixed in said order, and testify or produce the required papers. Upon 
failure to obey said order, said witness shall be dealt with for con
tempt of court. 

SECTION 16. That Section 22-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1209. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Inunediately upon
receipt, all moneys received by the conunission shall be deposited in 
one or more separate accounts in the name of the conunission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. Th� commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conunission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the conunission at any time. 

(4) On or before January 15 of each year, the conunission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs conunittee, the legislative council, the state anditor 
controller, and the division of financial management, a report showing 
the annual income and expenses by standard classification of the com
mission during the preceding fiscal year. The report shall also 
include an estimate of income to the conunission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the conunission shall be
audited annually by a certified public accountant designated by the 
conunission, who shall furnish a copy of such audit to the state andi
tor controller and to the senate agricultural affairs committee and 
the house agricultural affairs conunittee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. 
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(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code, 

SECTION 17, That Section 22-2105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2105. OFFICE AND MEETINGS -- EXPENDITURE OF FUNDS. The commis
sion shall have its office in the office of the governor, but may meet 
at any time or place. The commission may act by a majority thereof; 
and upon its filing of a certified copy of its declaration of an emer
gency requiring immediate expenditure of funds appropriated �o it, in 
the office of the state auditor controller, such appropriation shall, 
to the extent only of the amount declared immediately necessary in the 
declaration of emergency, be deemed exempted and excepted from the 
operation of sections 67-3516--67-3523, Idaho Code, and available for 
disbursement, 

SECTION 18. That Section 22-2404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2404, STATE POWERS, (1) The director is authorized to:
(a) Investigate the subject of noxious weeds; and
(b) Require information, annual work plans and reports from each
county and from each state agency as to the presence of noxious
weeds and other information relative to noxious weeds and the con
trol thereof; and
(c) To cooperate with agencies and persons in carrying out the
director's duties under this chapter, and to conduct matters out
side this state in the interest of state noxious weed control; and
(d) Advise and confer as to the extent of noxious weed infesta
tions and the methods of control; and
(e) Establish minimum requirements and proficiency training of
county weed superintendents; and
(f) Call and attend meetings and conferences dealing with the
subject of noxious weeds; and
(g) Disseminate information and conduct educational campaigns
independently or in cooperation with others; and
(h) Procure materials and equipment; and
(i) Inspect and certify Idaho crops and imports and exports to
verify freedom from noxious weeds, and authorize others to conduct
such inspections and certification; and
(j) Enter on any public or private land at reasonable times for
the purpose of carrying out the provisions of this chapter; and
(k) Apply to any court of competent jurisdiction for a search
warrant authorizing access to any land where access was denied and
sought for the purposes set forth in this chapter, The court may,
upon such application, issue the search warrant for the purposes
requested; and
(1) Perform such other acts as may be necessary or appropriate to
the administration of the provisions of this chapter; and
(m) Cooperate with the federal government or any established
agency thereof in any program of noxious weed control which shall
be deemed advisable for the welfare of the people of the state of
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Idaho, accept any advisable program and make any necessary regula
tions which are not in contradiction to the purposes of this chap
ter; and 
(n) Accept any funds or grants in aid from the federal government
for noxious weed control purposes and account for such moneys as
prescribed by the state audreor controller, and all such federal
funds are hereby appropriated to the purpose for which they are
received; and
(o) Initiate agreements with federal agencies in accordance with
applicable federal laws; and
(p) Control noxious weeds on federal land within the state, with
or without reimbursement, and with the consent of the federal
agency involved; and
(q) Take any appropriate action necessary to control or quaran
tine noxious weed infestations whenever an actual or potential
emergency situation exists concerning noxious weed infestations
anywhere in the state; and
(r) Permit modification of specific noxious weed control require
ments in certain areas, after consulting with the county control
authority and designating the area as a special management zone;
and
(s) Temporarily designate a weed as noxious for up to fifteen
(15) months, after publication in a newspaper of general circula
tion serving the area of infestation; and
(t) Authorize the issuance of deficiency warrants for the pur
poses of defraying excess costs for the control of noxious weeds
for emergency situations, in the event the actual cost for the
control of noxious weeds in any one (1) year exceeds the appropri
ations made for that purpose. When so authorized the state andr
eor controller shall draw deficiency warrants against the general
account.
(2) If at any time the director determines that the county com

missioners have failed to cooperate or carry out their duties and 
responsibilities as a control authority, the director shall notify 
them of the deficiency, and suggest corrective action. If the situa
tion is not satisfactorily corrected within seven (7) days after the 
time outlined in the director's corrective action plan, the director 
shall initiate appropriate action and charge to the county all 
expenses including the hiring of necessary labor and equipment. Quar
antine of specific crops or potential noxious weed propagating activi
ties may be a part of the control program. 

SECTION 19. That Section 22-2714, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

22-2714. PAYMENTS OF FEDERAL AID TO VARIOUS COUNTIES BY STATE
�HBrt0R CONTROLLER. The state attdreor controller is hereby authorized 
and directed to draw his warrant in favor of the counties to whom pay
ment should be made pursuant to the Act of Congress of July 24, 1946 
(60 Stat. 642, 33 U.S.C.A. 701-C-3) and forward the same to the trea
surer of the county to which such funds are allocated under the terms 
of the aforementioned federal statute, to be by the treasurer of said 
county deposited in the public school fund of said county. 
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SECTION 20. That Section 22-2809, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2809. PAYMENT OF EXPENSES AND COSTS. All expenses and costs
incurred in the administration of this act shall be paid out of the 
Idaho Honey Advertising Fund. The commission shall keep an accurate 
record of all costs and expenditures and will report the same by pub
lication on October 1st of each year. All expenses and costs incurred 
and contracted for by the commission in performing its duties under 
this act shall be paid out of such Idaho Honey Advertising Fund in the 
following manner: Vouchers shall be submitted by the commission chair
man, to the state auditor controller, who shall, upon approval by the 
state board of examiners, forthwith submit such vouchers to the state 
treasurer for issue of warrants therefor. 

SECTION 21. That Section 22-2917, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2917. POWERS AND DUTIES OF COMMISSION. The powers and duties
of the commission shall include the following: 

1. To adopt and from time to time alter, rescind, modify and/or
amend all proper and necessary rules, regulations and orders for the 
exercise of its powers and the performance of its duties under this 
act. 

2. To employ and at its pleasure discharge an advertising man
ager, agents, advertising agencies and such other help as it deems 
necessary and to outline their powers and duties and fix their compen
sation. 

3. To make in the name of the commission such advertising con
tracts and other agreements as may be necessary. 

4. To keep books, records and accounts of all its doings, which
books, records and accounts shall be open to inspection and-audit by 
the state auditor controller at all times. 

5. To purchase or authorize the purchase of all office equipment
and supplies and to incur all other reasonable and necessary expenses 
and obligations in connection with and required for properly carrying 
out the provisions of this act. 

6. To define and describe such grade or grades of beans as may be
advertised in accordance with the provisions of this act. 

7. Whenever and wherever it deems it necessary the commission
shall use its offices to prevent any substitution of other beans for 
Idaho beans and to prevent the misrepresentation or misbranding of 
Idaho beans at any and all times at any and all points where it dis
covers the same is being done. 

8. To cooperate with the United States department of agriculture
and other growers or shippers organizations on a national basis to 
improve the total consumption of dry beans. 

9. To make, conduct or carry on studies and research in connec
tion with the raising and production of "dry edible beans for human 
consumption" and of "snap bean seed" and for conducting necessary mea
sures for the control of insects known to be detrimental to the pro
duction of such beans, bean seed, and their by-products; to dissemi
nate information with respect to such study and research as a part of 
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the commission's publicity and sales promotion activities authorized 
by this act and to assist, aid and educate growers, dealers and han
dlers in the raising, production, marketing, and processing of beans 
and bean seed. 

For the accomplishment of such ends with reference to snap bean 
seed a minimum of twenty percent (20%l of the tax collected shall be 
placed in a reserve fund to be used for these purposes as required. 

The above twenty percent (20%l figure is the amount of tax which 
is the average accrued from snap bean seed production. 

For the accomplishment of such ends the commission is hereby 
empowered to employ the necessary persons or contract for the perfor
mance of required services; to cooperate with any organization of 
growers in this state, whether organized by authority of law or volun
tarily, engaged in carrying on similar activities, and to participate 
jointly with any such organization, by contract or otherwise, in 
financing such study and research or paying for the employment of per
sons or services required or in carrying out projects and programs as 
herein contemplated. 

SECTION 22. That Section 22-2919, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2919. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative council, the state attd±tor 
controller, and the division of financial management, a report showing 
the annual income and expenses by standard classification of the com
mission during the preceding fiscal year. The report shall also 
include an estimate of income to the commission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state attd±
tor controller and to the senate agricultural affairs committee and 
the house agricultural affairs committee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. 
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(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 23. That Section 22-3005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3005.
sion shall 
duties: 

POWERS AND DUTIES OF COMMISSION. The Idaho prune commis
have, but is not limited to, the following powers and 

(1) To elect a chairman and such other officers as it deems
advisable. 

(2) To appoint and employ, and at its pleasure discharge, all
necessary agents, employees and professional personnel and other per
sonnel, including experts in agriculture and the publicizing of the 
products thereof, and to prescribe their duties and fix their compen
sation. 

(3) To establish offices and incur expense and enter into con
tracts and to create such liabilities as may be reasonable for the 
proper administration and enforcement of this act. 

(4) To find new markets for prunes and prune products.
(5) To give, publicize and promulgate reliable information show

ing the· value of prunes and prune products for any purpose for which 
they are found useful and profitable. 

(6) To make public and encourage the widespread national and
international use of prunes and prune products. 

(7) To investigate and participate in studies of the problems
peculiar to the growers of prunes in the state of Idaho. 

(8) To take such action as to the commission seems necessary or
advisable in order to promote the sale of prunes and to protect the 
prune industry. 

(9) To enter into such contracts as may be necessary or advis
able. 

(10) To make use of such advertising means and methods as the
commission deems advisable and to enter into contracts and agreements 
for research and advertising within and without the state of Idaho. 

(11) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state, or 
the United States, engaged in work or activity similar to the work and 
activities of the commission, and to enter into contracts and agree
ments with such organizations or agencies for carrying on a Joint cam
paign of research, education, product protection, publicity and recip
rocal enforcement of these objectives. 

(12) To investigate and prosecute in the name of the state of
Idaho violations of this act; to investigate and prosecute in the name 
,of the state of Idaho any suit or action for the collection of assess
ments as hereinafter provided, or to protect brands, marks, packages, 
brand names or trademarks being promoted by the commission. 

(13) To do any and all things that will promote the sale of
prunes. 

(14) To keep an accurate record of all its dealings, which shall
be open to inspection and-audit by the state auditor controller. 

(15) To sue and be sued.
(16) To adopt and from time to time alter, rescind, modify and/or
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amend all proper and necessary rules,-regaratrons and orders for the 
exercise of its powers and performance of its duties under this act. 

SECTION 24. That Section 22-3105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3105. POWERS AND DUTIES OF COMMISSION. The powers and duties
of the commission shall include the following: 

1. To administer and enforce this act.
2. To contract in the name of the commission and be contracted

with. 
3. To employ and at pleasure discharge a secretary, advertising

manager, advertising agents, agents, research director, research 
staff, attorneys and such clerical and other help as it deems neces
sary and to control their powers and duties and to fix their compensa
tion. 

4. To keep books, records and accounts of all its dealings, which
books, records and accounts of all its dealings shall be open to 
inspection and-aadrt by the state aadrtor controller at all times. 

5. To purchase or authorize the purchase of all office equipment
and supplies and incur all other reasonable and necessary expenses and 
obligations in connection with and required for the proper carrying 
out of the provisions of this act. 

6. To become a member of and purchase membership in trade organi
zations and to subscribe to and purchase trade bulletins, journals, 
and other trade publications. 

7. To plan and conduct an advertising, publicity and sales promo
tion campaign to increase the sales of hops and to make such advertis
ing, publicity and sales promotion contracts and other agreements as 
may be necessary. 

8. To plan and conduct a research program on marketing of and
markets for hops and a research program to improve the quality of 
hops, to develop and improve control measures for disease and pests 
which attack hops and to improve hop growing culture and to dissemi
nate such information among the growers and to make such research con
tracts and other agreements as may be necessary. 

9. To define and designate the character of the brands, labels,
stencils or other distinctive marks under which hops may be marketed 
and to patent, copyright or otherwise protect such identifying dis
tinctive mark, all for the purposes of securing the greatest returns 
to the grower and of meeting requirements of the advertising campaign 
of the commission and of protecting the identity of the hops as Idaho 
hops as near to the final consumer as possible. 

10. To prevent any substitution of other hops for Idaho hops and
to prevent the misrepresentation or the misbranding of Idaho hops at 
any and all times and at any and all points. 

11. To establish and maintain the executive office of the commis
sion at any place within the state of Idaho which designated place may 
be changed at the discretion of the commission. 

12. To adopt and from time to time alter, rescind, modify or
amend all proper and necessary rules, regulations, and orders for the 
exercise of its powers and the performance of its duties and under 
this act. 
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13. To cooperate with the director of the department of agricul
ture in and to pay all or any portion of the costs incurred in the 
creation, administration and enforcement of any quarantine and inspec
tion affecting hops and hop plants established pursuant to the laws of 
the state of Idaho, 

14, To plan and conduct a research program for improving old 
varieties and developing new varieties of hops; to propagate any such 
improved old varieties or such new varieties of hops; to patent any 
such improved old varieties or such new varieties of hops and to 
license the propagation, growing and sale thereof; to adopt such trade 
names or trademarks in relation to any such improved old varieties or 
such new varieties of hops and to patent, copyright, or otherwise pro
tect such names; to buy, contract to buy, receive by gift or otherwise 
acquire, hold, or retain legal title to such improved old varieties or 
such new varieties of hops including the root stock thereof and the 
hops produced therefrom; to sell, lease, consign, trade, exchange, or 
give away or otherwise dispose of any such improved old varieties or 
such new varieties of hops including the root stock thereof and the 
hops produced therefrom; to advertise and promote the commercial use 
of such improved old varieties and new varieties of hops; and to 
impose, by contract or regulation or otherwise, such conditions and 
restrictions as may be determined by the commission pertaining to such 
improved old varieties and such new varieties of hops including the 
root stock thereof including but not limited to conditions and 
restrictions limiting, restricting, prohibiting or affecting the use, 
distribution, acreage, production, geographical areas of planting, 
cultural practices used in propagation, leasing, assigning, selling, 
sale price, and the use of trade names and trademarks relating to such 
improved old varieties or such new varieties of hops including the 
root stock thereof and the increase thereof and the use of trade names 
and trademarks to designate hops produced from any such old varieties 
or such new varieties of hops. 

15, To prosecute in the name of the state of Idaho any suit or 
action for collection of the assessment provided for in this chapter, 

SECTION 25, That Section 22-3309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3309. DUTIES AND POWERS OF COMMISSION. (1) Consistent with the
general purposes of this chapter, the commission shall establish the 
policies to be followed in the accomplishments of such purposes. 

(2) In the administration of this act, the commission shall, in
conjunction with the Idaho State Wheat Growers' Association, have the 
following duties, authorities and powers: 

(a) To conduct a campaign of research, education and publicity.
(b) To find new markets for wheat and wheat products.
(c) To give, publicize and promulgate reliable information show
ing the value of wheat and wheat products for any purpose for
which it is found useful and profitable.
(d) To make public and encourage the widespread national and
international use of the special kinds of wheat and wheat products
produced from all varieties of wheat grown in Idaho,
(e) To investigate and participate in studies of the problems
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peculiar to the producers of wheat in Idaho. 
(3) The co11111ission shall have the duty, power and authority:
(a) To take such action as the commission deems necessary or
advisable in order to stabilize and protect the wheat industry of
the state and the health and welfare of the public.
(b) To sue and be sued.
(c) To enter into such contracts as may be necessary or advis
able.
(d) To appoint and employ officers, agents and other personnel,
including experts in agriculture and the publicizing of the prod
ucts thereof, and to prescribe their duties and fix their compen
sation.
(e) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements
for research and advertising within and without the state.
(f) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state or
by national law, engaged in work or activities similar to the work
and activities of the commission, and to enter into contracts and
agreements with such organizations or agencies for carrying on a
joint campaign of research, education and publicity and reciprocal
enforcement.
(g) To lease, purchase or own the real or personal property
deemed necessary in the administration of this act.
(h) To prosecute in the name of the state of Idaho any suit or
action for collection of the tax or assessment provided for in 
this act.
(i) To adopt, rescind, modify and amend all necessary and proper
orders, resolutions and regulations for the procedure and exercise
of its powers and the performance of its duties.
(j) To incur indebtedness and carry on all business activities.
(k) To keep books and records and accounts of all its doings,
which books, records and accounts shall be open to the inspection
and-aadit by the state aaditor controller and public at all times.

SECTION 26. That Section 22-3319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3319. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri-
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cultural affairs committee, the legislative council, the state aaditcr 
controller, and the division of financial management, a report showing 
the annual income and expenses by standard classification of the com
mission during the preceding fiscal year. The report shall also 
include an estimate of income to the commission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state aadi
tcr controller and to the senate agricultural affairs committee and 
the house agricultural affairs committee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 27. That Section 22-3510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3510. DUTIES AND POWERS OF COMMISSION. (1) Consistent with the
general purposes of this chapter, the commission shall establish the 
policies to be followed in the accomplishments of such purposes. 

(2) In the administration of the act, the commission shall have
the following duties, authorities and powers: 

(a) To conduct a campaign of research, education and publicity.
(b) To find new markets for pea and lentil products.
(c) To give, publicize and promulgate reliable information show
ing the value of peas and lentils for any purpose for which they
are found useful and profitable.
(d) To make public and encourage the widespread national and
international use of the special kinds of pea and lentil products
produced from all varieties of peas and lentils grown in Idaho.
(e) To investigate and participate in studies of the problems
peculiar to the producers of peas and lentils in Idaho.
(f) To take such action as the commission deems necessary or
advisable in order to stabilize and protect the pea and lentil
industry of the state.
(g) To sue and be sued.
(h) To enter into such contracts as may be necessary or advis
able.
(i) To appoint and employ all necessary officers, agents and
other personnel, including experts in agriculture and the
publicizing of the products thereof, and to prescribe their duties
and fix their compensation.
(j) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements
for research and advertising within and without the state.
(k) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state or
by national law, engaged in work or activities similar to the work
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and activities of the conunission, and to enter into contracts and 
agreements with such organizations or agencies for carrying on a 
joint campaign of research, education and publicity and reciprocal 
enforcement. 
(1) To lease, purchase or own the real or personal property
deemed necessary in the administration of this act.
(m) To prosecute in the name of the state of Idaho any suit or
action for collection of the assessment provided for in this act.
(n) To adopt, rescind, modify and amend all necessary and proper
orders, resolutions and regulations for the procedure and exercise
of its powers and the performance of its duties.
(o) To incur indebtedness and repay the same, and carry on all
business activities.
(p) To keep or cause to be kept in accordance with accepted stan
dards of good accounting practice, accurate records of all assess
ments, collections, receipts, deposits, withdrawals, disburse
ments, paid outs, moneys and other financial transactions made and
done pursuant to this order. Such records, books and accounts
shall be audited subject to lawful, sound procedures and methods
of accounting at least annually and a copy of such audit shall be
delivered within thirty (30) days after completion thereof to the
governor, conunissioner of agriculture, state auditor controller
and the commission. The books, records and accounts shall be open
to inspection and-audit by the state auditor controller and public
at all times. Make a full and complete report available to all
Idaho pea and lentil producers annually, and once every five (5)
years, conunencing May 1, 1970, poll each grower as to the advis
ability of continuing the commission. If a majority of the growers
representative of a majority of the pounds produced request a
repeal of this act, the conunission shall at the next session of
the legislature request a repeal.

SECTION 28. That Section 22-3605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3605. 
have, but is 

(1) To
advisable. 

POWERS AND DUTIES. The Idaho apple commission shall 
not limited to, the following powers and duties: 
elect a chairman and such other officers as it deems 

(2) To appoint and employ, and at its pleasure discharge, all
necessary agents, employees and professional personnel and other per
sonnel, including experts in agriculture and the publicizing of the 
products thereof, and to prescribe their duties and fix their compen
sation. 

(3) To establish offices and incur expense and enter into con
tracts and to create such liabilities as may be reasonable for the 
proper administration and enforcement of this chapter. 

(4) To find new markets for apples and apple products.
(5) To give, publicize and promulgate reliable information show

ing the value of apples and apple products for any purpose for which 
they are found useful and profitable. 

(6) To make public and encourage the widespread national and
international use of apples and apple products. 
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(7) To investigate and participate in studies of the problems
peculiar to the growers of apples in the state of Idaho. 

(8) To take such action as to the commission seems necessary or
advisable in order to promote the sale of apples and to protect the 
apple industry. 

(9) To enter into such contracts as may be necessary or advis
able. 

(10) To make use of such advertising means and methods as the
commission deems advisable and to enter into contracts and agreements 
for research and advertising within and without the state of Idaho. 

(11) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state, or 
the United States government, engaged in work or activity similar to 
the work and activities of the commission, and to enter into contracts 
and agreements with such organizations or agencies for carrying on a 
joint campaign of research, education, product protection, publicity 
and reciprocal enforcement of these objectives. 

(12) To investigate and prosecute in the name of the state of 
Idaho violations of this act; to investigate and prosecute in the name 
of the state of Idaho any suit or action for the collection of assess
ments as hereinafter provided, or to protect brands, marks, packages, 
brand names or trademarks being promoted by the commission. 

(13) To do any and all things that will promote the sale of 
apples. 

(14) To keep an accurate record of all of its dealings, which
shall be open to inspection and-audit by the state auditor controller. 

(15) To sue and be sued.
(16) To adopt and from time to time alter, rescind, modify and/or

amend all proper and necessary rules,-regurations and orders for the 
exercise of its powers and performance of its duties under this act. 

SECTION 29. That Section 22-3607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3607. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative council, the state auditor 
controller, and the division of financial management, a report showing 
the annual income and expenses by standard classification of the com
mission during the preceding fiscal year. The report shall also 
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include an estimate of income to the commission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state aadi
tor controller and to the senate agricultural affairs committee and 
the house agricultural affairs committee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 30. That Section 22-3705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3705. POWERS AND DUTIES. The Idaho cherry commission shall
have, but is not limited to, the following powers and duties: 

(1) To elect a chairman and such other officers as it deems
advisable. 

(2) To appoint and employ, and at its pleasure discharge, all
necessary agents, employees and professional and other personnel, 
including experts in agriculture and the publicizing of the products 
thereof, and to prescribe their duties and fix their compensation. 

(3) To establish offices and incur expenses and enter into con
tracts and to create such liabilities as may be -reasonable for the 
proper administration and enforcement of this act. 

(4) To find new markets for cherries and cherry
(5) To give, publicize and promulgate reliable

ing the value of cherries and cherry products for 
which they are found useful and profitable. 

products. 
information show
any purpose for 

(6) To make public and encourage the widespread national and
international use of cherries and cherry products. 

(7) To investigate and participate in studies of the problems
peculiar to the growers of cherries in the state of Idaho. 

(8) To take such action as to the commission seems necessary or
advisable in order to promote the sale of cherries and to protect the 
cherry industry. 

(9) To enter into such contracts as may be necessary or advis-
able. 

(10) To make use of such advertising means and methods as the
commission deems advisable and to enter into contracts and agreements 
for research and advertising within and without the state of Idaho. 

(11) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state, or 
the United States, engaged in work or activity similar to the work and 
activities of the commission, and to enter into contracts and agree
ments with such organizations or agencies for carrying on a joint cam
paign of research, education, product protection, publicity and recip
rocal enforcement of these objectives. 

(12) To investigate and prosecute in the name of the state of
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Idaho violations of this act; to investigate and prosecute in the name 
of the state of Idaho any suit or action for the collection of assess
ments as hereinafter provided, or to protect brands, marks, packages, 
brand names or trademarks being promoted by the commission. 

(13) To do any and all things that will promote the sale of cher
ries. 

(14) To keep an accurate record of all its dealings, which shall
be open to inspection and-aadrt by the state aadrtcr controller. 

(15) To sue and be sued.
(16) To adopt and from time to time alter, rescind, modify and/or

amend all proper and necessary rules, regulations and orders for the 
exercise of its powers and performance of its duties under this act. 

SECTION 31. That Section 22-3707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3707. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 0£ each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative council, the state andrtcr 
controller, and the division of financial management, a report showing 
the annual income and expenses by standard classification of the com
mission during the preceding fiscal year. The report shall also 
include an estimate of income to the commission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1990, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state andr
tcr controller and to the senate agricultural affairs committee and 
the house agricultural affairs committee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 32. That Section 22-3805, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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22-3805. POWERS AND DUTIES -- ADMINISTRATION AND ENFORCEMENT. The
powers and duties of the couunission shall include the following: 

(1) To administer and enforce this act.
(2) To contract in the name of the couunission and be contracted

with. 
(3) To employ and at pleasure discharge a research director,

research staff, a secretary, advertising manager, advertising agents, 
agents, attorneys and such clerical and other help as it deems neces
sary and to control their powers and duties and to fix their compensa
tion. 

(4) To keep books, records and accounts of all its dealings,
which books, records and accounts of all its dealings shall be open to 
inspection and-audit by the state auditor controller at all times. 

(5) To purchase or authorize the purchase of all office equipment
or supplies and incur all other reasonable and necessary expenses and 
obligations in connection with and required for the proper carrying 
out of the provisions of this act. 

(6) To become a member of and purchase membership in trade orga
nizations and to subscribe to and purchase trade bulletins, journals, 
and other trade publications. 

(7) To plan and conduct a research program to improve the quality
of mint, to develop and improve control measures for disease and pests 
which attack mint and to improve mint growing culture and to dissemi
nate such information among the growers and to make such research con
tracts and other agreements as may be necessary. 

(8) To plan and conduct an advertising, publicity and sales pro
motion campaign to increase the sale and use of mint and to make such 
advertising, publicity and sales promotion contracts and other agree
ments as may be necessary. 

(9) To prohibit the distillation of any mint not actually grown
in the state of Idaho. 

(10) To establish and maintain the executive offices of the com
mission at any place within the state of Idaho which designated place 
may be changed at the discretion of the couunission. 

(11) To adopt and from time to time alter, rescind, modify or
amend all proper and necessary rules,-regutations and orders for the 
exercise of its power and the performance of its duties under this 
act. 

(12) To cooperate with the director of the department of agricul
ture in and to pay all or any portion of the costs incurred in the 
creation, administration and enforcement of any quarantine and inspec
tion affecting mint and mint rootstock established pursuant to the 
laws of the state of Idaho. 

(13) To plan and conduct a research program for improving old
varieties and developing new varieties of mint; to propagate any such 
improved old varieties or such new varieties of mint; to patent any 
such improved old varieties or such new varieties or of mint and to 
license the propagation, growing and sale thereof; to-;dopt such trade 
names or trademarks in relation to any such improved old varieties or 
such new varieties of mint and to patent, copyright, or otherwise pro
tect such names; buy, contract to buy, receive by gift or otherwise 
acquire, hold, or retain legal title to such improved old varieties or 
such new varieties of mint including the rootstock thereof and the 
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mint produced therefrom; to sell, lease, consign, trade, exchange, or 
give away or otherwise dispose of any such improved old varieties or 
such new varieties of mint, including the rootstock thereof and the 
mint produced therefrom; to advertise and promote the commercial use 
of such improved old varieties and new varieties of mint; and to 
impose, by contract or regulation or otherwise, such conditions and 
restrictions as may be determined by the commission pertaining to such 
improved old varieties and such new varieties of mint including the 
rootstock thereof, including but not limited to conditions and 
restrictions limiting, restricting, prohibiting or affecting the use, 
distribution, acreage, production, geographical areas of planting, 
eatrarar cultural practices used in propagation, leasing, assigning, 
selling, sale price, and the use of trade names and trademarks relat
ing to such improved old varieties or such new varieties of mint 
including the rootstock thereof and the increase thereof and the use 
of trade names and trademarks to designate mint produced from any such 
improved old varieties or such new varieties of mint including the 
rootstock thereof and the mint produced therefrom; to sell, lease, 
consign, trade, exchange, or give away or otherwise dispose of any 
such improved old varieties or such new varieties of mint, including 
the rootstock thereof and the mint produced therefrom; to advertise 
and promote the commercial use of such improved old varieties and new 
varieties of mint; and to impose, by contract or regulation or other
wise, such conditions and restrictions as may be determined by the 
commission pertaining to such improved old varieties and such new 
varieties of mint including the rootstock thereof, including but not 
limited to conditions and restrictions limiting, restricting, prohib
iting or affecting the use, distribution, acreage, production, geo
graphical areas of planting, cultural practices used in propagation, 
leasing, assigning, selling, sale price, and the use of trade names 
and trademarks relating to such improved old varieties or such new 
varieties of mint including the rootstock thereof and the increase 
thereof and the use of trade names and trademarks to designate mint 
produced from any such improved old varieties or such new varieties of 
mint. Nothing in this section is intended to interfere with, restrict 
or in any way discourage the development of improved old varieties or 
new varieties by dealers, growers or other private parties and such 
powers and duties as are conferred upon the commission hereby are 
restricted to such improvement of old varieties or development of new 
varieties which are improved or developed by the commission and such 
improved old varieties as are developed by dealers, growers or other 
private parties are not subject to the proTision provisions of this 
section. 

(14) To prosecute in the name of the state of Idaho any suit or
action for collection of the assessment provided for in this chapter. 

SECTION 33. That Section 22-4009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4009. �UTIES AND POWERS OF COMMISSION. (1) Consistent with the
general purposes of this chapter, the commission shall establish the 
policies to be followed in the accomplishments of such purposes. 

(2) In the administration of the provisions of this chapter, the
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commission shall, in conjunction with the Idaho grain producers asso
ciation, inc., have the following duties, authorities and powers: 

(a) To conduct a campaign of research, education and publicity.
(b) To find new markets for barley and barley products.
(c) To give, publicize and promulgate reliable information show
ing the value of barley and barley products for any purpose for 
which it is found useful and profitable. 
(d) To make public and encourage the widespread national and
international use of the special kinds of barley and barley prod
ucts produced from all varieties of barley grown in Idaho.
(e) To investigate and participate in studies of the problems
peculiar to the producers of barley in Idaho.
(3) The commission shall have the duty, power and authority:
(a) To take such action as the commission deems necessary or
advisable in order to stabilize and protect the barley industry of 
the state and the health and welfare of the public.
(b) To sue and be sued.
(c) To enter into such contracts as may be necessary or advis
able.
(d) To appoint and employ officers, agents and other personnel,
including experts in agriculture and the publicizing of the prod
ucts thereof, and to prescribe their duties and fix their compen
sation.
(e) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements
for research and advertising within and without the state.
(f) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state or
by national law, engaged in work or activities similar to the work
and activities of the commission, and to enter into contracts and
agreements with such organizations or agencies for carrying on a
joint campaign of research, education and publicity and reciprocal
enforcement.
(g) To lease, purchase or own the real or personal property
deeffied necessary in the administration of the provisions of this
chapter.
(h) To prosecute in the name of the state of Idaho any suit or
action for collection of the tax or assessment provided for in the
provisions of this chapter.
(i) To adopt, rescind, modify and amend all necessary and proper
orders, and resolutions and--regttration� for the procedure and
exercise �its powers and the performance of its duties.
(j) To incur indebtedness and carry on all business activities.
(k) To keep books and records and accounts of all its doings,
which books, records and accounts shall be open to the inspection
and-attdit by the state attditor controller and public at all times.
(1) To audit records of "first purchasers" of Idaho barley and
otherwise to determine the time of proper collection amount or
payment of the barley tax or any penalties thereto.

SECTION 34. That Section 22-4010, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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22-4010. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all grants, donations and gifts of funds from any source for 
expenditure for any purpose consistent with this chapter which may be 
specified as a condition of any grant, donation or gift, and all of 
the revenues received under the provisions of section 22-4017, Idaho 
Code, shall be deposited in one or more separate accounts in the name 
of the commission in one or more banks or trust companies approved 
under chapter 27, title 67, Idaho Code, as state depositories. The 
conunission shall designate such banks or trust companies. All funds so 
deposited are hereby continuously appropriated for the purpose of car
rying out the provisions of this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conunission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative council, the state auditcT 
controller, and the division of financial management, a report showing 
the annual income to the commission during the preceding fiscal year. 
The report shall also include an estimate of income to the commission 
for the current fiscal year and a projection of anticipated expenses 
by category for the current fiscal year. From and after January 15, 
1989, the report shall also include a reconciliation between the esti
mated income and expenses projected and the actual income and expenses 
of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tcT controller and to the senate agricultural affairs committee and 
the house agricultural affairs committee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 35. That Section 22-4207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4207. POWERS AND DUTIES OF COMMISSION. The powers and duties
of the commission shall include the following: 

(1) To administer and enforce this act.
(2) To contract in the name of the commission and be contracted

with. 
(3) To employ and at pleasure discharge a research director,

research staff, a secretary, advertising manager, advertising agents, 
agents, attorneys, and such clerical and other help as it deems neces
sary and to control their powers and duties and to fix their compensa-
tion. 

(4) To keep books, records and accounts of all its dealings,
which books, records and accounts of all its dealings shall be open to 
inspection and-audit by the state auditcT controller at all time�. 

(5) To purchase or authorize the purchase of all office equipment
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and/or supplies and incur all other reasonable and necessary expenses 
and obligations in connection with and required for the proper carry
ing out of the provisions of this act. 

(6) To become a member of and purchase membership in trade orga
nizations and to subscribe to and purchase trade bulletins, journals 
and other trade publications. 

(7) To plan and conduct a research program to improve the quality
of alfalfa seed, to develop and improve control measures for disease 
and pests which attack alfalfa and alfalfa seed pollinators and to 
improve alfalfa growing culture and to disseminate such information 
among the growers and dealers of the state and to make such research 
contracts and other agreements as may be necessary. 

(8) To plan and conduct a publicity and sales promotion campaign
to increase the sale and use of Idaho alfalfa seed and to make such 
publicity and sales promotion contracts and other agreements as may be 
necessary. 

(9) To establish and maintain the executive offices of the com
mission at any place within the state of Idaho, which designated place 
may be changed at the discretion of the commission. 

(10) To adopt and from time to time alter, rescind, modify or
amend all proper and necessary rules,-regaration�, and orders for the 
exercise of its power and the performance of its duties under this 
act. 

(11) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state, or 
the United States government, engaged in work or activities similar to 
the work and activities of the commission, and to enter into contracts 
or agreements with such organizations or agencies for carrying on a 
joint campaign of research, education, product protection, publicity 
and reciprocal enforcement of these objectives. 

(12) To investigate and prosecute in the name of the state of
Idaho violations of this act; to investigate and prosecute in the name 
of the state of Idaho any suit or action for the collection of assess
ments as hereinafter provided, or to protect brands, marks, packages, 
brand names or trademarks being promoted by the commission. 

(13) To promote the sale and use of Idaho alfalfa seed.
(14) To provide for and conduct a comprehensive and extensive

research, promotion and educational campaign as continuous as the 
crop, sales and market conditions reasonably require. 

SECTION 36. That Section 23-217, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-217. SURCHARGE ADDED TO PRICE OF GOODS SOLD COLLECTION AND 
REMISSION BY SUPERINTENDENT. (a) The superintendent of the state 
liquor dispensary is hereby authorized and directed to include in the 
price of goods hereafter sold in the dispensary, and its branches, a 
surcharge equal to fifteen per cent (15%) of the current price per 
unit computed to the nearest multiple of five cents (Sc). Provided, 
however, that after the price of the surcharge has been included the 
superintendent of the state liquor dispensary is hereby authorized and 
directed to allow a discount of five per cent (5%) from the price of 
each order of goods sold to any licensee, as defined in section 23-902 
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de., Idaho Code. 
- (b) The surcharge imposed pursuant to this section shall be col

lected and-remrtted-to-the-state-aadrtor-monthiy, and shaii--by--the
state--aadrtor--be credited to the liquor account rn-the-ageney-asset
fand-of-the-state.

SECTION 37. That Section 23-404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-404. DISTRIBUTION OF MONEYS IN LIQUOR ACCOUNT. (1) The moneys
received into the liquor account shall be transferred or appropriated 
as followst: 

(a) An- amount of money equal to the actual cost of purchase of
al·coholic liquor and payment of expenses of administration and
operation of the dispensary, as determined by the superintendent
and certified quarterly to the state aadrtor controller, shall be
transferred back to the dispensary; provided, that the amount so 
transferred back for administration and operation of the dispen
sary shall not exceed the amount authorized to be expended by reg
ular appropriation authorization.
(b) From the balance remaining after transferring the amounts
authorized by subsection (a) abovet�

(i) One million two hundred thousand dollars ($1,200,000)
shall be transferred annually to the alcoholism treatment
account, which is hereby created in the trust and agency
fund�i
(ii) Three hundred thousand dollars ($300,000) shall be
transferred annually to the janror community college account,
created by section 33-2139, Idaho Code;
(iii) One million two hundred thousand dollars ($1,200,000)
shall be transferred annually to the public school income
fund, as defined in section 33-903, Idaho Code;
(iv) Four million nine hundred forty-five thousand dollars
($4,945,000) shall be transferred annually to the general
account in the state operating fund; and
(v) Six hundred fifty thousand dollars ($650,000) shall be
transferred annually to the cooperative welfare account in
the dedicated fund,

Cc) Forty percent (40%) of the balance remaining after the trans
fers authorized by paragraphs (a) and (b) above have been made is 
hereby appropriated to and shall be paid to the several counties, 
Each county shall be entitled to an amount in the proportion that 
liquor sales through the dispensary in that county during the 
state's previous fiscal year bear to total liquor sales through 
the dispensary in the state during the state's previous fiscal 
year, except that no county shall be entitled to an amount less 
than that county received in distributions from the liquor account 
during the state's fiscal year 1981, 
(d) Sixty percent (60%) of the balance remaining after the trans
fers authorized by paragraphs (a) and (b) above have been made is
hereby appropriated to and shall be paid to the several cities as
followst:

(i)- Ninety percent (90%) of the amount appropriated to the 
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cities shall be distributed to those cities which have a 
liquor store or distribution station located within the cor
porate limits of the city. Each such city shall be entitled 
to an amount in the proportion that liquor sales through the 
dispensary in that city during the state's previous fiscal 
year bear to total liquor sales through the dispensary in the 
state during the state's previous fiscal year, except that no 
city shall be entitled to an amount less than that city 
received in distributions from the liquor account during the 
state's fiscal year 1981�i 
(ii) Ten percent (10%) of the amount appropriated to the
cities shall be distributed to those cities which do not have
a liquor store or distribution station located within the
corporate limits of the city. Each such city shall be enti
tled to an amount in the proportion that that city's popula
tion bears to the population of all cities in the state which
do not have a liquor store or distribution station located
within the corporate limits of the city, except that no city
shall be entitled to an amount less than that city received
in distributions from the liquor account during the state's
fiscal year 1981.

(2) All transfers and distributions shall be made periodically,
but not less frequently than quarterly but, the apportionments made to 
any county or city, which may during the succeeding three (3) year 
period be found to have been in error either of computation or trans
mittal, shall be corrected during the fiscal year of discovery by a 
reduction of apportionments in the case of over-apportionment or by an 
increase of apportionments in the case of under-apportionment. The 
decision of the superintendent on entitlements of counties and cities 
shall be final, and shall not be subject to judicial review. 

SECTION 38. That Section 25-1149, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1149. DISPOSITION OF RECORDING FEES. All fees received for the
recording and renewal of brands under the 
title 25, Idaho Code, shall be credited 
account, which the state aadrtor controller 
to establish in the agency asset fund 
interest earned from investment of moneys 
account shall accrue to the account. 

provisions of chapter 11, 
to the brand recording 

is authorized and directed 
in the state treasury. All 

in the brand recording 

SECTION 39. That Section 25-1174, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1174. HEARING FOR CLAIMS TO LIVESTOCK PROCEEDS ACCOUNT. Any
person claiming to be the owner of any livestock sold under the provi
sions of section 25-1172, Idaho Code, may claim the sale proceeds 
placed in the unclaimed livestock proceeds account, and the state 
brand inspector must inquire into such claim, and may hold a hearing 
for such purpose g1v1ng notice thereof to every claimant thereof at 
least thirty (30) days before the date set for such hearing and after 
such hearing if satisfied of any claimant's right thereto, must issue 
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an order granting a certificate to that effect and upon the presenta
tion of the certificate the aaditor state controller must draw his 
warrant on the treasurer for the amount without interest. If no such 
certificate is presented to the aaditor state controller within eigh
teen Cl8) months after the date, such money is paid into the treasury 
of the state of Idaho and such money shall escheat to the state and be 
apportioned to the public school fund. 

SECTION 40. That Section 25-1728, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-1728. MARKET CHARTER FEE -- PUBLIC LIVESTOCK MARKET FUND -
APPROPRIATION -- PAYMENT OF CLAIMS. Cl) Every livestock market opera
tor shall pay annually, on or before May 1, a market charter fee 
established by rules of the director but not in excess of two hundred 
dollars C$200) to the director for each public livestock market oper
ated by him, which payment shall constitute a renewal of his license 
for one Cl) year. 

C2) The director shall promptly remit said fees to the state 
treasurer of the state of Idaho and the sums so paid under the provi
sions of this act shall be held by the state treasurer as a separate 
fund to be known as the "Public Livestock Market Fund, 11 which said 
fund is hereby created by this act. The state aaditor controller is 
hereby authorized, upon presentation of the proper vouchers or claims 
against said fund, approved by the director and the state board of 
examiners, as provided by law, to draw his warrant upon said fund. 

C3) All moneys in or hereafter to come into said fund are hereby 
appropriated to said director for the purpose of carrying out the 
objects of this act and to pay all costs and expenses heretofore or 
hereafter incurred therein or connected therewith. For the purpose of 
carrying out the objects of this act, and in the exercise of the 
powers therein granted, and duties hereby imposed, the director shall 
have power to make orders concerning the disbursement of said fund. 

SECTION 41. That Section 25-3111, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-3111. POLICIES DUTIES, AUTHORITIES, AND POWERS. Cl) Consis-
tent with the general purposes of this act, the commission shall 
establish the policies to be followed in the accomplishments of such 
purposes. 

C2) In the administration of this act, the commission shall have 
the following duties, authorities and powers: 

Ca) To conduct a campaign of research, education and publicity. 
Cb) To find new markets for dairy products and their by-products. 
Cc) To give, publicize and promulgate reliable information show
ing the value of milk, cream, and dairy products for any purpose 
for which they are found useful and profitable. 
Cd) To make public and encourage the widespread national and 
international use of dairy products and by-products produced in 
Idaho. 
Ce) To investigate and participate in studies of the problems 
peculiar to the dairy producers in Idaho. 
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(3) The conunission shall have the duty, power and authority:
(a) To take such action as the conunission deems necessary or
advisable in order to stabilize and protect the dairy industry of 
the state and the health and welfare of the public.
(b) To sue and be sued.
(c) To enter into such contracts as may be necessary or advis
able.
(d) To appoint and employ officers, agents and other personnel,
including experts in agriculture and dairying and the publicizing
of the products thereof, and to prescribe their duties and to fix
their compensation.
(e) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements
for research and advertising within and without the state.
(f) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state or
by national law, engaged in work or activities similar to the work
and activities of the conunission, and to enter into contracts and
agreements with such organizations or agencies for carrying on a
joint campaign or of research, education and publicity in recipro
cal enforcement. �
(g) To lease, purchase or own real or personal property deemed
necessary in the administration of this act.
(h) To prosecute in the name of the state of Idaho any suit or
action for collection of the tax or assessment provided for in
this act.
(i) To adopt, rescind, modify and amend all necessary and proper
orders, resolutions and regulations for the procedure and exercise
of its powers and the performance of its duties.
(j) To incur indebtedness and carry on all business activities.
(k) To keep books and records and accounts of all its doings,
which books, records and accounts shall be open to the inspection
and-aadrt by the state aadrtor controller and public at all times.

SECTION 42. That Section 25-3112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-3112. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Inunediately upon
receipt, all moneys received by the conunission shall be deposited in 
one or more separate accounts in the name of the conunission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the conunission at any time. 

(4) On or before January 15 of each year, the conunission shall
file with the senate agricultural affairs conunittee, the house agri
cultural affairs conunittee, the legislative council, the state aadrtor 
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controller, and the division of financial management, a report showing 
the annual income and expenses by standard classification of the com
mission during the preceding fiscal year. The report shall also 
include an estimate of income to the conunission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the conunission shall be
audited annually by a certified public accountant designated by the 
conunission, who shall furnish a copy of such audit to the state aadi
tor controller and to the senate agricultural affairs conunittee and 
the house agricultural affairs conunittee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the conunission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 43. That Section 26-1023, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-1023. DISPOSITION OF UNCLAIMED FUNDS. The director shall cer
tify to the treasurer of the state a complete list of funds remaining 
in his hands uncalled for, which have been left in his hands in his 
official capacity, in trust for depositors in and creditors of any 
liquidated bank after they have been held by him for six (6) months 
from the date of the final liquidation of the institution. Along with 
this certificate, he shall transmit to the treasurer of the state the 
funds with accumulated interest thereon which he has so held in trust 
for six (6) months. A copy of such certificate shall also be filed 
with the state aaditor controller, who shall make a record thereof. 

Any depositor or creditor of a liquidated bank who has not been 
paid the amount standing to his credit as thus certified to the state 
treasurer, may apply to the director for the amount due him, after it 
has been certified into the treasury of the state. The depositor or 
creditor shall make an affidavit and offer proof of his identity and 
of the amount due him by the liquidated bank. When satisfied as to the 
correctness of the claim and of the identity of the person, the direc
tor shall approve the claim and forward it to the aaditor state con
troller, who shall audit the same and if found correct issue his war
rant payable to the depositor or creditor for the amount shown by the 
records to be due such depositor or creditor which shall be paid by 
the treasurer. 

SECTION 44. That Section 31-2307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2307. ANNUAL STATEMENT OF FINANCIAL CONDITION OF COUNTY. Every
county auditor must, on or before the second Monday in January of each 
year, prepare, in duplicate, an exact and full statement, under oath, 
of the financial condition of his county for the fiscal year last pre
ceding, in such form as prescribed by the board of county conunission
ers, one of which statements shall be filed in the office of the �tate 
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county auditor and the other with the board of county coDBnissioners of 
the county. 

Sneh-statement-mnst-erearty-set-forth--the--fottow±ng�--yhe--totat 
assessed--varnat±on-of-the-eonnty-for-eaeh-yeart-the-amonnt-of-the-tax 
revy-on-eaeh-one-hnndred-dottars-f�i887--vatnat±on--for--eaeh--severat 
pnrpose--for-wh±eh-tevred,-statrng-rt,-and-the-totar-amonnt-of-the-tax 
re,ry-for-eaeh-year.-Therefrom-shatt-be-dedneted-the-amonnt--of--donbre 
assessments,--nneotteeted--taxes-or-other-eredrts-ordered-by-the-board 
of-eonnty-eomm±ss±oners-to-be-g±ven-to-the-assessor-on-aeeonnt-of--the 
rott--for--that--year,-showrng-the-aetnat-amonnt-of-revenne-obtarnabte 
from-sneh-rotr.-Thereafter-shatt-forrow-a-statement-±n-wh±eh-shatt--be 
eharged--to--eaeh-separate-fnnd-for-wh±eh-a-tevy-was-made,-the-propor
t±on-of-net-revenne-wh±eh-may-be-obta±ned--for--sneh--fnnd--from--sneh 
tevy,--and--atso-att-amonnts-ordered-to-be-transferred-thereto-as-pro
vrded-by-raw,-and-arso-att-revennes-reee±ved-for-sneh-year-for-eaeh-of 
sa±d-fnnds-from-sonrees-other-than-property-tax.-There-shatt-be--ered
±ted--aga±nst--sneh-revenne;--shown-±n-eaeh-fnnd;-the-amonnt-attowed-by 
the-board-of--eonnty--eomm±ss±oners,--for--wh±eh--warrants--have--been 
ordered--in--sneh--year,--payabte--ont-of-sneh-fnndt-and-whieh-amonnts 
shatt-be-erass±fred-±nto-warrants-drawn-and-paid,-warrants--drawn--and 
not--pa±d,--and--warrants--ordered--and-not-drawn.-There-shatt-atso-be 
ered±ted,-in-the-statement-of-the-approprrate-fnnds,-the--amonnt--pa±d 
on--aeeonnt--of-eonrt-orderst-wrtness-eert±f±eatest-bonds-and-eonponst 
state,-ad-vatorem,-wagon-road-or-other-revrest-enrrent-expenset--roadt 
br±dgest--generat-sehoor-pnrposest-±nterest-on-warrants-paidt-and-gen
eratty,-of-att-amonnts-pard-ont-of-the-revennes-of-the-year-on-aeeonnt 
of-eaeh-of-the-severat-fnnds,-or-transferred-therefrom-as-prov±ded--by 
taw,--and--the-amonnt-of-detinqnent-tax-dne-to-eaeh-of-sneh-fnnds-from 
the-revenne-of-sneh-year.-The-amonnt-of-eash-±n-the--treasnry--to--the 
eredrt--of--eaeh--of--sneh--fnnds--shatt-be-eredited-therernt-and-said 
statement-of-eaeh-of-sa±d-fnnds-shatt-be-bataneed,--as--the--eond±t±on 
thereof--shatt-reqnire,-by-earry±ng-to-the-eredit-of-sneh-aeeonnt-snr
ptns-revenne-over-expendrtnres-or-by-debrt±ng-the-aeeonnt-w±th-defrert 
of-revenne-to-meet-expend±tnres. 

The-andrtor-mnst,-at-the-etose-of-sneh-report,-make-reeap±tntation 
of-the-totat-revennes-and-expend±tnres-for-the-year,-and-mnst--eompnte 
the--exaet--tevy--whieh-wontd-have-been-reqnired-for-the-net-amonnt-of 
the-assessment-rott-for-the-year,-to-pay-sneh-expend±tnres-and-make--a 
statement-of-the-same. 

A--fnrther--show±ng-shatt-be-made-±n-sa±d-statement,-as-forrows�-A 
statement-of-the-aetnat-amonnt-and-eharaeter-of-the--bonded--indebted
ness--of--the--eonnty,--±f-any,-and-rate-of-±nterest-thereon,-together 
wrth-the-amonnt-of-the-ftoat±ng-indebtedness,--at--the--date--of--sa±d 
statement,--and-the-amonnt-of-eash-on-hand-rn-the-treasnry,-apptieabte 
to-the-payment-thereof.-yhere-shatt-be-a-detaited-showrng-made-rn-sard 
statement-as-to-the-amonnt-of-expendrtnre-made-±n-sa±d--year--rn--said 
eonnty--on--aeeonnt--of--enrrent--expense,--other--than--for-roads-and 
brrdges,-wherern-the-totat-amonnt-of-sneh-expendrtnres-shatt--be--deb
rted--and--a--ered±t--made-agarnst-the-same-for-the-severat-etassrfied 
rtems-of-expendrtnre,-±n-the-amonnt-shown-by-eaeh. 

Sneh-etassifreat±on-and-snmmar±zed-detaits-shatt-be-as--nearty--as 
praetreabte-as-fottows� 

yo-totat-amonnt-of-expend±tnre-for-the-year-payabte-ont-of-enrrent 
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expense-fund,-$-••••• 
By-eare-0£-poor�-Medrear-attendanee,-$-•••• t-burrars,-$-•••• t-tem

porary-ard,-$-••••• 
By--sarary,-or-other-eompensatron-of-eaeht-aetuar-expenses-berng-a 

eounty-eharget-fshowrng-separatery--under--sherrff--for--deputres--and 
jarrerst-board-and-eare-0£-prrsoners7-offree-expensest-branks,-statro
neryt-furnrturet-and-supprres,-amount-of-eaeh,-$-••••• 

Brstrret--eoart�--By--defense--errmrnars,--$-•••• t-wrtness-fees,-$ 
····t-juror-fees,-$-•••••

eourthouse�-By-merehandrse,-$-•••• t-reparrs,-$--•••• t--janrtor,--$
····t--fuer,--$-•••• ,-ete.,-and-generarry,-sueh-a-summarrzed-detarr-as
sharr-make-a-eomprehensr�e-statement-of-the-furr-amount-and-nature--of
the--expendrtures--rn--sard-fund,-for-the-frsear-year-rneruded-rn-sard
statement.

SECTION 45, That Section 33-905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-905. SCHOOL DISTRICT BUILDING ACCOUNT -- PAYMENTS TO ACCOUNT
MONEYS APPROPRIATED TO STATE BOARD -- APPLICATION FOR MONEYS

PAYMENTS TO DISTRICTS -- REPORTS ON APPLICATIONS -- USES OF MONEYS, 1, 
The state of Idaho, recognizing its responsibility to establish and 
maintain a general, uniform and thorough system of public, free common 
schools, in an effort to partially fulfill this responsibility, hereby 
creates and establishes the school district building account in the 
agency-asset-fund state treasury, The school district building account 
shall have paid into it such appropriations or revenues as may be pro
vided by law, 

2, Moneys in the school district building account are hereby 
appropriated to and may be expended by the state board of education at 
any time for the purposes provided in this section, any provision of 
chapter 35, title 67, Idaho Code, or chapter 36, title 67, Idaho Code, 
notwithstanding. 

3. (a) Commencing July 1, 1994, the board of trustees of any
school district may apply to the state board of education to
receive a payment or payments from the school district building
account; provided, a district demonstrates to the state board of
education that it has a substantial and serious need based upon
the district's classroom student-teacher ratios, past efforts to
levy for such construction, physical condition of existing struc
tures, and the total assessed market value of the district, all of
which shall be further defined by actual need criteria established
by the state board of education,
(b) When an application for moneys from the account is approved
by the state board of education, the state board shall inform the
school district that the application has been approved, citing the
amount approved for payment and an estimate of the time when the
payment can actually be made to the school district,
4, By not later than August 31 of 1991, 1992 and 1993, moneys in

the account shall be distributed to each of the several school dis
tricts, in the proportion that the average daily attendance of that 
district for the previous school year bears to the total average daily 
attendance of the state during the previous school year. Average daily 
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attendance shall be calculated as provided in section 33-1002 4., 
Idaho Code. 

5. All payments from the school district building account shall
be paid out directly to the school district in warrants drawn by the 
state andieor controller upon presentation of proper vouchers from the 
state board of education. Pending payments out of the school district 
building account, the moneys in the account shall be invested by the 
state treasurer in the same manner as provided under section 67-1210, 
Idaho Code, with respect to other idle moneys in the state treasury. 
Interest earned on the investments shall be returned to the school 
district building account. 

6. Payments from the school district building account received by
a school district may be used by the school district for the purposes 
authorized in section 33-1102, Idaho Code. 

SECTION 46. That Section 33-1707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1707. REIMBURSEMENT -- DETERMINATION -- CERTIFICATION. a. From
the data provided by the school district, as required by section 
33-1706, Idaho Code, the state department of education shall compute
the average of the number of pupils enrolling in the course and those
completing the same, and determine for such average number, the per
pupil cost thereof.

The amount due the district from the driver training fund in the 
state treasury shall be the total cost of operating the program, or 
the average of the number enrolling in the course and those completing 
the same, multiplied by one hundred dollars ($100), whichever is the 
lesser. 

b. On or before the fifteenth day of March, and the fifteenth day
of August, and the fifteenth day of October in each year, the state 
superintendent of public instruction shall certify to the state andi
eor controller a list of school districts having submitted the reports 
required in section 33-1706, Idaho Code, and the amount of money due 
to each as computed under the provisions of subsection a. of this sec
tion. The state andieor controller shall draw his warrants against the 
driver training account in the state treasury, in favor of the several 
districts entitled thereto, in the amount so certified. Annually, not 
later than the first day of September in each year, the state superin
tendent of public instruction shall cause the supervisor of driver 
training to prepare a report listing the names of the school districts 
having submitted the reports as required in section 33-1706, Idaho 
Code, and the amounts of money paid each as computed under the provi
sions of subsection a. of this section. 

SECTION 47. That Section 33-2513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2513. LIBRARY IMPROVEMENT ACCOUNT. 1. The state of Idaho, rec
ognizing its responsibility to provide public library services to its 
people in both the urban and rural areas of the state, and realizing 
that some of Idaho's population does not receive any library service, 
and that many of Idaho's citizens receive only minimal library ser-
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vice, hereby creates and establishes the library improvement account 
in the ageney-a99et-£and-cr-tne state treasury. The library improve
ment account shall have paid into it such appropriations or revenues 
as may be provided by law. 

2. Moneys in the library improvement account are hereby appropri
ated to and may be expended by the state library board at any time for 
the purposes provided in this section. 

3, (a) The board of trustees of any tax-supported city or dis
trict library may apply to the state library board to receive a 
payment or payments from the library improvement account; pro
vided, they demonstrate to the state library board that their com
munity has a substantial and serious need to have improved library 
services or a need to expand services to adjacent rural areas. 
(b) When an application for moneys from the account is approved
by the state library board, the state librarian shall inform the
applying library that the application has been approved, citing
the amount approved for payment and an estimate of the time when
the payment can actually be made to the applying library.
4, All payments from the library improvement account shall be

paid out directly to the library in warrants drawn by the state aadi
tcr controller upon presentation of proper vouchers from the state 
library. Pending payments out of the library improvement account, the 
moneys in the account shall be invested by the state treasurer in the 
same manner as provided under section 67-1210, Idaho Code, with 
respect to idle moneys in the state treasury, Interest earned on the 
investments shall be returned to the library improvement account, 

5. No tax-supported city or district library is automatically
entitled to any payments from the library improvement account, but 
must demonstrate to the state library board an actual need for such 
payment as set forth in subsection 3(a) of this section. The state 
library board shall establish the criteria upon which actual need is 
to be determined and shall give priority to projects which will 
improve library services in a community or expand library services 
into the rural areas of the state, 

6, Payments from the library improvement account received by a 
library may be used by the library only for the purposes stated in the 
application as approved by the state library board. 

SECTION 48, That Section 33-2909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2909, UNIVERSITY FUND. A fund which shall be known as the uni
versity fund is hereby created and established, All moneys now in, or 
credited to, that certain fund designated on the books in the offices 
of the state aaditcr controller and the state treasurer as the univer
sity fund and all moneys which may accrue from the investment of the 
proceeds of the sale of any of the lands granted to the state of Idaho 
by the United States government under the provisions of the act of 
Congress of February 18, 1881, entitled "An act to grant lands to 
Dakota, Montana, Arizona, Idaho and Wyoming for university purposes," 
as amended by the act of July 3, 1890, entitled "An act to provide for 
the admission of the state of Idaho into the Union," amounting to 
seventy-two (72) entire sections, and also all moneys which may accrue 
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from the investment of the proceeds of the sale of any of the fifty 
thousand (50,000) acres of lands granted to the state of Idaho under 
the provisions of the act of July 3, 1890, entitled "An act to provide 
for the admission of the state of Idaho into the Union," for the sup
port and maintenance of a state university or from the investment of 
the proceeds of the sale of timber growing upon any of the said lands 
and also any and all moneys which may be received on account of 
rentals charged for the use of any such lands and all moneys which may 
be received by the state treasurer on account of interest charged upon 
deferred payments on such of the said lands as may have been sold by 
the state shall be credited to, placed in and constitute the univer
sity fund. 

No moneys shall ever be appropriated out of the university fund 
for any purpose other than the support and maintenance of the univer
sity, nor shall any moneys properly belonging to the said fund ever be 
diverted therefrom or used for any other purpose whatsoever. 

SECTION 49. That Section 33-2911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2911. SCIENTIFIC SCHOOL FUND. A fund which shall be known as 
the scientific school fund is hereby created and established. All 
moneys now in, or credited to, that certain fund designated upon the 
books in the offices of the state auditor controller and the state 
treasurer as the university school of science fund and all moneys 
which may accrue from the investment of the proceeds of the sale of 
any of the one hundred thousand (100,000) acres of lands granted to 
the state of Idaho by the United States government, under the provi
sions of the act of Congress of July 3, 1890, entitled, "An act to 
provide for the admission of the state of Idaho into the Union," for 
the establishment and maintenance of a scientific school or of any of 
the timber growing thereon and also any and all moneys which may be 
received on account of rentals charged for the use of any of such 
lands and all moneys which may be received by the state treasurer on 
account of interest charged upon deferred payments on such of the said 
lands as may have been sold by the state shall be credited to, placed 
in and constitute the scientific school fund. 

SECTION 50. That Section 33-2913, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2913. AGRICULTURAL COLLEGE FUND. A fund which shall be known
as the agricultural college fund is hereby created and established. 
All moneys now in or credited to that certain fund designated on the 
books in the offices of the state auditor controller and the state 
treasurer as the agricultural college fund, and all moneys which may 
accrue from the investment of the proceeds of the sale of any of the 
ninety thousand (90,000) acres of lands granted to the state of Idaho 
by the United States government, under the provisions of the act of 
Congress of July 3, 1890, entitled, "An act to provide for the admis
sion of the state of Idaho into the Union," for the use and support of 
an agricultural college in said state as provided in the acts of Con
gress making donations of lands for such purposes, or of any of the 
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timber growing thereon and also any and all moneys which may be 
received on account of rentals charged for the use of any of such 
lands and all moneys which may be received by the state treasurer on 
account of any interest charged upon deferred payments on such of the 
said lands as may have been sold by the state, shall be credited to, 
placed in and constitute the agricultural college fund. 

No moneys shall ever be appropriated out of the said agricultural 
college fund for any purpose whatsoever other than the support and 
maintenance of the agricultural college in the University of Idaho. 

SECTION 51. That Section 33-3301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-3301. NORMAL SCHOOL FUND. A fund which shall be known as the
normal school fund is hereby created and established. All moneys now 
in, or credited to, that certain fund designated on the books in the 
offices of the state aadrtcr controller and the state treasurer as the 
normal school fund and all moneys which may accrue from the investment 
of the proceeds of the sale of any of the lands granted to the state 
of Idaho by the United States government under the provisions of the 
Act of Congress of July 3, 1890, entitled "An act to provide for the 
admission of the state of Idaho into the Union," for state normal 
schools or of any of the timber growing thereon and also any and all 
moneys which may be received on account of any rentals charged for the 
use of any of such lands and all moneys which may be received by the 
state treasurer on account of interest upon deferred payments on such 
of said lands as may have been sold by the state, shall be credited 
to, placed in and constitute the said normal school fund. 

No moneys shall ever be appropriated out of this normal school 
fund for any purpose whatsoever other than the support and the mainte
nance of the department of education at Idaho State University, and 
Lewis-Clark State College, and not more than one-half (1/2) of all the 
moneys accruing to this fund shall ever be appropriated for the sup
port and maintenance of either of such institutions. 

SECTION 52. That Section 33-3710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-3710. UNIFORM SYSTEM OF ACCOUNTING FOR DINING HALL FUNDS. The
state board of education in its capacities as trustees of the several 
educational institutions, shall, by provisions uniform in all such 
institutions, establish such system of accounting, expenditure and 
reimbursement of such revolving fund as may be appropriate and as may 
be ordered by the state aadrtcr controller. 

SECTION 53. That Section 33-3719, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-3719. PAUL L. FOWLER MEMORIAL SCHOLARSHIP FUND -- PURPOSES -
AMOUNT -- APPROPRIATION -- INVESTMENT. (1) There is hereby created an 
account rn--the--agency-a99et-fand in the state treasury to be desig
nated "The Paul L. Fowler Memorial Scholarship Fund." The account 
shall be used solely for payment of scholarships to students selected 
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by the state board of education as recipients thereof, and for admin
istration charges not to exceed four percent (4%) of the total amount 
awarded for scholarships each year. 

(2) Moneys deposited in the account will be made available from
article VI of the last will of Elizabeth C. Fowler, dated December 8, 
1978, pursuant to a court order of distribution in the circuit court 
of Multnomah county, state of Oregon, dated December 31, 1979, the 
United States National Bank of Oregon serving as trustee under the 
will; and in addition, any refunds from students who may interrupt 
their education or fail to matriculate during any semester for which 
they have received scholarship funds. 

(3) All moneys placed in the account are hereby perpetually
appropriated to the office of the state board of education for the 
purposes of this section. All expenditures from the account shall be 
paid out in warrants drawn by the state attditor controller upon pre
sentation of proper vouchers from the executive director of the state 
board of education. 

(4) Pending such use, surplus moneys in
invested by the state treasurer in the same 
section 67-1210, Idaho Code, with respect to 

the account shall be 
manner as provided under 
other surplus or idle 

moneys in the state treasury. Interest earned on the investments shall 
be returned to the account. 

SECTION 54. That Section 34-2502, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

34-2502. ELECTION CAMPAIGN FUND -- CREATION. There is hereby cre
ated and established in the treasury of the state of Idaho a fund to 
be known and designated as the "election campaign fund." The state 
auditor controller shall maintain within the fund a separate account 
for each party for which a specific designation is made under the pro
visions of section 63-3088, Idaho Code, and shall keep a general 
account for moneys for which no specific designation is made and which 
are to be distributed as provided in section 34-2503, Idaho Code. 

All moneys placed in the election campaign fund are hereby perpet
ually appropriated to the board of examiners for administration and 
allocation as provided by this act. All expenditures from the fund 
shall be paid out in warrants drawn by the state attditor controller 
upon presentation of proper vouchers from the secretary of state. The 
provisions of section 67-3516(3) and (4), Idaho Code, are hereby spe
cifically declared not to apply to the administration of the election 
campaign fund. 

SECTION 55. That Section 34-2505, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

34-2505. STATEMENT OF EXPENDITURES FILED AFTER GENERAL ELECTION
RULES l!N9-RE8Sb�Tf0NS UNQUALIFIED EXPENDITURES UNEXPENDED

BALANCE. Not later than the thirtieth day following a general elec
tion, the chairman of the committee shall be responsible to file with
the office of the board a statement setting forth:

(1) the amount of money received by the committee under the pro
visions of section 34-2503

1 
Idaho Code; and 
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(2) the qualified election expenses (shown in such detail as the
board may prescribe) incurred by the committee. 

The board is authorized to prescribe such rules and-regttraticns, 
to conduct such examinations and audits, to conduct such investiga
tions, and to require the keeping and submission of such books, 
records and information as it deems necessary to carry out the func
tions and duties imposed by this act. 

If the board finds that any of the expenditures reported by the 
committee are not qualified election expenses, it shall so notify the 
committee of the amount deemed to have been not qualified. The commit
tee shall be entitled to hearing by the board; if after the hearing by 
the board, the expenditures are determined not to be qualified, such 
committee shall pay to the state attditcr controller an amount equal to 
such amount to be credited to the public school fund. 

If the report filed under this section shows an unexpended balance 
of the funds provided under the terms of section 34-2503, Idaho Code, 
the committee shall file monthly reports on the purposes to which such 
funds are used until there is no balance. 

SECTION 56. That Section 36-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-107. FISH AND GAME ACCOUNT. (a) The director shall promptly
transmit to the state treasurer all moneys received by him, from the 
sale of hunting, fishing and trapping licenses, tags and permits or 
from any other source connected with the administration of the provi
sions of the Idaho fish and game code or any law or regulation for the 
protection of wildlife, including moneys received from the sale of 
predatory animal furs taken under the provisions of this chapter, and 
the state treasurer shall deposit all such moneys in the fish and game 
account, which is hereby established, reserved, set aside, appropri
ated in the dedicated-fttnd state treasury, and made available until 
expended as may be directed by the commission in carrying out the pur
poses of the Idaho fish and game code or any law or regulation promul
gated for the protection of wildlife, and shall be used for no other 
purpose. Pending expenditure or use, surplus moneys in the fish and 
game account shall be invested by the state treasurer in the manner 
provided for idle state moneys in the state treasury by section 
67-1210, Idaho Code. Interest received on all such investments shall
be paid into the account. The state attditcr controller shall annually,
by August 1 of each year, transfer the sum of one hundred thousand
dollars ($100,000) from the fish and game account to the University of
Idaho Caine Veterinary Teaching and Research Center for disease
research regarding the interaction of disease between wildlife and
domestic livestock, Said moneys shall be expended on projects agreed
upon by the University of Idaho Caine Veterinary Teaching and Research
Center and the state wildlife veterinarian.

(b) The commission shall govern the financial policies of the
department and shall, as provided by law, fix the budget for the oper
ation and maintenance of its work for each fiscal year. Said budget 
shall not be exceeded by the director. 

(c) The sum of two dollars ($2.00) from each license authorized
in sections 36-406(a) and 36-407(b), Idaho Code, which entitle a per-
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son to fish, shall be used for the construction, repair, or rehabili
tation of state fish hatcheries, fishing lakes, or reservoirs. 

(d) The department is authorized to expend up to one dollar and
fifty cents ($1.50) from each resident deer and elk tag sold and five 
dollars ($5.00) from each nonresident deer and elk tag sold to fund 
the department's big game landowner-sportsman's relations program. 

SECTION 57. That Section 36-110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-110. FISH AND GAME FEDERAL ACCOUNT. All moneys received from
the federal government for the administration of any aspect of the 
fish and game laws of this state shall be deposited in the fish and 
game federal account, which is hereby established in such fund as the 
state auditor controller directs. 

Moneys in the fish and game federal account are subject to appro
priation, and the provisions of section 67-3516, Idaho Code. Moneys in 
the account shall be invested by the state treasurer in the manner 
provided for investment of idle state moneys in the state treasury by 
section 67-1210, Idaho Code, if not prohibited or limited by the terms 
of applicable federal law or rule. Interest earned on all such invest
ments shall be paid into the fish and game federal account. 

SECTION 58. That Section 36-112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-112. ANIMAL DAMAGE CONTROL ACCOUNT. The animal damage control
account is hereby established in the dedicated-fund state treasury. 
Moneys in the account are subject to appropriation to the state animal 
damage control board established by section 25-128, Idaho Code, for 
the control of predatory animals and birds. The state auditor control
ler shall annually, by August 1 of each year, transfer the sum of 
fifty thousand dollars ($50,000) from the fish and game account to the 
animal damage control account. The state animal damage control board 
in using these moneys shall give priority to any proposed actions on 
predatory animals or birds forwarded by the department by the same 
date. 

SECTION 59. That Section 36-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-114. BIG GAME PRIMARY DEPREDATION ACCOUNT. (a) The big game
primary depredation account is hereby established in the dedicated 
fund state treasury. Moneys in the account are subject to appropria
tion for the purposes recited in section 36-1108, Idaho Code. Interest 
earned on investment of idle moneys in the account shall be paid to 
the fish and game account. 

(b) The state auditor controller shall annually, as soon after
July 1 of each year as practical, transfer into the account two hun
dred thousand dollars ($200,000) from the fish and game account. Unex
pended and unencumbered balances in the big game primary depredation 
account existing on June 30 shall revert to the fish and game account. 

(c) Moneys in the account may be appropriated only to:
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1. Honor payment agreements made pursuant to section 36-1108(b),
Idaho Code.
2. Make depredation damages payments pursuant to section 
36-1108(c), Idaho Code.
3. Provide for reimbursement of expenses for members of the advi
sory committee established by section 36-122, Idaho Code.
(d) Any payment for damages pursuant to section 36-llOB(c), Idaho

Code, is limited by the following conditions and requirements. 
1. The full amount of any approved claim will not be paid at the
time of approval, but shall be subject to the following conditions
and requirements:

(A) The director may order not more than one-third (1/3) of
the amount of the approved claim that is to be paid from the
big game primary depredation account to be paid immediately,
if, in the judgment of the director, such payment is within
the estimated total claims liability for that fiscal year
from the big game primary depredation account.
(B) The balance of all unpaid approved claim amounts shall
be accumulated to a total as of June 30. If the balance in
the big game primary depredation account is sufficient to pay
the balance of all approved claims, the director shall
promptly pay them. If the balance is not sufficient to pay
the balance of all approved claims, the director shall pay a
proportionate share to each claimant.
(C) The director shall encumber the balance of the moneys in
the account, or moneys sufficient to pay the approved claims,
whichever is the lesser.

2. Each claimant must submit a statement of total damages sus
tained per occurrence. For each such statement, the following con
ditions and requirements apply:

(A) The amount of one thousand dollars ($1,000) must be
deducted from each such statement. This deductible is a net
loss to the owner or lessee, and will not be compensated for
from either the big game primary depredation account or the
big game secondary depredation account.
(B) The total amount that may be paid from the big game pri
mary depredation account shall not exceed nine thousand dol
lars ($9,000) per approved claim.
(C) Approved claims that exceed ten thousand dollars 
($10,000) total (one thousand dollars ($1,000) deductible and 
nine thousand dollars ($9,000) payment from the big game pri
mary depredation account) shall be processed under the provi
sions of section 36-115, Idaho Code. 
(D) Approved claims of any amount that involve damage to
livestock by black bear or mountain lion shall be processed
under the provisions of section 36-115, Idaho Code.
(E) Approved claims of any amount that involve damage to
forage by antelope, deer, elk or moose shall be processed
under the provisions of section 36-115, Idaho Code.

3 •. Each approved claim must contain a certification by the direc
tor of the department of fish and game, or his designee, that: 

(A) All statutory requirements leading up to approval for
payment have been met.
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(B) The claimant has certified that he will accept the
amount approved as payment in full for the claim submitted,
subject to the conditions and requirements of this subsec
tion.

SECTION 60. That Section 36-115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-115. BIG GAME SECONDARY DEPREDATION ACCOUNT. (a) The big game
secondary depredation account is hereby created in the dedieated-fand 
state treasury. Moneys in the account are subject to appropriation for 
the purposes recited in section 36-1108(c), Idaho Code, section 
36-114(d), Idaho Code, section 36-1109 and section 36-1110, Idaho
Code. Moneys in the account shall be invested as provided in section
67-1210, Idaho Code, and interest earned on investment of idle moneys
in the account shall be paid to the account. The big game secondary
depredation account shall be under the administrative direction of the
director of the department of administration.

(b) In addition to any moneys appropriated to the account from
other sources, the state aaditor controller shall transfer the earned 
interest not to exceed two hundred and fifty thousand dollars 
($250,000) from the fish and game account to the big game secondary 
depredation account each fiscal year until a total of one million two 
hundred fifty thousand dollars ($1,250,000) has been transferred to 
the account. 

(c) The principal amount in the account shall not be appropri
ated, but only the interest earned on investment of the moneys in the 
account shall be available for appropriation. The director of the 
department of administration shall annually report to the legislature, 
the division of financial management, the state auditor controller, 
the director of the department of agriculture and the director of the 
department of fish and game the amount of interest earnings and the 
availability of such earnings for appropriation. However, should the 
balance in the account ever exceed three million dollars ($3,000,000), 
interest earnings that exceed the amount appropriated for any fiscal 
year shall be transferred to the fish and game set-aside account for 
habitat rehabilitation. Transferred funds shall be spent pursuant to 
an appropriation for the set-aside account. 

(d) Any payment for damages pursuant to sections 36-llOB(c) and
36-114(d), Idaho Code, is limited by the following conditions and
requirements:

1. The full amount of any approved claim will not be paid at the
time of approval, but shall be subject to the following conditions
and requirements:

(A) The director of the department of administration may
order not more than one-third (1/3) of the amount of the
approved claim that is to be paid from the big game secondary
depredation account to be paid immediately, if, in the judg
ment of the director of the department of administration,
such payment is within the estimated total claims liability
for that fiscal year from the big game secondary depredation
account.
(B) The balance of all unpaid approved claim amounts,



c. 180 '94 IDAHO SESSION LAWS 467 

including claims submitted under the prov1s1ons of sections 
36-1109 and 36-1110, Idaho Code, shall be accumulated to a
total as of June 30, If the balance in the big game secondary
depredation account appropriation is sufficient to pay the
balance of all approved claims, the director of the depart
ment of administration shall promptly pay them, If the bal
ance is not sufficient to pay the balance of all approved
claims, the director of the department of administration
shall pay a proportionate share to each claimant,
(C) The director of the department of administration shall
encumber the balance of moneys appropriated from the big game
secondary depredation account, or moneys sufficient to pay
the approved claims, whichever is the lesser,

2, Each claimant must submit a statement of total damages sus
tained per occurrence, For each such statement, the following con
ditions and requirements apply: 

(A) The amount of one thousand dollars ($1,000) must be
deducted from each such statement, This deductible is a net
loss to the owner or lessee, and will not be compensated for
from either the big game primary depredation account or from
the big game secondary depredation account, but the owner or
lessee is required to absorb only a single one thousand dol
lar ($1,000) deductible per claim, whether the claim is paid
solely from the big game primary depredation account or from
both depredation accounts,

3, Each approved claim must contain a certification by the direc
tor of the department of fish and game, or his designee, that: 

(A) All statutory requirements leading up to approval for
payment have been met,
(B) The claimant has certified that he will accept the
amount approved as payment in full for the claim submitted,
subject to the conditions and requirements of this subsec
tion,

(e) Any claim for damages pursuant to section 36-1109, Idaho
Code, is limited by the following conditions and requirements: 

1, The full amount of any approved claim will not be paid at the 
time of approval, but shall be subject to the following conditions 
and requirements: 

(A) The director of the department of administration may
order that not more than one-third (1/3) of the amount of the
approved claim to be paid inunediately, if, in the judgment of
the director of the department of administration, such pay
ment is within the estimated total claims liability for that
fiscal year from the big game secondary depredation account.
(B) The balance of all unpaid approved claim amounts shall
be accumulated to a total as of June 30, If the balance in
the big game secondary depredation account appropriation is
sufficient to pay all approved claims, the director of the
department of administration shall promptly pay them, If the
balance is not sufficient to pay the balance of all approved
claims, the director of the department of administration
shall pay a proportionate share to each claimant,
(C) The director of the department of administration shall
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encumber the balance of the appropriation, or moneys suffi
cient to pay the approved claims, whichever is the lesser. 

2. Each claimant must submit a statement of total damages sus
tained per occurrence. For each such statement, the following con
ditions and requirements apply:

(A) The amount of five thousand dollars ($5,000) must be
deducted from each such statement. This deductible is a net
loss to the owner or caretaker, and will not be compensated
for from the big game secondary depredation account.
(B) The total amount of all claims that may be paid from the
big game secondary depredation account for domestic sheep or
cattle losses shall not exceed twenty-five thousand dollars
($25,000) in any one (1) fiscal year.

3. Each approved claim must contain a certification by the direc
tor of the department of fish and game, or his designee, that:

(A) All statutory requirements leading up to approval for
payment have been met.
(B) The claimant has certified that he will accept the
amount approved as payment in full for the claim submitted,
subject to the conditions and requirements of this subsec
tion.

(f) Any claim for damages to forage pursuant to section 36-1110,
Idaho Code, is limited by the following conditions and requirements: 

1. The full amount of any approved claim will not be paid at the
time of approval, but shall be subject to the following conditions
and requirements:

(A) The director of the department of administration may
order not more than one-third (1/3) of the amount of the
approved claim to be paid immediately, if, in the judgment of
the director of the department of administration, such pay
ment is within the estimated total claims liability for that
fiscal year from the big game secondary depredation account.
(B) The balance of all unpaid approved claim amounts shall
be accumulated to a total as of June 30. If the balance in
the big game secondary depredation account appropriation is
sufficient to pay all approved claims, the director of the
department of administration shall promptly pay them. If the 
balance is not sufficient to pay the balance of all approved
claims, the director of the department of administration
shall pay a proportionate share to each claimant.
(C) The director of the department of administration shall
encumber the balance of the appropriation, or moneys suffi
cient to pay the approved claims, whichever is the lesser.

2. Each claimant must submit a statement of total damages sus
tained per occurrence. For such statement, the following condi
tions and requirements apply:

(A) The amount of one thousand dollars ($1,000) must be
deducted from each statement. This deductible is a net loss
to the owner or lessee, and will not be compensated for from
the big game secondary depredation account.
(B) The total amount of all claims for damages to forage
that may be paid from the big game secondary depredation
account shall not exceed twenty-five per cent (25%) of the
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amount of interest earned from investments of moneys in that 
account in any one (1) fiscal year. 

3. Each approved claim must contain a certification by the direc
tor of the department of fish and game, or his designee, that:

(A) All statutory requirements leading up to approval for
payment have been met.
(B) The claimant has certified that he will accept the
amount approved as payment in full for the claim submitted,
subject to the conditions and requirements of this subsec
tion,

SECTION 61. That Section 36-301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-301. FORMS OF LICENSES, TAGS AND PERMITS PRINTING 
CHARGEABLE TO DIRECTOR. The forms of the various fishing, hunting and 
trapping licenses, tags and permits and related applications shall be 
determined by the director. The director shall cause to be printed 
such number of blank licenses, tags, permits and related applications 
as may be required from time to time and shall supervise the selling 
of same throughout the state. 

It is hereby made the duty of the state aadrtor controller to keep 
and maintain a record of the number of such licenses, tags and permits 
so printed, and to hold the director accountable for same and for 
moneys received therefor. 

SECTION 62. That Section 36-308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-308. MONTHLY REPORTS !9-S!A!E-Al:JBl!9R. On or about the first
day of each month, the director shall make a report to the state aadr
tor controller showing the number of blank licenses received from sard 
aadrtor the controller and the total number of each type sold. All 
moneys from such sales received by the director shall be deposited 
with the state treasurer and credited to the state fish and game fund. 

SECTION 63. That Section 36-309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-309, DISPOSITION OF MUTILATED OR UNSOLD LICENSES, TAGS OR PER
MITS. All persons to whom blank licenses, tags or permits have been 
consigned as herein provided, shall turn over and deliver to said 
director all mutilated and unsold licenses, tags or permits, and the 
director shall then turn over and deliver forthwith to the state aadr
tor controller all said mutilated and unsold licenses, tags and per
mits, and each of said persons authorized to handle licenses shall be 
held accountable for all mutilated or unsold licenses, tags and per
mits not so turned over and delivered to the director. 

Provided, that when satisfactory proof is presented to the board 
of examiners, of unavoidable loss or destruction of blank licenses, 
tags or permits, the said board may relieve the person charged with 
accountability therefor, and order repaid to him any moneys already 
paid by him into the treasury on said account. 



470 IDAHO SESSION LAWS c. 180 '94

SECTION 64. That Section 38-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-114. STATE TO PAY PRO RATA FOR FIRE PROTECTION -- DEFICIENCY
WARRANTS. The state shall bear and pay into the forest protection fund 
its pro rata share of the assessments provided for in section 38-111, 
Idaho Code, for fire protection to state lands and expenses incurred, 
accruing or contracted for within each forest protective district in 
enforcing and carrying out the provisions of this chapter and protect
ing the forest lands belonging to the state against damage, 
devastation or destruction by fire, in the proportion which such lands 
belonging to the state within each forest protective district of the 
state bear to the total area of forest land within such protective 
district, and the state shall be considered an owner of forest land 
within the meaning of that term as used in this chapter, and for the 
purposes thereof. The state board of land commissioners may authorize 
the issuance of deficiency warrants for the purpose of defraying such 
assessments, and when so authorized the state aaditor controller shall 
draw such deficiency warrants against the general fund. Such moneys as 
the state shall thus become liable for shall be paid as a part of the 
expenses of the state board of land commissioners out of appropria
tions which shall be made by the legislature for that purpose. In all 
appropriations hereafter made for expenses of said state board of land 
commissioners, account shall be taken of and provision made for this 
item of expense. 

SECTION 65. That Section 38-131, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-131. DEFICIENCY WARRANTS FOR EXCESS COSTS OF FIRE SUPPRESSION.
In event the actual cost for the control or suppression of forest 
fires in any forest protective district exceeds in any one (1) year 
the maximum moneys available for forest protection in that district 
from the forest protection fund or any other special or general fund 
provided for that purpose, the state board of land commissioners may 
authorize the issuance of deficiency warrants for the purpose of 
defraying such excess costs and when so authorized the state aaditor 
controller shall, after notice to the state treasurer, draw deficiency 
warrants against the general fund. 

SECTION 66. That Section 38-131A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-131A. DEFICIENCY WARRANTS FOR COSTS OF FIRE SUPPRESSION ON
STATE-OWNED RANGE LANDS. The state board of land commissioners may 
authorize the issuance of deficiency warrants for the purpose of pay
ing the costs of fire suppression on state-owned range lands whether 
or not said lands are adjacent to or intermingled with forest lands. 
When so authorized, the state aaditor controller shall, after notice 
to the state treasurer, draw deficiency warrants against the general 
account. 

SECTION 67. That Section 38-408, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

38-408. MONEYS FROM CONTRACTS AND APPROPRIATIONS EXPENDITURES 
AND ACCOUNTS. All moneys paid to the director of the department of 
lands, or the state forest wardens, under any contract whereby the 
director assumes the management and reduction of any fire hazard for 
the protection of forest resources, shall be deposited with the state 
treasurer and shall be credited to the forest management fund as 
herein provided. 

All moneys appropriated for, accruing to, or received by said fund 
are hereby appropriated for the purpose specified in sections 
38-401--38-410, Idaho Code, and shall only be used in the protective
districts where collected. All funds in, or accruing to, the erosion
control account after the effective date of this section shall be
credited to the forest practices rehabilitation account created in
section 38-13i613, Idaho Code.

All moneys---;i"eposited in said fund shall remain in the state trea
sury for the use of the director in the payment of items constituting 
claims against the fund. This fund may be drawn upon by sight drafts 
signed by the director and attached to vouchers for the planned expen
diture, both in such form as the state auditor controller shall pre
scribe. At such time as the board of examiners may prescribe the 
director shall present a complete itemized account of all expenditures 
from said fund. The said board is authorized to approve or reject any 
item in said account. If any item thereof is disallowed the director 
or the state forest warden responsible therefor shall replace the 
amount thereof in the said fund. The amount of the items allowed shall 
be credited by the auditor state controller to the director. 

SECTION 68. That Section 38-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1209. LEVY OF ASSESSMENT -- BUDGET -- HEARING -- FUNDS -- BOND
OF SECRETARY SALARY. (a) The board is hereby authorized and 
directed to levy an assessment on the scale of all forest products 
harvested within the state of Idaho in an amount not to exceed twenty 
cents (20¢) per thousand (1,000) board feet or twelve cents (12¢) per 
cunit, provided that no such assessment shall be levied more than once 
on any forest product. The board shall set times and places for its 
meetings and shall hold not less than four (4) meetings in each calen
dar year. The board shall designate a meeting date on which a budget 
shall be adopted and assessment shall be levied. Notice of such meet
ing shall be given thirty (30) days prior thereto in a newspaper of 
general circulation throughout the state. The board shall designate 
and levy an assessment as herein provided to raise moneys necessary to 
fund operations of the board and the state scaling program established 
by this chapter based upon the budget adopted and notice of such levy 
shall be given in the notice of the budget. The budget and assessment 
shall become effective upon adoption by the board. In the event a 
written request is made therefor by any interested person within 
thirty (30) days after notice of the budget and assessment has been 
published, the board shall set a time and place for a hearing at which 
any person may submit recommendations for changes in the budget and 
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the assessment. Thereafter the board shall either confirm or modify 
the budget and assessment and cause notice of such action to be pub
lished in a newspaper of general circulation throughout the state 
within ten (10) days after such action. If the budget or the assess
ment is modified, the modification shall become effective upon publi
cation. Such hearing shall be held not later than thirty (30) days 
after receipt of a written request therefor. 

(b) The assessment herein provided shall be levied against and
paid by the purchaser. The term "purchaser" as used herein shall also 
include the owner of the timber where the owner processes or utilizes 
the forest products in its operations or where the owner sells forest 
products outside the state of Idaho and the forest products are scaled 
within the state of Idaho, provided that the assessment provided in 
this chapter shall not be levied against the United States of America, 
nor any unit nor agency thereof. The assessment shall be transmitted 
to the board on or before the twentieth day of each month for all tim
ber harvested during the previous month. 

(c) The secretary of the board shall receive and account for all
moneys derived under the provisions of this act, and shall pay the 
same monthly to the state treasurer, who shall keep such moneys in a 
separate account to be known as the "state scaling account," which is 
hereby created in the state treasury. Such account shall be kept sepa
rate and apart from all other moneys in the treasury, and shall be 
paid out only on approval of the board. All moneys in the "state scal
ing account" are hereby continually appropriated for the use of the 
board. The board may establish, maintain and use a rotary fund as pro
vided by state law. The secretary of the board shall give a surety 
bond to the state in such sum as the board may determine. The premium 
on said bond shall be regarded as a proper and necessary expense of 
the board, and shall be paid out of the "state scaling account." The 
secretary of the board shall receive such salary as the board shall 
determine in addition to the compensation and expenses provided in 
section 38-1205, Idaho Code. The board may employ such clerical or 
other assistants as are necessary for the proper performance of its 
work, and may make expenditures of this account for any purpose which 
in the opinion of the board is reasonably necessary for the proper 
performance of its duties under this act. All warrants on said "state 
scaling account" shall be drawn by the state attd±tor controller on 
vouchers by the board and the state board of examiners. 

SECTION 69. That Section 38-1508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1508. DUTIES AND POWERS OF THE COMMISSION. (1) Consistent with
the general purposes of this chapter, the commission shall establish 
the policies to be followed in the accomplishments of such purposes. 

(2) In the administration of the provisions of this chapter, the
commission shall, in conjunction and cooperation with other entities 
which represent the forest products industry, have the following 
duties, authorities and powers: 

(a) Conduct research and surveys to determine public attitudes
and levels of knowledge regarding forest management and the forest
products industry;
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Cb) Design educational campaigns and other needed efforts to pro
vide the public with accurate information regarding the management 
of Idaho's forest lands and the forest products industry; 
Cc) Be an advocate for the proper management of Idaho's forest 
lands and for a healthy forest products industry in the state; 
Cd) Be a source of accurate and timely data regarding the forest 
resource and the forest products industry; 
Ce) Make projections regarding future timber supplies,.availabil
ity of timber, new or existing products and markets, and other 
biological or social trends which might affect forest management 
or the forest products industry in Idaho; and 
Cf) Cooperate with any local, state or national organization or 
agency, whether voluntary or created by the law of any state or by 
national law, engaged in work or activities similar to the work 
and activities.of the commission, and to enter into contracts and 
agreements with such organizations or agencies for carrying on a 
joint campaign of research, education and publicity. 
C3) The commission shall also have the duty, power and authority: 
Ca) To take such actions as the commission deems necessary or 
advisable to stabilize and protect the forest products industry of 
the state and the health and welfare of the public; 
Cb) To sue and be sued; 
Cc) To enter into such contracts as may be necessary or advis
able; 
Cd) To appoint and employ officers, agents and other personnel, 
including experts in publicizing forest management or the forest 
products industry, and to prescribe their duties and fix their 
compensation; 
Ce) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements 
for research and advertising within the state; 
Cf) To lease, purchase or own the real or personal property 
deemed necessary in the administration of the provisions of this 
chapter; 
Cg) To prosecute in the name of the state of Idaho any suit or 
action for collection of any tax or assessment provided for in 
this chapter; 
Ch) To adopt, rescind, modify and amend all necessary and proper 
orders, resolutions and regulations for the procedure and exercise 
of its powers and the performance of its duties; 
Ci) To incur indebtedness and carry on all business activities; 
and 
Cj) To keep books and records and accounts of all its doings, 
which books, records, and· accounts shall be open to the inspection 
and-attd±t by the state attd±tor controller and public at all times. 

SECTION 70. That Section 38-1517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1517. DEPOSIT AND DISBURSEMENT OF FUNDS. Cl) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more banks or trust companies approved under chapter 27 ,- title 
67, Idaho Code, as state depositories. The commission shall designate 
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such banks or trust companies. All funds so deposited are hereby con
tinuously appropriated for the purpose of carrying out the provisions 
of this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission when the amount of such payments exceeds 
two thousand dollars ($2,000). Such designees may include the members 
of the staff of the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds to the commission at anytime. 

(4) On or before January 15 of each year, the commission shall
file with the senate and house committees responsible for natural 
resources, the legislative council, the state auditor controller, and 
the division of financial management, a report showing the annual 
income and expenses by standard classification of the commission for 
the preceding year. The report shall also include an estimate of 
income of the commission for the current and next fiscal year and a 
projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1994, the report shall 
also include a reconciliation between the estimated income and 
expenses projected and the actual income and expenses of the preceding 
year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tor controller. The audit shall be completed within ninety (90) days 
following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 71. That Section 39-253, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-253. ACCOUNTING FOR FEES. Fees received from
tions of such records, from a search of the files or 
vices shall be accounted for as prescribed by the state 
troller. 

the certifica
for other ser

auditor con-

SECTION 72. That Section 39-414, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

39-414. POWERS AND DUTIES OF DISTRICT BOARD. The district board
of health shall have and may exercise the following powers and duties: 

(1) To administer and enforce all state and district health laws,
regulations, and standards. 

(2) To do all things required for the preservation and protection
of the public health and preventive health, and such other things del
egated by the director of the state department of health and welfare 
and this shall be authority for the director to so delegate. 

(3) To determine the location of its main office and to determine
the location, if any, of branch offices. 

(4) To enter into contracts with any other governmental or public
agency whereby the district board agrees to render services to or for 
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such agency in exchange for a charge reasonably calculated to cover 
the cost of rendering such service. This authority is to be limited to 
services voluntarily rendered and voluntarily received and shall not 
apply to services required by statute, rule, and regulations, or stan
dards promulgated pursuant to this act or chapter 1, title 39, Idaho 
Code. 

(5) All moneys or payment received or collected by gift, grant,
devise, or any other way shall be deposited to the respective division 
or subaccount of the public health district in the public health dis
trict account authorized by section 39-422, Idaho Code. 

(6) To establish a fiscal control policy required by the state
auditor controller. 

(7) To cooperate with the state board and the department of
health and welfare. 

(8) To enter into contracts with other governmental agencies, and
this act hereby authorizes such other agencies to enter into contracts 
with the health district, as may be deemed necessary to fulfill the 
duties imposed upon the district in providing for the health of the 
citizens within the district. 

(9) To purchase, exchange or sell real property and construct, 
rent, or lease such buildings as may be required for the accomplish
ment of the duties imposed upon the district and to further obtain 
such other personal property as may be necessary to its functions. 

(10) To accept, receive and utilize any gifts, grants, or funds
and personal and real property that may be donated to it for the ful
fillment of the purposes outlined in this act. 

(11) To establish a charge whereby the board agrees to render
services to or for entities other than governmental or public agencies 
for an amount reasonably calculated to cover the cost of rendering 
such service. 

(12) To enter into a lease of real or personal property as lessor
or lessee, or other transaction with the Idaho health facilities 
authority for a term not to exceed ninety-nine (99) years upon a 
determination by the district board that the real or personal property 
to be leased is necessary for the purposes of the district, and to 
pledge nontax revenues of the district to secure the district's obli
gations under such leases. 

(13) To administer and certify solid waste disposal site opera
tions, closure, and post closure procedures established by statute or 
regulation in accordance with provisions of chapter 74, title 39, 
Idaho Code, in a manner equivalent to the site certification process 
set forth in section 39-7408, Idaho Code, 

SECTION 73, That Section 39-422, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-422, PUBLIC HEALTH DISTRICT ACCOUNT -- ESTABLISHMENT -- DIVI
SIONS FISCAL OFFICER -- EXPENDITURES, (1) There is hereby autho
rized and established in-the-tru�t-and-ageney-fund in the state trea
�ury a special account to be known as the public health district 
account for which the state treasurer shall be custodian, Within the 
public health district account there shall be seven (7) divisions or 
subaccounts, one (1) for each of the seven (7) public health dis-
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tricts. Each division within the account will be under the exclusive 
control of its respective district board of health and no moneys shall 
be withdrawn from such division of the account unless authorized by 
the district board of health or their authorized agent. 

(2) The procedure for the deposit and expenditure of moneys from
the public health district account will be in accordance with proce
dures established between all district boards and the state attdrtor 
controller. All income and receipts received by the districts shall be 
deposited in the public health district account. 

(3) Claims against the divisions of the health district account
are not claims against the state of Idaho. Claims against an individ
ual health district are limited to that district's division moneys. 

SECTION 74. That Section 39-4417, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4417. HAZARDOUS WASTE EMERGENCY ACCOUNT. (1) There is hereby
created an account rn-the-agency-asset-fand in the state treasury to 
be designated the hazardous waste emergency account. 

(2) The account shall consist of moneys appropriated to the
account by the legislature, moneys allotted to the account as a result 
of departmental compliance proceedings, moneys allotted to the account 
in a court ordered award or judgment, moneys allotted to the account 
in a court approved settlement, and moneys contributed to the account 
from other sources. 

(3) Moneys in the account may be used by the director in the case
of a hazardous waste emergency to pay the necessary costs of prevent
ing, neutralizing, or mitigating any threat to the public health or 
safety, or to the environment caused by that emergency. 

(4) The board may promulgate regulations for the withdrawal and
use of funds from the account as specified in subsection (3) of this 
section. 

(5) All moneys placed in the account are hereby perpetually
appropriated to the department for the purposes described in subsec
tion (3) of this section. All expenditures from the account shall be 
paid out in warrants drawn by the state attdrtor controller upon pre
sentation of the proper vouchers. 

(6) Pending use, surplus moneys in the account shall be invested
by the state treasurer in the same manner as provided under section 
67-1210, Idaho Code. Interest earned on the investments shall be
returned to the account.

SECTION 75. That Section 39-7110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7110. DEFICIENCY WARRANTS FOR REIMBURSEMENT OF RESPONSE COSTS.
(1) The commission shall review all claims for reimbursement and make
recommendations as to payment or nonpayment of the claims to the board
of examiners within one hundred twenty (120) days after termination of
the hazardous substance incident. The board of examiners may authorize
the issuance of deficiency warrants for the purpose of reimbursing
reasonable and documented costs associated with emergency response
actions taken pursuant to this chapter. The costs associated with rou-
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tine firefighting procedures shall not be reimbursable costs under 
this chapter. 

(2) Deficiency warrants authorized by the board of examiners
shall not exceed the sum of one hundred thousand dollars ($100,000) 
for reimbursement of all claims made as a result of a single hazardous 
substance incident. In the event all claims for reimbursement for a 
single hazardous substance incident exceeds the sum of one hundred 
thousand dollars ($100,000), the board of examiners shall determine an 
appropriate and equitable basis of payment of reimbursements. 

(3) Upon authorization of deficiency warrants by the board of
examiners in accordance with the provisions of this section, the state 
aadrtcr controller shall, after notice to- the state treasurer, draw 
deficiency warrants in the authorized amounts against the general 
account. 

(4) Nothing contained in this section shall
change or impair any right of recovery or subrogation 
any other provisions of law. 

be construed to 
arising under 

SECTION 76. That Section 40-615, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-615. COUNTY AND DISTRICT BOARDS COOPERATION WITH STATE. 
Conunissioners of any county, or the board of commissioners of any 
highway district, are empowered to cooperate with the state in the 
construction of highways or bridges, with aid from the United States 
or the state. The boards of conunissioners are authorized to deposit 
with the treasurer of the state, to be placed in the state highway 
account, the amount of funds to be contributed by the county or high
way district on any project for the improvement or construction of 
highways or bridges, which may be agreed upon in writing between the 
boards of conunissioners and the board. The boards of conunissioners are 
empowered to make deposits in advance of construction and at the time 
the agreement between the boards and the board is entered into. In the 
event the project for the improvement or construction of highways or 
bridges is not proceeded with, or in the event that all of the funds 
deposited by any board of conunissioners for use on any project are not 
used in the completion of the project, the board shall repay any 
unused balances to the boards of conunissioners having deposited these 
funds, and the state aadrtc� controller shall draw his warrant for the 
payment of those moneys out of the state highway account against 
claims duly approved by the board and the state board of examiners. 

SECTION 77. That Section 40-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-701. HIGHWAY DISTRIBUTION ACCOUNT APPORTIONMENT. (1) There 
is established in the-dedreated-fand-cf the state treasury an account 
known as the "Highway Distribution Account," to which shall be cred
ited: 

(a) Moneys as provided by sections 63-2412(l)(f)3 and 63-2418(3),
Idaho Code;
(b) All moneys collected by the department, their agents and ven
dors, and county assessors and sheriffs, under the provisions of
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title 49, Idaho Code, except as otherwise specifically provided 
for; and 
(c) All other moneys as may be provided by law.
(2) Beginning July 1, 1992, one-half of one per cent (.5%) of the

moneys in the highway distribution account may be remitted to the 
state highway account and shall be utilized to encourage the use of 
recycled materials including, but not limited to, recycled glass, 
reclaimed asphalt, asphalt containing recycled plastic, recycled rub
ber tires and paper in highway construction and maintenance projects. 
The remainder shall be apportioned thirty-five and seventy-seven hun
dredths per cent (35.77%) to local units of government and fifty-eight 
and eighty-three hundredths per cent (58.83%) to the state highway 
account established in section 40-702, Idaho Code, and five and forty 
hundredths per cent (5.40%) to the law enforcement account, estab
lished in section 67-2904, Idaho Code. The state aad�tor controller 
shall remit the moneys apportioned to local units of government not 
later than January 25, April 25, July 25 and October 25 of each year, 
and to the state highway account and the law enforcement account as 
the moneys become available to the highway distribution account. 

(3) Interest earned on the investment of idle moneys in the high
way distribution account shall be paid to the highway distribution 
account. 

(4) All idle moneys in the dedicated highway trust or asset
accounts or subaccounts established from highway user revenues, reim
bursements, fees or permits shall be invested by the state treasurer 
in the same manner as provided under section 67-1210, Idaho Code, with 
respect to other surplus or idle moneys in the state treasury. Inter
est earned on the investments shall be returned to the various highway 
trust or asset accounts and subaccounts. 

SECTION 78. That Section 40-707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-707. APPROPRIATION OF MONEYS IN STATE HIGHWAY ACCOUNT. All
moneys at any time in the state highway account, except those as are 
otherwise required by law to be placed in the state highway redemption 
account, are hereby appropriated for the purpose of defraying the 
expense, debts and costs incurred in carrying out the powers and 
duties of the highway board as provided by law, and for defraying 
administrative expenses of the department, including salaries o{ the 
board, the salary of the director, and salaries and wages of employees 
of the department and board and expenses for traveling. Communication 
supplies, equipment, fixed charges and all other necessary expenses of 
the department and board, not otherwise provided for and all claims 
against the state highway account shall be examined by the department 
and certified to the state aaditor controller, who shall, upon 
approval of the board of examiners, draw his warrant against the state 
highway account for all bills and claims allowed by the board. 

SECTION 79. That Section 40-708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-708. POLICY OF LEGISLATURE ON EXPENDITURES. (1) It is the
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declared policy of the legislature that, except as otherwise provided, 
all highway-user revenues accruing to the state highway account be 
spent exclusively for the maintenance, construction and development of 
highways and bridges in the state highway system, By mutual coopera
tive written agreements, or in the event of emergencies or other 
unusual circumstances where the financial or general welfare of the 
people is concerned, two (2) or more units of government may, upon a 
showing of cause declared and entered upon the minutes of an official 
meeting of the board, the boards of county, highway district commis
sioners or the governing body of any cities involved, as the case may 
be, share jointly the costs of the maintenance, construction or devel
opment of highways and bridges in any state, county, district or city 
system, 

(2) All moneys apportioned to the board, counties or highway dis
tricts, and cities from the proceeds from the imposition of tax on 
fuels and from any tax or fee for the registration or operation of 
motor vehicles for general highway construction and maintenance, 
bridge and culvert.moneys, shall be accounted for as to the actual 
expenditure to the state aaditor controller, as dedicated funds by a 
certification of the governing unit receiving, budgeting and expending 
those dedicated funds, The certification shall list the actual funds 
received for the budgetary period in each category of dedicated funds 
and the actual expenditure of the used dedicated funds, Any balance of 
dedicated funds unexpended must be shown and accounted for as a begin
ning balance in the next regular budget, The certification shall be 
prepared by the director, county auditor or highway district treasurer 
or city clerk, and shall be signed by the elected county or highway 
district commissioners, mayor, council, or board members of the 
respective reporting governmental unit, The certification shall be 
made by the 15th of November of each year for the preceding fiscal 
budget year, and shall be published once as a legal notice between 
November 15th and the end of November. Failure to make certification, 
failure to publish or the making of false statements in the certifica
tion shall subject the person so doing to the penalties prescribed in 
section 40-207, Idaho Code, or be used as the grounds for removal from 
office of the offending officials. The state aaditor controller is 
empowered to withhold the distribution of funds for noncompliance with 
the provisions of this section, but upon compliance shall authorize 
the distribution to be made. 

(3) Moneys remaining unexpended in dedicated funds shall not be
budgeted and expended for uses other than the limits of the dedicated 
fund, 

(4) Highway districts may accumulate fund balances at the end of
a fiscal year and carry over those fund balances into the ensuing fis
cal year sufficient to achieve or maintain highway district operations 
on a cash basis, A fund balance is the excess of the assets of a fund 
over its liabilities and reserves, 

SECTION 80. That Section 40-709, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-709, APPORTIONMENT OF FUNDS FROM HIGHWAY DISTRIBUTION ACCOUNT
TO LOCAL UNITS OF GOVERNMENT. From the moneys appropriated from the 
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highway distribution account to local units of government, the appro
priation shall be distributed as follows: 

(1) Thirty per cent (30%) shall be apportioned among incorporated
and specially chartered cities, in the same proportion as the popula
tion of the incorporated or specially chartered city bears to the 
total population of all the incorporated or specially chartered cities 
as shown by the last regular or special federal census. 

(2) The remainder shall be apportioned:
(a) Ten per cent (10%) shall be divided equally among all coun
ties of the state.
(b) Forty-five per cent (45%) shall be divided among the counties
of the state in the proportion that the amount collected from
motor vehicle registrations in each county during the last calen
dar year bears to the total amount of those collections in all
counties in the state.
(c) Forty-five per cent (45%) shall be divided among the counties
of the state in the proportion that the number of miles of
improved highways in the county highway system of each county
bears to the total number of miles of improved highways in the 
county highway systems of all counties in the state. The director
is directed to certify to the state aadrtor controller, on or 
before January 1 of each year, the number of miles of improved
highways in each county.
(3) Moneys paid to counties with highway districts shall be fur-

ther distributed by the state as follows: 
(a) Ten per cent (10%) shall be divided equally among the county,
if the county maintains any highways, and the highway districts;
(b) Forty-five per cent (45%) shall be divided among the county,
if the county maintains any highways, and the highway districts of
the county in the proportion that the amount collected from motor
vehicle registrations in each area designated during the last cal
endar year bears to the total amount of those collections in the 
entire county;
(c) Forty-five per cent (45%) shall be divided among the county,
if the county maintains any highways, and the highway districts in
the proportion that the number of miles of improved highways in 
the county and the highway districts bear to the total number of
miles of improved highways in the entire county highway system.
(4) The state aadrtor controller shall ascertain the sums set for

the apportionment and remit to the local governments their share of 
the amount computed. The apportionment hereby made shall be remitted 
to the local governments not later than January 25, April 25, July 25, 
and October 25 of each year. 

(5) Moneys paid to incorporated or specially chartered cities
shall be expended by the governing bodies of those c1t1es solely in 
the construction and maintenance of highways within their corporate 
limits and to meet the interest and sinking fund requirements for the 
current year on any unpaid bonds issued by those cities for highway 
and bridge purposes, or refunding bonds issued to take up those bonds. 

(6) Each highway district receiving an apportionment from the
highway distribution account shall apportion those funds as follows: 
To the interest and sinking fund of the district, an amount as may be 
necessary to meet the interest and sinking fund requirements for that 
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year on any unpaid bonds issued by that district, and any balance of 
those funds shall be used for highway and bridge maintenance and con
struction. Each district may expend all or any portion of the balance 
of those funds in the construction and maintenance of state highways 
within the district. 

(7) No part of highway funds or any apportionment from it shall
ever be used for any purposes other than those provided in this sec
tion, except as specifically otherwise provided. At the end of any 
fiscal year an unexpended balance of highway funds shall be carried 
forward and retained and subsequently applied to the maintenance and 
construction of highways or the payment of bond interest and principal 
and sinking fund requirements. 

SECTION 81. That Section 40-715, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-715. TRANSFER OF SUMS ALLOCABLE TO COUNTIES, HIGHWAY DISTRICTS
AND CITIES -- DISBURSEMENT. It is the duty of the state aaditor � 
troller to draw drafts upon the state treasury for the transfer of the 
distributive sums allocable to the several counties, highway districts 
and cities, which drafts shall be made payable directly to the county 
treasurers, highway district secretary or city clerk. The county trea
surers shall deposit the moneys in the county highway fund, highway 
district secretaries shall deposit the moneys in the highway district 
road fund and the city clerk shall deposit the moneys in the city 
street fund. 

SECTION 82. That Section 41-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-406. DEPOSIT AND REPORT OF FEES, LICENSES AND TAXES. (1) The
director shall transmit all taxes, fines and penalties collected by 
him to the state treasurer as provided under section 59-1014, Idaho 
Code. The director shall file with the state aaditor controller a 
statement of each deposit thus made. All such funds received shall be 
deposited into the department of insurance suspense account. 

Such funds shall be distributed as follows: 
(a) Ten percent (10%) shall be deposited in the insurance refund
account which is hereby created for the purpose of repaying over
payments of any taxes, fines, and penalties or other erroneous
receipts. There is hereby appropriated out of the insurance refund
account so much thereof as shall be necessary for the payment of
refunds. Any unencumbered balance remaining in the insurance
refund account on June 30 of each and every year in excess of
forty thousand dollars ($40,000) shall be transferred to the gen
eral account and the state aaditor controller is hereby authorized
and directed on such dates to make such transfers unless the board
of examiners, which is hereby authorized to do so, changes the
date of transfer or sum to be transferred.
(b) That portion of the premium tax, payable to the public
employee retirement account as provided in section 59-1394, Idaho
Code, shall be distributed to that account.
(c) That portion of the premium tax· necessary to cover adminis-
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trative costs incurred by the department in placing insurance com
panies or any other insurance entities into receivership or under 
administrative superv1s1on, and such costs cannot be satisfied 
from the assets of these companies or entities, shall be distrib
uted to the insurance insolvency administrative account which is 
hereby created. There is hereby appropriated out of the insurance 
insolvency administrative account so much thereof as shall be nec
essary, but not to exceed two hundred thousand dollars ($200,000) 
in any one (1) fiscal year, for the payment of the department's 
administrative expenses incurred in carrying out such receiver
ships or supervisions. A balance of one hundred thousand dollars 
($100,000) shall be maintained in this account on June 30 of each 
year. 
(d) The balance of the premium tax, fines and penalties shall be
distributed to the general account of the state of Idaho.
(e) All moneys received for fees, licenses and miscellaneous
charges collected shall be distributed to the insurance adminis
trative account.
(2) The director shall make and file with the state aad±tor con

troll�r an itemized statement of the fees, licenses, taxes, fines and 
penalties collected by him during the preceding month, and shall 
deliver a certified copy of the statement to the state treasurer. 

SECTION 83. That Section 42-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-202. APPLICATION TO APPROPRIATE WATER� CONTENTS -- FILING
FEES -- DISPOSITION OF FEES -- RECORD OF RECEIPTS. For the purpose of 
regulating the use of the public waters and of establishing by direct 
means the priority right to such use, any person, association or cor
poration hereafter intending to acquire the right to the beneficial 
use of the waters of any natural streams, springs or seepage waters, 
lakes or ground water, or other public waters in the state of Idaho, 
shall, before commencing of the construction, enlargement or extension 
of the ditch, canal, well, or other distributing works, or performing 
any work in connection with said construction or proposed appropria
tion or the diversion of any waters into a natural channel, make an 
application to the department of water resources for a permit to make 
such appropriation. Such application must set forth: 

1. The name and post-office address of the applicant.
2. The source of the water supply.
3. The nature of the proposed use or uses and the period of the

year during which water is to be used for such use or uses. 
4. The location of the point of diversion and description of the

proposed ditch, channel, well or other work and the amount of water to 
be diverted and used. 

5. The time required for the completion of construction of such
works and application of the water to the proposed use. 

Whenever it is desired to appropriate and store flood or 
winterflow waters, the applicant shall specify in acre feet the quan
tity of such flood or winterflow waters which he intends to store, but 
for irrigation purposes he shall not claim more than five (5) acre 
feet of stored water per acre of land to be irrigated, nor, in the 
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event of the filing of an application claiming both normal flow and 
flood water and winterflow water, shall the total amount of water 
claimed exceed the equivalent of a continuous flow during the irriga
tion season of more than one (1) cubic foot per second for each fifty 
(50) acres of land to be irrigated, or more than five (5) acre feet of
stored water for each acre of land to be irrigated.

The application shall be accompanied by a plan and map of the pro
posed works for the diversion and application of the water to a bene
ficial use, showing the character, location and dimensions of the pro
posed reservoirs, dams, canals, ditches, pipelines, wells and all 
other works proposed to be used by them in the diversion of the water, 
and the area and location of the lands proposed to be irrigated, or 
location of place of other use. 

If �he application involves more than twenty-five (25) second feet 
of water or the development of more than five hundred (500) theoreti
cal horse power, or impoundment of water in a reservoir with an active 
storage capacity in excess of ten thousand (10,000) acre feet, the 
applicant may be required by the director of the department of water 
resources to furnish a statement of the financial resources of the 
corporation, association, firm or person making the application, and 
the means by which the funds necessary to construct the proposed works 
are to be provided, and the estimated cost of construction; and if 
such application is made by a corporation, the amount of its capital 
stock, how much thereof has been actually paid in, and the names and 
places of residence of its directors; and if for the generation of 
power or any other purpose than irrigation or domestic use, the pur
pose for which it is proposed to be used, the nature, location, char
acter, capacity and estimated cost of the works, and whether the water 
used is to be and will be returned to the stream, and if so, at what 
point on the stream. 

In case the proposed right of use is for agricultural purposes, 
the application shall give the legal subdivisions of the land proposed 
to be irrigated, with the total acreage to be reclaimed as near as may 
be; provided, that no one shall be authorized to divert for irrigation 
purposes more than one (1) cubic foot of water per second of the nor
mal flow for each fifty (50) acres of land to be so irrigated, or more 
than five (5) acre feet of stored water per annum for each acre of 
land to be so irrigated, unless it can be shown to the satisfaction of 
the department of water resources that a greater amount is necessary. 
Provided further, that the plan of irrigation submitted shall provide 
for the distribution of water to within not more than one (1) mile of 
each legal subdivision of the land proposed to be reclaimed""""i,y the use 
of such water; provided also, that in the case of all ditches designed 
to have a capacity of ten (10) cubic feet per second or less, such map 
showing the location of such ditch, and the place of use of such 
water, or the location of the lands to be irrigated, may be upon 
blanks furnished by the department of water resources. 

No application shall be accepted and filed by the department of 
water resources until the applicant shall have deposited with the -
department a filing fee as in this act provided. 

All moneys received by the department of water resources under the 
provisions of this chapter shall be deposited with the state trea
surer, and such sums as may be necessary shall be available for the 
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payment of the expenses of the department of water resources incurred 
in carrying out the provisions of this chapter. 

Such expense shall be paid by the state auditor controller in the 
manner provided by law, upon vouchers duly approved by the state board 
of examiners, for the work performed under the direction of the 
department of water resources. The department of water resources shall 
keep a record of all filing fees received in connection with applica
tions for permits to appropriate public waters. 

Provided further, that rights initiated prior to the enactment of 
this amendment, so far as it pertains to flood and winterflow waters, 
shall not be affected thereby. 

SECTION 84. That Section 42-2018, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-2018. CAREY ACT TRUST FUND CONTINUING APPROPRIATION. As 
provided in the act of congress all moneys received by the department 
of water resources from the sale of lands selected under the provi
sions of this chapter shall be deposited with the state treasurer, and 
such sums as may be necessary shall be available for the payment of 
the expenses of the department of water resources incurred in carrying 
out the provisions of this chapter. 

Such expenses shall be paid by the state auditor controller in the 
manner provided by law, upon vouchers duly approved by the state board 
of examiners, for the work performed under the direction of the 
department of water resources; and any balance remaining over and 
above the expense necessary to carry out the provisions of this chap
ter shall constitute a trust fund in the hands of the state treasurer 
to be used only for the reclamation of other arid lands; provided, 
however, that any funds in the hands of the state treasurer in excess 
of fifty thousand dollars ($50,000l may be loaned by the department of 
finance in the manner and form prescribed by the laws of this state 
for the loan of school funds; provided, also, that said department of 
finance shall have and is hereby granted power and authority to sell, 
transfer or assign said securities, or any part thereof, whenever said 
department of water resources shall determine that the Carey Act fund 
has use for, and needs, the money aforesaid in carrying out the pur
poses of the trust imposed upon the state by the laws of the state or 
United States. No sale, transfer or.assignment, aforesaid, shall be 
made by said department of finance for less than the face value and 
accrued interest of said securities. 

SECTION 85. That Section 42-2024, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-2024. MANNER OF REPAYMENT. Such claim shall be paid from the
funds herein appropriated by warrant drawn by the state auditor con
troller upon the treasurer of the state upon allowance of a verified 
claim by the state board of examiners in the manner provided by law, 
but no claim shall be allowed except the approval of the director of 
the department of water resources be indorsed thereon. 

SECTION 86. That Section 42-2807, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

42-2807. LANDS ASSESSED -- STATE LANDS. All lands directly bene
fited by any irrigation or drainage project, or any irrigation or 
drainage works established under this chapter, and all public or cor
porate roads or railroads so benefited in whole or in part, shall be 
assessed in proportion to the benefits for the construction thereof, 
All lands owned by the state of Idaho benefited by such project may be 
assessed for such benefit the same as taxable land, provided a notice 
of the filing of the petition and of the time and place of hearing and 
notice of hearing shall have first been served on the state auditor 
controller: provided, that instead of paying the said assessments so 
levied against the state lands, the state may promptly offer said 
state lands for sale at public sale in the manner provided by law, and 
as rapidly as permitted by the provisions of the state constitution, 
until the entire acreage of state land in such project shall have been 
sold and if the state does not make appropriations for the payment of 
such assessments against such state lands, then the sale of such. state 
land, when made, shall be made under contract requiring the purchaser 
as a condition to receiving title to such lands from the state, or to 
receiving any contract right or interest therein, to pay all assess
ments duly levied against such lands under the provisions of this 
chapter, and to pay to the proper county officer at the time of such 
sale such annual assessments as may have come due prior to the time of 
such sale, with interest thereon as hereinafter provided, and to con
tinue the payment of such assessments until title passes from the 
state to such purchaser, which conveyance shall be made from the state 
to the purchaser subject to the liens herein provided for. 

SECTION 87, That Section 46-719, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-719, ARMORY CONSTRUCTION FUND. There is hereby created in the
state treasury, a separate fund to be known as the "Armory Construc
tion Fund," and all such moneys as may hereafter come into said fund 
are hereby appropriated for armory construction projects and to carry 
out the purposes and objects of this act. All funds received from the 
federal government, if such funds are payable directly to the state, 
and all other funds received from any source to carry out the purposes 
and objects of this act, shall be delivered to the state treasurer and 
by him deposited in said "Armory Construction Fund, 11 All moneys paid 
into said "Armory Construction Fund," including federal moneys and 
state moneys appropriated thereto, shall be used solely for the con
struction of new armory facilities or the expansion, rehabilitation or 
conversion of existing facilities as provided in this act, and such 
moneys shall be paid out upon warrants drawn by the state auditor con
troller upon presentation of proper vouchers showing the adjutant 
general's approval of such disbursements, Any appropriations made to 
the "Armory Construction Fund" are expressly exempted from the provi
sions of the Standard Appropriations Act of 1945, sections 
67-3601--67-3614, Idaho Code, from the provisions of section 67-3509,
Idaho Code, and from the provisions of sections 67-3516--67-3523,
Idaho Code,
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SECTION BB. That Section 46-lOOSA, Idaho Code, be, and the same 
is hereby amended to read as follows: 

46-lOOSA. DISASTER EMERGENCY ACCOUNT. (1) There is hereby created
and established in the state treasury a separate account rn-the-state 
operatrng-fund to be known as the disaster emergency account which 
account shall be administered by the governor or his designee. The 
account shall only be used to pay obligations and expenses incurred by 
the state of Idaho during a declared state of disaster emergency. 

(2) In order to pay said obligations and expenses in coping with
a declared state of disaster emergency the governor shall expend state 
money as follows: 

(a) The governor shall use any moneys available in the disaster
emergency account.
(b) In the event the disaster emergency account is inadequate to 
satisfy said obligations and expenses, the governor is empowered
to direct, by executive order, the state audrtor controller to
transfer moneys from the general account, created pursuant to sec
tion 67-1205, Idaho Code, to the disaster emergency account, pro
vided that in the governor's judgment sufficient general account
moneys will be available to support the full general account
appropriations for the current fiscal year.
(c) In addition to any purpose for which they have previously
been created, all funds excluding constitutionally created funds,
or funds limited in their application by the constitution of the
state of Idaho, are hereby expressly declared to be appropriated
for the purpose of effectuating the purposes of this act. If the
moneys made available in paragraphs (a) and (b) above are inade
quate to meet the above mentioned obligations and expenses, the
governor is empowered to direct the state audrtor controller, by
executive order, to transfer to the disaster emergency account
moneys from any eligible account in order to pay said obligations
and expenses; provided, that in the governor's judgment, the
moneys transferred are not required to support the current year's
appropriation of the affected accounts.
(d) In the event that restitution is made to the state from
nonstate sources to reimburse the state for costs incurred in
responding to a state of disaster emergency, the governor may use
funds from the restitution to reimburse accounts from which funds
were drawn to pay for the state's response to the emergency.
(3) In addition to any other purpose for which they might have

been appropriated, all moneys made available by this act to be used in 
the event of a disaster emergency are hereby perpetually appropriated 
for the purpose set forth in this section according to the limitations 
established by this section and the constitution of the state of 
Idaho. In no event may the revenues made available by section 
46-lOOSA (2) (b) and (c), Idaho Code, for any and all emergency pur
poses exceed, during any fiscal year, one percent (1%) of the annual
appropriation of general account moneys for that fiscal year.

SECTION 89. That Section 49-450A, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-450A. PLATE MANUFACTURING ACCOUNT. There is hereby created in
the state treasury an account to be known as the 11plate manufacturing 
account" for the purpose of paying the actual cost to manufacture 
license plates and to pay costs related to use of the centennial 
design on the license plate. All moneys in this account are hereby 
continuously appropriated to the department. Any additional funds 
required to pay plate manufacturing costs will be transferred by the 
state audrtor controller from the state highway account. 

SECTION 90. That Section 49-2205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-2205. HAZARDOUS MATERIAL/HAZARDOUS WASTE TRANSPORTATION 
ENFORCEMENT ACCOUNT. (1) For the purposes of the Idaho department of 
law enforcement, there is hereby created an account rn-the-dedreated 
fund in the state treasury, to be designated the hazardous 
material/hazardous waste transportation enforcement account. 

(2) The account shall consist of:
(a) Moneys appropriated to the account;
(b) Moneys as provided in sections 49-2202 and 49-2203, Idaho
Code, and in subsections (1) and (2) of section 49-2209, Idaho
Code;
(c) Donations, gifts and grants from any source; and
(d) Any other moneys which may hereafter be provided by law.
(3) Moneys in the account may be used by the director for reason

able costs incident to enforcement of the laws and rules related to 
the transportation of hazardous material or hazardous waste. Such 
costs include expenditures for inspection and monitoring programs, 
training of law enforcement personnel to meet specialized needs of 
hazardous materials/hazardous waste enforcement, and other reasonable 
expenses necessary for the enforcement of such programs. 

(4) All moneys placed in the account shall be appropriated annu
ally by the legislature for the purposes described in subsection (3) 
of this section. All expenditures from the account shall be paid out 
in warrants drawn by the state audrtor controller upon presentation of 
the proper vouchers. 

(5) Pending use, surplus moneys in the account shall be invested
by the state treasurer in the same manner as provided under section 
67-1210, Idaho Code.

(6) An amount of money equal to the actual and reasonable cost of
issuing the permits and endorsements, collecting the moneys for them, 
and the direct administrative costs as determined by the department 
and certified by the state audrtor controller, shall be paid to the 
state highway account established in section 40-702, Idaho Code. 

SECTION 91. That Section 50-1012, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1012. ACCOUNTING SYSTEM. The system for accounting of 
receipts, expenditures and reporting in each city shall be as pre
scribed in the Uniform Accounting and Reporting Manual for Idaho Cit
ies and as the same may be hereafter amended and revised. Not less 
than three (3) copies of the accounting manual with current amendments 



488 IDAHO SESSION LAWS c. 180 '94

and revisions shall at all times be on file in the office of the state 
auditor controller. 

SECTION 92. That Section 50-1047, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1047. GENERAL PROVISIONS. Any ordinance assessing a tax pursu
ant to this act shall contain a finding by the local governing body of 
the city based upon evidence presented to it that the condition set 
forth in section 50-1044, Idaho Code, exists and shall provide the 
methods for reporting and collecting taxes due. Taxes collected pursu
ant to any such ordinance shall be remitted to the city official des
ignated in such ordinance or other such official contracting, pursuant 
to this act, with the city to provide collection services, and shall 
constitute revenue of the city available for any lawful corporate pur
pose approved by city voters subject to the provisions of this act. In 
any election, the ordinance submitted to city voters shall: (a) state 
and define the specific tax to be approved; (b) state the exact rate 
of the tax to be assessed; (c) state the exact purpose or purposes for 
which the revenues derived from the tax shall be used; and (d) state 
the duration of the tax. No tax shall be redefined, no rate shall be 
increased, no purpose shall be modified, and no duration shall be 
extended without subsequent approval of city voters. An ordinance 
adopting any local-option nonproperty tax authorized by this act may 
provide for separate identification of taxes as may be appropriate. 
The city clerk of any city adopting an ordinance pursuant to this act 
shall, immediately following approval of such ordinance, or any amend
ment thereto, forward a copy of said ordinance or amendment to the 
state aadrtor controller, the chairman of the state tax commission, 
and the chairman of the state board of tax appeals. 

SECTION 93. That Section 50-1049, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1049. COLLECTION AND ADMINISTRATION OF LOCAL-OPTION 
NONPROPERTY TAXES BY STATE TAX COMMISSION -- DISTRIBUTION. (a) A city 
which has levied a tax pursuant to section 50-1044, Idaho Code, may 
contract with the state tax commission for the collection and adminis
tration of such taxes in like manner and under the definitions, rules 
and regulations of the tax commission for the collection and adminis
tration of the state sales tax under chapter 36, title 63, Idaho Code. 
A city which levies such tax shall have the right to review and audit 
the records of collection thereof maintained by the commission and the 
returns of taxpayers relating to such tax. Alternatively, such city 
shall have authority to administer and collect such tax. 

(b) All revenues collected by the tax commission pursuant to sec-
tion 50-1044, Idaho Code, shall be distributed as follows: 

(1) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds
authorized by the commission to be paid shall be paid through the
state refund account and those moneys are continuously appropri
ated;
(2) An amount of money equal to such fee as may be agreed upon
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between the connnission and such city for the actual cost of the 
collection and administration of the tax. The amount retained by 
the connnission shall not exceed the amount authorized to be 
expended by appropriation by the legislature. Any unencumbered 
balance in excess of the actual cost at the end of each fiscal 
year shall be distributed as provided in paragraph (3) of this 
subsection; 
(3) All remaining moneys received pursuant to this chapter shall
be placed in an account designated by the state aaditor controller
and remitted monthly to the city levying such tax.

SECTION 94. That Section 50-2611, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2611. USE OF REVENUE -- CONTRACTS TO ADMINISTER OPERATION OF
DISTRICT. The legislative authority of each city shall have sole dis
cretion as to how the revenue derived from the special assessments is 
to be used within the scope of the purposes; however, the legislative 
authority may appoint existing advisory boards or connnissions to make 
recommendations as to its use, or the legislative authority may create 
a new advisory board or commission for the purpose. 

The legislative authority may contract with a chamber of commerce 
or other similar business association operating primarily within the 
boundaries of the legislative authority to administer the operation of 
a business improvement district, including any funds derived pursuant 
thereto; provided, that such administration must comply with all 
applicable provisions of law including this chapter, with all county 
or city resolutions and ordinances, and with all regulations lawfully 
imposed by the State-Aaditor state controller or other state agencies. 

SECTION 95. That Section 54-217, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-217. STATE BOARD OF ACCOUNTANCY ACCOUNT. All fees, charges and
fines of every kind collected by the board under the provisions of 
this chapter shall be deposited in the state treasury to the credit of 
the Idaho state board of accountancy account. All such moneys as may 
hereafter come into the Idaho state board of accountancy account are 
hereby appropriated to carry out the purposes and objects of this 
chapter, and for payment of all costs and expenses incurred in connec
tion therewith. No other state funds shall be expended for the pur
poses of this chapter, Moneys shall be paid out of the account upon 
warrants drawn by the state aaditor controller upon the presentation 
of proper vouchers approved by the Idaho state board of accountancy, 
Such claims and vouchers will be subject to such examination by the 
board of examiners as are other claims against the state, 

SECTION 96, That Section 54-910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-910, STATE BOARD OF DENTISTRY FUND -- CREATION OF, All fees of
any kind collected under the provisions of this act shall be deposited 
with the state treasury to the credit of a separate fund to be known 
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as the state board of dentistry fund and all such moneys as may here
after come into such fund are hereby appropriated to carrying out the 
purposes and objects of this act, and to pay all costs and expenses 
incurred in connection therewith. No other state funds shall be 
expended for the purposes of this act provided that funds collected 
hereunder shall be immediately available in the biennium 1967-68, the 
provisions of the budget law notwithstanding. Such moneys shall be 
paid out upon warrants drawn by the state aaditor controller upon pre
sentation of proper vouchers approved by the state board of dentistry 
or its executive secretary acting within his delegated authority. Such 
claims and vouchers shall be examined by the board of examiners as are 
other claims against the state. Moneys paid from this fund are 
expressly exempted from the provisions of sections 67-2007 and 
67-2008, Idaho Code (Standard Travel Pay and Allowance Act of 1949).

SECTION 97. That Section 54-1209, Idaho Code, be, and the same is
hereby amended to read as follows: 

54-1209. RECEIPTS AND DISBURSEMENTS. The secretary of the board,
or assistants thereto as may be designated by the board, shall receive 
and account for all moneys derived under the provisions of this act, 
and shall pay the same monthly to the state treasurer, who shall keep 
such moneys in a separate account to be known as the "professional 
engineers' and professional land surveyors' account." Such moneys 
shall be kept separate and apart from all other moneys in the trea
sury, and shall be paid out only on approval of the board. All moneys 
in the "professional engineers' and professional land surveyors' 
account" are hereby specifically appropriated for the use of the 
board. The secretary of the board shall be bonded to the state of 
Idaho in the time, form and manner prescribed in chapter 8, title 59, 
Idaho Code. The secretary of the board shall receive such salary as 
the board shall determine in addition to the compensation and expenses 
provided for in section 54-1205, Idaho Code. The board may employ such 
clerical or other assistants as are necessary for the proper perfor
mance of its work, and may make expenditures from this fund for any 
purpose which, in the opinion of the board, is reasonably necessary 
for the proper performance of its duties under this act, including the 
expenses of the board's delegates to annual conventions of, and mem
bership dues to, the National Council of Examiners for Engineering and 
Surveying and any of its subdivisions. Under no circumstances shall 
the total amount of expenditures approved by the board in payment of 
the expenses and compensation provided for in this act exceed the 
accumulated amount of the examination, registration and renewal fees 
collected as herein provided. All warrants on said "professional engi
neers' and professional land surveyors' account" shall be drawn by the 
state aaditor controller on vouchers by the board and the state board 
of examiners. 

SECTION 98. That Section 54-1405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1405. DISPOSITION OF FUNDS -- STATE BOARD OF NURSING ACCOUNT
CREATION OF. All fees of any kind collected under the provisions
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of this act shall be deposited in the state treasury to the credit of 
an account to be known as the state board of nursing account in accor
dance with chapter 8, title 57, Idaho Code, which is hereby created 
and all such monies as are now in or may hereafter come into such 
account are hereby appropriated for carrying out the purposes and 
objectives of this act and to pay all costs and expenses incurred in 
connection therewith. 

Such monies shall be paid out upon warrants drawn by the state 
auditor controller upon presentation of proper vouchers approved by 
the state board of nursing. 

SECTION 99. That Section 54-1506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1506. STATE BOARD OF OPTOMETRY FUND -- CREATION. (1) All fees
of any kind collected under the provisions of this act and all fees 
collected from optometrists in or out of the state of Idaho by law, 
except those fees required by subsection (2) of this section and sec
tion 54-1523, Idaho Code, shall be deposited in the state treasury to 
the credit of a separate fund to be known as the state board of optom
etry fund and all such moneys deposited into such fund are hereby 
appropriated to carrying out the purpose and objects of this act and 
to pay salaries, fees, costs and expenses incurred in connection with 
the purpose and objects of this act. The funds collected shall be 
immediately available in the fiscal year 1972-1973 of the 1971-1973 
biennium, the provisions of the budget law notwithstanding. The funds 
collected shall remain perpetually in the state board of optometry 
fund from one biennium to the next. The moneys and funds in the state 
board of optometry fund shall be paid out upon warrants drawn by the 
state auditor controller upon presentation of proper vouchers approved 
by the state board of optometry or its executive secretary acting 
within his delegated authority. Moneys paid from this fund are 
expressly exempted from the provisions of sections 67-2007 and 
67-2008, Idaho Code (Standard Travel Pay and Allowance Act of 1949).

(2) The annual fee for renewal of a license shall be established
by board rule, not to exceed seventy-five dollars ($75.00), which 
shall be paid to the bureau of occupational licenses, and to pay sala
ries, fees, costs and expenses incurred in connection with the pur
poses and objects of this act. 

SECTION 100. That Section 54-1720, Idaho Code, be, and the same 
is hereby amended to read as follows: 

54-1720. OTHER DUTIES -- POWERS -- AUTHORITY. The board of phar
macy shall have such other duties, powers, and authority as may be 
necessary to the enforcement of this act and to the enforcement of 
board rules and regulations made pursuant thereto, which shall 
include, but are not limited to, the following: 

(1) The board may join such professional organizations and asso
ciations organized exclusively to promote the improvement of the stan
dards of the practice of pharmacy for the protection of the health and 
welfare of the public and whose activities assist and facilitate the 
work of the board. 



492 IDAHO SESSION LAWS c. 180 '94

(2) In addition to any statutory requirements, the board may
require such surety bonds as it deems necessary to guarantee the per
formance and discharge of the duties of any officer or employee 
receiving and disbursing funds. 

(3) The executive director of the board shall keep the seal of
the board and shall affix it only in such manner as may be prescribed 
by the board. 

(4) On or before the 60th day after the last day of each state
fiscal year, the board shall submit to the governor a report summariz
ing its proceedings and activities during that fiscal year, together 
with a report of all moneys received and disbursed by the board. Such 
reports or comprehensive summaries or abstracts thereof, as determined 
by the board shall be made available to the public. 

(5) (a) The board shall determine within thirty (30) days prior
to the beginning of each state fiscal year the fees to be col
lected for:

1. Examinations and reexaminations, which fee shall not
exceed two hundred fifty dollars ($250);
2. The issuance of licenses, which fee shall not exceed two
hundred fifty dollars ($250);
3. The issuance of certificates of registration and renewal
certificates of registration, which· fee shall not exceed one
hundred dollars ($100); and
4. The certification of approved providers of continuing
education courses, which fee shall not exceed three hundred
dollars ($300).

(b) All fees or fines which shall be paid under the provisions of
this act shall be paid over by the board to the treasurer of the
state of Idaho, and shall be held by the state treasurer in the
pharmacy account, which shall be paid out by the state treasurer
upon warrant drawn by the state attd±tor controller against said
account. The state and±tor controller is hereby authorized, upon
presentation of the proper vouchers of claims against the state,
approved by the said board and the state board of examiners, as
provided by law, to draw his warrant upon said account.
(6) The board may receive and expend moneys in addition to its

annual appropriations, from parties other than the state, provided: 
(a) Such moneys are awarded for the pursuit of a specific objec
tive which the board is authorized t� accomplish by this act, or
which the board is qualified to accomplish by reason of its juris
diction or professional expertise;
(b) Such moneys are expended for the pursuit of the objective for
which they are awarded;
(c) Activities connected with or occasioned by the expenditures
of such moneys do not interfere with or impair the performance of
the board's duties and responsibilities and do not conflict with
the exercise of the board's powers as specified by this act;
(d) Such moneys are kept in a separate, special state account;
and
(e) Periodic reports are made to the administrator, division of
budget, policy planning and coordination, concerning the board's
receipt and expenditure of such moneys.
(7) The board shall assign to each drug outlet under its juris-
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diction, a uniform state number, coordinated where possible with all 
other states which adopt the same uniform numbering system. 

(8) The board or its authorized representatives shall also have
power to investigate and gather evidence concerning alleged violations 
of the provisions of this act or of the rules and regulations of the 
board. 

(9) (a) Notwithstanding anything in this act to the contrary,
whenever a duly authorized representative of the board finds or
has probable cause to believe that any drug, or device is adulter
ated or misbranded within the meaning of the Idaho food, drug and
cosmetic act, he shall affix to such drug or device a tag or other
appropriate marking giving notice that such article is or is sus
pected of being adulterated or misbranded, has been detained or
embargoed and warning all persons not to remove or dispose of such
article by sale or otherwise until provision for removal or dis
posal is given by the board, its agent or the court. No person
shall remove or dispose of such embargoed drug or device by sale
or otherwise without the permission of the board or its agent or,
after summary proceedings have been instituted, without permission
from the court.
(b) When a drug or device detained or embargoed under paragraph
(a) of this subsection (9) has been declared by such representa
tive to be adulterated or misbranded, the board shall, as soon as
practical thereafter, petition the judge of the district court in
whose jurisdiction the article is detained or embargoed for an
order for condemnation of such article. If the judge determines
that the drug or device so detained or embargoed is not adulter
ated or misbranded; the board shall direct the immediate removal
of the tag or other marking.
(c) If the court finds the detained or embargoed drug or device
is adulterated or misbranded, such drug or device, after entry of
the decree, shall be destroyed at the expense of the owner under
the supervision of a board representative and all court costs and
fees, storage and other proper expense shall be borne by the owner
of such drug or device. When the adulteration or misbranding can
be corrected by proper labeling or processing of the drug or
device, the court, after entry of the decree and after such costs,
fees and expenses have been paid and a good and sufficient bond
has been posted, may direct that such drug or device be delivered
to the owner thereof for such labeling or processing under the
supervision of a board representative. Expense of such supervision
shall be paid by the owner. Such bond shall be returned to the
owner of the drug or device on representation to the court by the
board that the drug or device is no longer in violation of the
embargo and the expense of supervision has been paid.
(d) It is the duty of the attorney general to whom the board
reports any violation of this subsection to cause appropriate pro
ceedings to be instituted in tlie proper court without delay and to
be prosecuted in the manner required by law. Nothing in this sub
section (9) shall be construed to require the board to report
violations whenever the board believes the public's interest will
be adequately served in the circumstances by a suitable written
notice or warning.
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(10) Except as otherwise provided to the contrary, the board
shall exercise all of its duties, powers and authority in accordance 
with the administrative procedures act. 

(11) (a) For the purpose of any proceedings held before the board
as authorized by law, including the refusal, nonrenewal, revoca
tion or suspension of licenses, registrations or certifications
authorized by this act, or the imposition of fines or reprimands
on persons holding such licenses, certification or registrations,
the board may subpoena witnesses and compel their attendance, and
may also at such time require the production of books, papers,
documents or other memoranda. In any such proceeding before the
board, any member of the board, or its designee, may administer
oaths or affirmations to witnesses so appearing.
(b) If any person shall refuse to obey a subpoena so issued, or
refuse to testify or produce any books, papers or documents called
for by said subpoena, the board may make application to the dis
trict court of the county in which the proceeding is held, for an
order of the court requiring the person to appear before the
court, and to show cause why the person should not be compelled to
testify, to produce such books, papers, memoranda or other docu
ments required by the subpoena, or otherwise comply with its
terms. The application shall set forth the action theretofore
taken by the board to compel the attendance of the witness, the
circumstances surrounding the failure of the witness to attend or
otherwise comply with the subpoena, together with a brief state
ment of the reasons why compliance with the subpoena is necessary
to the proceeding before the board.
(c) Upon the failure of a person to appear before the court at
the time and place designated by it, the court may enter an order
without further proceedings requiring the person to comply with
the subpoena. Any person failing or refusing to obey such order of
the court shall be punished for contempt of court as in other
cases provided.

SECTION 101. That Section 54-1809, Idaho Code, be, and the same 
is hereby amended to read as follows: 

54-1809. STATE BOARD OF MEDICINE FUND -- CREATION OF. All fees of
any kind collected under the provisions of this act shall be deposited 
in the state treasury to the credit of a separate fund to be known as 
the state board of medicine fund and all such moneys as are now in or 
may hereafter come into such fund are hereby appropriated to the board 
for carrying out the purposes and objects of this act, and to pay all 
costs and expenses incurred in connection therewith. All moneys in the 
state board of medicine fund on the effective date of this act are 
hereby transferred and appropriated to the state board of medicine 
fund hereby created. Moneys shall be paid out of the fund upon war
rants drawn by the state auditor controller upon presentation of 
proper vouchers approved by the board. 

SECTION 102. That Section 54-2037, Idaho Code, be, and the same 
is hereby amended to read as follows: 
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54-2037. DISPOSITION OF FUNDS. All fees collected by the commis
sion under the provisions of this act, except as designated in section 
54-2035A, Idaho Code, shall be deposited at least monthly with the
state treasurer and said funds so deposited shall be deposited to the
credit of the special real estate account, which account is hereby
created. All funds so deposited in said special real estate account
are hereby appropriated for the purpose of carrying out the provisions
of this act. All expenditures from said account by the commission
under the provisions of this act shall be paid out on warrants drawn
by the state attdieor controller upon presentation of proper vouchers
approved by the commission. Such claims and supporting vouchers shall
be examined by the state board of examiners in the same manner as
other claims against the state of Idaho. For the purposes of carrying
out the objects of this act and in the exercise of the powers herein
granted, the commission shall have power to make orders concerning the
disbursement of the moneys in said special real estate account,
including the payment of compensation and expenses of its members,
clerks and employees and for the payment of printing and for the
training and education of all licensees under this act. Moneys in said
account may be expended by the commission for the promotion and
improvement of the real estate profession, the advancement of educa
tion and research in the field of real estate, including, but not lim
ited to, courses sponsored by the commission or in conjunction with
any university or college in the state and/or contracting for a par
ticular research project in the field of real estate, and the promo
tion and advertising of the state of Idaho.

SECTION 103. That Section 54-2120, Idaho Code, be, and the same 
is hereby amended to read as follows: 

54-2120. CREATION OF STATE BOARD OF VETERINARY MEDICINE ACCOUNT.
All moneys, including civil penalties collected under the provisions 
of this chapter shall be deposited in ehe-dedicaeed-fttnd-of the state 
treasury to the credit of a separate account to be known as the "state 
board of veterinary medicine account," and all moneys as are now in or 
may hereafter come into the account are hereby appropriated to the 
board for carrying out the purposes and objects of this chapter, and 
to pay all costs and expenses incurred in connection with the provi
sions of this chapter. All moneys in the occupational licenses account 
belonging to the state board of veterinary medicine as of July 1, 
1983, are hereby transferred and appropriated to the state board of 
veterinary medicine account hereby created. Moneys shall be paid out 
of the account upon warrants drawn by the state attdieor controller 
upon presentation of proper vouchers approved by the board. 

SECTION 104. That Section 54-2809, Idaho Code, be, and the same 
is hereby amended to read as follows: 

54-2809. PROFESSIONAL GEOLOGISTS' FUND -- FINANCES. The secretary
of the board shall receive and account for all moneys derived under 
the provisions of this act, and shall pay the same monthly to the 
state treasurer, who shall keep such moneys in a separate fund to be 
known as the "professional geologists' fund." Such fund shall be kept 
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separate and apart from all other moneys in the treasury, and shall be 
paid out only on approval of the board. The secretary of the board 
shall give a surety bond to the state in such sum as the board may 
determine. The premium on said bond shall be regarded as a proper and 
necessary expense of the board, and shall be paid out of the 
"professional geologists' funds." The secretary of the board shall 
receive such salary as the board shall determine in addition to the 
compensation and expenses provided for in section 54-2805

1 
Idaho Code. 

The board may employ such clerical or other assistants as are neces
sary for the proper performance of its work, and may make expenditures 
of this fund for any purpose which in the opinion of the board is rea
sonably necessary for the proper performance of its duties under this 
act. Under no circumstances shall the total amount of expenditures 
approved by the board in payment of the expenses and compensation pro
vided for in this act exceed the amount of the examination and regis
tration fees collected as herein provided. All warrants on the 
"professional geologists' funds" shall be drawn by the state a:ttd±tor 
controller on vouchers by the board and approved by the state board of 
examiners. 

SECTION 105. That Section 54-3605, Idaho Code, be, and the same 
is hereby amended to read as follows: 

54-3605. POWERS AND DUTIES OF COMMISSION. The commission shall
have, but is not limited to, the following powers and duties: 

(1) To elect a chairman and such other officers as it deems
advisable. 

(2) To appoint and employ, and at its pleasure discharge, all
necessary agents, employees and professional personnel and other per
sonnel, including experts in agriculture and the publicizing of wines 
and to prescribe their duties and fix their compensation. 

(3) To establish offices and incur expense and enter into con
tracts and to create such liabilities as may be reasonable for the 
proper administration and enforcement of this act. 

(4) To find new markets for grapes and grape products.
(5) To give, publicize and promulgate reliable information show

ing the value of grapes and grape products for any purpose for which 
they are found useful and profitable. 

(6) To investigate and participate in studies of the problems to 
the growers of grapes in the state of Idaho. 

(7) To take such action as the commission deems necessary or 
advisable in order to promote grapes for juices, raisins, wines and 
other grape by-products. 

(8) To enter into such contracts as may be necessary or advis
able. 

(9) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements for 
research and advertising within and without the state of Idaho. 

(10) To cooperate with any local, state or national organization
or agency, whether voluntary or created by the law of any state, or 
the United States, engaged in work or activity similar to the work and 
activities of the commission, and to enter into contracts and agree
ments with such organizations or agencies for carrying on a joint cam-
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paign of research, education, product protection, publicity and recip
rocal enforcement of these objects. 

(11) To protect brands, marks, packages, brand names or 
trademarks being promoted by the commission. 

(12) To do any and all things that will promote grapes for
Juices, ra1s1ns, wines and other grape by-products. 

(13) To keep an accurate record of all its dealings, which shall
be open to inspection and-audit by the state auditor controller. 

(14) To sue and be sued.
(15) To adopt and from time to time alter, rescind, modify and/or

amend all proper and necessary rules,-reguratron� and orders for the 
exercise of its powers and performance of its duties under this act. 

SECTION 106. That Section 55-1809, Idaho Code, be, and the same 
is hereby amended to read as follows: 

55-1809. NOTICE OF FILING REGISTRATION FEES. 1. Upon 
receipt of the application for registration in proper form and of a 
registration fee of two hundred fifty dollars ($250), the commission 
shall issue a notice of filing to the applicant. In addition to the 
application for registration fee, the following fees are payable prior 
to issuance of an order of registration; five dollars ($5.00) per lot, 
parcel, unit or interest numbering fifty (50) to two hundred fifty 
(250); four dollars ($4.00) per lot, parcel, unit or interest number
ing two hundred fifty-one (251) to five hundred (500); three dollars 
($3.00) per lot, parcel, unit or interest numbering five hundred one 
(501) to seven hundred fifty (750); and two dollars and fifty cents
($2.50) for each lot, parcel, unit or interest numbering in excess of
seven hundred fifty (750). The maximum application and registration
fee is twenty-five hundred dollars ($2,500). Within ninety (90) days
from the date of the notice of filing, the commission shall enter an 
order registering the subdivided lands or rejecting the registration.
If no order of rejection is entered within ninety (90) days from the
date of notice of filing, the land shall be deemed registered unless
the applicant has consented in writing to a delay.

2. If the commission affirmatively determines, upon inquiry and
examination, that the requirements of section 55-1808, Idaho Code, 
have been met, it shall enter an order registering the subdivided 
lands and shall designate the form of the public offering statement. 

3. If the commission determines, upon inquiry and examination,
that any of the requirements of section 55-1808, Idaho Code, have not 
been met, the commission shall notify the applicant that the applica
tion for registration must be corrected in the particulars specified 
within ten (10) days. If the requirements are not met within the time 
allowed, the commission shall enter an order rejecting the registra
tion which shall include the findings of fact upon which the order is 
based. The order rejecting the registration shall not become effective 
for twenty (20) days during which time the applicant may petition for 
reconsideration and shall be entitled to a hearing. 

4. Registration under this act shall be effective as of the date
of the registratiop order for a period of one (1) year and may be 
renewed for additional periods of one (1) year by filing, not later 
than fifteen (15) days prior to the expiration of a registration, a 
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renewal application in such form and containing such information as 
the commission shall prescribe, together with the payment of a renewal 
fee of two hundred fifty dollars ($250), plus one dollar ($1.00) for 
each lot, parcel, unit or interest. A late renewal fee of twenty-five 
dollars ($25.00) per day will be charged for each day the renewal 
application is late, with a maximum late fee of five hundred dollars 
($500). Each amendment to the original registration requires a twenty
five dollar ($25.00) fee. The initial registration and any renewal 
fees shall not be returned or refunded for any reason. 

5. All fees collected by the commission under this act shall be
deposited at least monthly with the state treasurer and said funds so 
deposited shall be deposited to the credit of the special real estate 
fund. All funds so deposited are hereby appropriated to the commission 
for the purpose of carrying out the provisions of this act. All expen
ditures from said fund by the commission under the provisions of this 
act shall be paid out on warrants drawn by the state aaditor control
ler upon presentation of proper vouchers approved by the commission. 
Such claims and supporting vouchers shall be examined by the state 
board of examiners in the same manner as other claims against the 
state of Idaho. For the purpose of carrying out the objects of this 
act and in the exercise of the powers herein granted, the commission 
shall have powers to make orders concerning the disbursement of the 
moneys in said special real estate fund, including the payment of com
pensation and expenses of its members, clerks and employees and for 
the payment of printing and for such other expenses as deemed neces
sary. 

SECTION 107. That Section 56-233, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-233. PROCEDURE FOR DISBURSEMENT OF FUNDS TO RECIPIENTS. Not
withstanding the provisions of section 56-405 and section 56-406, 
Idaho Code, any such contract entered into between the designated and 
responsible governmental agency and an independent contractor for the 
administration of such medical assistance programs may set forth 
therein a procedure for the disbursement of funds to the recipients of 
such program and, upon the approval of the procedures so established 
by the aaditor-of-the-state-of-fdaho state controller, disbursements 
of funds shall be made by the state of Idaho to the independent con
tractor and by the independent contractor to the recipients in accor
dance with the procedures so established. Procedures established by 
contract for the disbursement of funds shall have reference only to 
such funds as involve the participation of the federal government 
under the provisions of title XIX of the Social Security Act of 1965, 
as amended. 

SECTION 108. That Section 56-404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-404. TRANSFER OF FUNDS FROM GENERAL FUND TO WELFARE FUND. Upon
the approval of the claim upon the general fund by the state board of 
examiners, the state aaditor controller and the state treasurer shall 
transfer the approved amount from the general fund to the cooperative 
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welfare fund. Any unexpended balance in the cooperative welfare fund 
at the end of any month shall be subject to disbursement in accordance 
with the terms of this act in any subsequent month, 

SECTION 109, That Section 56-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-406, PROCEDURE FOR MAKING DISBURSEMENTS, For disbursements as
described in section 56-405(a), Idaho Code, the director shall make 
requisition to the state auditor controller upon vouchers, showing the 
director's approval of such disbursements, and certifying to the par
ticipation therein of federal funds as described in said section 
56-405(a), Idaho Code, Upon the presentation of such vouchers, the
state auditor controller shall issue warrants on the state treasury
against the cooperative welfare fund, payable to the persons named by
the director in the amounts allowed by it, as indicated upon the
vouchers. Such warrants shall be transmitted by the state auditor con
troller to the director of the department of health and welfare for
distribution. Requisitions and vouchers for disbursements described in
section 56-405(a), Idaho Code, shall be subject to examination by the
state auditor controller in order to determine that the account is in 
proper form, that the totals carried thereon are correct, and that
there are funds in the state treasury out of which the same may law
fully be paid,

SECTION 110, That Section 57-302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-302. SUMMARY OF OUTSTANDING BONDS TO BE INCLUDED IN RECORDER'S
FINANCIAL STATEMENT, It is hereby made the duty of the county recorder 
to include in the annual financial statement to the 9tate-auditor 
board of county commissioners, provided for in section 31-2307

1 
Idaho 

Code, a classified summary on-a-form-to-be-pre9eribed-by-the-9tate 
auditor of all outstanding bonds of the county and of each included 
bonded district and the total amount in the bond redemption funds of 
the county and of each included bonded district, 

SECTION 111, That Section 57-304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-304. COUNTY RECORDER lsNB-SfAfS-AeBf�9R NOT TO CHARGE FEES,
There shall be no fee charged by the county recorder for filing any 
such lists or making the copies for transmission to the 9tate--auditor 
board of county commissioners or for any other services herein 
required of the county recorder,-nor-9harr-there-be-any-eharge-by--the 
9tate-auditor-for-any-9erviee9-herein-required-of-him, 

SECTION 112, That Section 57-305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-305, SfA�S COUNTY AUDITOR TO KEEP INFORMATION FOR REFERENCE,
The state county auditor shall keep in some convenient form for refer
ence, the information received from the counties various treasurers as 
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herein provided. 

SECTION 113. That Section 57-726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-726. ISSUANCE OF WARRANTS BY STATE A"HBf�0R CONTROLLER COVERING
INVESTMENTS BY BOARD. Whenever the board shall order the investment of 
any part of the public school fund or any permanent endowment fund of 
the state held for investment, the board shall notify the state aud±
tor controller and state treasurer of such order and of the amount so 
ordered invested, together with the name of the custodian, and the 
state auditor controller shall draw a warrant for the amount stated in 
the notice in favor of the custodian, and the state treasurer shall 
pay such warrant out of the fund designated, upon indorsement of such 
custodian. 

SECTION 114. That Section 57-812, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-812. CONSOLIDATION INTO 
entities on the records of 

ROTARY FUND. (1) Those accounting 
the state auditor controller and state 

treasurer, commonly referred to as "rotary funds," but which are not 
recognized or created by law, may be consolidated into the rotary fund 
as accounts by the state auditor controller, utilizing such numbering 
and identification sequence as fits the needs of the state's account
ing system. 

(2) All financial transactions of the rotary fund, including the
receipt of moneys and payments by warrant, shall be maintained on the 
account level within the rotary fund. The state aud±tor controller and 
the state treasurer may prescribe requirements for this purpose. 

(3) After July 1, 1977, accounts within the rotary fund may be
established in the manner provided by sections 67-2019 through 
67-2022, Idaho Code, with the numbering and identification sequence to 
be assigned by the state auditor controller.

SECTION 115. That Section 57-813, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-813. CATASTROPHIC HEALTH CARE COST ACCOUNT. (1) There 1s
hereby created in--the--agency--a��et--fund in the state treasury an 
account to be designated the "Catastrophic Health Care Cost Account." 
The account shall be used solely for payment of insurance premiums, 
payment of claims or payment of the expenses of administering the cat
astrophic health care cost account. 

(2) The administrator of the catastrophic health care cost pro
gram may retain counsel. 

(3) All moneys placed in the account are hereby perpetually
appropriated to the administrator of the catastrophic health care cost 
program for purposes of this program. All expenditures from the 
account shall be paid out in warrants drawn by the state aud±tor � 
troller upon presentation of proper vouchers from the administrator. 
Pending use, surplus moneys in the account shall be invested by the 
state treasurer in the same manner as prescribed in section 67-1210, 
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Idaho Code, with respect to surplus or idle moneys in the state trea
sury. Interest earned on the investments shall be returned to the 
account. 

SECTION 116. That Section 57-818, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-818. EQUINE EDUCATION ACCOUNT. There is hereby created in the
dedicated-rand state treasury the equine education account. Moneys in 
the account may be appropriated only to the university of Idaho for 
its veterinary science program to be used specifically to enhance and 
forward the work conducted at the northwest equine reproduction labo
ratory, and as provided for in this section. In order for appropriated 
moneys to be expended, such moneys must be matched on a one-to-one 
match basis by contributions from private sources. Any unencumbered or 
unexpended balances of appropriations at the end of a fiscal year 
shall be transferred to the public school income fund by the state 
auditor controller. 

SECTION 117. That Section 57-1307, Idaho Code, be, and the same 
is hereby amended to read as follows: 

57-1307. DISTRIBUTION OF REVENUES. All moneys received by the
state treasurer under the provisions of chapter 12 and chapter 13, 
title 57, Idaho Code, for transmittal to other units or departments of 
government shall be expeditiously paid to the units or departments as 
soon as distribution information is received from the appropriate 
agency of the federal government. To accomplish expeditious payment 
the division of financial management, and the state auditor 
controller, shall immediately carry out their duties. 

If a payment under the provisions of chapter 12 or chapter 13, 
title 57, Idaho Code, has been made in error to other units or depart
ments due to erroneous information received from the appropriate 
agency of the federal government or due to any other reason, the state 
treasurer shall either make the necessary adjustments in the next dis
tribution to said units or departments� or shall expeditiously demand 
refunds from those units or departments which were overpaid and such 
units or departments shall pay such refunds expeditiously to the state 
treasurer. 

SECTION 118. That Section 58-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-101. STATE LAND BOARD -- CONSTITUTION -- DEPARTMENT OF LANDS
CREATED. The governor, secretary of stat�, attorney general, state 
auditor controller and superintendent of public instruction being con
stituted a state board of land commissioners by section 7 of article 
9, of the Constitution of the state, as such board, have the direc
tion, control and disposition of the public lands of the state. The 
board shall exercise the said constitutional functions through the 
instrumentality of a department of lands which is hereby created. 

SECTION 119. That Section 58-116; Idaho Code, be, and the same is 
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hereby amended to read as follows: 

58-116. GROSS RECEIPTS PAYABLE INTO TREASURY. The gross amount of
money received by the department, from whatever source, belonging to 
or for the use of the state, shall be paid into the state treasury, 
without delay, without any deduction on account of salaries, fees, 
costs, charges, expenses or claim of any description whatever and 
shall be credited to such fund or funds as are now or may hereafter be 
designated by law for the deposit thereof. No money belonging to, or 
for the use of, the state shall be expended or applied by the depart
ment except in consequence of an appropriation made by law and upon 
the warrant of the anditor state controller. 

SECTION 120. That Section 58-123, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-123. DIRECTOR OF DEPARTMENT -- STATEMENTS -- ANNUAL REPORTS.
On the first business day of each quarter the director of the depart
ment of lands shall forward to the state anditor controller and trea
surer a statement in duplicate of the amount of moneys received and 
deposited from all sources. Such statement shall show the class and 
character of the lands sold or leased, and the amounts of moneys 
received from all other sources; and on or before the first day of 
December immediately preceding the meeting of the legislature, he 
shall make a report to the governor of the business of his office, the 
transactions of the state board of land commissioners and the land, 
forest and fire affairs of the state, showing, by tables, the land 
belonging to the several funds of the state, to whom sold, the amount 
leased, and the receipts from all sources; and said reports shall con
tain any such other items of information concerning state lands, for
ests and fires as the state board of land commissioners may deem 
worthy of publication. 

SECTION 121. That Section 58-129, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-129. DEPOSIT OF PAPERS WITH STATE TREASURER. All valuable
papers and securities, or any portion thereof, pertaining to the busi
ness of the land department, may, by direction of the state board of 
land commissioners, be deposited with the state treasurer for safe
keeping in the fireproof vault and fire and burglar proof safe pro
vided for the treasurer's department. Upon such order being made by 
the board, the director shall prepare a list of such valuable papers 
and securities so ordered deposited, in triplicate, and shall take 
thereon the receipt of the treasurer for such papers and securities, 
leaving one (1) list with the treasurer, filing one (1) with the state 
anditor controller and preserving one (l} in the office of the board. 
For the safekeeping of such papers and securities, and their return to 
the state board of land commissioners when required at any time, the 
state treasurer shall be liable on his official bond. 

SECTION 122. That Section 58-304A, Idaho Code, be, and the same 
is hereby amended to read as follows: 
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58-304A. FORFEITURE OF COTTAGE SITE LEASES -- NEW LEASES -- COL
LECTIONS -- DISPOSITION. Upon forfeiture of a cottage site lease as 
provided in section 39-3610, Idaho Code, as amended, the department 
issuing the cottage site lease shall, as a condition of any new lease 
of such cottage site, collect from the new lessee an amount equal to 
all unpaid connection fees or charges, monthly rates, tolls or 
charges, and special benefits payments, as certified by the district 
to the department as unpaid by the cottage site lessee whose cottage 
site lease was forfeited. Any amounts so collected shall be immedi
ately transmitted by the department collecting the same to the state 
treasurer to be placed in the revolving fund for water and sewer dis
tricts established in section 58-141A, Idaho Code, taking his receipt 
therefor in duplicate, filing one (1) with the state andrtor control
ler and the other receipt in the office of the department. 

SECTION 123. That Section 58-308, Idaho Code, be, and the same is 
hereby amended to read·as follows: 

58-308. IMPROVEMENTS -- FILING OF RECEIPT FOR PAYMENT MISTAKE 
AND FRAUD. Should anyone apply to lease any of the lands belonging to 
the state upon which there are improvements belonging to another 
party, before the lease shall issue, he shall file in the office of 
the state board of land commissioners a receipt showing that the price 
of said improvements, as agreed upon by the parties, or fixed by the 
state board, has been paid to the owner thereof in full, or shall make 
satisfactory proof that he has tendered to such owner the price of 
said improvements, so agreed upon, or fixed by the board. If, by any 
mistake or error, any money has been, or shall hereafter be, paid on 
account of any sale or lease of state lands, or if any land or timber 
shall have been, or shall hereafter be sold by the state, or lease 
executed, which land or timber shall have been, or shall hereafter be, 
by a court or tribunal of competent jurisdiction, adjudged to belong 
to another than the state of Idaho, at the date of such sale or the 
execution of such lease, a claim shall be presented to the state board 
of examiners, and, if authorized by them, the andrtor state controller 
shall draw a warrant in favor of the party paying said money, and the 
state treasurer shall pay the same out of the fund into which such 
money was deposited or placed. If through any fraud, deceit or misrep
resentation, any party or parties shall procure the issuing of any 
lease for state lands the board shall have the authority to cancel 
such lease. 

SECTION 124. That Section 58-323, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-323. UNEARNED INTEREST -- CERTIFICATE OF REBATE ALLOWANCE 
AND PAYMENT. The officer receiving such final payment of principal for 
the state in cases of unearned and rebatable interest, or the officer 
receiving money paid by error or mistake on the principal or interest 
on such certificate of sale, is hereby authorized, directed and empow
ered to execute and deliver, over his signature, to the person enti
tled thereto, a certificate stating, in cases of rebate of unearned 
interest, that the holder or his assignee, is entitled to a rebate of 
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unearned interest under the terms of this chapter, giving the amount 
thereof, the date to which the interest on said certificate of sale 
had been paid, and the date when the principal on said certificate of 
sale was paid in full; and in cases of payment of principal or inter
est made by error or mistake, stating the date of the payment and the 
nature of the error or mistake, and the amount of rebate due. The said 
claim shall be paid from the fund of the state into which the moneys 
represented by said claim were paid and distributed on their receipt 
by the state, which payment shall be made by warrant drawn by the 
state auditor controller on the treasurer of the state of Idaho, as in 
the case of other claims against the state. 

SECTION 125. That Section 59-103, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

59-103.
must reside 
City: 

RESIDENCE OF CERTAIN OFFICERS. The following officers 
within the county of Ada and keep their offices in Boise 

The Governor. 
Secretary of State. 
Auditor Controller. 
Treasurer. 
Attorney General. 
Superintendent of Public Instruction. 

SECTION 126. That Section 59-204, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

59-204. DEALING IN WARRANTS PROHIBITED. The state treasurer and
auditor state controller, the several county, city, district or pre
cinct officers of this state, their deputies and clerks, are prohib
ited from purchasing or selling, or in any manner receiving to their 
own use or benefit, or to the use or benefit of any person or persons, 
whatever, any state, county, or city warrants, scrip, orders, demands, 
claims, or other evidences of indebtedness against the state, or any 
county or city thereof, except evidences of indebtedness issued to or 
held by them for services rendered as such officer, deputy or clerk, 
and evidences of the funded indebtedness of such state, county, city, 
district or corporation. 

SECTION 127. That Section 59-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-307. CERTIFICATE TO BE FILED BEFORE SALARY PAID DUTY OF 
STATE AHBf�0R CONTROLLER. From and after the first day of June, 1921, 
the state anditor controller shall not certify any claim nor issue any 
warrant, for the payment of any salary, wages, per diem or other com
pensation of any officer, clerk or other state employee, not elected 
by popular vote, against any appropriation specifically provided for 
the payment of such compensation, unless the certificate prescribed by 
section 59-306, Idaho Code, shall previously have been filed in his 
office, and �aid-anditor the state controller shall be liable upon his 
official bond for the payment of such compensation in excess of the 
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rate prescribed by law or legally fixed by such certificate of 
appointment. 

SECTION 128. That Section 59-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-501. SALARIES OF STATE ELECTIVE OFFICERS -- REGULAR PAYMENT -
TRAVELING EXPENSES -- FEES PROPERTY OF STATE. The governor, lieutenant 
governor, secretary of state, state aad±tcr controller, state trea
surer, attorney general and superintendent of public instruction 
shall, during their continuance in office, and commencing on the first 
Monday in January, 1991 receive for their services compensation as 
follows: 

Governor, $75,000 per annum; 
Lieutenant governor, $20,000 per annum; 
Secretary of state, $62·,500 per annum; 
State aad±tcr controller, $62,500 per annum; said salary to be 

audited by the legislative council; 
Attorney general, $67,500 per annum; 
State treasurer, $62,500 per annum; and 
State superintendent of public instruction, $62,500 per annum. 
Such compensation shall be paid on regular pay periods as due out 

of the state treasury, and shall be in full for all services by said 
officers respectively rendered in any official capacity or employment 
whatever during their respective terms of office; but no increase of 
compensation shall affect the salaries of such officers during their 
present terms of office; provided, however, that the actual and neces
sary expenses of the governor, lieutenant governor, secretary of 
state, attorney general, state aad±tcr controller, state treasurer, 
and superintendent of public instruction while traveling within the 
state, or between points within the state, in the performance of offi
cial duties, shall be allowed and paid by the state; not however, 
exceeding such sum as shall be appropriated for such purpose. 

Actual and necessary subsistence expenses of the governor while 
traveling in connection with the performance of official duties are 
hereby expressly exempted from the provisions of sections 67-2007 and 
67-2008, Idaho Code. (Standard Travel Pay and Allowance Act of 1949).

No officer named in this section shall receive, for the perfor
mance of any official duty any fee for his own use, but all fees fixed 
by law for the performance by either of them, of any official duty, 
shall be collected in advance and deposited with the state treasurer 
to the credit of the state. 

SECTION 129. That Section 59-503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-503. TIME OF PAYMENT OF SALARIES. (1) The salaries of all
state and district officers and employees whose salaries are paid 
monthly from the state treasury, shall be paid on or before the tenth 
day of the month following the month for which the salary is due, out 
of any money in the treasury not otherwise appropriated. 

(2) From and after June 30, 1973, the state aad±tcr controller
may prescribe pay periods different from a monthly pay period, except 
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that any such program shall insure that payment is made on or before 
the end of the pay period following the end of the pay period for 
which salaries are due. The programs prescribed by the state aadrtor 
controller need not be uniform between or among agencies and depart
ments. 

SECTION 130. That Section 59-506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-506. SALARY SUSPENDED DURING FAILURE TO REPORT FOR MONEYS COL
LECTED. Any officer, or deputy, failing to report in the form pre
scribed by the state aadrtor controller for all public moneys col
lected by him on behalf of the state, shall not be allowed any salary 
or compensation during the period of such failure. 

SECTION 131. That Section 59-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-513. DEFERRED COMPENSATION PROGRAMS FOR EMPLOYEES OF S7ATE OR
POLITICAL SUBDIVISIONS. The state of Idaho, and any county, city, or 
political subdivision of the state acting through its governing body, 
is hereby authorized to contract with an employee to defer all or a 
portion of that employee's income, and may subsequently with the con
sent of the employee, invest such deferred income in a funding medium 
for the purpose of funding a deferred compensation program for the 
employee. 

The state board of examiners shall supervise and regulate the 
deferred compensation program for state employees, and may adopt rules 
and-regatatrons to implement such a program. 

The governing body of any county, city, or political subdivision 
of the state, shall supervise and regulate the deferred compensation 
program for its employees. 

In no event shall the amount of income an employee elects to defer 
exceed the total annual salary, or compensation under the existing 
salary schedule or classification plan applicable to such employee in 
such year. Any income deferred under such a plan shall continue to be 
included as regular compensation for the purpose of computing the 
retirement contributions and pension benefits earned by any employee, 
but any sum so deferred shall not be included in the computation of 
any income taxes withheld on behalf of any such employee. 

Coverage of an employee under a deferred compensation 
this section shall not render such employee ineligible 
neous membership and participation in the pension systems 
employees which are otherwise provided for. 

plan under 
for simulta

for public 

For the purpose of this act the state aadrtor controller is autho
rized to make such deductions from salary for any employee of the 
state who has authorized such deductions in writing, and the state 
board of examiners may designate administrative agents for the state 
of Idaho to execute all necessary agreements pertaining to the 
deferred compensation program. 

For the purposes of this act, the term "employee" includes elected 
or appointed officials. 
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SECTION 132. That Section 59-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-804. SURETY BONDS BLANKET SURETY BOND -- CRIME INSURANCE 
TERMS AND CONDITIONS. (1) Each official surety bond, blanket surety 
bond or suitable crime insurance policy of a public official or an 
employee shall be payable to the state or appropriate political subdi
vision, and shall be in the appropriate form as defined in section 
59-802, Idaho Code. The surety bond, blanket surety bond, or suitable
crime insurance shall be executed by a corporate surety company autho
rized to do business in this state in the amount fixed by the adminis
trator, or by the governing body of the political subdivision.

(2) In lieu of individual bonds, the administrator or the govern
ing body of a political subdivision may elect to provide a schedule or 
blanket corporate surety bond, or suitable crime insurance covering 
all or any group of public officials or employees whenever the pre
miums would be less than the aggregate of premiums chargeable under 
individual coverage. Any blanket or schedule bond or crime insurance 
provided shall contain all terms and conditions required in subsection 
(1) of this section or as defined in section 59-802, Idaho Code.

(3) All official bonds of employees of the state and its agencies
shall be approved by the governor and shall be approved as to form and 
legal sufficiency by the attorney general and shall be filed with the 
secretary of state without cost, except that the bond. of the secretary 
of state or a certified copy of any master, blanket or schedule bond 
including the secretary of state shall be filed with the state audrtcr 
controller. 

(4) All official surety bonds, blanket surety bonds, or suitable
crime insurance coverage of public officials or employees of a politi
cal subdivision shall be approved by the governing body of the politi
cal subdivision. After the governing body approves the form and legal 
sufficiency, the bonds or policies shall be filed with the clerk or 
secretary of the political subdivision. 

SECTION 133. That Section 59-904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-904. STATE OFFICES -- VACANCIES, HOW FILLED AND CONFIRMED. (a)
All vacancies in any state office, and in the supreme and district 
courts, unless otherwise provided for by law, shall be filled by 
appointment by the governor. Appointments to fill vacancies pursuant 
to this section shall be made as provided in subsections (b), (c), 
(d), (e), and (f) of this section, subject to the limitations pre
scribed in those subsections. 

(b) Nominations and appointments to fill vacancies occurring in
the office of lieutenant governor, state audrtcr controller, state 
treasurer, superintendent of public instruction, attorney general and 
secretary of state shall be made by the governor, subject to the 
advice and consent of the senate, for the balance of the term of 
office to which the predecessor of the person appointed was elected. 

(c) Nominations and appointments to and vacancies in the follow
ing listed offices shall be made or filled by the governor subject to 
the advice and consent of the senate for the terms prescribed by law, 
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or in case such terms are not prescribed by law, then to serve at the 
pleasure of the governor: 

Director of the department of administration, 
Director of the department of finance, 
Director of the department of insurance, 
Director, department of agriculture, 
Director of the department of employment, 
Director of the department of water resources, 
Director of the department of law enforcement, 
Director, department of labor and industrial services, 
Director of the department of cormnerce, 
Manager of the state insurance fund, 
Member of the state tax commission, 
Members of the board of regents of the university of Idaho and the 
state board of education, 
Members of the Idaho water resources board, 
Members of the state fish and game commission, 
Members of the Idaho transportation board, 
Members of the state board of health and welfare, 
Members of the board of directors of state parks and recreation, 
Members of the board of correction, 
Members of the industrial commission, 
Members of the Idaho public utilities commission, 
Members of the Idaho personnel commission, 
Members of the board of directors of the Idaho state retirement 
system. 
(d) Appointments made by the state board of land cormnissioners to

the office of director, department of lands, and appointments to fill 
vacancies occurring in those offices shall be submitted by the presi
dent of the state board of land commissioners to the senate for the 
advice and consent of the senate in accordance with the procedure pre
scribed in this section. 

(e) Appointments made pursuant to this section while the senate
is in session shall be submitted to the senate forthwith for the 
advice and consent of that body. The appointment so made and submitted 
shall not be effective until the approval of the senate has been 
recorded in the journal of the senate, Appointments made pursuant to 
this section while the senate is not in session shall be effective 
until the appointment has been submitted to the senate for the advice 
and consent of the senate. Should the senate adjourn without granting 
its consent to such an interim appointment the appointment shall 
thereupon become void and a vacancy in the office to which the 
appointment was made shall exist. 

All appointments made pursuant to subsection (c) of this section, 
except those appointments for which a term of office is fixed by law, 
shall terminate at the expiration of any gubernatorial term. Appoint
ments to fill the vacancies thus created by the expiration of the term 
of office of the governor shall be forthwith submitted to the senate 
for the advice and consent of that body, and when so submitted shall 
be as expeditiously considered as possible. 

Upon receipt of an appointment in the senate for the purpose of 
securing the advice and consent of the senate, the appointment shall 
be referred by the presiding officer to the appropriate committee of 
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the senate for consideration and report prior to action thereon by the 
full senate. 

(f) It is the intent of the legislature that the provisions of
this section as amended by this act shall not apply to appointments 
which have been made prior to the effective date of this act. It is 
the further intent of the legislature that the provisions of this sec
tion shall apply to the offices listed in this section and to any 
office created by law or executive order which succeeds to the powers, 
duties, responsibilities and authorities of any of the offices listed 
in subsections (c) and (d) of this section. 

SECTION 134. That Section 59-1105, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1105. CONTRIBUTIONS FROM LOCAL ENTITIES. Under rules and regu
lations to be prescribed by the state aad±tcr controller, each munici
pal corporation, political subdivision, drainage or irrigation dis
trict, hereinafter referred to as public employer, coming within the 
provisions of this chapter, shall remit to the state aad±tcr control
ler the amounts required to be withheld from the salary or wages of 
each officer and employee together with the matching contribution of 
such public employer and any interest or penalties imposed for late 
remittances, in the manner and form prescribed by the state aad±tcr 
controller. Such moneys shall be deposited in the social security 
trust account. 

In case any public employer does not make, at the time or times 
due, the payments provided for under an agreement ,pursuant to this 
section, there shall be added, as part of the amounts due, interest at 
the rate of six percent (6%) per annum from the date due until paid 
plus a penalty of six percent (6%) and the state aad±tcr controller 
may, at his discretion, deduct any delinquent amounts including inter
est and penalty from any funds or moneys due such delinquent public 
employer as may be in the possession of the state treasurer, and 
credit the same to the social security trust account. 

If any public employer is delinquent in the payment of any moneys 
required to be paid under the provisions of this chapter, and is· so 
delinquent for more than thirty (30) days, the state aad±tcr control
ler shall so notify the board of county commissioners who shall there
upon order the county treasurer to withhold the equivalent amount of 
such moneys as are delinquent, together with the equivalent amount of 
any penalty or interest which may be due as a result of such deljn
quency, from any funds or moneys due such delinquent public employer 
as may be in the possession of the county treasurer, and to pay the 
same,over to the state aad±tcr controller, for the credit of the 
social security trust account. 

SECTION 135. That Section 59-1106A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1106A. REVOLVING ACCOUNT FOR SOCIAL SECURITY ADMINISTRATION.
There is hereby appropriated out of the general account in the state 
operating fund, not otherwise appropriated, the sum of fifty thousand 
dollars ($50,000) to be used as a revolving account in the state trea-
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sury by the state auditor controller to handle remittances that must 
be made to the federal social security administration pending the mak
ing of adjustments and the collection of shortages in remittances for 
local government entities. The state auditor controller shall pre
scribe and adopt all necessary procedures for implementing the purpose 
of the revolving account, 

SECTION 136. That Section 59-1107, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1107. PAYMENTS FROM STATE TRUST FUND. Moneys now or hereafter
in such fund are hereby appropriated to the state board of examiners 
for the sole purpose of making payments to the United States in accor
dance with said Public Law 734. Such payments shall be made in such 
amounts and at such times as the state auditor controller shall cer
tify them to be due and payable, 

SECTION 137, That Section 59-1107A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1107A, RECOVERY OF OVERPAYMENTS PAYMENT OF EXPENSES AND 
DISTRIBUTION OF RECOVERIES, The state anditor controller is authorized 
to recover on behalf of the state and all governmental entities enu
merated in section 59-1101, Idaho Code, and on behalf of all officers 
and employees thereof, social security overpayments made to the United 
States treasury. 

The expenses incurred by the state auditor controller in recover
ing such overpayments for a state agency and its employees or any gov
ernmental entity other than a school district and its employees shall 
be charged to the state agency or such governmental entity. In the 
event the state anditor controller incurs expenses in connection with 
a program to seek such a recovery on behalf of more than one (1) state 
agency or governmental entity, he shall allocate such expenses to such 
state agencies and governmental entities in such manner as he deems 
reasonable. The state anditor controller may bill state agencies and 
governmental entities other than school districts directly for such 
expenses or may reduce the amount of their recovery of social security 
funds or credits by the amount of such expenses. 

Expenses incurred for recovery of funds on behalf of school dis
tricts and their employees may be paid out of any recoveries of over
payments on behalf of school districts, lmy-amounts-not-so-pa±d--sharr 
be--inetuded--in--the--estimate-of-requirements-eertified-by-the-state 
aud±tor-to-the-state-tax-eomm±ss±on-pursuant-to-seet±on-59-ii5,--rdaho 
eode,--to--be-paid-from-the-appropriation-to-the-soeiat-seenrity-trust 
aeeount-parsuant-to-seet±on-&3-3638fdt,-rdaho-eode. 

The state anditor controller may take such actions as he deems 
reasonable in the recovery of such overpayments including contracting 
with third parties for the recovery of such funds. 

The full amount of any recoveries of overpayments for employees of 
the state and all governmental entities shall be refunded to such 
employees. The amount of any recoveries on behalf of the state and its 
agencies and school districts after deducting the expenses of collec
tion shall be transferred to the state general account. Any expenses 
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previously paid by a state agency shall be refunded to such state 
agency from such recoveries. Any unpaid expenses shall be paid from 
such recoveries. The amount of any recoveries on behalf of other gov
ernmental entities after deducting any unpaid expenses of collection 
shall be refunded to such governmental entities or allowed as a credit 
against future social security liability. 

SECTION 138. That Section 59-1108, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1108. RECEIPTS OF STATE TRUST FUND. Collections into said fund
shall be paid into said fund under such rules and-regniations as shall 
be prescribed by the state aaditor controller, and shall consist of 
all moneys received from the various political subdivisions of the 
state, all state contributions for participation in the Federal Old 
Age and Survivors Insurance program, and all taxes collected from 
employees covered by said program. 

SECTION 139. That Section 59-1110, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1110. ASSESSMENT OF SPECIAL FUNDS. The state board of examin
ers shall assess any special fund of the state from which salaries are 
paid, for the full amount due as state participation, when and as the 
state auditor controller shall certify such amounts as due and pay
able; and all such amounts are hereby appropriated for transfer from 
whatever fund or funds as shall be concerned, to the social security 
trust fund, save and except the several endowment earning funds. 

SECTION 140. That Section 59-1325, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1325. EMPLOYER REMITTANCE TO BOARD -- COLLECTION OF DELINQUEN
CIES. (1) So as to be received not later than the twentieth day of 
each month each employer, or, where the employer's payroll is paid 
separately by departments, each department of the employer, shall 
remit to the retirement board all contributions required of it and its 
employees on the basis of salaries paid by it during the previous 
month with whatever contributions or contribution credits may be 
required to correct previous errors or omissions. These remittances 
shall be accompanied by such reports as are required by the board to 
determine contributions required and member benefit entitlements 
established under this chapter. The board may charge regular interest 
for remittances received after the twentieth of the month at the rate 
of interest provided in section 28-22-104(1), Idaho Code. 

(2) If any employer shall fail or refuse to remit any such con
tributions within thirty (30) days after the date due, the board may 
certify to the state aaditor controller the fact of such failure or 
refusal and the amount of the delinquent contribution or contribu
tions, together with its request that such amount be set over from 
funds of the delinquent employer to the credit of the retirement fund. 
A copy of such certification and request shall be furnished the delin
quent employer. 
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(3) Within ten (10) days after receipt of such request, the state
aadrtor controller shall draw his warrant for payment of such amount 
out of moneys in the state treasury allocated to the use of such 
employer during the current fiscal year. 

SECTION 141. That Section 59-1333, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1333. CONTRIBUTIONS FROM EMPLOYEES. The contribution for a
member who is not classified as a police officer or firefighter shall 
be sixty percent (60%) of the employer contribution rate determined 
pursuant to section 59-1322, Idaho Code, and rounded to the nearest 
one hundredth percent (.01%) of salary; provided, however, that such 
member rate effective October 1, 1985, shall remain at five and 
thirty-four hundredths percent (5.34%) of salary until the first time 
after October 1, 1985, that the employer rate is changed from eight 
and eighty-nine hundredths percent (8.89%) of salary. The board is 
specifically authorized to certify to the state aadrtor controller the 
necessary adjustments in the rate of member contributions. 

SECTION 142. That Section 59-1334, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1334. CONTRIBUTIONS -- FROM POLICEMEN AND FIREFIGHTERS. The
contribution for a member who is classified as a police officer or 
firefighter shall be seventy-two percent (72%) of the employer contri
bution rate determined pursuant to section 59-1322, Idaho Code, and 
rounded to the nearest one hundredth percent (.01%) of salary; pro
vided, however, that such member rate effective October 1, 1985, shall 
remain at six and forty hundredths percent (6.40%) of salary until the 
first time after October 1, 1985, that the employer rate is changed 
from eight and eighty-nine hundredths percent (8.89%) of salary. The 
board is specifically authorized to certify to the state aadrtor con
troller the necessary adjustments in the rate of member contributi� 

SECTION 143. That Section 59-1404, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1404. ADDITIONAL SUCCESSORS TO OFFICE OF GOVERNOR. In the
event that the governor, for any of the reasons specified in the con
stitution, is not able to exercise the powers and discharge the duties 
of his office, or is unavailable, and in the event the lieutenant gov
ernor, president pro tempore of the senate, and the speaker of the 
house of representatives be for any of the reasons specified in the 
constitution not able to exercise the powers and discharge the duties 
of the office of governqr, or be unavailable, the secretary of state 
and state aadrtor controller shall, in the order named, if the preced
ing named officers be unavailable, exercise the powers and discharge 
the duties of the office of governor until a new governor is elected 
and qualified, or until a preceding named officer becomes available; 
Provided, however, that no emergency interim successor to the afore
mentioned offices may serve as governor. 
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SECTION 144. That Section 59-1603, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1603. CONFORMITY WITH CLASSIFIED POSITIONS. (1) To the extent
possible, each nonclassified position in the executive department will 
be paid a salary or wage comparable to classified positions with simi
lar duties, responsibilities, training, experience and other qualifi
cations. Temporary employees and agricultural inspectors referred to 
in subsections (n) and (p) of section 67-5303, Idaho Code, shall not 
be entitled to sick leave accruals provided in section 59-1605, Idaho 
Code, vacation leave provided in section 59-1606, Idaho Code, nor hol
iday pay defined in subsection (12) of section 67-5302, Idaho Code, 
unless contributions are being made to the public employees retirement 
system in accordance with chapter 13, title 59, Idaho Code, and rules 
promulgated by the retirement board. Vacation and sick leave accru
als, but not holiday pay, shall be awarded retroactively, if neces
sary, to the date such employees become eligible for retirement system 
membership. Officers and employees who are not paid from the salary 
schedule established in section 67-5309C(a), Idaho Code, are not eli
gible for the longevity factors provided by section 67-5309C(b), Idaho 
Code. 

(2) To the extent possible, each nonclassified position in the
legislative department will be paid a salary or wage comparable to 
classified positions with similar duties, responsibilities, training, 
experience and other qualifications. Officers and employees who are 
not paid from the salary schedule established in section 67-5309C(a), 
Idaho Code, are not eligible for the longevity factors provided by 
section 67-5309C(b), Idaho Code. 

(3) The supreme court shall determine the schedules of salary and
compensation for all officers and employees of the judicial department 
which are not otherwise fixed by law. To the extent possible, the 
supreme court shall adopt schedules which are compatible with the 
state's accounting system. The judicial department may also maintain 
personnel records and files under such system as is ordered by the 
supreme court. 

(4) The state board of education shall determine the schedules of
salary and compensation, longevity, and prescribe policies for over
time and compensatory time off from duty, for all officers and employ
ees of the state board of education who are not subject to the provi
sions of chapter 53, title 67, Idaho Code, and which are not otherwise 
fixed by law. To the extent possible, the state board of education 
shall adopt schedules and policies which are compatible with the 
state's accounting system. The state board of education may also main
tain personnel records and files under a system of its own, if 
approved by the state auditor controller. 

(5) Members of the legislature, the lieutenant governor, other
officers whose salaries are fixed by law, and members of part-time 
boards, commissions and committees shall be paid according to law. 

(6) Any schedule of salary and compensation, if not the schedule
prescribed by section 67-5309C(a), Idaho Code, must be approved by the 
appointing authority and be communicated to the state auditor control
ler in writing at least thirty (30) days in advance of the effective 
date of the schedule. 
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(7) In addition to salary increases provided by any compensation
schedule adopted pursuant to paragraph (6) of this section, 
nonclassified officers and employees, except those who are elected 
officials or whose salaries are fixed by law, may be granted a lump 
sum bonus not to exceed one thousand dollars ($1,000) in any given 
fiscal year based upon an affirmative certification of meritorious 
service. Exceptions to the one thousand dollar ($1,000) limit provided 
in this section may be granted if approved in advance by the state 
board of examiners. 

(8) Each appointing authority, including the elective offices in
the executive department, the legislative department, the judicial 
department, and the state board of education and the board of regents, 
shall comply with all reporting requirements necessary to produce the 
list of employee positions prescribed by section 67-3519, Idaho Code. 

(9) The adjutant general, with the approval of the governor,
shall prescribe personnel policies for all officers and employees of 
the �ational guard which are not otherwise fixed by law. Such policies 
will include an employee grievance procedure with appeal to the adju
tant general. The adjutant general shall determine schedules of salary 
and compensation which are, to the extent possible, comparable to the 
schedules used for federal civil service employees of the national 
guard and those employees serving in military status. Schedules 
adopted shall be compatible with the state's accounting system to the 
extent possible. 

SECTION 145. That Section 59-1604, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1604. CREDITED STATE SERVICE. (1) For the purposes of payroll,
vacation or annual leave, sick leave and other applicable purposes, 
credited state service shall be earned by: 

(a) The elective officers of the executive department, except the
lieutenant governor;
(b) Nonclassified officers and employees of any department, com
mission, division, agency or board of the executive department,
except for part-time members of boards, commissions and commit
tees;
(c) Officers and employees of the legislative department, except
members of the house of representatives and the senate.
(2) One (1) hour of credited state service shall be earned by

each eligible state officer or employee specified in subsection (1) 
above for each hour, or major fraction thereof, that the officer or 
employee receives pay, whether for hours worked or on approved leave. 
The state board of examiners shall adopt comparative tables and charts 
to compute credited state service on daily, weekly, bi-weekly, calen
dar month and annual periods. 

(3) Members of the legislature, the lieutenant governor, and mem
bers of part-time boards, commissions and committees, shall not be 
eligible for annual leave or sick leave. Members of the legislature, 
the lieutenant governor, and members of part-time boards, commissions 
and committees shall, for retirement and longevity purposes only, be 
credited for each calendar month of service actually served, whether 
in session or not. 
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(4) Credited state service for those officers and employees iden
tified by section 67-5303(i}, Idaho Code, shall be as determined by 
the state board of education, except no such officer or employee shall 
be credited with more than two thousand eighty (2080) hours during any 
twelve (12) month period. 

Any policy and procedures determined by the state board of educa
tion must be conmunicated to the state aaditor controller in writing 
at least one hundred eighty (180) days in advance of the effective 
date of the policy and procedures. 

(5) Service for retirement purposes shall be as provided in chap
ter 13, title 59, Idaho Code, or in chapter 20, title 1, Idaho Code. 

SECTION 146. That Section 59-1605, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1605. SICK LEAVE COMPUTATION. (l} Eligible nonclassified offi
cers and employees shall accrue sick leave at the same rate and under 
the same conditions as is provided in section 67-5333, Idaho Code, for 
classified officers and employees. 

(2) Sick leave shall be taken by nonclassified officers and
employees in as nearly the same manner as possible as is provided in 
section 67-5333, Idaho Code, for classified officers and employees. 

(3) The supreme court shall determine the sick leave policies for
all officers and employees of the judicial department. To the extent 
possible, the supreme court shall adopt policies which are compatible 
with the state's accounting system. Any policy and procedures deter
mined by the supreme court must be communicated to the state auditor 
controller in writing at least one hundred eighty (180} days in 
advance of the effective date of the policy and procedures. 

(4) The state board of education shall determine the sick leave
policies for all officers and employees of the state board of educa
tion who are not subject to the provisions of chapter 53, title 67, 
Idaho Code. To the extent possible, the state board of education shall 
adopt policies which are compatible with the state's accounting sys-
tern. 

Any policy and procedures determined by the state board of educa
tion must be conununicated to the state aaditor controller in writing 
at least one hundred eighty (180} days in advance of the effective 
date of the policy and procedures. 

(5) The state board of examiners shall adopt comparative tables
and charts to compute sick leave on daily, weekly, bi-weekly, calendar 
month and annual periods. 

SECTION 147. That Section 59-1606, Idaho Code, be, and the same 
is hereby amended to read as follows: 

59-1606. VACATION TIME. (1) Eligible nonclassified officers and
employees in the executive department and in the legislative depart
ment shall accrue vacation leave and take vacation leave at the same 
rate and under the same conditions as is provided in sections 67-5334 
and 67-5335, Idaho Code, for classified officers and employees. 

(a) The state board of examiners shall adopt comparative tables
and charts to compute vacation time on daily, weekly, bi-weekly,
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calendar month and annual periods. 
(2) Eligible nonclassified officers and employees in the

department shall accrue vacation leave as determined by order 
judicial 

of the 
supreme court. 

Leave policies established by the supreme court must be communi
cated to the state aaditor controller in writing at least one hundred 
eighty (180) days in advance of the effective date of the policies. 

(3) The state board of education shall determine the vacation
leave policies for all officers and employees of the state board of 
education who are not subject to the provisions of chapter 53, title 
67, Idaho Code. To the extent possible, the state board of education 
shall adopt policies which are compatible with the state's accounting 
system. 

Any policy and procedures determined by the state board 
tion must be communicated to the state aaditor controller 
at least one hundred eighty (180) days in advance of the 
date of the policy and procedures. 

of educa
in writing 

effective 

SECTION 148. That Section 61-1007, Idaho Code, be, and the same 
is hereby amended to read as follows: 

61-1007. OBJECTIONS TO FEES ASSESSED -- PROCEDURE. If any public
utility or railroad corporation subject to the provisions of this act 
claims the assessment made against it is erroneous, excessive, unlaw
ful or invalid, it shall on or before the time specified for payment 
of the first instalment of the assessment made against it, file with 
the commission its written objections to such assessment, setting out 
specifically the grounds upon which it claims said assessment to be 
erroneous, excessive, unlawful or invalid. The commission, upon 
receipt of any such objection, and after ten (10) days' notice in 
writing to the objector, shall proceed to hold a hearing -upon such 
objections within twenty (20) days after the date of such notice. 
Within twenty (20) days after such hearing, the commission shall make 
and enter its findings in its minutes and issue its order in accor
dance with said findings and forthwith transmit the same to the objec
tor by registered mail. The commission shall refund any overpayment of 
any fees prescribed by this act and all claims for such refunds 
against the "Public Utilities Commission Fund" created by this act, 
shall be examined by the commission and certified by the president of 
the commission to the state aaditor controller, who shall, upon the 
approval of the board of examiners, draw his warrant against said 
"Public Utilities Commission Fund" for all such claims for refunds so 
allowed and approved. 

SECTION 149. That Section 61-1008, Idaho Code, be, and the same 
is hereby amended to read as follows: 

61-1008. PUBLIC UTILITIES COMMISSION FUND -- CREATION -- APPRO
PRIATION -- DISPOSITION OF SURPLUS. The state treasurer shall be cus
todian of a fund, which is hereby created, to be known as the "Public 
Utilities Commission Fund," into which shall be paid and deposited all 
funds accruing or received under any and all provisions of this act, 
and all fees, licenses, charges, assessments, fines and penalties, 
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including fees collected from motor carriers under the provisions of 
title 61, chapter 8, Idaho Code, now or hereafter payable to, col
lected or recovered by the commission under any other law of this 
state, and all funds otherwise appropriated or made available to said 
fund. All moneys from whatever source accruing to and received into 
said fund are hereby appropriated, within the limits of funds deter
mined therefor by the legislature, for the payment of the administra
tive and maintenance expenses of the commission, including salaries 
and wages of the commissioners and employees, travel, supplies, equip
ment, fixed charges, refunds of fees and all other necessary expenses 
of the commission, not otherwise provided for; moneys shall be paid 
out of said "Public Utilities Commission Fund" by the state treasurer 
only upon claim vouchers prepared and approved by the commission, cer
tified by the president of the commission to the state aaditcr con
troller who, after audit as provided by law, shall draw his warrant 
against said "Public Utilities Commission Fund" for all such claims. 
Any moneys collected under this act remaining in said "Public Utili
ties Commission Fund" at the end of any fiscal year, shall be retained 
in said fund for the use of the commission for the purposes specified 
in this act and shall be credited ratably by the commission to the 
respective railroad corporations, other public utilities subject to 
the provisions of this act according to the respective portions of 
such fees determined hereunder to be assessable against each such 
railroad corporation and other public utility, respectively, for the 
ensuing fiscal year, and the respective fee assessed against each of 
them, respectively, for such ensuing fiscal year shall be correspond
ingly reduced; provided that, only moneys paid under the provisions of 
this act by railroad corporations and other public utilities shall be 
considered in determining the surplus to be so credited by the commis
sion. 

SECTION 150. That Section 63-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-513. ADDITIONAL POWERS AND DUTIES ENUMERATED. In addition to
all other powers and duties vested in it, the state tax commission 
shall have power, and it shall be its duty: 

(1) To supervise and coordinate the work of the several county
boards of equalization. 

(2) To secure, tabulate and keep records of valuations of all
classes of property throughout the state, and for that purpose, to 
have access to all records and files of state offices and departments 
and county and municipal offices, and to require all public officers 
and employees whose duties make it possible to ascertain valuations, 
including valuations of public utilities for rate-making purposes, to 
file reports with the commission, giving such information as to valua
tion and the source thereof. The nature and kind of the tabulations, 
records of valuations and requirements from public officers as stated 
herein, shall be in such form and cover such valuations as the tax 
commission may prescribe. 

(3) To have and exercise general supervision of the system of ad
valorem taxation throughout the state. 

(4) To require all assessments of property in this state to be
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made according to law; and for that purpose to correct, when it finds 
the same to be erroneous, any assessments made in any county, and 
require correction of the county assessment records accordingly. 

(5) To issue instructions and directions to the county assessors
and county boards of equalization as to the methods best calculated to 
secure uniformity in the system of assessment and equalization of 
taxes, to the end that all property shall be assessed and taxed as 
required by law. 

(6) To prescribe forms with relation to any duty or power of the
commission, and to require their use by county boards of equalization. 

(7) To see to it that statutory penalties are enforced, and
proper complaint is made against persons derelict in duty under any 
law relating to assessment or equalization of taxes. 

(8) To sue and be sued in the name of the commission.
(9) To reconvene, whenever the tax commission may deem necessary,

any county board of equalization, notwithstanding the limitations of 
chapter 4 of title 63, for equalization purposes and for correction of 
errors. The county board of equalization, when so reconvened shall 
have no power to transact any business except that for which it is 
specially reconvened, or such as may be brought before it by the state 
tax commission. 

(10) To require prosecuting attorneys to institute and prosecute
actions and proceedings in respect to penalties, forfeitures, removals 
and punishments for violations of law in connection with the assess
ment and taxation of property. It shall be the duty of such officers 
to comply promptly with the requirements of the commission in that 
relation. 

(11) To require individuals, partnerships, companies, associa
tions and corporations to furnish such information as the tax commis
sion may require concerning their capital, funded or other debt, cur
rent assets and liabilities, value of property, earnings, operating 
and other expenses, taxes and all other facts which may be needful to 
enable the tax commission to ascertain the value and the relative tax 
burden borne by all kinds of property in the state, and to require 
from all state and local officers such information as may be necessary 
to the proper discharge of the duties of the commission. 

(12) To visit, as a commission or by individual members or agents
thereof, whenever the commission shall deem it necessary� each county 
of the state, for the investigation and direction of the work and 
methods of assessment and equalization, and to ascertain whether or 
not the provisions of law requiring the assessment of all property, 
not exempt from taxation, and just equalization of the same have been 
or are being properly administered and enforced. 

(13) To examine carefully into all cases where evasion or viola
tion of the laws of assessment and taxation of property is alleged, 
complained of, or discovered, and to ascertain wherein existing laws 
are defective or are improperly or negligently administered. 

(14) To report to the governor from time to time, and furnish him
such assistance and information as he may require. 

(15) To transmit to the governor and to the legislature, an
annual report, with its recommendations as to such legislation as will 
correct or eliminate defects in the operations of the property tax 
laws and will equalize taxation within the state. 
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(16) To correct its own
the tax is paid thereon, 
auditor, who shall thereupon 
rolls. 

errors in assessment at any time before 
and report such correction to the county 

enter the correction upon the assessment 

(17) To apportion annually to the state and the respective coun
ties any moneys received by the state from the United States or any 
agency thereof, as payments in lieu of ad valorem property taxes: pro
vided, that said moneys shall be apportioned in the same amounts, and 
to the same governmental divisions as the taxes, in lieu of which pay
ments are made, would be apportioned, if they were levied. And the 
state treasurer and the state auditor controller shall be bound, in 
making distribution of moneys so received, by the apportionment 
ordered by the tax commission. 

(18) To make administrative construction of ad valorem tax laws
whenever requested by any officer acting under such laws; and until 
judicially overruled, such administrative construction shall be bind
ing upon the inquiring officer and all others acting under such laws. 

(19) To examine and test the work of county assessors at any time
and to have and possess all rights and powers of such assessors for 
the examination of persons and property, and for the discovery of 
property subject to taxation; and if it shall ascertain that any tax
able property is omitted from the assessment rolls or is not assessed 
or valued according to law, it shall bring the same to the attention 
of the assessor of the proper county in writing, and if such assessor 
shall neglect or refuse to comply with the request of the tax commis
sion to place such property on the assessment rolls, or correct such 
incorrect assessment or valuation, the tax commission shall have the 
power to prepare a supplemental roll, which supplement shall include 
all property required by the tax commission to be placed on the 
assessment roll and all corrections to be made. Such supplement shall 
be filed with the assessor's assessment roll, and shall thereafter 
constitute an integral part thereof to the exclusion of all portions 
of the original assessment rolls inconsistent therewith, and shall be 
submitted therewith to the county board of equalization. 

(20) To summon witnesses to appear before it or its agents to
testify and/or produce for examination such books, papers, records, or 
other data relating to any matter within its jurisdiction. However, no 
person shall be required to testify outside the county wherein he 
resides or the principal place of his business is located. Such sum
mons to testify shall be issued and served in like manner as a sub
poena to witnesses issued from the district court, and shall be served 
without fee or mileage charge by the sheriff of the county, and return 
of service shall be made by the sheriff to the commission. Persons 
appearing before the commission or its agents in obedience to such a 
s\lllllllons, shall, in the discretion of the commission, receive the same 
compensation as witnesses in the district court, to be paid upon 
claims presented against the state from any appropriation made for the 
administration of this act, in the same manner as other claims against 
the state are presented and paid. 

(21) To administer oaths and take affirmations of witnesses
appearing before it; the power to administer oaths and take affirma
tions is vested in each member of the commission and its executive 
officer, and its duly constituted agents. 
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(22) In case any witness shall fail or refuse to appear and tes
tify before the commission or its agents upon being summoned to appear 
as herein provided, the clerk of the district court of the county 
shall upon demand of the commission, any member thereof, its executive 
secretary, or agent, issue a subpoena reciting the demand therefor and 
summoning the witness to appear and testify at a time and place fixed; 
and violation of such subpoena or disobedience thereto shall be deemed 
and punished as a violation of any other subpoena issued from the dis
trict court. 

(23) Assess and collect all taxes and administer all programs
relating to taxes which are the responsibility of the tax collector at 
the time this 1967 amendatory act takes effect, and administer and 
collect all taxes and administer all programs which the legislature 
may hereafter make the responsibility of the commission. 

(24) Provide a program of education and an annual appraisal
school for its employees and for the assessors of the various counties 
of this state. Additionally, the commission shall provide for the 
establishment of an evaluator certification program. Such program 
shall include, as a minimum, a written examination prepared, adminis
tered and graded under the supervision and control of an examination 
committee. The committee is to be composed as the state tax commission 
may by regulation provide subject to the provisions of this act. The 
commission's regulations shall include but need not be limited to the 
following: 

(a) the composition of the examination committee, provided, how
ever, that the committee shall include a representative of the
counties and a representative of a professional evaluators' asso
ciation within this state. The representative of the counties
together with the representatives of such professional evaluators'
association shall constitute a majority of the committee.
(b) the frequency with which the examination shall be given.
(c) a reasonable review procedure by which examinees having com
plaints may seek review of the examination committee.
(d) the establishment of a reasonable period of time within which
a county evaluator must meet the certification requirements as a
condition to continued employment by the county as a property tax
evaluator.
(25) Make, adopt, and publish such rules and regulations as it

may deem necessary and desirable to carry out the powers and duties 
imposed upon it by the legislature; providing, however, that all rules 
and regulations adopted by the state tax commission or the tax collec
tor prior to the effective date of this 1967 amendatory act shall 
remain in full force and effect until such time as they may be 
rescinded or revised by the state tax commission. 

(26) Maintain a tax research section to observe and investigate
the effectiveness and adequacy of the revenue laws of this state and 
to assist the executive and legislative departments in estimation of 
revenue, analysis of tax measures and determination of the administra
tive feasibility of proposed tax legislation. 

(27) Recommend to the governor in a report at least sixty (60)
days before and to the legislature ten (10) days prior to the meeting 
of any regular session of the legislature such amendments, changes, 
and modifications of the various tax laws as seem proper and necessary 
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to remedy injustice and irregularities in taxation and to facilitate 
assessment and collection of taxes in the most economical and effi
cient manner. 

(28) Maintain a forest land and forest product tax section to
perform the functions and duties of the tax commission under the pro
visions of chapter 17, title 63, Idaho Code. 

SECTION 151. That Section 63-2301, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-2301. LICENSES TO BE PREPARED AND PRINTED. The state auditor
controller must prepare and have printed blank licenses of all classes 
mentioned in this chapter for terms of three (3), six (6) and twelve 
(12) months, and for such shorter terms as are herein authorized to be
issued, �ith a blank receipt attached for the signature of the tax
collector when sold.

SECTION 152. That Section 63-2302, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-2302. LICENSES TO BE TRANSMITTED TO TREASURER. The state audi
tor controller, after signing, numbering and classifying the same, 
must transmit as many as may be required to the treasurer of each 
county and charge him therewith. The treasurer must countersign the 
same and deliver them to the county auditor, taking his receipt there
for, and charge him therewith, giving in the entry the number, classes 
and amounts thereof. 

SECTION 153. That Section 63-2303, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-2303. FORMS FOR COUNTY LICENSES. The county auditor must fur
nish printed forms, similar to those furnished by the state auditor 
controller, for all licenses, the entire proceeds of which are paid 
into the county treasury, and each license must be first numbered by 
the county treasurer, and by said treasurer charged to the auditor in 
a book kept for that purpose. 

SECTION 154. That Section 63-2306, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-2306. COUNTY AUDITOR TO REPORT TO STATE �l:fBrT0R CONTROLLER. On
the first day of each month each county auditor must report to the 
state auditor controller the number of licenses issued by the tax col
lector or officer charged with the duty of issuing the same, the 
amount of money paid for the same, and the number and description of 
licenses on hand, and the state auditor controller must hold each 
county treasurer or other county officer responsible for all licenses 
issued to him under this chapter, not accounted for or returned at the 
settlement to be made on the first day of January of each year. 

SECTION 155. That Section 63-2520, Idaho Code, be, and the same 
is hereby amended to read as follows: 
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63-2520. DISTRIBUTION OF MONEYS COLLECTED. Revenues received from
the taxes imposed by this chapter, and any revenues received from 
licenses, permits, penalties, interest, or deficiency additions, shall 
be distributed by the tax commission as follows: 

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds autho
rized under this chapter by the commission shall be paid through the 
state refund account, and those moneys are continuously appropriated. 

(b) The balance remaining with the state treasurer after deduct
ing the amount described in paragraph (a) above shall be distributed 
as follows: 

(1) 43.3% of such balance shall be distributed to the permanent
building account created by section 57-1108, Idaho Code.
(2) 6.7% of such balance shall be distributed to the water pollu
tion control account.
(3) 1% of such balance shall be distributed to the central tumor
registry account. The amount of money so distributed to the cen
tral tumor registry account shall not exceed one hundred ten thou
sand dollars ($110,000) per fiscal year, and at such time as one
hundred ten thousand dollars ($110,000) has been distributed to
the central tumor registry account during any fiscal year, all
such distributions in excess of one hundred ten thousand dollars
($110,000) shall be made instead to the general account of the
state of Idaho.
(4) 2.5% of such balance shall
trol account created by section
received in the cancer control
state treasurer by the state tax
follows:

be distributed to the cancer con-
57-1702, Idaho Code. Revenues 
account shall be paid over to the 
commission to be distributed as 

(i) Such
in section
priated;

amounts as are appropriated for purposes specified 
57-1702, Idaho. Code, shall be expended as appro-

(ii) Any balance remaining in the cancer control account on
June 30 of any fiscal year after the amounts withdrawn by
appropriation have been deducted, shall be reserved for
transfer to the general account on July 1 and the state aad±
tor controller shall order such transfer.

(5) All remaining moneys shall be distributed to the general
account of the state of Idaho.

SECTION 156. That Section 63-3067, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-3067. REVENUE RECEIVED -- STATE REFUND ACCOUNT. All moneys,
except as hereinafter provided, received by the state of Idaho under 
this act shall be deposited by the state tax commission, as received 
by it, with the state treasurer and shall be placed in and become a 
part of the general account under the custody of the state treasurer. 
Providing however, that an amount equal to twenty per cent (20%) of 
the amount deposited with the state treasurer shall be placed in the 
"state refund account" which is hereby created for the purpose of 
repaying overpayments, for the purpose of depositing in the trust 
accounts specified in section 63-3067A, Idaho Code, such amounts as 
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may be designated by individuals for the purpose of depositing in the 
Idaho ag in the classroom account an amount as may be designated by 
the individual receiving a refund for such overpayment, and for the 
purpose of paying any other erroneous receipts illegally assessed or 
collected, penalties collected without authority and taxes and 
licenses unjustly assessed, collected or which are excessive in 
amount. Whenever necessary for the purpose of making prompt payment of 
refunds, the board of examiners, upon request from the state tax com
mission, and after review, may authorize the state tax commission to 
transfer any additional specific amount from income tax collections to 
the "state refund account." There is appropriated out of the state 
refund account so much thereof as may be necessary for the payment of 
the refunds herein provided. Claims for, and payment of refunds under 
the prov1s1ons of this section shall be made in the same manner as 
other claims against the state of Idaho. 

Any unencumbered balance remaining in the state refund account on 
June 30 of each and every year in excess of the sum of four hundred 
thousand dollars ($400,000) shall be transferred to the general 
account and the state auditor controller is hereby authorized and 
directed on such dates to make such transfers unless the board of 
examiners, which is hereby authorized to do so, changes the date of 
transfer or sum to be transferred. 

SECTION 157. That Section 63-3202, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-3202. PROCEDURE FOR ISSUANCE OF NOTES. (1) Whenever the state
treasurer shall deem it to the best interests of the state of Idaho to 
issue state of Idaho tax anticipation notes, as provided in section 
63-3201, Idaho Code, the state treasurer shall make written applica
tion to the state board of examiners, stating the amount of state of
Idaho tax anticipation notes the state treasurer deems advisable to
issue. Upon approval of the state board of examiners by order or reso-
1.ution duly entered on the minutes of the state board of examiners,
the state treasurer shall issue the tax anticipation notes in accor
dance with the provisions of this chapter.

(2) Prior to the public issuance and public sale of any tax
anticipation note, the state treasurer shall prepare a written plan of 
financing which shall be filed in the office of the governor. The plan 
of financing shall provide for the terms and conditions under which 
the tax anticipation notes shall be issued, sold and delivered, the 
taxes to be anticipated, the maximum amount of tax anticipation notes 
which may be outstanding at any one time under the plan of financing, 
the sources of payment of the tax anticipation notes issued pursuant 
to the plan of financing, which may include the proceeds of sale of 
notes issued to refund outstanding tax anticipation notes and to pay 
accrued interest thereon, and all other details necessary in connec
tion with the issuance, sale and delivery of the tax anticipation 
notes. The plan of financing shall specify a method pursuant to which 
the interest rate or rates on the tax anticipation notes may be deter
mi"ned during the time the tax anticipation notes are outstanding and 
shall also set forth the maximum interest rate which the tax anticipa
tion notes may bear. 
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(3) The tax anticipation notes shall bear interest, shall be in
the form, shall be executed in the manner, shall be payable, shall be 
sold in the manner and at prices, either at, in excess of, or below 
the face value thereof, and generally shall be issued in the manner 
and with the details as shall be set forth in an order of the state 
treasurer, all in conformity with any applicable plan of financing and 
with this chapter. 

(4) Each tax anticipation note shall recite that it is a valid
and binding obligation of the state of Idaho and that the faith and 
credit of the state of Idaho is solemnly pledged for the payment of 
the principal of and interest thereon in accordance with its terms and 
the constitution and laws of the state of Idaho. 

(5) Each tax anticipation note shall be registered prior to issu
ance in the office of the state auditor controller and a legend to 
that effect shall appear on each tax anticipation note. 

(6) Immediately upon the completion of any sale, the state trea
surer shall make a verified return of said sale to the state auditor 
controller, specifying the amount of notes sold, the person or persons 
to whom said notes were sold and the price, terms and conditions of 
the sale. Immediately upon the sale of any tax anticipation notes, the 
state treasurer shall credit the proceeds of sale, other than accrued 
interest, to the general account of the state operating fund of the 
state. 

SECTION 158. That Section 63-3404, Idaho Code, be, and the same 
is hereby amended to read as follows: 

63-3404. DUTIES OF STATE TAX COMMISSION ACCOUNTING AND 
REPORTS. (a) The state tax commission shall remit all moneys collected 
by it to the state treasurer, daily, and shall account for all moneys 
so collected and remitted, on forms prescribed by the state auditor 
controller. Accounting procedures employed in the office of the state 
tax commission shall be those prescribed by the state auditor control
ler with the approval of the state board of examiners. The governor 
may from time to time request reports from the state tax commission of 
the amount of moneys collected under any and/or all of the taxes and 
licenses collected by it, the number of persons employed to collect 
each such tax or taxes, the proportionate cost of collecting any 
and/or all of said taxes, and any other information which the governor 
shall deem pertinent to the collection of such taxes. In any event, 
the state tax commission shall make a report on all of these matters 
to the governor not less than semiannually. 

(b) The records and accounts of the office
sion shall be audited annually beginning with the 
June 30, 1950, by the bureau of public accounts. 
shall be filed with the board of examiners and a 
state tax commission. 

of state tax commis
close of business 

Report of such audit 
copy furnished the 

SECTION 159. That Section 65-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-102. STATE AND LOCAL APPROPRIATIONS -- STATE AID� CHARACTER
OF MEMORIAL -- CONDITIONS PRECEDENT TO STATE AID. Each county or any 
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association therein in the state of Idaho shall be entitled to receive 
from the state of Idaho, for the erection of such memorial, the sum of 
one thousand dollars ($l

i
0001 whenever the county conunissioners of 

said county or any association therein shall appropriate at least one 
thousand dollars ($l

i
0001 to be used with the money granted by the 

state of Idaho for the erection of said memorial. Each memorial 
erected with the state aid hereinbefore provided for'shall be of the 
character, design, and style decided upon by the said conunission. And 
in addition to the appropriation of at least one thousand dollars 
l$l

i
OOOl to be made by each county or any associat�on therein desiring 

to receive the sum of one thousand dollars ($l
i

0001 from the state of 
Idaho, the said county conunissioners of said county or any association 
therein must provide a suitable location for the erection of said 
memorial, and also submit to the state attditcr controller the plans 
and specifications of its proposed memorial giving full details, and 
no portion of the sum hereby appropriated shall be paid to any county 
or any association therein until the county or said association shall 
certify to the state attditcr controller that at least one thousand 
dollars ($l

i
OOOl has been appropriated and is available for the erec

tion of said memorial and that a suitable site has been provided, and 
said plans and specifications have been approved by the said conunis
sion, 

SECTION 160. That Section 65-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-205. EXPENDITURE OF FUNDS -- EMERGENCY EXPENDITURES. The sec
retary of the conunission is hereby authorized to certify all sums to 
be expended by said conunission in carrying out the purposes of this 
chapter to the state board of examiners, and the state board of exam
iners, upon the approval of said sums, shall cause the state aaditcr 
controller to draw warrants for the amount of the same: provided, how
ever, that whenever the secretary of said conunission shall determine 
that an emergency exists he shall have the authority to draw sight 
drafts on the treasurer of the state of Idaho to relieve such emer
gency: provided, however, that no one of such drafts shall exceed the 
sum of fifty dollars ($50.00), and further provided that the total 
amount paid out by sight drafts shall not exceed the sum of five hun
dred dollars ($5001 during any one i!l month. All sight drafts so 
drawn and paid shall be passed upon by the state board of examiners at 
the next regular meeting of such board, after the payment thereof by 
the state treasurer. 

SECTION 161. That Section 66-118, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-118. POWERS AND DUTIES OF THE BOARD -- HOSPITALS MANAGED BY -
ANNUAL REPORT. The board shall have complete authority to manage and 
operate the State Hospital North, at Orofino; the State Hospital 
South, at Blackfoot; .the Idaho State School and Hospital at Nampa; 
with authority to establish professional standards of qualifications 
for doctors, nurses, superintendents, general managers, farm managers, 
attendants, and all other personnel and may employ a general business 
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manager for each of said hospitals, and 
hospitals and medical superintendents 
its discretion, or a superintendent, or 
be over all hospitals. The board shall 
it is the duty of the board: 

hospital personnel at said 
for each of said hospitals, at 
director, or manager who may 
have complete authority to, or 

(a) To make rules and regulations for the government of said hos
pitals and to define the duties of all employees; provided, that the 
members of the board shall not be personally liable for any act of any 
employee done in violation of any law, or contrary to any rule or reg
ulation of the board; nor shall any administrative employee of the 
board be responsible for the act of any other employee done in viola
tion of any laws of the state, or rule or regulation of the board, or 
order of the administrative employee.i 

(b) To receive, take and hold property, both real and personal,
in trust for the state and for the use and benefit of such hospitals; 

(c) To visit each of said hospitals at such times as it deems
necessary and to keep itself advised of all expenses and the condition 
of buildings and property, the safety and treatment of patients, and 
require the general manager or superintendent to make periodic reports 
as to the condition of each hospital and treatment of the patients; 

(d) To require the keeping of a complete and accurate set of
books of each hospital in accordance with the accounting required of 
other institutions of the state; to examine and audit the expenditures 
of each hospital and to certify the same to the state auditor control
ler. The board shall require that all itemized bills, purchases and 
other expenditures made, must be examined and approved by the head of 
the hospital making such purchases or expenditures and then the same 
must be certified by the board, and transmitted to the state auditor 
controller to be audited and allowed in the same manner as other 
accounts against the state are audited and allowed. When allowed the 
state auditor controller must draw his warrant on the state treasurer 
for the amount so audited and allowed, and the state treasurer is 
hereby authorized and required to pay the same out of any money in the 
state treasury appropriated therefor; 

{e) To make regulations and fix the terms and conditions of pay
ment of costs of care and treatment of mentally ill persons who are 
not indigent or who are not residents of the state, who are admitted 
to said State Hospital North, State Hospital South, or Ldaho State 
School and Hospital, all receipts from such persons to be paid into 
the state treasury and credited to salaries and wages, other current 
expense, or capital outlay of the general fund of the remitting hospi
tal, at the discretion of the board-i 

(f) To enter into reciprocal agreements with similar boards of
other states for the transfer of residents of those states, who have 
been involuntarily hospitalized to any of the aforesaid hospitals in 
this state, or the transfer of Idaho residents, who have been involun
tarily hospitalized to similar hospitals in those states, to the 
appropriate hospital in this state; 

(g) To recognize that or to proceed on the fact that any order of
involuntary hospitalization of an Idaho resident, by judicial action 
of another state, shall be sufficient for admitting such resident, 
without further judicial action in this state, to a similar hospital 
in this state; 
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(h) To remove patients in case of necessity, or when they feel it 
is for the betterment of the patient's welfare, to an appropriate 
place at the discretion of the board, and to make necessary negotia
tions to carry out such a procedure; 

(i) To purchase insurance for any of the medical staff in any of
the hospitals against liability for alleged malpractice by reason of 
any act, or omission, while in the service of the state of Idaho; 

(j) To remove and transfer from one (1) state hospital to
another, or from a state hospital to a private hospital, or to a hos
pital of another state, or other government agency, any person con
fined therein, for the purpose of grouping together classes of men
tally ill persons, or to give them better medical aid and care; 

(k) To report to the governor each year, a statement of receipts
and expenditures, the condition of each hospital, the number of 
patients under treatment at each hospital during the preceding year 
and such other matters as may be pertinent, and to make an annual 
report to the governor in substantially the same manner on or before 
the 1st day of December prior to each regular session of the legisla
ture7i 

(1) To delegate to the head of the hospital, or to a director or
superintendent, or manager of all hospitals the powers and duties 
vested by law in the board, at its discretion7i 

(m) To initiate, create, or promote procedures, policies and
practices either as a body or in cooperation with other governmental 
departments or agencies for the general welfare and betterment of the 
mental health of the people of the state of Idaho. 

SECTION 162. That Section 66-503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-503. CUSTODY OF MONEY DUTY OF SUPERINTENDENT OR MANAGER. 
All moneys so held in trust shall be kept by the superintendent or 
manager, subject to be returned to the person or persons from whom any 
part of such fund has been taken for deposit in trust, except any por
tion thereof applied to such patient's expenses while in said state 
hospital or the Idaho state school and hospital or applied to the pay
ment of the funeral expenses of said patient, upon his death, release 
or discharge from the said institution; provided, however, that if any 
patient who dies or has been discharged or escaped from any state hos
pital or Idaho state school and hospital does not present, personally 
or through his legal guardian, heirs or assigns, a claim against the 
said trust fund for repayment to him of money to his credit in said 
trust fund for patients within five (5) years from the date of his 
death, discharge or escape as certified to the state auditor control
ler of the state of Idaho by the officer in charge of said institu
tions, said money shall escheat to the state of Idaho and shall be 
transferred to the general fund thereof by the state auditor control
ler and the superintendent. 

SECTION 163. That Section 66-1101, Idaho Code, be, and the same 
is hereby amended to read as follows: 

66-1101. INSANE ASYLUM FUND -- CREATION AND CONSTITUTION -- LIM!-
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TATION ON USE. A fund which shall be known as the Insane Asylum Fund 
is hereby created and established. All moneys now in, or credited to, 
that certain fund designated on the books in the offices of the state 
auditor controller and the state treasurer as the insane asylum fund 
and all moneys which may accrue from the investment of the proceeds of 
the sale of any of the fifty thousand (50,000) acres of lands granted 
to the state of Idaho under the provisions of the Act of Congress of 
July 3, 1890, entitled "An act to provide for the admission of the 
state of Idaho into the Union" for the support and maintenanc-e of the 
insane asylum [state hospital south] located at Blackfoot or from the 
investment of the proceeds of the sale of timber growing upon any of 
the said lands, and also any and all moneys which may be received on 
account of rentals charged for the use of any of such lands and all 
moneys which may be received by the state treasurer on account of 
interest charged upon deferred payments on such of the said lands as 
may have been sold by the state shall be credited to, placed in, and 
constitute the insane asylum fund. 

No moneys shall ever be appropriated out of the said insane asylum 
fund for any purpose other than the support and maintenance of the 
insane asylum [state hospital south] located at Blackfoot, nor shall 
moneys properly belonging to the said fund ever be diverted therefrom 
or used for any other purpose whatsoever. 

SECTION 164. That Section 66-1107, Idaho Code, be, and the same 
is hereby amended to read as follows: 

66-1107. MONEYS CREDITED OR ACCRUING TO SPECIAL FUNDS� EXCLU
SIVE USE. All moneys heretofore properly credited to or accruing to 
any special fund heretofore created out of any portion of the expend
able income from the land grant of one hundred and fifty thousand 
(150,000) acres aforesaid, for the support or maintenance of the Idaho 
State University, the State Youth Services Cent�r, State Hospital 
North, Idaho State Veterans Homes and the State School for the Deaf 
and the Blind, respectively, or any of such institutions, together 
with all funds hereafter accruing under this act to the funds desig
nated in section 66-1106, Idaho Code, are hereby appropriated for the 
maintenance of said institutions, respectively, and no portion of said 
funds shall be diverted to any other purpose or transferred to any 
other fund: provided, that no provision hereof shall be so construed 
as to preclude the state auditor controller from correcting errors in 
the apportionment of receipts or distribution of disbursements hereto
fore or hereafter erroneously credited or charged to any of such 
funds. 

SECTION 165. That Section 66-1108, Idaho Code, be, and the same 
is hereby amended to read as follows: 

66-1108. SCHOOL FOR THE DEAF AND THE BLIND FUND. Any and all
funds heretofore accruing to the credit of the charitable institutions 
fund on the books of the state auditor controller and state treasurer 
and not properly transferred or credited to funds known and designated 
as "The Academy of Idaho Fund," "The Idaho Technical Institute Fund" 
or "The Southern Branch of the University of Idaho Fund," "The Idaho 
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Industrial Reform School Fund" or "The Idaho Industrial Training 
School Fund," "The Northern Idaho Insane Asylum Fund" or "The Northern 
Idaho Sanitarium Fund," "The Soldiers' Home Fund" and the "School for 
the Deaf and the Blind Fund" or the "Deaf and Blind School Fund," 
shall be transferred and credited to a special fund to be known as the 
"School for the Deaf and the Blind Fund." 

SECTION 166. That Section 67-406b, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-406b. COMPENSATION AND EXPENSES. No member of the legislature
of the state of Idaho shall receive any compensation for services ren
dered or expenses incurred as a legislator, except as set by the com
mittee. 

The committee shall, on or before November 30, 1976, establish the 
rate of compensation and expenses for services to be rendered by mem
bers of the legislature during the two (2) year period commencing on 
December 1, 1976. The compensation and expenses so established shall, 
on or before such date, be filed with the secretary of state and the 
state auditor controller. The rates thus established shall be the 
rates applicable for the two (2) year period specified unless prior to 
the twenty-fifth legislative day of the regular 1977 legislative ses
sion, by concurrent resolution, the senate and house of representa
tives shall reject said rates of compensation and expenses and declare 
the same to be inoperative. 

Thereafter the committee shall on or before the last day of Novem
ber of each even numbered year, establish the rate of compensation, 
and expenses for services to be rendered by members of the legislature 
during the two (2) year period commencing on the first day of December 
of such year. The compensation and expenses so established shall, on 
or before such date, be filed with the secretary of state and the 
state auditor controller. The rates thus established shall be the 
rates applicable for the two (2) year period specified unless prior to 
the twenty-fifth legislative day of the next regular biennial session, 
by concurrent resolution the senate and house of representatives shall 
reject said rates of compensation and expenses and declare the same to 
be inoperative. 

SECTION 167. That Section 67-429, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-429. POWERS AND DUTIES. (1) It shall be the duty of the coun
cil to collect and compile information, to draft bills and to conduct 
research upon any subject which the legislature may authorize or 
direct or upon any subject which it may determine, provided that all 
activities of the council must be reasonably related to a legislative 
purpose. The legislature may make specific assignments to the council 
by a concurrent resolution approved b� both houses. 

(2) The council may hold public hearings and it may authorize or
direct any of its committees to hold public hearings on any matters 
within the jurisdiction of the council. 

(3) The council shall establish and maintain a legislative refer
ence library. 
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(4) For the purpose of conducting any study within the jurisdic
tion of the council, by resolution adopted by the affirmative vote of 
two-thirds (2/3) of the entire membership of the council, the chairman 
of the council may subpoena witnesses, compel their attendance, take 
evidence and require the production of any books, papers, correspon
dence or other documents or records which the council deems relevant 
or material to any matter on which the council or any committee is 
conducting a study. 

(5) It shall be the duty of the council to superintend and admin
ister the legislative space in the capitol building at all times, and 
to prepare such space when required for the sessions of the legisla
ture, which shall include the provision of furniture and equipment. 

(6) The legislative council shall review and make recommendations
to the personnel commission on all aspects of the personnel system, 
including policies, wages and salaries. 

(7) The council has authority to appoint committees and hire
staff or contract for services to implement the provisions of this 
section. In addition to the duties provided above, the council has 
authority to: 

(a) Provide the legislature with research and analysis of current
and projected state revenue, state expenditure and state tax
expenditures;
(b) Provide the legislature with a report analyzing the gover
nor's proposed levels of revenue and expenditures for budgets and
supplemental budget requests submitted to the legislature;
(c) Provide an analysis of the impact of the governor's proposed
revenue and expenditure plans for the next fiscal year;
(d) Conduct research on matters of economic and fiscal policy and
report to the legislature on the result of the research;
(e) Provide economic reports and studies on the state of the
state's economy including trends and forecasts for consideration
by the legislature;
(f) Conduct budget and tax studies and provide general fiscal and
budgetary information;
(g) Review and make recommendations on the operation of state
programs in order to appraise the implementation of state laws
regarding the expenditure of funds and to recommend means of
improving their efficiency;
(h) Recommend to the legislature changes in the mix of revenue
sources for programs, in the percentage of state expenditures
devoted to major programs, and in the role of the legislature in
overseeing state government expenditures and revenue projections;
(i) Make a continuing study and investigation of the building
needs of the government of the state of Idaho, including, but not
limited to, the following: the current and future requirements of
new buildings, the maintenance of existing buildings, rehabilitat
ing and remodeling of old buildings, the planning of administra
tive offices, and exploring the methods of financing building and
related costs; and
(j) Conduct a study of state-local finance, analyzing and making
recommendations to the legislature on issues including levels of
state support for political subdivisions, basic levels of local
need, balances of local revenues and options, relationship of
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local taxes to individuals' ability to pay and financial reporting 
by political subdivisions. 
(8) In performing its duties under subsection (7) of this sec-

tion, the council and its employees may consider, among other things: 
(a) The relative dependence on state tax revenues, federal funds
and user fees to support state-funded programs, and whether the
existing mix of revenue sources is appropriate given the purpose
of the programs;
(b) The relative percentages of state expenditures that are
devoted to major programs such as education, assistance to local
government, aid to individuals, state agencies and institutions
and debt service; and
(c) The role of the legislature in overseeing state government
expenditures, including legislative appropriation of money from
the general account, legislative appropriation of money from funds
other than the general account, state agency receipt of money into
revolving and other dedicated funds and expenditure of money from
these funds and state agency expenditure of federal funds.
(9) The council's recommendations shall consider the long-term

needs of the state. The recommendations must not duplicate work done 
by standing committees of the senate and house of representatives. 

(10) The council may, after consultation with the governor and
with the chairs of the standing committees of the legislature, select 
mandates and state programs for review. When selecting mandates, state 
aids or state programs to be reviewed, the council may consider those 
that involve payments to local units of government. Staff from 
affected agencies, staff from the division of financial management and 
legislative staff shall participate in the reviews. 

(11) The following state aids and associated state mandates may be
reviewed: 

(a) Local government aid, ad valorem property tax credits, tax
increment financing and fiscal disparities;
(b) Human service aids;
(c) Educational support dollars utilized for school district
general fund aids, school district capital expenditure fund aids,
and school district debt service fund aids;
(d) General government aids including natural resource aids,
environmental protection aids, transportation aids, economic
development aids and general infrastructure aids.
(12) At the direction of the council, the reviews of state aids

and state mandates involving state financing of local government 
activities listed in subsection (11) of this section may include: 

(a) The employment status, wages and benefits of persons employed
in administering the programs;
(b) The desirable applicability of state procedural laws or
rules;
(c) Methods for increasing political subdivision options in pro
viding their share, if any, of program costs;
(d) Desirable redistributions of funding responsibilities for the
program and the time period during which any recommended funding
distribution should occur;
(e) Opportunities for reducing program mandates and giving polit
ical subdivisions more flexibility in meeting program needs;
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(f) Comparability of treatment of similar units of government;
(g) The effect of the state aid or mandate on the distribution of
tax burdens among individuals based upon ability to pay;
(h) Coordination of the payment or allocation formula with other
state aid programs;
(i) Incentives that have been created for locai spending deci
sions, and whether the incentives should be changed;
(j) Ways in which political subdivisions have changed their
revenue-raising behavior since receiving these grants;
(k) An assessment of the accountability of all government agen
cies that participate in the administration of the program.
(13) The legislative council may provide for a complete audit of

any and every fund in the state treasury and other state moneys at 
least once in every two (2) fiscal years and is hereby authorized: 

(a) To supervise and examine the accounts and expenditures of the
several departments and public institutions of the state and to
prescribe rules and regulations necessary to assure the adequacy
and timeliness of all audits performed for or on behalf of all
political subdivisions thereof;
(b) To inspect securities held by the several departments and
public institutions of the state and the political subdivisions
thereof;
(c) To examine, at any and all times, the accounts of every pri
vate corporation, institution, association, or board receiving
appropriations from the legislature or contracting for health and
welfare services with the state of Idaho;
(d) To demand and receive reports from the state treasurer, state
auditor controller, state-commissioner director of the department
of finance, and any other officer or agency, and from the several
state depositories;
(e) To publish, from time to time, for the information of the
several departments and of the general public, bulletins of the 
works of government;
(f) To be the official depository of all audits of the several
departments and public institutions of the state and its political
subdivisions; the filing of an audit with the official depository
shall satisfy all requirements for the filing of an audit with the
state, any other provision of law notwithstanding;
(g) To review or have reviewed the work papers or other documen
tation utilized in the audit of a state department or public
institution of the state and its political subdivisions, and to
reject for filing in the official depository any report based upon
unsatisfactory work papers or inadequately supported documenta-
tion;
(h) To review and
statement of services 
agreements by state 
services; and 

approve the terms and conditions or other 
to be provided on any or all contracts or 
government agencies for audits or audit type 

(i) To report to the attorney general, for such action, civil or
criminal, as the attorney general may deem necessary, all facts
showing illegal expenditure of the public money or misappropria
tion of the public money or misappropriation of the public prop
erty. The governor and state auditor controller shall also be
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notified when the report is made to the attorney general pursuant 
to this subsection. 
All reports, findings and audits of the legislative council pursu

ant to this subsection shall be submitted to the legislature and to 
the governor. 

SECTION 168. That Section 67-435, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-435. POWERS AND DUTIES. The joint finance-appropriations com
mittee shall have the following powers and duties: 

(1) To review the executive budget and the budget requests of
each state department, agency and institution, including requests for 
construction of capital improvements, as well as other requests for 
appropriations submitted to the legislature. 

(2) To conduct such hearings as it may deem necessary and proper.
(3) To submit a report to each session of the legislature cover

ing its activities during the preceding period and setting forth its 
findings and recommendations and to make such recommendations to the 
appropriate legislative committees as it may deem proper concerning 
the budget and other proposed legislation. 

(4) To require copies of all audit reports issued by the legisla
tive council employees or contractors or-the-state-attditor, and to 
require access to all audit working papers and other records of the 
employees or contractors of the legislative council or-the-state-attdi
tor. 

(5) To perform such other duties as the legislature or legisla
tive council may by appropriate resolution direct. 

SECTION 169. That Section 67-451, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-451. LEGISLATIVE ACCOUNT CREATED -- DUTIES OF Al:ffif�9R CONTROL
LER -- DISBURSEMENTS FROM ACCOUNT REPORT OF DISBURSEMENTS. (1) 
There is hereby created in-the-state-operating-fttnd in the state trea
sury the legislative account. The legislative account shall consist of 
such moneys as are placed into it by other appropriations, by receipts 
paid into the legislative account, and the moneys appropriated and 
transferred into it according to the provisions of this act. 

(2) There is hereby appropriated out of the general account in
the-state-operating-fttnd and transferred into the legislative account, 
and commencing July 1, 1993, the state attditor controller is autho
rized and directed to make such transfers in the amounts shown on each 
of the following dates in each year: 

January 1 $1,175,000 
March 1 $1,175,000 
June l $925,000 
September 1 $1,075,000 

(3) The presiding officers of each house of the legislature are
hereby authorized to make expenditures out of the legislative account 
for any necessary expenses of the legislature and the legislative 
account is hereby perpetually appropriated for any necessary expenses 
of the legislature. Necessary expenses of the legislature shall 
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include, but are not necessarily limited to salaries and wages of 
officers, members, and employees of the legislature, consultants and 
other expert or professional personnel, travel expenses of officers, 
members, and employees of the legislature, other current expenses 
incurred in any operation or function of the legislature, premiums for 
life, accidental death and dismemberment, hospital, medical, surgical 
and major medical insurance for members of the legislature during 
their terms of office, and for employees of the legislature during the 
period of their employment, and capital outlay items necessary for any 
operation or function of the legislature. The signature of a presiding 
officer on any voucher or claim for payment shall be sufficient 
authority for the state aaditor controller to pay the same. Expenses 
for any interim activity of the legislature or legislators shall be 
paid in the same manner. Expenses for any interim legislative commit
tees shall be paid in the same manner, if previously authorized by 
concurrent resolution. 

(4) The state aaditor controller is hereby directed to devise and
implement a financial reporting and control system for the purposes of 
this act that exempts legislative expenditures from any other provi
sion of law, and the legislative account shall be specifically exempt 
from the provisions of chapter 35, title 67, Idaho Code, and shall be 
specifically exempt from the provisions of chapter 36, title 67, Idaho 
Code. Such system must produce a report as of the end of each calendar 
month that clearly shows additions to the account, the unexpended bal
ance in the account, the expenditures to date, and the expenditures 
for the month reported, suitably detailed in such manner as the pre
siding officers may instruct the state aaditor controller. A copy of 
such report must be delivered to the presiding officer of each house 
of the legislature and to the governor by no later than the fifth 
working day of the following month. 

SECTION 170. That Section 67-461, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-461. CONDUCT OF AND ISSUANCE OF PERFORMANCE EVALUATION 
REPORTS. (1) Prior to any performance evaluation, the legislative man
agement systems analyst shall conduct a survey to obtain an overview 
of the operations of the agency or program. The survey will develop 
background information, including roles and identities of key person
nel, identify actual and potential financial, managerial and opera
tional problem areas and determine whether and to what extent detailed 
audit tests may be required in each specific area. In consultation 
with the agency or program, the legislative management systems analyst 
will develop a performance evaluation work plan. 

(2) Prior to the presentation of any performance evaluation to 
the committee, the evaluated agency, the governor and the state audi
tor controller shall have an opportunity to review the performance 
evaluation findings and issue a response. The response of the agency, 
the governor and the state aaditor controller to the performance eval
uation shall be included in the performance evaluation when it is pre
sented to the committee. All documents, writings and information 
transmitted pursuant to this subsection shall be deemed confidential 
and shall not be released to the public prior to the time the commit-
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tee issues its performance evaluation report pursuant to subsection 
(3) of this section. Any person violating the provisions of this sub
section regarding confidentiality shall be guilty of a misdemeanor.

(3) The committee shall issue performance evaluation reports,
favorable or unfavorable, of any state agency, and such reports shall 
be a public record. Prior to the release of a performance evaluation 
report, all papers, physical and electronic records and correspondence 
and other supporting materials comprising the work papers in the pos
session of the legislative council employee or other entity charged 
with the preparation of a performance evaluation report shall be con
fidential and exempt from disclosure pursuant to chapter 3, title 9, 
Idaho Code. Additionally, all other records or materials in the pos
session of the legislative council or other entity charged with the 
preparation of a performance evaluation report that would otherwise be 
confidential or exempt from disclosure shall be exempt from disclosure 
pursuant to the provisions of chapter 3, title 9, Idaho Code. A copy 
of the report signed by the cochairmen of the committee, including 
committee recommendations, shall be submitted to the governor, to the 
state auditor controller, to each member of the legislature, and to 
the official, officer or person in charge of the state agency exam
ined. 

SECTION 171. That Section 67-463, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-463. ASSISTANCE. The office of the attorney general, the
office of the state auditor controller and the administrator of the 
division of financial management are authorized to assist the joint 
legislative oversight committee in its conduct of performance evalua
tions if the committee and the legislative management systems analyst 
deems that such offices may be helpful. 

SECTION 172. That Section 67-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-801. STATE EXECUTIVE OFFICERS ENUMERATED. The executive 
department shall consist of a governor, lieutenant-governor, secretary 
of state, state auditor controller, state treasurer, attorney general 
and superintendent of public instruction. 

SECTION 173. That Section 67-814, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-814. CERTIFICATION OF ELECTION OF GOVERNOR-ELECT BY SECRETARY
OF STATE. As soon as possible after every general election at which a 
governor-elect has been elected, the secretary of state shall certify 
to the director-of-the-budget administrator of the division of finan
cial management and to the state auditor controller the fact of such 
election. 

SECTION 174. That Section 67-916, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-916. FEES -- UCC ADMINISTRATIVE ACCOUNT. (1) The secretary of
state shall collect and persons served shall pay the fees and charges 
provided for the uniform commercial code (UCC) program by law or 
administrative rule. The UCC program consists of the functions of the 
secretary of state which are governed by chapter 9, title 28 and chap
ter 3, title 45, Idaho Code. The secretary of state shall adjust fees 
and charges as necessary to meet the appropriation as provided for by 
law. 

The secretary of state shall not, in 
increase any fee by an amount greater than 
that fee in effect on the previous December 

(2) UCC administrative account:

any one (1) calendar year, 
twenty percent (20%) of 
31. 

(a) There is hereby created an account in the state treasury, to
be designated the "UCC administrative account" to provide for the
expenses of the UCC program as provided for by law.
(b) The UCC administrative account shall be effective
31, 1992, and be in existence for a period of at least 
months prior to the dedicated account appropriation 
effective and shall consist of the following: 

(i) all moneys appropriated by the legislature;

December 
Sl.X (6) 

becoming 

(ii) all fees and charges collected by the secretary of state
for UCC program services.

(c) All moneys placed in the account shall be examined, audited
and allowed in the manner now or hereinafter provided by law.
(d) Pending use for purposes of the provisions of the laws of
this state, moneys in the UCC administrative account shall be
invested by the state treasurer in the same manner as provided
under section 67-1210, Idaho Code, with respect to other surplus
or idle moneys in the state treasury.
(e) The secretary of state shall transmit all fees and charges
collected by him for UCC program services to the state treasurer
as provided under section 59-1014, Idaho Code. The secretary of
state shall file with the state anditor controller, a statement of
each deposit thus made. All such funds received, unless otherwise
specifically designated by another section of the law administered
by the secretary of state shall be deposited into the UCC adminis
trative account.
(f) At the beginning of each fiscal year, those moneys in the UCC
administrative account which exceed the current year's appropria
tion plus any residual encumbrances made against prior years'
appropriations by twenty-five percent (25%) or more shall be
transferred to the general account.

SECTION 175. That Section 67-1201, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1201. DUTIES OF TREASURER. It is the duty of the treasurer:
1. To receive and keep all moneys belonging to the state not

required to be received and kept by some other person, and if deemed 
necessary by the treasurer, to name additional or multiple custodians 
for the same. 

2. To file and keep, for not less than two (2) years, the cer
tificates of the anditor state controller delivered to him when moneys 
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are paid into the treasury. After two (2) years, such records may be 
disposed of as provided in sections 9-328 through 9-330, Idaho Code, 
unless a specific written request for further retention has been made 
to the treasurer. 

3. To deliver to each person paying money into the treasury a
receipt showing the amount, the sources from which the money accrued, 
and the funds into which it is paid, which receipts must be numbered 
in order, beginning with number one (1) at the commencement of each 
fiscal year. 

4. To pay warrants drawn by the attditor state controller out of
the accounting entity upon which they are drawn. 

5. To invest idle moneys in the state treasury, other than moneys
in public endowment funds, in permitted investments, and to pay the 
interest received on all such investments, unless otherwise specifi
cally required by law, into the general account in the state operating 
fund. 

6. To keep, for so long as the treasurer deems necessary, a
record of all moneys received and disbursed. 

7. To keep, for so long as the treasurer deems necessary, sepa
rate records of the different funds. 

8. To report to the attditor state controller daily, the amount
disbursed for redemption of bonds and in payment of warrants; which 
report must show the date and number of such bonds and warrants, the 
fund out of which they were paid, and to report to the attditor state 
controller monthly, the balance of cash on hand in the treasury to the 
credit of each fund. 

9. At the request of either house
mittee thereof, to give information in 
the treasury, or upon any subject 
office. 

of the legislature, or any com
writing as to the condition of 

relating to the duties of his 

10. To report to the governor at the time prescribed in this
code, the exact balance in the treasury to the credit of the state, 
with a summary of the receipts and payments of the treasury during the 
preceding fiscal year. 

11. To authenticate with his official seal all writings and
papers issued from his office. 

law. 
12. To discharge such other duties as may be imposed upon him by

SECTION 176. That Section 67-1206, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1206. TRANSFERS OF BALANCES IN FUNDS. Whenever there shall be
or remain in any special or temporary fund created or established by 
or under any law of the state of Idaho, a surplus or unexpended and 
unencumbered balance after the purpose or purposes for which such spe
cial or temporary fund was provided shall have been fully accom
plished, the state attditor controller shall transfer any such balance 
to the general fund of the state: provided, that where such balance 
shall consist, in whole or in part, of the proceeds of any bonds then 
outstanding, the same shall be transferred to the sinking fund pro
vided for the redemption of such bonds. 
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SECTION 177. That Section 67-1209, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1209. SUSPENSE ACCOUNT. Any state officer, department, board
or institution having or receiving money in trust or for safe-keeping 
pending its final disposition or distribution shall deposit the same 
in the state treasury in a special suspense account from which it may 
be withdrawn or distributed under rules and-regarat±on� promulgated by 
the state aaditor controller. 

SECTION 178. That Section 67-1212, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1212. UNPAID WARRANTS -- INTEREST -- RECORD. (1) All warrants
upon funds the balance in which is insufficient to pay them must be 
turned over to the state treasurer by the state aaditor controller. 
All of such warrants shall be registered by the state treasurer as 
follows: he shall date and sign such warrants on the back thereof 
underneath the words "Presented for payment and not paid for want of 
moneys" and return the same to the state aaditor controller for deliv
ery to the respective payees. It is the duty of the state treasurer to 
keep a register of all warrants not paid for want of moneys, in which 
register such warrants shall be listed in numerical order, and when 
paid the treasurer shall note on such register the amount of interest 
paid and the date of payment. Any such warrants, registered by the 
state treasurer, shall from date of registration until paid bear 
interest at a rate to be fixed by the state treasurer. 

(2) In lieu of registering warrants as provided in subsection (1)
above, the state treasurer shall have authority to: 

(a) Pay such warrants out of any moneys available if it appears
that money sufficient to pay such warrants will, within thirty
(30) days be available in the fund, or account in the case of
accounts in the agency asset fund, rotary fund, or any other fund
maintained on the account level, upon which such warrants are
drawn; the state treasurer shall charge the fund or account for
which such moneys are advanced a service fee and an amount of
interest substantially equal to what could have been earned had
the advanced moneys been invested, and the amount of the service
fee and interest shall constitute an appropriation from the fund
or account for which the advancement was made; or
(b) Issue tax anticipation notes as provided by chapter 32, title
63, or section 57-1112, Idaho Code.

SECTION 179. That Section 67-1213, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1213. REFUSAL TO PAY WARRANTS� PENALTY� CANCELATION. If
the state treasurer wilfully and unlawfully refuses to pay any warrant 
lawfully drawn upon the treasury, he forfeits and must pay fourfold 
the amount, to be recovered by action against the treasurer and his 
sureties on his official bond or otherwise: provided, that on the 
first day of July of each year hereafter all warrants and treasurer's 
checks, which would have been paid if presented, which have been out-



c. 180 1 94 IDAHO SESSION LAWS 539 

standing for a period of one 1!.2. year or more are void. On all such 
canceled or void warrants or treasurer's checks, the state treasurer 
is required to refuse payment and he must plainly mark across the face 
of every warrant or treasurer's check presented to him for payment the 
words "not paid, time of redemption expired." Said warrant, if surren
dered to the state auditor controller, shall be replaced by a new war
rant in like amount. 

SECTION 180. That Section 67-1216, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1216. INSPECTION OF TREASURER'S OFFICE. The books, papers,
letters and transactions pertaining to the office of treasurer, are at 
all times during office hours open to the inspection of a committee of 
the legislature, or either branch thereof, to examine and settle all 
accounts, or to take copies of the same, and to count all moneys; and 
when the successor of any such treasurer is appointed and qualified, 
the state auditor controller must examine and settle all the accounts 
of such treasurer, remaining unsettled, and give to him a certified 
statement, showing the balance of moneys, securities and effects for 
which he is accountable, and which have been delivered to his succes
sor, and report the same to the legislature. 

SECTION 181. That Section 67-1401, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1401. DUTIES OF ATTORNEY GENERAL. It is the duty of the attor
ney general: 

1. To attend the supreme court and prosecute or defend all causes
to which the state or any officer thereof, in his official capacity, 
is a party; and all causes to which any county may be a party, unless 
the interest of the county is adverse to the state or some officer 
thereof acting in his official capacity. Also to prosecute and defend 
all the above-mentioned causes in the United States courts. And in all 
cases where he shall be required to attend upon the United States 
courts, other than those sitting within this state, he shall be 
allowed his necessary and actual expenses, all claims for which shall 
be audited by the state board of examiners. 

2. After judgment in any of the causes referred to in the preced
ing subdivision, to direct the issuing of such process as may be nec
essary to carry the same into execution. 

3. To account for and pay over to the proper officer all moneys
which may come into his possession belonging to the state or to any 
county. 

4. To supervise nonprofit corporations, corporations, charitable
or benevolent societies, person or persons holding property subject to 
any public or charitable trust and to enforce whenever necessary any 
noncompliance or departure from the general purpose of such trust and, 
in order to accomplish such purpose, said nonprofit corporations, cor
porations, charitable or benevolent societies, person or persons hold
ing property subject to any public or charitable trust are subject at 
all times to examination by the attorney general, on behalf of the 
state, to ascertain the condition of its affairs and· to what extent, 
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if at all, said trustee or trustees may have failed to comply with 
trusts said trustee or trustees have assumed or may have departed from 
the general purpose for which it was formed. In case of any such fail
ure or departure, the attorney general shall institute, in the name of 
the state, any proceeding necessary to enforce compliance with the 
terms of the trust or any departure therefrom. 

5. To exercise supervisory powers over prosecuting attorneys in
all matters pertaining to the duties of their offices, and from time 
to time require of them reports as to the condition of public business 
intrusted to their charge. 

6. To give his opinion in writing, without fee, to the legisla
ture or either house thereof, and to the governor, secretary of state, 
treasurer, aad±tor state controller, and the trustees or commissioners 
of state institutions, when required, upon any question of law relat
ing to their respective offices. It shall be his duty to keep a record 
of all written opinions rendered by his office and such opinions shall 
be compiled annually and made available for public inspection. All 
costs incurred in the preparation of said opinions shall be borne by 
the office of the attorney general. A copy of the opinions shall be 
furnished to the supreme court and to the state librarian. 

7. When required by the public service, to repair to any county
in the state and assist the prosecuting attorney thereof in the dis
charge of his duties. 

8. To bid upon and purchase, when necessary, in the name of the
state, and under the direction of the aad±tor state controller, any 
property offered for sale under execution issued upon judgments in 
favor of or for the use of the state, and to enter satisfaction in 
whole or in part of such judgments as the consideration for such pur
chases. 

9. Whenever the property of a judgment debtor in any judgment
mentioned in the preceding subdivision has been sold under a prior 
judgment, or is subject to any judgment, lien, or encumbrance, taking 
precedence of the judgment in favor of the state, under the direction 
of the aad±tor state controller, to redeem such property from such 
prior judgment, lien, or encumbrance; and all sums of money necessary 
for such redemption must, upon the order of the board of examiners, be 
paid out of any money appropriated for such purposes. 

10. When in his opinion it may be necessary for the collection or
enforcement of any judgment hereinbefore mentioned, to institute and 
prosecute, in behalf of the state, such suits or other proceedings as 
he may find necessary to set aside and annul all conveyances fraudu
lently made by such judgment debtors; the cost necessary to the prose
cution must, when allowed by the board of examiners, be paid out of 
any appropriations for the prosecution of delinquents. 

11. To discharge the other duties prescribed by law.
12. To report to the governor, at the time required by this code,

the condition of the affairs of his department and of the reports 
received by him from prosecuting attorneys. 

SECTION 182. That Section 67-1505, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1505. PRINTING OF SUPPLIES AND LAWS. He shall prepare, have
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printed and furnished, through the county superintendents, to all 
officers charged with the administration of the laws relating to the 
public schools, and to teachers, such blank forms and books as are 
needed or required to be used in the discharge of their duties. He 
shall have the law relating to the public schools printed in pamphlet 
form and shall supply school officers, school libraries and state 
libraries with one copy each of said pamphlets; said printing to be 
paid for on warrant of the auditor state controller out of the general 
fund, on bills approved by the state board of examiners. 

SECTION 183. That Section 67-1918, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-1918. FINANCIAL AND ACCOUNTING RESPONSIBILITIES OF THE DIVI
SION. It shall be the duty of the administrator of the division of 
financial management to work with the financial management technical 
development committee to: 

(1) Develop and implement financial and management reporting sys
tems to serve the needs of budget development and management support. 
Such systems shall be developed in consultation with the state auditor 
controller, executive departments, legislature and other elected offi
cials and shall be designed to assist department directors, the gover
nor, and the legislature with their decision-making responsibilities; 

(2) Develop recommended changes to the state account structure,
accounting policies or accounting procedures, that would benefit 
financial and management reporting. Such recommendations shall be sup
plied to the state auditor controller not later than May first of each 
fiscal year; 

(3) Make studies of the effect of federal assistance programs in
the state and advise the governor and the legislature of alternative 
recommended methods and procedures for the administration of these 
programs; 

(4) Study and recommend to the governor methods for improving
efficiency of interdepartmental financial functions; 

(5) Perform such other duties and perform other studies assigned
by the governor in the area of administration for the executive 
branch. 

SECTION 184. That Section 67-2001, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2001. CONSTITUTION OF BOARD. The board of examiners created by
section 18, article IV, of the constitution of the state of Idaho is 
styled the "State Board of Examiners." For the purposes of section 20, 
article IV, of the constitution of the state of Idaho, said board 
shall be an executive department of state government. The governor is 
chairman of the said board. The state auditor controller is ex officio 
secretary of the state board of examiners. 

SECTION 185. That Section 67-2003, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2003. DUTIES OF SECRETARY -- RECORD OF CLAIMS. It is the duty
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of the state aadrtor controller, acting as secretary of the board of 
examiners, to receive and file all claims against the state, and for 
this purpose he shall keep a book in which shall be entered a record 
of all claims so presented, giving the name and address of each claim
ant, the amount claimed, the amount allowed by the board, the number 
of the warrant by which paid, and such other information as may be 
necessary in order to preserve a complete history of each claim. 

SECTION 186. That Section 67-2005, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2005. VOUCHER FORMS. It is the duty of the state aadrtor con
troller to prescribe forms of vouchers on which all requests for 
expenditure of state moneys must be submitted, and when such forms of 
vouchers have been prescribed no request for expenditure of state 
moneys shall be received and filed by the state aadrtor controller 
unless the same shall be presented on the proper form. 

SECTION 187. That Section 67-2012, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2012. PAYROLL -- VOUCHERS. For all institutions or departments
where the officers and employees are paid a fixed salary, a voucher 
may be submitted in the form of a regular periodic payroll covering 
the compensation of such officers and employees. Subject to the rules 
of the state board of examiners, a warrant will be issued by the state 
aadrtor controller to each person carried on such rolls for the amount 
shown thereon. The vouchers must contain a certificate from the head 
of the department or institution to the effect that the services were 
necessary in the public service, that they were actually rendered as 
charged, that the rate of pay of each individual carried thereon has 
been lawfully fixed by proper authority and that the account is cor
rect and just. 

SECTION 188. That Section 67-2013, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2013. FILING, EXAMINATION AND CORRECTION OF VOUCHERS. Whenever
a voucher is received by the state aadrtor controller he shall before 
filing the same, examine or cause it to be examined as-an-aadrt prior 
to payment and, if it is not correct in form or amount, or if there 
are no moneys in the state treasury out of which the same may lawfully 
be paid, he shall forthwith return the same to the party rendering the 
account for correction or for submission at a later date if there is 
made an appropriation out of which the same may lawfully be paid. 

SECTION 189. That Section 67-2014, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2014. CERTIFICATION OF CLAIM BY Al:JBf�9R CONTROLLER. On all
claims submitted to the state board of examiners for their action, the 
state aadrtor controller must certify that the claim is in proper 
form, that the totals carried thereon are correct, that receipts when 
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required by law or regulation of the board covering items for which 
reimbursement is asked are submitted therewith, and that, subject to 
the provisions of section 67-1212, Idaho Code, there are moneys in the 
state treasury out of which the same may be lawfully paid. 

SECTION 190. That Section 67-2016, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2016. �HBf�eais STATE CONTROLLER'S CIVIL LIABILITY. For the
proper performance of the duties herein enjoined upon the state audi
tor controller, as secretary of _the state board of examiners, or for 
any unlawful or irregular payment of any account submitted against the 
state, the state auditor controller is hereby made responsible upon 
his official bond. 

SECTION 191. That Section 67-2018, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2018. AUDIT OF CLAIMS. It is the duty of the state board of
examiners to examine all claims, except salaries and compensation of 
officers fixed by law, and except fixed appropriations for principal 
and interest of the public bonded debt, and except claims against the 
state already presented to the board and favorably reported by it to 
the legislature for passage. The board may approve or disapprove any 
claim or demand against the state, or any item thereof, or may recom
mend a less amount in payment of the whole, or any item thereof, and a 
decision of a majority of the members shall stand as the decision of 
the board. But no claim shall be examined, considered or acted upon by 
said board, unless the state auditor controller, as secretary of the 
state board of examiners, shall have indorsed thereon the certificates 
required to be made by him by section 67-2014, Idaho Code, and unless 
receipted vouchers are filed therewith showing the payment of all 
items for which reimbursement is asked. 

Expenditures for the ordinary operations of state government, for 
which appropriations have been made, need not be examined or reviewed 
by the board of examiners. 

SECTION 192. That Section 67-2020, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2020. ROTARY EXPENSE ACCOUNT -- ALLOWANCE. The requisition of
the head of any department, board or institution or the disbursing 
officer thereof requesting a revolving account shall be acted upon by 
the board of examiners in the same manner as a claim against the state 
and, if allowed, shall be regarded as an advance for current cash 
items, and not for any kind of salary or wage advance. It shall be 
allowed only in case an appropriation has been made by law for the 
specific expenditures intended to be paid out of the account. The 
amount of the revolving account shall be charged by the auditor� 
controller against the officer making the requisition who may, if the 
board deems necessary, be required to give a bond in addition to his 
official bond, in such sum as the board may fix, to secure the repay
ment of such account. 
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SECTION 193. That Section 67-2021, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2021. ROTARY EXPENSE ACCOUNT -- HOW DRAWN UPON. The money
advanced shall remain in the state treasury for the use of the officer 
making the requisition. The account may be drawn upon by a sight draft 
signed by the officer and attached to an itemized voucher for the 
expenditure, both in such form as the state attd±tor controller shall 
prescribe. 

SECTION 194. That Section 67-2022, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2022. ROTARY EXPENSE ACCOUNT -- ALLOWANCE OF ITEMS. At stated
intervals to be fixed by the board by general regulation each officer 
having a revolving account shall present a complete itemized account 
of all expenditures therefrom for allowance or rejection. If any item 
thereof is disallowed, the officer shall replace the amount thereof in 
the revolving account. The amount of items allowed shall be credited 
by the attd±tor state controller to the officer or replaced in the 
revolving account. 

SECTION 195. That Section 67-2023, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2023. AHBfT0R CONTROLLER DRAWING WARRANT FOR DISAPPROVED 
CLAIMS -- LIABILITY. In case the attd±tor state controller shall draw a 
warrant for any claim, or part of a claim or item thereof, which is 
disapproved by the board, he shall be liable upon his official bond 
for the same if any loss shall accrue to the state therefrom. 

SECTION 196. That Section 67-2402, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2402. STRUCTURE OF THE EXECUTIVE BRANCH OF IDAHO STATE GOVERN
MENT. (1) Pursuant to section 20, article IV, Idaho constitution, all 
executive and administrative offices, agencies, and instrumentalities 
of the executive department of state, except for those assigned to the 
elected constitutional officers, are allocated among and within the 
following departments: 

Department of administration 
Department of agriculture 
Department of commerce 
Department of correction 
Department of employment 
Department of finance 
Department of fish and game 
Department of health and welfare 
Department of insurance 
Idaho transportation department 
Industrial commission 
Department of labor and industrial services 
Department of lands 
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Department of law enforcement 
Department of parks and recreation 
Department of revenue and taxation 
Department of self-governing agencies 
Department of water resources 
State board of education 

545 

The public school districts of Idaho, having condemnation author
ity, shall be considered civil departments of state government for the 
purpose of and limited to the purchase of state endowment land at 
appraised prices. 

(2) The governor, lieutenant governor, secretary of state, state
auditor controller, state treasurer, attorney general and superintend
ent of public instruction each heads a constitutional office. 

(3) For its internal structure, unless specifically provided
otherwise, each department shall adhere to the following standard 
terms: 

(a) The principal unit of a department is a division. Each divi
sion shall be headed by an administrator. The administrator of any
division may be exempt from the provisions of chapter 53, title
67, Idaho Code, if declared exempt by the director of the depart
ment at the time of the creation of the division. 
(b) The principal unit of a division is a bureau. Each bureau
shall be headed by a chief.
(c) The principal unit of a bureau is a section. Each section
shall be headed by a supervisor.

SECTION 197. That Section 67-2511, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2511. GROSS RECEIPTS PAYABLE INTO TREASURY -- APPROPRIATION
AND WARRANT OF AHBfT0R CONTROLLER PREREQUISITES TO EXPENDITURE OF 
STATE FUNDS. The gross amount of money received by every department, 
from whatever source, belonging to or for the use of the state, shall 
be paid into the state treasury, without delay without any deduction 
on account of salaries, fees, costs, charges, expenses or claim of any 
description whatever and shall be credited to such fund or funds as 
are now or may hereafter be designated by law for the deposit thereof. 
No money belonging to, or for the use of, the state shall be expended 
or applied by any department except in consequence of an appropriation 
made by law and upon the warrant of the auditor state controller. 

SECTION 198. That Section 67-2606, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2606. OCCUPATIONAL LICENSES ACCOUNT -- PAYMENT OF EXPENSES OF
BUREAU FROM -- MANNER. No moneys in the occupational license account 
may be expended except by appropriation. All expenses of the bureau of 
occupational licenses, including salaries and/or wages of employees, 
incurred in administering the provisions of law relative to the 
licensing of trades, businesses, occupations and professions shall be 
paid out of the occupational licenses account by warrants drawn by the 
state auditor controller upon the treasurer upon allowance of verified 
claims by the state board of examiners in the manner provided by law, 
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but no claim shall be allowed except by the approval of the chief of 
the bureau of occupational licenses. 

SECTION 199. That Section 67-2702, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2702. FEES -- FINES -- MISCELLANEOUS CHARGES. (1) The director
of the department of finance shall collect and persons so served shall 
pay to the director the fees, fines, examination and miscellaneous 
charges provided for by the laws administered by the director of the 
department of finance or provided for from time to time by regulation 
promulgated by the director of the department of finance. The director 
of the department of finance shall increase fees, fines, examination 
and miscellaneous charges as necessary to allow the department of 
finance to meet the appropriation as provided for by law. 

The director of the department of finance shall not, in any one 
(1) calendar year, increase any fee by an amount greater than twenty
percent {20%) of that fee in effect on the previous December 31.

(2) Finance administrative account:
(a) There is hereby created an account in the dedicated fund in
the state treasury, to be designated the "finance administrative
account" to provide for the expenses of the department of finance
as provided for by law.
(b) The finance administrative account shall be effective Decem
ber 31, 1984, and be in existence for a period of at least six (6)
months prior to the dedicated account appropriation becoming
effective and shall consist of the following:

(i) all moneys appropriated by the legislature.
{ii) all fees, fines, examination and miscellaneous charges 
collected by the department of finance. 

(c) All moneys placed in the account shall be examined, audited
and allowed in the manner now or hereinafter provided by law.
(d) Pending use for purposes of the provisions of the laws of
this state, moneys in the finance administrative account shall be
invested by the state treasurer in the same manner as provided
under section 67-1210, Idaho Code, with respect to other surplus
or idle moneys in the state treasury.
{e) The director of the department of finance shall transmit all
fees, fines, examination and miscellaneous charges collected by
him to the state treasurer as provided under section 59-1014,
Idaho Code. The director of the department of finance shall file
with the state aad±�or controller, a statement of each deposit
thus made. All such funds received, unless otherwise specifically
designated by another section of the law administered by the
director of the department of finance shall be deposited into the
finance administrative account.
(f) At the beginning of each fiscal year, those moneys in the
finance administrative account which exceed the current year's
appropriation plus any residual encumbrances made against prior
years' appropriations by twenty-five percent (25%) or more shall
be transferred to the general account.

SECTION 200. That Section 67-2724, Idaho Code, be, and the same 
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is hereby amended to read as follows: 

67-2724. OFFICERS AND PERSONS AUTHORIZED TO MAKE INSPECTIONS AND
EXAMINATIONS. The governor, state aadrtor controller, or the depart
ment of finance, or any person authorized in writing by them or it, 
may, during business hours, in the presence of the treasurer or his 
deputy, inspect and examine the books of account in the office of the 
treasurer, and all contracts, writings, securities, and other papers 
belonging to the state, or pertaining to the business thereof, held by 
the treasurer, and may inspect and count the moneys belonging to this 
state and the several funds thereof in the custody of the treasurer, 
and it is hereby made the duty of the state treasurer to furnish all 
reasonable facilities for the purpose. 

And the governor, state aadrtor treasurer, or the department of 
finance, or any person authorized in writing by them or it, may, like
wise, during business hours, in the presence of the aadrtor state con
troller or his deputy, inspect and examine the books of account in the 
office of the aaditor state controller, and all contracts, writings, 
securities, bonds, and other papers belonging to the state, or per
taining to the business thereof in the custody of the aaditor state 
controller, and it is hereby made the duty of the state aadrtor state 
controller to furnish all reasonable facilities for the purpose. 

SECTION 201. That Section 67-2726, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-2726. BANKS TO WHICH OFFICIALS SECRETLY INDEBTED INELIGIBLE.
No bank is eligible to become or remain a state depository, to which 
the state treasurer, state aaditor controller, or the chief deputy of 
either of them is directly indebted, unless the fact of such indebted
ness is made known to the department of finance, but the amount and 
character of such indebtedness shall be subject to disclosure accord
ing to chapter 3, title 9, Idaho Code, and said department of finance 
shall treat such information in strict confidence. Any member of the 
department violating this provision shall be guilty of a misdemeanor, 
and punished therefor as provided by law. 

In case of a violation by a state depository of this provision, 
the department of finance shall immediately cause all funds therein to 
be withdrawn and such bank shall be ineligible again to become a state 
depository during the incumbency of the official so indebted to said 
bank. 

SECTION 202. That Section 67-2744
1 Idaho Code, be, and the same 

is hereby amended to read as follows: 

67-2744. DEPOSITORIES TO RENDER MONTHLY STATEMENTS. The treasurer
shall require, and it is hereby made the duty of every such depository 
to keep accurate accounts of all such moneys deposited with it, show
ing the amount deposited and when deposited, and to render, at the 
beginning of each and every month, to the treasurer and to the aadrtor 
state controller when requested, a statement, in duplicate, showing 
the daily balance of the treasurer's moneys held by it during the 
month next preceding. 
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SECTION 203. That Section 67-3508, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3508. STANDARD CLASSIFICATION. (1) Excepting where the legis
lature expressly departs from the classification hereinafter set forth 
in any appropriation bill, all appropriations made by the legislature, 
and all estimates hereafter made for budget purposes, and all expendi
tures hereinafter made from appropriations or funds received from 
other sources, shall be classified and standardized by items as fol
lows: 

(a) Personnel costs, which shall include the salaries or wage
expenses of employees and officers, including the monetary value
of unused sick leave, as provided by section 67-5339, Idaho Code,
whether full-time, part-time, or other irregular or seasonal help
and including compensation or honorarium of members of boards or
commissions, and shall also include the employer's share of con
tributions related to those employees and officers, such as
retirement, health and life insurance, workmen's compensation,
employment security and social security.
(b) Operating expenditures, which shall include all expenses for
services, travel, consumable supplies, and minor items of equip
ment that have an estimated life of less than two (2) years and
not otherwise classified under personnel costs or capital outlay,
and shall include the governmental overhead charge, including all
payments made in the way of refunds of receipts and overpayments
erroneously deposited in the state treasury.
(c) Capital outlay, which, when used in an appropriation act,
shall include all expenditures for land, highways, buildings
including appurtenances, fixtures and fixed equipment, structures,
which also includes additions, replacements, major repairs, and
renovations to, which materially extends the capital assets' use
ful life or materially improves or increases its capacity, and
shall include salaries and wages of nonagency personnel in connec
tion therewith. Automobiles, domestic animals, machinery, appara
tus, equipment and furniture including additions thereto, which
will have a useful life or service substantially more than two (2)
years, shall also be included.
(d) Trustee and benefit payments, which shall include the cash
payments of welfare or retirement benefits to individuals and pay
ments to individuals, persons, or political entities, and not
otherwise classified under personnel costs, operating expenditures
or capital outlay.
(2) The state auditor controller is hereby authorized and 

directed to implement such subclassifications of the standard classi
fications herein set forth which are necessary for preparation of the 
state budget, as supplied by the administrator of the division of 
financial management and the legislative council. 

An annual review of the subclassifications shall be made by the 
administrator of the division and the legislative council. 

The state auditor controller shall be supplied the changes desired 
by the administrator and the legislative council in the 
subclassifications which are necessary for the preparation of the 
state budget or the identification and distribution of expenditures 
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from appropriations no later than sixty (60) days prior to the begin
ning of any fiscal year to be effective for that fiscal year. 

SECTION 204. That Section 67-3510, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3510. CLASSIFICATIONS MADE TO CONFORM. All classifications
used in appropriations made by the twentieth session of the legisla
ture shall be made to conform to the standard classification set forth 
in section 67-3508, Idaho Code. All expenditures made from said appro
priations shall be classified in conformity with the standard classi
fication. The state aaditor controller shall use the standard classi
fication in the classification of all warrants drawn against appropri
ations made by the twentieth session of the Idaho legislature and all 
continuing appropriations heretofore made, and all appropriations 
hereafter made. 

SECTION 205. That Section 67-3512A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3512A. TEMPORARY REDUCTION OF ALLOTMENTS. Whenever the gover
nor as chief budget officer of the state may determine that the expen
ditures authorized by the legislature for the current fiscal year 
shall exceed anticipated moneys available to meet those expenditures, 
the governor by executive order may reduce the allotments on file in 
the office of the state aadrtor controller for any department, office 
or institution of the state; provided, that no reduction of allotments 
for the elective officers in the executive department shall be made to 
a level which prohibits the discharge of constitutional duties and 
provided that no reduction of allotments for the legislative and judi
cial departments shall be made without the permission in writing of 
the head of such department. The head of any executive department, 
office or institution of the state may appeal the temporary reduction 
of an allotment to the state board of examiners, and the state board 
of examiners may, after hearing and consideration of evidence, restore 
said allotment to its original level or to such lesser level as may be 
required to assist the state in maintaining a balanced budget. The 
governor may not temporarily reduce allotments to a level lower than 
that required to insure that state expenditures do not exceed reve
nues. A temporary reduction of allotment pursuant to this section 
shall not result in a reduction of appropriation. The governor at any 
time by executive order may restore allotments which have been tempo
rarily reduced to their original level. 

SECTION 206. That Section 67-3516, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3516. APPROPRIATION ACTS DEEMED FIXED BUDGETS RATE OF 
EXPENDITURE. (1) Appropriation acts when passed by the legislature of 
the state of Idaho, and allotments made thereunder, whether the appro
priation is fixed or continuing, are fixed budgets beyond which state 
officers, departments, bureaus and institutions may not expend. It is 
assumed that the rate of expenditure from said appropriations, as a 
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general rule, should not exceed approximately fifty percent (50%) of 
such appropriations each six (6) months of the fiscal year. 

(2) Funds available to any agency from sources other than state
funds, if not cognizable at the time when appropriations were made 
whether state fiscal liability is increased or not, must have prior 
approval of the administrator of the division of financial management 
and the board of examiners in order that funds may be expended, except 
those funds received under such conditions that preclude approval by 
the administrator of the division and/or the board of examiners. 

(3) One state agency may bill another state agency for goods and
services, provided the billing agency receives prior approval in 
writing from the billed agency or such billing is provided for by law. 
This process will be known as interagency billing to which the fol
lowing rules will apply: 

(a) Interagency billing credits shall be clearly identified to
distinguish between these credits and general revenues or receipts
to appropriation.
(b) The state auditor controller will treat interagency billing
credits as receipts and not classify such credits as a reduction
of the expenditures of the receiving agency. Interagency billing
credits for agencies funded from the general account shall be
deposited to a revenue account of that agency. Interagency billing
credits for all other accounts shall be deposited to the appropri
ate account of that agency.
(c) Interagency billing credits may be expended by the collecting
agency in the fiscal year collected only to the extent that
authority to do so has been requested and approved by the legisla
ture through an appropriation for the state operating and dedi
cated accounts. Interagency billing credits for the trust and
agency asset accounts may be expended like all other receipts for
those accounts. These credits will be clearly identified as inter
agency billing credits.
(d) The agency which is billed for the goods and services shall
classify, treat and account for such expenses in the same manner
as if such expenses had been paid by warrant, and may encumber
unexpended balances to liquidate known or anticipated interagency
billing expenses at the end of a fiscal year. The state auditor
controller shall provide for the method of liquidation of these
encumbrances.
(4) State agencies selling goods, products, and services to

another state agency must use the interagency process detailed by sub
section (3) above. State agencies, departments and institutions may 
sell goods, products, and services to the public and/or other politi
cal entities. These cash receipts may be expended according to the 
following rules: 

(a) The state auditor controller will classify these moneys as
receipts.
(b) Receipts for agencies funded from the general account shall
be deposited to a revenue account of that agency. Receipts for all
other accounts shall be deposited to the appropriate account of
that agency.
(c) The collecting agency may expend all such receipts only to
the extent that authority to do so has been requested and approved
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by the legislature through an appropriation, except receipts 
received by agencies for the sale of capital outlay items or 
receipts from insurance for the settlement of claims may be 
included as an increase to their appropriation and must be identi
fied at a class code level. Expenditure of such receipts must be 
for like kind of capital outlay items, or any other expenses nec
essary to correct the damages. 

SECTION 207. That Section 67-3517, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3517. REQUESTS FOR ALLOTMENT BY OFFICIALS, DEPARTMENTS, 
BUREAUS AND INSTITUTIONS. In order to guard against excessive expendi
ture of appropriations, and as an act of economy, efficiency and con
trol relating to said appropriations, it is hereby made the duty of 
each officer, department, bureau and institution, except the legisla
tive and judicial departments, to file with the administrator of the 
division of financial management, who shall forward a copy to the 
state auditor controller, a request for allotment of funds to be made 
available during the fiscal year, from the appropriation to said offi
cer, department, bureau or institution. Requests for allotment shall 
be submitted to the administrator of the division at a time as pre
scribed by the administrator of the division, and as a general rule, 
in the same detail as appropriated, unless greater detail is deemed 
necessary by the administrator of the division. The legislative and 
judicial departments shall file a request for allotment of funds with 
the state auditor controller not later than fifteen (15) days prior to 
the expiration of the current allotment, in such detail as the submit
ting agency desires. It shall be the duty of the state auditor .££!!::_ 

troller to provide a monthly report in the same or greater detail as 
the request for allotment, plus any adjustments made during the course 
of the fiscal year, expenditures for the month and expenditures to 
date for the year, and the percent of unexpended balance in the 
adjusted allotment, and the percent of unexpended balance in the 
adjusted appropriation, if any. 

SECTION 208. That Section 67-3518, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3518. INVESTIGATION OF REQUESTS BY ADMINISTRATOR. It is hereby
made the duty of the administrator of the division of financial man
agement to investigate such requests, to act upon said requests, mak
ing the necessary additions or reductions thereto, based upon neces
sary requirements, and within the amount appropriated, and deliver the 
same, to the state auditor controller not later than fifteen (15) days 
prior to the expiration of the current allotment. 

SECTION 209. That Section 67-3520, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3520. ALLOCATION OF AMOUNT BY STATE AHBr!0R CONTROLLER. The
state auditor controller shall, upon receipt of the requests, allocate 
and make available for expenditure the amount authorized by the admin-
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istrator of the division of financial management and the amounts 
requested by the legislative and judicial departments. 

SECTION 210. That Section 67-3524, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3524. EQUITABLE DISTRIBUTION OF GOVERNMENT OVERHEAD EXPENSE.
(1) It is declared the public policy of this state that governmental
overhead expenses should be equitably distributed among and between
all of the boards, commissions, agencies, and other state and public
ent1t1es utilizing the state auditoris controller's or state
treasurer's services and functions to help defray the general fund
expense of state government.

(2) Based on the advice of the state auditor controller, the
state treasurer, the administrator of the division of financial man
agement, and a representative named by the joint finance
appropriations committee, the board of examiners shall determine gov
ernmental overhead rates composed of a financial transaction charge, 
and a separate personnel/payroll processing charge. 

The rates shall be established annually by not later than August 
15, to be applicable during the succeeding fiscal year. 

The financial transaction charge shall be a uniform charge applied 
to all financial transactions processed by the state auditor control
ler through the accounting system. 

The personnel/payroll processing charge shall be applied to all 
personnel/payroll transactions processed by the state auditor control
ler. 
�- (3) The charges imposed in this section shall be imposed and col
lected monthly by the state auditor controller and utilized by the 
state auditor controller for maintaining the state's accounting system 
and the state's personnel/payroll system. 

SECTION 211. That Section 67-3603, Idaho Code, be, and the same 
1s hereby amended to read as follows: 

67-3603. MANNER OF PAYMENT OF SUMS APPROPRIATED. All sums appro
priated by any appropriation act shall, unless otherwise expressly 
provided by law, be paid out of the state treasury on warrants drawn 
by the state auditor controller against the proper fund upon presenta
tion of proper vouchers or claims approved as provided by law. 

SECTION 212. That Section 67-3604, Idaho Code, be, and the same 
1s hereby amended to read as follows: 

67-3604. CLOSING ACCOUNTS BY STATE AHBrT0R CONTROLLER. The state
auditor controller shall close his accounts as to all appropriations 
on the day following the close of each fiscal year, and transfer all 
balances unencumbered at the close of business on the preceding day to 
the accounts from which such appropriations are severally made. 

SECTION 213. That Section 67-3608, Idaho Code, be, and the same 
is hereby amended to read as follows: 
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67-3608. MONEYS RECEIVED BY STATE EDUCATIONAL INSTITUTIONS DEPOS
ITED WITH STATE TREASURER -- EXCEPTIONS. Except as otherwise expressly 
provided by law, all sums of money received by any state educational 
institution, which belong to the state of Idaho, or received by any 
agent, employee or representative thereof, for services, fees or net 
deposits, or for any other purposes whatever, except income pledges 
under 0£hapter 32 37, Tfitle 32 33, Idaho Code i\nnotated, and except
ing income pledges under any other law or laws of the state of Idaho 
now in force or hereafter enacted and in force, and excepting moneys 
received from the United States pursuant to appropriations made by it 
for the maintenance, use and support of any of the educational insti
tutions referred to herein, or for cooperative work with the United 
States, or for payments in reimbursement of money expended in such 
cooperative work, shall be immediately paid by the person receiving 
the same to the bursar of such educational institution, who shall 
deposit the same with the state treasurer at the time and in the man
ner required by law. Trust moneys shall not be construed to be moneys 
belonging to the state of Idaho. It is hereby made the duty of the 
state auditor controller and state treasurer to enter the deposits so 
received in the general fund of the state of Idaho, and the state 
auditor controller shall add the deposits so received to the appropri
ation currently available to the said institution; and all such sums 
of money so received and added are hereby appropriated from the gen
eral fund of the state of Idaho for the maintenance, use and support 
of such institution, and the moneys shall be expended for the use and 
support of such institution and shall be audited and accounted for as 
other appropriations to the said institution. 

SECTION 214. That Section 67-3610, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3610, H0NTHb¥--eSRTfPf0Aif0N--B¥ UNIVERSITY OF IDAHO ,a-STATS
AijBf'9R -- ANNUAL AUDITED FINANCIAL STATEMENT llNB--AeeeeNifNS. As a 
condition to availability of appropriations made to it, and to insti
tutions and activities under its control or superv1s1on, the state 
board of education and board of regents of the University of Idaho 
shall,-on-or-before-the-i9th-day-of-each-month,-certify-to--the--state 
audrtor--in--detair--the--totar-amount-of-reTenue,-receipts-and-income 
from-any-sources-rerating-to-said-institutions-and-actTTities-for--the 
preceding--carendar--month,-and-submit-to-the-state-board-of-examiners 
for-approTar-and-arrowance,-Touchers-for-the-payment--of--such--moneys 
for--the-purchase-of-property,-for-serTices-rendered,-or-for-any-other 
purposeT-ihe-state-board-of-education-and-the-board-of-regents-of--the 
ijniTersity-of-fdaho-is-hereby-required-to-make-and file With the State 
auditor controller on or before the 20th day of January of each year 
for the preceding fiscal year, a--furr,--comprete--and--detarred .!!!!. 

audited financial statement and-account showing receipt of moneys from 
state and federal appropriations, endowment funds, local and institu
tional incomes, or from any other source

i 
other-than-the-direct-appro

priations made to it and to institutions and activities under its con
trol or supervision,-and-arso-showrng-arr-expendrtures, 

SECTION 215, That Section 67-3611, Idaho Code, be, and the same 
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is hereby amended to read as follows: 

67-3611. EXPENDITURE OF FUNDS FROM SALE OF SERVICES, RENTALS OR 
SALE OF PRODUCTS BY STATE INSTITUTIONS. All state institutions, educa
tional, charitable, penal and otherwise, shall be allowed to expend 
the funds arising from the sale of services, rentals of personal prop
erty, stock, farm or garden produce, or other goods, or article pro
duced within or by the institution, for the maintenance, use and sup
port of said institution, without reducing the amount of the appropri
ations made to such institutions; all such sums received shall be 
deposited with the state treasurer and it is hereby made the duty of 
the state auditor controller and the state treasurer to enter deposits 
so received in the general fund of the state, and the state auditor 
controller shall add the deposits so received to the appropriations 
made to such institutions severally; and the sums of money so received 
are hereby appropriated from the general fund of the state of Idaho 
for the maintenance, use and support of the institution by which the 
same are so received; and the said moneys shall be expended for the 
use and support of such institution for which the same were deposited, 
and shall be audited and accounted for as other appropriations to the 
said institution are. 

SECTION 216. That Section 67-3801, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-3801. ISSUANCE UPON CANCELATION OF OUTSTANDING BONDS. The
state of Idaho, through its governor and state treasurer, is autho
rized to have printed extra blank state bonds of any issue now out
standing or hereafter issued; said bonds to be kept in such secure 
place as may be designated by such officials. The state treasurer is 
hereby authorized to receive for cancelation and cancel any bonds 
which may have been or are hereafter issued, and upon cancelation 
thereof to issue to the owner or holder of such bonds submitted for 
cancelation, new bonds of the same issue of such higher or lower 
denominations as may be requested, but the equivalent in money and in 
the exact form and contents, except as to the amount of each individ
ual bond, as the bonds canceled. 

Upon the cancelation of said bonds they shall each be mutilated by 
perforating the face thereof with the word "canceled," and each coupon 
attached thereto shall be mutilated by punching a hole therein, and 
the numbers and denominations of the new bonds issued in place thereof 
shall be stamped or written on each of said canceled bonds. The state 
auditor controller and the state treasurer shall each enter a full 
description of the new bonds or bond in registers kept in their 
respective offices for such purpose and shall show the cancelation of 
the old bonds in the proper bond register. The new bonds shall be 
signed by the state auditor controller following the word 
"registered." The state officers in office at the time of the issuing 
of the new bonds, holding the same offices as those signing the old 
bonds are hereby authorized to sign their names, attest and execute 
the new bond or bonds so issued, but such bonds shall bear the date of 
the original bonds. Upon the face of each new bond as issued must 
appear the words: "This bond is issued this •••• day of •••• , 19 •• , in 
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lieu of bond No • •••• of this issue, in compliance with the provisions 
of chapter No. 86, 1923 Session Laws of the State of Idaho," inserting 
the date of the issue of the new bond. All expenses connected with 
such exchange of any bonds shall be paid in advance by the applicant. 

SECTION 217. That Section 67-4917C, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-4917C. COLLECTION AND ADMINISTRATION OF HOTEL/MOTEL ROOM SALES
TAX BY STATE TAX COMMISSION -- DISTRIBUTION. (1) A district which has 
levied a sales tax pursuant to section 67-49178, Idaho Code, may con
tract with the state tax cormnission for the collection and administra
tion of the tax in like manner, and under the definitions, and rules 
and--regntations of said cormnission for the collection and administra
tion of the state sales tax under chapter 36, title 63, Idaho Code, on 
receipts from the furnishing of hotel and motel rooms. A district 
which levies such tax shall have the right to review and audit the 
records of collection thereof maintained by the commission and the 
returns of hotel and motel owners and operators. Alternatively, such 
district shall have authority to administer and collect such tax. 

(2) All revenues collected by the tax cormnission pursuant to sec-
tion 67-49178, Idaho Code, shall be distributed as follows: 

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds
authorized by the tax commission to be paid shall be paid through
the state refund account and those moneys are continuously appro
priated.
(b) An amount of money equal to the actual cost of the collection
and administration of the tax imposed by the prov1s1ons of this
section shall be retained by the tax cormnission. The amount
retained by the commission shall not exceed the amount authorized
to be expended by appropriation by the legislature. Any unencum
bered balance in excess of the actual cost at the end of each fis
cal year shall be distributed as provided by paragraph (c) of this
subsection.
(c) All remaining moneys received pursuant to this chapter shall
be placed in an account designated by the state auditor controller
and remitted monthly to the district levying the tax.

SECTION 218. That Section 67-5202, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-5202. OFFICE OF ADMINISTRATIVE RULES COORDINATOR. There is
hereby established the office of administrative rules coordinator in 
the office of the state anditor controller. The coordinator shall be a 
nonclassified employee and shall be appointed by the state anditor 
controller with the advice and consent of the senate. The coordinator 
s�all receive all notices and rules required in this chapter to be 
published in the bulletin or the administrative code. The coordinator 
shall prescribe a uniform style, form, and numbering system which 
shall apply to all rules adopted by all agencies. The coordinator 
shall review all submitted rules for style, form, and numbering, and 
may return a rule that is not in proper style, form, or number. 
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SECTION 219. That Section 67-5303, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-5303. APPLICATION TO STATE EMPLOYEES. All departments of the
state of Idaho and all employees in such departments, except those 
employees specifically defined as nonclassified, shall be classified 
employees, who are subject to this act and to the system of personnel 
administration which it prescribes. Nonclassified employees shall be: 

(a) Members of the state legislature and all other officers of
the state of Idaho elected by popular vote, and persons appointed to 
fill vacancies in elective offices, and employees of the state legis
lature. 

(b) Members of statutory boards and commissions and heads of
departments appointed by and serving at the pleasure of the governor, 
and members of advisory boards and councils appointed by the depart
ments. 

(c) All employees and officers in the office, and at the resi
dence, of the governor; and all employees and officers in the offices 
of the lieutenant-governor, secretary of state, attorney general, 
state treasurer, state auditor controller, and state superintendent of 
public instruction who are appointed on and after the effective date 
of this act. 

(d) Except as otherwise provided by law, not more than one (1)

declared position for each board or commission and/or head of a par
ticipating department in addition to those declared to be 
nonclassified by other provisions of law. 

(e) Part-time professional consultants who are paid on a fee
basis for any form of legal, medical or other professional service, 
and who are not engaged in the performance of administrative duties 
for the state. 

(f) Judges, temporary referees, receivers and jurors.
(g) All employees of the Idaho supreme court and district courts.
(h) All employees of the Idaho state bar.
(i) Assistant attorneys general attached to the office of the

attorney general. 
(j) Officers, members of the teaching staffs of state educational

institutions, the professional staff of the Idaho department of educa
tion administered by the board of regents and the board of education, 
and the professional staffs of the Idaho department of vocational edu
cation and vocational rehabilitation administered by the state board 
for vocational education. "Teaching staff" includes teachers, coaches, 
resident directors, librarians and those principally engaged in aca
demic research. The word "officer" means presidents, vice presidents, 
deans, directors, or employees in positions designated by the state 
board who receive an annual salary of not less than step "A" of the 
pay grade equivalent to three hundred and fifty-five (355) Hay points 
in the state compensation schedule. A nonclassified employee who is 
designated as an "officer" on July 5, 1991, but does not meet the 
requirements of this subsection, may make a one (1) time irrevocable 
election to remain nonclassified. Such an election must be made not 
later than August 2, 1991. When such positions become vacant, these 
pos1t1ons will be reviewed and designated as either classified or 
nonclassified in accordance with this subsection. 
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Ck) Employees of the military division not assigned to the bureau 
of disaster services. 

Cl) Patients, inmates or students employed in a state institu
tion. 

Cm) Persons employed in positions established under federal 
grants, which, by law, restrict employment eligibility to specific 
individuals or groups on the basis of nonmerit selection requirements. 
Such employees shall be termed "project exempt" and the tenure of 
their employment shall be limited to the length of the project grant, 
or twenty-four C24) months, or four thousand one hundred sixty C4,160) 
hours of credited state service, whichever is of the shortest dura
tion. No person hired on a project-exempt appointment shall be 
employed in any position allocated to the classified service. 

Cn) Temporary employees. 
Co) All employees and officers of the following named commodity 

commissions, and all employees and officers of any commodity commis
sion created hereafter: the Idaho potato commission, as provided in 
chapter 12, title 22, Idaho Code; the Idaho honey advertising commis
sion, as provided in chapter 28, title 22, Idaho Code; the Idaho bean 
commission, as provided in chapter 29, title 22, Idaho Code; the Idaho 
prune commission, as provided in chapter 30, title 22, Idaho Code; the 
Idaho hop grower's commission, as provided in chapter 31, title 22, 
Idaho Code; the Idaho wheat commission, as provided in chapter 33, 
title 22, Idaho Code; the Idaho pea and lentil commission, as provided 
in chapter 35, title 22, Idaho Code; the Idaho apple commission, as 
provided in chapter 36, title 22, Idaho Code; the Idaho cherry commis
sion, as provided in chapter 37, title 22, Idaho Code; the Idaho mint 
grower's commission, as provided in chapter 38, title 22, Idaho Code; 
the state board of sheep commissioners, as provided in chapter 1, 
title 25, Idaho Code; the state brand board, as provided in chapter 
11, title 25, Idaho Code; the Idaho beef council, as provided in chap
ter 29, title 25, Idaho Code; and the Idaho dairy products commission, 
as provided in chapter 31, title 25, Idaho Code. 

Cp) All inspectors of the fresh fruit and vegetable inspection 
service of the Idaho department of agriculture, except those positions 
involved in the management of the program. 

Cq) All employees of the division of correctional industries 
within the department of correction. 

Cr) All wardens employed by the department of correction. 

SECTION 220. That Section 67-5314, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-5314. METHOD OF FINANCING. Cl) There is hereby created in the
state operating fund in the state treasury the personnel commission 
account. All participating departments are hereby authorized and 
directed to pay out of their funds to the state treasurer their 
respective shares of the authorized budget of the commission. All 
moneys placed in said account are hereby perpetually appropriated to 
the commission for the administrative purposes of this act. All expen
ditures from said account shall be paid out in warrants drawn by the 
state auditor controller upon presentation of proper vouchers from the 
commission. 
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(2) The commission shall allocate costs of its operation to each
participating department in the same proportion that the amount of the 
payroll for classified employees of the department bears to the total 
amount of the payroll for classified employees of all departments com
bined and averaged as to the basis for allocation of costs. 

(3) Each participating department shall deposit to said account
on a pay period basis as prescribed by the state aud±�or controller, 
an amount equal to its share of costs of operation of personnel com
mission according to the costs allocation formula set forth above. 
Departmental deposits for each succeeding fiscal year shall be at a 
percentage rate of salaries and wages for positions subject to this 
act, computed to be sufficient to carry out the intent and all provi
sions of this act as directed by the legislature. 

SECTION 221. That Section 67-5716, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-5716. DEFINITIONS OF TERMS. (1) Acquisition. The process of
procuring or purchasing property by the state of Idaho. 

(2) Procurement. Obtaining property for state use by lease, rent,
or any manner other than by purchase or gift. 

(3) Property. Goods, services, parts, supplies and equipment,
both tapgible and intangible, including, but nonexclusively, designs, 
plans, programs, systems, techniques and any rights and interests in 
such property. 

(4) Goods. Items of personal property, not qualifying as equip
ment, parts or supplies. 

(5) Services. Personal services, in excess of personnel regularly
employed for whatever duration and/or covered by personnel system 
standards, for which bidding is not prohibited or made impractical by 
statute, rules and regulations or generally accepted ethical prac
tices. 

(6) Parts. Items of personal property acquired for repair or
replacement of unserviceable existing items. 

(7) Supplies. Items of personal property having an expendable
quality or during its normal use is consumed and which requires or 
suggest� acquisition in bulk. 

(8) Equipment. Items of personal property which have a normal
useful life expectancy of two (2) or more years. 

(9) Component. An item of property normally assembled with other
items into a unified productive whole at the site of use, which items 
belong to functional classes that may be interchangeable units of sim
ilar function but differing operational or productive capabilities. 

(10) Vendor. A person or entity capable of supplying property to
the state. 

(11) Bidder. A registered vendor who has submitted a bid on a
specific item or items of property to be acquired by the state. 

(12) Lowest R�esponsible BQidder. The responsible bidder whose
bid reflects the lowest acquisition price to be paid by the state; 
except that when specifications are valued or comparative performance 
examinations are conducted, the results of such examinations and the 
relative score of valued specifications will be weighed, as set out in 
the specifications, in determining the lowest acquisition price. 
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(13) Contractor. A bidder who has been awarded an acquisition
contract. 

(14) Registered ¥vendor. A qualified vendor registered with the
administrator of the di;ision of purchasing. 

(15) Agency. All officers, departments, divisions, bureaus, 
boards, commissions and institutions of the state, including the pub
lic utilities commission, but excluding other legislative and judicial 
branches of government, and excluding the governor, the lieutenant
governor, the secretary of state, the state auditor controller, the 
state treasurer, the attorney general, and the superintendent of pub
lic instruction. 

SECTION 222. That Section 67-5735, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-5735. PROCESSING -- REIMBURSEMENT OF CONTRACTOR, Within ten
(10) days after the property acquired is delivered as called for by
the bid specifications, the acquiring agency shall complete all proc
essing required of that agency to permit the contractor to be reim
bursed according to the terms of the bid. Within ten (10) days of
receipt of the documents necessary to permit reimbursement of the con
tractor according to the terms of the contract, the state auditor.£.!?!!:.
troller shall cause a warrant to be issued in favor of the contractor
and delivered. Contracts let or entered into by or through the divi
sion of purchasing are exempt from the provisions of section 67-2302,
Idaho Code; provided, however, that late contract payments may be
assessed interest by the vendor at the rate set forth in section
63-3045, Idaho Code, unless another rate is established by contract,

SECTION 223, That Section 67-5750, Idaho Code, be, and the same
is hereby amended to read as follows: 

67-5750. POSTAGE APPROPRIATIONS -- RECORDS OF DEPARTMENTAL MAIL
KEPT THROUGH CENTRAL POSTAL SYSTEM -- EXCEPTION, The central postal 
system chief, under the direction of the department of administration, 
shall cause to be metered all such outgoing mail and shall be respon
sible for the keeping of records and costs thereof, and shall be able 
to at least monthly certify to the state auditor controller the amount 
expended on behalf of each department, agency or institution directly 
utilizing the central postal system, which amount shall be charged 
against the funds of such department, agency or institution and con
tinually appropriated to the account of the department of administra
tion for the operation of the central postal system, Those agencies 
which expend funds for stamps and metered postage directly shall make 
expenditure reports available to the department of administration at 
least semiannually. The department of administration shall annually 
submit in the department budget request an accounting of the total 
cost of postage to the state, as well as the calculated savings and 
the methods through which such savings were derived. The central 
postal system chief is hereby directed to evaluate materials to be 
mailed and shall cause mail to be properly prepared utilizing the low
est practical and most feasible rate of postage. Provided, however, 
that each member of the legislature of the state of Idaho shall be 
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issued United States postage for each session attended, in an amount 
determined by each session of the legislature to be charged to the 
legislative expense appropriation. 

SECTION 224. That Section 67-5772, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-5772. REMITTANCE OF CONTRIBUTIONS -- COLLECTION OF DELINQUEN
CIES. (1) Between the first and twentieth day of each month, each 
employer, or, where the employer's payroll is paid separately by 
departments, each department of each employer, shall remit to the 
director of the department of administration all contributions 
required of it and its employees on the basis of salaries paid by it 
during the previous month. These remittances shall be accompanied by 
such reports as required by rules of the director of the department of 
administration. 

(2) If any employer shall fail or refuse to remit any such con
tributions within thirty (30) days after the date due, the director of 
the department of administration may certify to the state treasurer 
the fact of such failure or refusal and the amount of the delinquent 
contribution or contributions, together with a request that such 
amount be set over from funds of the delinquent employer to the credit 
of the group insurance fund. A copy of such certification and request 
shall be furnished the delinquent employer. 

(3) Within ten (10) days after receipt of such request, the state
aaditor controller shall draw his warrant for payment of such amount 
out of moneys in the state treasury allocated to the use of such 
employer during the current fiscal year. If such moneys are not so 
available, the director of the department of administration shall take 
any legal steps necessary to collect such amount. 

SECTION 225. That Section 67-5776, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-5776. RETAINED RISKS ACCOUNT -- PURPOSES -- AMOUNT� LIMIT -
APPROPRIATION -- INVESTMENT. (1) There is hereby created an account in 
the agency asset fund in the state treasury to be designated the 
"retained risk account." The account shall be used solely for payment 
of premiums, costs of maintaining the operation of the risk management 
office, or upon losses not otherwise insured and suffered by the state 
as to property and risks which at the time of the loss were eligible 
for such payment under guidelines theretofore issued by the director 
of the department of administration. 

(2) In addition to moneys, if any, appropriated to the account by
the legislature, the director shall deposit with the state treasurer 
for credit to the retained risk account: 

(a) the gross amount of all premiums and surcharges received
under section 67-5777, Idaho Code;
(b) all refunds received on account of insurance policies can
celed before expiration;
(c) all refunds or returns under experience rating arrangements
with insurers;
(d) savings from amounts otherwise appropriated for the purchase
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of insurance or conduct of the risk management office operation; 
(e) all net proceeds of the sale of salvage resulting from losses
paid out of the retained risk account.
(3) The director may from time to time develop guidelines as to

properties and risks eligible for payment out of the retained risk 
account, and as to making of claim and proof of loss. 

(4) All moneys placed in the account are hereby perpetually
appropriated for the purposes of this section. All expenditures from 
the account shall be paid out in warrants drawn by the state aadrtcr 
controller upon presentation of proper vouchers from the director of 
the department of administration. 

(5) Pending such use, surplus moneys in the 
invested by the state treasurer in the same manner 
section 67-1210, Idaho Code, with respect to other 
moneys in the state treasury. Interest earned on the 
be returned to the account. 

account shall be 
as provided under 
surplus or idle 
investments shall 

SECTION 226. That Section 67-5778, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-5778. COLLECTION OF DELINQUENT PAYMENTS. (1) If any office,
department, division, board, conmission, institution, agency, or oper
ation of the government of the state of Idaho shall fail or refuse to 
remit any such payment as charged by the director of the department of 
administration within thirty (30) days after the date due when funds 
have been appropriated, the director may certify to the state trea
surer the fact of such failure or refusal and the amount of the delin
quent payment, together with the request that such amount be set over 
from funds of the delinquent department to the credit of the retained 
risk account. A copy of such certification and request shall be fur
nished the delinquent department. 

(2) Within ten (10) days after receipt of such request, the state
aadrtcr controller shall draw a warrant for payment of such amount out 
of moneys in the state treasury allocated to the use of such depart
ment during the current fiscal year. If such moneys are not so avail
able, the director, department of administration shall take any legal 
steps necessary to collect such amount. 

SECTION 227. That Section 67-6203, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-6203. COMMISSIONERS CHAIRMAN -- APPOINTMENTS. The governor 
shall appoint seven (7) persons to be commissioners of the Idaho hous
ing agency. Preference shall be given to persons representing persons 
of low income and to persons with experience in the fields of mortgage 
lending, finance, banking, real estate, or home building. The governor 
shall appoint a chairman from among the seven (7) commissioners. The 
commissioners shall be appointed for terms of four (4) years, except 
that all vacancies shall be filled for the unexpired term, and pro
vided that the terms of the first seven (7) commissioners appointed 
shall end on July 1, 1976, and that the terms of three (3) commission
ers next appointed shall end on July 1, 1978, and that the terms of 
the remaining four (4) commissioners so next appointed shall end on 
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July 1, 1980. A commissioner shall hold office until his successor has 
been appointed and qualifies. A certificate of the appointment or 
reappointment of any commissioner shall be filed in the office of the 
secretary of state and in the office of the agency, and such certifi
cate shall be conclusive evidence of the due and proper appointment of 
such commissioner. The governor, the state treasurer, the state andi
tor controller and the administrator of the division of financial man
agement shall serve as advisors to the commissioners of the agency. 

In addition, two (2) members of the Idaho senate, one (1) from the 
majority party and one (1) from the minority party, and two (2) mem
bers of the Idaho house of representatives, one (1) from the majority 
party and one (1) from the minority party, shall be appointed by the 
legislative council to serve as advisors to the commissioners of the 
agency. Such appointments shall be for a term of two (2) years begin
ning on January 1 of each odd-numbered year, and no appointee shall 
serve more than two (2) terms. Actual and necessary expenses and per 
diem shall be allowed as provided for members of the legislative coun
cil, and shall be paid from legislative funds. The legislative council 
shall appoint advisory members as provided herein for terms beginning 
on July 1, 1980, and expiring January 1, 1981, which terms shall not 
be included in the prohibition against more than two (2) terms. 

SECTION 228. That Section 67-6305, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-6305. BICENTENNIAL COMMISSION OF IDAHO FUND CREATED -- APPRO
PRIATION. There is hereby created a fund within the state treasury to 
be designated as the "Bicentennial Commission of Idaho Fund," to be 
used by the commission as a revolving fund for the deposit of contri
butions and for the payment of expenses and other costs established by 
the commission. All moneys placed in such fund are hereby perpetually 
appropriated to the commission for the administrative purposes of this 
act. All expenditures from said fund shall be paid out in warrants 
drawn by the state anditor controller upon presentation of proper 
vouchers from the "commission" chairman. 

SECTION 229. That Section 67-6610, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-6610. CONTRIBUTION IN EXCESS OF FIFTY DOLLARS. (a) Any person
who contributes more than fifty dollars ($50.00) (including one or 
more smaller contributions which aggregate more than fifty dollars 
1$50.00) in any one calendar year) to a candidate or political commit
tee shall accompany the contribution with a statement of his full name 
and complete address. 

(b) If a political treasurer is offered or receives a payment or
contribution of more than fifty dollars ($50.00), or which together 
with prior contributions from the same person during that calendar 
year exceeds fifty dollars ($50.00), and there is no statement of the 
full name and complete address of the person making the contribution, 
the contribution shall be returned to the contributor if his identity 
can be ascertained. If the contributor's identity cannot be ascer
tained, the contribution shall be transmitted immediately by the 
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political treasurer who received it to the state auditor controller 
for deposit in the public school fund. 

SECTION 230. That Section 67-7013, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-7013. REMITTANCE OF FEES. (1) There is established in the-ded
icated-fund-cf the state treasury an account known as the "State Ves
sel Account," to which shall be credited: 

(a) Moneys or fees collected by assessors and authorized vendors,
under the provisions of this section and sections 67-7008 and
67-7011, Idaho Code; and
(b) All other moneys as may be provided by law.
(2) All fees collected by an assessor or authorized vendor under

the provisions of sections 67-7008 and 67-7011, Idaho Code, shall be 
forwarded to the state treasurer not later than the fifteenth day of 
the month following the calendar month in which the fees were col
lected, and the state treasurer shall then pay the moneys collected 
into the state vessel account and the park and recreation account, as 
provided in subsection (3) of this section, unless otherwise provided 
by law. 

(3) Moneys collected shall be deposited eighty-five percent (85%)
to the state vessel account, and fifteen percent (15%) to the park and 
recreation account established in section 67-4225, Idaho Code. The 
department shall remit the moneys apportioned to county units of gov
ernment from the state vessel account not later than January 25, April 
25, July 25 and October 25 of each year. 

(4) All moneys deposited to the park and recreation account are
to be appropriated for the purpose of defraying the expenses, debts 
and costs incurred in carrying out the powers and duties of the 
department as provided in this chapter, and for defraying administra
tive expenses of the department, including salaries and wages of 
employees of the department, expenses for traveling, supplies, equip
ment and other necessary expenses of the department as they relate to 
administration of this chapter. All claims against moneys apportioned 
to the park and recreation account shall be expended by the department 
and certified to the state auditor controller, who shall, upon 
approval of the board of examiners, draw his warrant against the park 
and recreation account for all bills and claims allowed by the board. 
Should the related administrative costs of the department amount to 
less than the moneys apportioned to the park and recreation account 
for such purposes, the difference shall be remitted to the state ves
sel account and then apportioned to all counties with a boating 
improvement program so that the amount apportioned to each eligible 
county will be in the same ratio as the county's amount of funds 
received from the state vessel account during the prior fiscal year by 
a county bears to the total amounts received during that prior fiscal 
year by all eligible counties. 

(5) All moneys deposited to the state vessel account and appro
priated to the department, shall be apportioned among the counties of 
the state based on the designations which the owners make on their 
application for a certificate of registration or use permit. 

(a) An owner, when purchasing a certificate of registration or
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use permit, will be allowed to designate, on the appropriate form, 
a primary and secondary eligible county where his boating activity 
occurs. The portion of his fees which are appropriated from the 
state vessel account shall be apportioned to the designated coun
ties, with seventy percent (70%) of those fees apportioned to the 
primary designated county and thirty percent (30%) apportioned to 
the secondary designated county. 
(b) Should an owner designate on the appropriate form only one
(1) eligible county where his boating activity occurs, the full
portion of his fees which are appropriated from the state vessel
account shall be apportioned to the designated county.
(c) Should an owner fail to designate on the appropriate form any
eligible county where his boating activity occurs, the full por
tion of his fees which are appropriated from the state vessel
account shall be apportioned to all counties with a boating
improvement program so that the amount apportioned to each eligi
ble county will be in the same ratio as the county's amount of
funds received from the state vessel account during the prior
three (3) month payment period bears to the total amounts received
during that prior three (3) month payment period by all eligible
counties.
(6) Only those counties in the state with a boating improvement

program, as recognized by the department, shall be eligible to receive 
moneys from the state vessel account. A "boating improvement program" 
means that one or more recognized boating facilities are being devel
oped and/or maintained within the county's jurisdiction and/or that 
the county has or is actively developing a recognized boating law 
enforcement program. 

(7) Moneys apportioned to the eligible. counties shall be placed
in and credited to an account which shall be known and designated as 
the county vessel fund, which shall be used and expended by the board 
of county commissioners for the protection and promotion of safety, 
waterways improvement, creation and improvement of parking areas for 
boating purposes, making and improving boat ramps and moorings, mark
ing of waterways, search and rescue, and all things incident to such 
purposes including the purchase of real and personal property. The 
board of county commissioners is also authorized to use and expend 
funds from the county vessel fund outside the county when the board 
deems it advisable and for the public good •. 

(8) Within sixty (60) calendar days of the end of each county
fiscal year, the county clerk shall calculate the ending fund balance 
of the county vessel fund for that fiscal year. If the ending fund 
balance is higher than the amount of revenues deposited in the county 
vessel fund from the state vessel account during that fiscal year, 
then the difference shall be remitted to the state vessel account 
within thirty (30) calendar days of that calculation. Moneys remitted 
to the state vessel account, in accordance with the provisions of this 
section, shall be apportioned to all counties with a boating improve
ment program so that the amount apportioned to each eligible county 
will be in the same ratio as the county's amount of funds received 
from the state vessel account during the prior county fiscal year 
bears to the total amounts received during that prior county fiscal 
year by all eligible counties. The provisions of this subsection shall 
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not apply to specific sums of money in county vessel accounts, for 
which the county co11DDissioners have given written notice, to the 
department of parks and recreation of an intention to retain those 
funds for a specific purpose. The notice shall specify the amount of 
the funds to be held, indicate the purpose for which the funds shall 
be utilized and provide the date when the funds will be expended. If 
an amended notice is not submitted by the county co11DDissioners, moneys 
not expended or contractually committed by the date stated in the 
original notice of the board of county co11DDissioners shall revert to 
the state vessel account for distribution as provided in this subsec
tion. All interest earned on moneys invested from a county vessel fund 
shall return to the county vessel fund. 

SECTION 231. That Section 67-7409, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-7409. POWERS AND DUTIES OF THE DIRECTOR. The director shall be 
responsible for the daily operations of the lottery, and shall have 
the following duties, powers and responsibilities in addition to 
others herein granted: 

(1) The director shall:
(a) Operate and administer the lottery in accordance with the
provisions of this act and the policies, rules and regulations of
the lottery;
(b) Appoint deputy directors, sales personnel and security staff,
who shall be exempt from the provisions of chapter 53, title 67,
Idaho Code, as may be required to carry out the functions and
duties of his office; and
(c) Hire professional, technical and other employees as may be
necessary to perform the duties of his office subject to the pro
visions of chapter 53, title 67, Idaho Code.
(2) The director shall:
(a) Confer regularly with the commission on the operation and
administration of the lottery;
(b) Make available for inspection by the commission, on request,
all books, records, files, and other information and documents of
the lottery; and
(c) Advise the co11DDission and make such reco11DDendations as the
director considers necessary and advisable to improve the opera
tion and administration of the lottery.
(3) The director may enter into contracts for marketing, adver

tising, promotion, research and studies for the lottery and for prod
ucts and services for effectuating the purposes of this chapter, how
ever, contracts for major procurements must be approved by the commis
sion. The director may not enter into contracts for the administration 
of the lottery. 

(4) The director shall:
(a) Submit quarterly financial statements to the commission, the
governor, the state treasurer, and the legislature. Such financial
statements shall be prepared in accordance with generally accepted
accounting principles and shall include a balance sheet, a state
ment of operations, a statement of changes in financial position,
and related footnotes. Such financial statements are to be pro-
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vided within forty-five (45) days of the last day of each quarter; 
(b) Submit annual financial statements to the commission, the
governor, the state treasurer, and each member of the legislature.
Such financial statements shall be prepared in accordance with
generally accepted accounting principles and shall include a bal
ance sheet, a statement of operations, a statement of changes in
financial position, and related footnotes. Such financial state
ments shall have been examined by the state aadrtor controller or
a firm of independent certified public accountants in accordance
with generally accepted auditing standards and shall be provided
within ninety (90) days of the last day of the lottery's fiscal
year;
(c) Report to the governor and the legislature any matters which
require immediate changes in the laws of this state in order to
prevent abuses and evasions of this act or the rules and regula
tions of the lottery or to rectify undesirable conditions in con
nection with administration or operation of the lottery;
(d) Carry on a continuous study and investigation of the lottery
to: 

(i) Identify any defects in the provisions of this chapter
or in the rules and regulations of the commission leading to
an abuse in the administration or operation of the lottery or
an evasion of this act or the rules and regulations of the
lottery;
(ii) Make recommendations for changes in this chapter or the
rules and regulations of the lottery to prevent abuses or
evasions or to improve the efficiency of the lottery;
(iii) Ensure that the provisions of this chapter and the
rules and regulations of the lottery are administered and
formulated to serve the purposes of this chapter;
(iv) Prevent the use of the lottery, the provisions of this
chapter, or the rules and regulations of the lottery from
fostering professional gambling or crime;

(e) Make a continuous study and investigation of:
(i) The operation and administration of similar laws and
lotteries in other states and countries;
(ii) The available information on the subject of lotteries
and related subjects;
(iii) Any federal laws which may affect the operation of the
lottery; and
(iv) The reaction of citizens of this state to existing and
potential features of the lottery with a view to recommending
or effecting changes that will tend to serve the purposes of
this chapter.

(5) The director shall provide for secure lottery facilities and
lottery systems, including data processing facilities and systems. 

(6) The director shall be responsible for monitoring class III
gaming on Indian reservations as may be required by compacts entered 
into by the state in a=cordance with state statutory law and pursuant 
to the Indian Gaming Regulatory Act, 25 U.S.C. section 2701 et seq. 
and 18 u.s.c. sections 1166-1168. 

(7) The director shall perform all other acts necessary to carry
out the purposes and provisions of this chapter. 
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SECTION 232. That Section 67-7450, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-7450. AUDIT OF FUNDS -- REPORTS. (1) The right is reserved to
the state of Idaho to audit funds of the commission at any time. 

(2) On or before January 15 of each year, the director shall file
with the senate state affairs committee, the house state affairs com
mittee, the legislative council, the state aaditor controller, and the 
division of financial management, a report showing the annual income 
and expenses by standard classification of the commission during the 
preceding fiscal year. The report shall also include an estimate of 
income to the commission for the current and next fiscal years and a 
projection of anticipated expenses by category for the current and 
next fiscal years. From and after January 15, 1990, the report shall 
also include a reconciliation between the estimated income and 
expenses projected and the actual income and expenses of the preceding 
fiscal year. 

(3) In addition to the reports required in subsection (2) of this
section, the director shall also file the same report with the joint 
finance-appropriations committee. Notwithstanding any other provision 
of this chapter, the joint finance-appropriations committee may, by 
appropriation measure, limit or modify proposed expenditures of the 
commission. 

SECTION 233. That Section 70-208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

70-208. ALLOWANCE OF CLAIMS. All claims for expenses incurred
under the provisions of this chapter shall be made against the state 
of Idaho for payment from the moneys herein appropriated. Such claims 
shall be made in the manner and form as other claims against the state 
are made; and, after approval by the commissioner as herein provided 
for, shall be presented to the state board of examiners for action; 
and, if allowed by them, as proper claims against the moneys herein 
appropriated, it shall be the duty of the state aaditor controller to 
draw and deliver to the claimants warrants for such claims against 
said moneys; and, upon presentation of such warrants to the state 
treasurer, it shall be his duty to pay such warrants from the said 
moneys herein appropriated. 

·SECTION 234. That Section 72-327, Idaho Code, be, and the same is
hereby amended to read as follows: 

72-327. SOURCE OF FUND -- EXCISE LEVY. (1) Except as otherwise
provided in section 72-328, Idaho Code, and subsection (4) of this 
section, in addition to any benefits paid to an employee, the employer 
shall forthwith pay to the industrial commission, for deposit in the 
industrial special indemnity fund, a lump sum without discount, equal 
to five per cent (5%) of all benefits or other considerations speci
fied in any summary and payment, commission order, compensation agree
ment, award or approved settlement, whether specified in percentage 
ratings, specific dollar amounts or in some other form which may be 
converted to a specific dollar amount, and including credits for pre-
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viously paid or advanced permanent disability income benefits, but 
specifically excluding amounts paid or owing by an employer for total 
temporary or partial temporary disability income benefits and previ
ously paid or incurred medical benefits. 

(2) Except as otherwise provided in subsection (3) of this sec
tion, in cases involving the approved settlement of any claim, involv
ing less than total and permanent disability, where future payments 
are to be made, in whole or in part, on a periodic annuity or install
ment basis, the excise levy provided for in subsection (1) of this 
section shall apply as follows: 

(a) To all amounts paid in lump sum at the time of or contempora
neous to the approved settlement, however designated, excluding
amounts actually intended for and specifically identified as pay
ment for total or partial temporary disability income benefits and
previously paid or incurred medical benefits; and
(b) To the cost of all future periodic, annuity or installments
payments, which cost shall either be the actual, established cost
to the employer or its surety or, absent proof thereof, the pres
ent cash value of such payments calculated at the time of settle
ment pursuant to regulations promulgated and approved by the
industrial commission for these purposes.
(3) The prov1s1ons of subsection (2) of this section shall not

apply, and no levy shall be assessed against benefits or payments on 
an approved settlement involving future payments on a periodic annuity 
or installment basis where, based upon the record and evidence before 
it the commission finds that the employee suffers total and permanent 
disability, and that the parties have entered into settlement as an 
alternative means of paying income benefits and medical and related 
expenses which the employee would otherwise be entitled to receive 
pursuant to section 72-408 or 72-432, Idaho Code, provided that noth
ing contained in this subsection shall relieve an employer from levy 
on the amount of its agreed payment or apportioned share of total and 
permanent disability compensation in settled or adjudicated claims 
arising under section 72-332, Idaho Code. 

(4) Whenever the cash balance of the industrial special indemnity
fund shall exceed two million dollars ($2,000,000), upon notification 
of that fact by the manager, supported by statements of the treasurer 
and director of the department of administration, the levy of excise 
provided for in subsection (1) of this section shall be reduced to 
four per cent (4%), and shall remain at that level until: 

(a) The cash balance of the fund shall again be reduced below two
million dollars ($2,000,000), at which time the levy of excise
shall increase to five per cent (5%); or
(b) The cash balance of the fund shall reach the limitations of
section 72-328, Idaho Code, at which time the provisions of that
section shall apply. During any period when the four per cent (4%)
levy specified in paragraph (a) above is in effect, the manager
shall furnish the commission such periodic financial information
as it may require to assist it in providing notice of and imple
menting increases and reductions in levies.
(5) Any notice from the commission temporarily increasing or

reducing the percentage of excise levy shall be made by the commission 
at least thirty (30) days prior to the application of the notice and a 
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certified copy of such notice shall be filed in the office of the 
state treasurer and the office of the state auditor controller, with a 
copy thereof to the manager. 

(6) As applied in this act, the terms "cash balance" and "cash
balance of the fund" mean all money deposited or invested by the state 
treasurer to the credit of the industrial special indemnity fund, pur
suant to sections 72-325 and 72-326, Idaho Code, and all interest 
earned thereon. 

SECTION 235. That Section 72-328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-328. SUSPENSION OF EXCISE -- DISCRETION OF COMMISSION. When
ever the cash balance of the industrial special indemnity fund shall 
exceed two million five hundred thousand dollars {$2,500,000), the 
commission, upon notification of that fact by the manager, supported 
by statements of the treasurer and director of the department of 
administration, shall temporarily suspend the levy of the excise made 
pursuant to section 72-327, Idaho Code. Such suspension of the levy 
shall remain in effect until the cash balance of the fund shall again 
be reduced to two million dollars {$2,000,000) or less, at which time 
the commission, upon notification of that fact by the manager, sup
ported by statements of the treasurer and director of the department 
of administration, shall reinstate the appropriate levy of excise, as 
specified in section 72-327, Idaho Code. 

Any notice of suspension or reinstatement of the excise levy shall 
be made by the commission and shall become effective immediately upon 
a certified copy of such notice being filed in the office of the state 
treasurer and the office of the state auditor controller, with a copy 
thereof to the manager. 

SECTION 236. That Section 72-910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-910. STATE TREASURER CUSTODIAN OF FUND. The state treasurer
shall be the custodian of the state insurance fund, and all disburse
ments therefrom shall be paid by him upon warrants signed by the state 
auditor controller, or upon sight drafts signed by the state insurance 
manager as provided by section 72-927, Idaho Code. The state treasurer 
shall give a separate and additional bond in an amount to be fixed by 
the governor, and with sureties approved by· him, conditioned for the 
faithful performance of his duty as custodian of the state insurance 
fund. The state treasurer may deposit any portion of the said fund not 
needed for immediate use, in the manner and subject to all the provi
sions of law respecting the deposit of other state funds by him. 
Interest earned by such portion of the state insurance fund deposited 
by the state treasurer shall be collected by him and placed to the 
credit of the fund. 

SECTION 237. That Section 72-912, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-912. INVESTMENT OF SURPLUS OR RESERVE. The endowment fund
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investment board shall at the direction of the manager invest any of 
the surplus or reserve funds belonging to the state insurance fund in 
real estate and the same securities and investments authorized for 
investments by insurance companies in Idaho as shall be approved by 
the manager. The endowment fund investment board shall be the custo
dian of all such securities or evidences of indebtedness, provided 
that the endowment fund investment board may employ a custodial bank 
to hold such securities. The state insurance fund is authorized to 
pay the actual expenses of the endowment fund investment board which 
the board incurs in investing surplus or reserve funds and which are 
approved by the manager of the state insurance fund. It shall collect 
the principal and interest thereof, when due, and pay the same into 
the state insurance fund. The state treasurer shall pay all warrants 
or vouchers drawn on the state insurance manager and by the state 
aud±�or controller. The endowment fund investment board at the request 
of the manager may sell any of such securities, the proceeds thereof 
to be paid over to the state treasurer for said insurance fund. Where 
such funds of the state insurance fund have been or are hereafter 
invested, with real property as security, and the said real property 
has been or is hereafter acquired by the state of Idaho by reason of 
foreclosure proceedings, voluntary deed, or otherwise, such property 
shall be held in trust by the state of Idaho for the benefit of the 
state insurance fund and may be sold by the endowment fund investment 
board at the request of the manager of said fund, and said sale may be 
had at private sale or public auction, upon such terms and under such 
conditions as the endowment fund investment board deems for the best 
interest of the state, but no sale of real estate at private sale may 
be had for a less price than the amount, with accrued interest, costs 
and expenses, which has been invested by the state insurance fund in 
said real estate. Where such sale is to be made at public auction, it 
must take place in the county where the real estate is situated, and 
notice of time and place of sale must be posted in three (3) of the 
most public places in such county, and published in a newspaper, if 
there be one (1) printed in the said county, for at least once a week 
for not less than two (2) consecutive weeks, within thirty (30) days 
prior to the sale. Where such sale is to be made at private sale, it 
must take place in the county where the real estate is situated, and 
notice of time and place of sale must be posted in three (3) of the 
most public places in such county, and published in a newspaper, if 
there be one (1) printed in said county, for at least once a week for 
not less than two (2) consecutive weeks, within thirty (30) days prior 
to the sale. The notice must state a day on or after which the sale 
will be made, and a place where offers or bids will be received. The 
day last referred to must be at least fifteen (15) days from the first 
publication of notice, and the sale must not be made before that day, 
but must be made within six (6) months thereafter. The bids or offers 
must be in writing, sealed, and delivered to the investment manager of 
the endowment fund investment board. The real estate and tenements, or 
the part thereof or interest therein to be sold, must be described 
with common certainty in the notice. The deed or deeds to such real 
estate shall be executed in the name of the state of Idaho as required 
by section 16, chapter 4 of the constitution of the state of Idaho, 
and the proceeds from any such sale be paid over to the state trea-
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surer for said insurance funds. 

SECTION 238. That Section 72-1346, Idaho Code, be, and the same 
is hereby amended to read as follows: 

72-1346. EMPLOYMENT SECURITY FUND. (a) Establishment and Control.
There is hereby established in the state treasury a special fund, sep
arate and apart from all public moneys or funds of this state, an 
"Employment Security Fund," which shall be administered by the direc
tor exclusively for purposes of this act. All moneys coming into said 
fund are hereby perpetually appropriated to the director to be by him 
administered separate and apart from all other moneys and funds of 
this state pursuant to the provisions of this act and the Federal 
Social Security Act. This fund shall consist of all contributions col
lected pursuant to this act, payments in lieu of contributions, inter
est earned upon any moneys in the fund, any property or securities 
acquired through the use of moneys belonging to the fund, all earnings 
of such property or securities, and all other moneys received for the 
fund from any other source. All moneys in the fund shall be mingled 
and undivided. All financial transactions of the employment security 
fund shall be maintained on the account level. The state aaditcr con
troller and the state treasurer may prescribe requirements for this 
purpose. 

(b) Accounts and Deposits. The state aaditcr controller shall
maintain within the fund three (3) separate accounts: (1) a clearing 
account, (2) an unemployment trust fund account, and (3) a benefit 
account. All moneys payable to the fund, upon receipt thereof by the 
director, shall be promptly forwarded to the state treasurer for imme
diate deposit in the clearing account. All moneys in the clearing 
account after clearance thereof, shall, except as herein otherwise 
provided, be deposited promptly with the secretary of the treasury of 
the United States of America to the credit of the account of this 
state in the unemployment trust fund, established and maintained pur
suant to section 904 of the Social Security Act, as amended, any pro
visions of law in this state relating to the deposit, administration, 
release, or disbursement of moneys in the possession or custody of 
this state to the contrary notwithstanding. Refunds and reimbursements 
payable pursuant to sections 72-1357, 72-1316(a)(4), Idaho Code, may 
be paid from the clearing account or the benefit account, except that 
amounts found to be refundable which were paid into the state employ
ment security administrative and reimbursement account, shall be paid 
only out of such latter account. The benefit account shall consist of 
all moneys requisitioned for the payment of benefits from this state's 
account in the unemployment trust fund in the treasury of the United 
States. Except as herein otherwise provided, moneys in the clearing 
and benefit accounts may be deposited by the state treasurer under the 
direction of the director in any depository bank in which general 
funds of the state may be deposited, but no public deposit insurance 
charge or premium shall be paid out of the fund. Moneys in the clear
ing and benefit accounts shall not be commingled with other state 
funds, but shall be maintained in separate accounts on the books of 
the depository bank. Such money shall be secured by the depository 
bank to the same extent and in the same manner as required by the gen-
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eral public depository law of this state; and collateral pledged for 
this purpose shall be kept separate and distinct from collateral 
pledged to secure other funds of the state. The state treasurer shall 
be liable on his official bond for the faithful performance of his 
duties in connection with the employment security fund provided for 
under this act. 

(c) Withdrawals. Moneys requisitioned by the director through the
treasurer from this state's account in the unemployment trust fund 
shall be used exclusively for the payment of benefits and for refunds 
pursuant to the provisions of this act, except that money credited to 
this state's account pursuant to section 903 of the Federal Social 
Security Act, as amended, shall be used exclusively as provided in 
subsection (e) of this section. The director through the treasurer 
shall from time to time requisition from the unemployment trust fund 
such amounts, not exceeding the amounts standing to this state's 
account therein, as he deems necessary for the payment of such bene
fits and refunds for a reasonable future period. Upon receipt thereof 
such moneys shall be deposited in the benefit account. Expenditures of 
such moneys in the benefit account and refunds from the clearing 
account shall not be subject to any provisions of law requiring spe
cific appropriations or other formal release by state officers of 
money in their custody, nor shall such expenditures require the 
approval of the state board of examiners. The residual daily balance 
in the benefit account may be invested in accordance with the cash 
management improvement act of 1990, and earnings on those investments 
may be used to pay the related banking costs of maintaining the bene
fit account. Any earnings in excess of the related banking costs shall 
be returned to the state's account in the federal unemployment trust 
fund annually. All warrants issued for the payment of benefits and 
refunds shall bear the signature of the director or his duly autho
rized agent for that purpose. Upon approval and agreement by and 
between the director and state attdi�or controller, amounts in the ben
efit account may be transferred to a revolving account established and 
maintained in a depository bank from which the director may issue 
checks for the payment of benefits and refunds in accordance with the 
provisions of this act, and for no other purpose. Moneys so trans
ferred shall be deposited subject to the same requirements as provided 
with respect to moneys in the clearing and benefit accounts in this 
section, subdivision (b). Any balance of moneys requisitioned from the 
unemployment trust fund which remains unclaimed or unpaid in the bene
fit account or revolving account referred to herein, after the expira
tion of the period for which such sums were requisitioned shall either 
be deducted from estimates for, and may be utilized for the payment of 
benefits and refunds during succeeding periods, or, in the discretion 
of the director, shall be redeposited with the secretary of the trea
sury of the United States of America to the credit of this state's 
account in the unemployment trust fund, as provided in subsection (b) 
of this section. 

(d) Management of funds upon discontinuance of unemployment trust
fund. The provisions of subsections (a), (b), and (c) of this section, 
to the extent that they relate to the unemployment trust fund, shall 
be operative only so long as such unemployment trust fund continues to 
exist and so long as the secretary of the treasury of the United 
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States of America continues to maintain for this state a separate book 
account of all funds deposited by this state for benefit purposes, 
together with this state's proportionate share of the earnings of such 
unemployment trust fund, from which no other state is permitted to 
make withdrawals. If and when such unemployment trust fund ceases to 
exist, or such separate book account is no longer maintained, all 
moneys belonging to the employment security fund of this state shall 
be administered by the director as a trust fund for the purpose of 
paying benefits under this act, and the director shall have authority 
to hold, invest, transfer, sell, deposit, and release such moneys, and 
any properties, securities, or earnings acquired as an incident to 
such administration; provided, that such moneys shall be invested in 
accordance with the provisions of the State Depository Law; provided, 
further, that such investment shall be at all times made so that all 
the assets of the fund shall always be readily convertible into cash 
when needed for the payment of benefits. 

(e) Money credited to the account of this state in the unemploy
ment trust fund by the secretary of the treasury of the United States 
of America pursuant to section 903 of the Federal Social Security Act, 
as amended, may not be withdrawn or used except for the payment of 
benefits and for the payment of expenses incurred for the administra
tion of this act. Such money may be requisitioned and used for the 
payment of expenses incurred for the administration of this act pursu
ant to a specific appropriation by the legislature, provided that the 
expenses are incurred and money is requisitioned after the enactment 
of an appropriation law which specifies the purposes for which such 
money is appropriated and the amounts appropriated therefor and pro
vides that the amounts be limited by the following provisions: 

(1) Such money may not be obligated after the close of the two
(2) year period which began on the date of the enactment of the
appropriation law; and
(2) The amount which may be obligated during any twelve (12)
month period beginni�g on July 1 and ending on the next June 30
does not exceed the amount by which (i) the aggregate of the
amounts credited to the account of this state pursuant to section
903 of the Federal Social Security Act, as amended, during the
same twelve (12) month period and the thirty-four (34) preceding
twelve (12) month periods, exceeds (ii) the aggregate of the
amounts used pursuant to this subsection and charged against the
amounts credited to the account of this state during any such
thirty-five (35) twelve (12) month periods. For the purposes of
this subsection, amounts used during any twelve (12) month period
beginning on July 1 and ending on the next June 30 shall be 
charged against equivalent amounts which were first credited and 
which are not already so charged; except that no amount obligated
for the administration of this act during any such twelve (12)
month period may be charged against any amount credited during
such a twelve (12) month period earlier than the thirty-fourth
preceding such period.
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SECTION 239. That Section 73-218, Idaho Code, be, and the same is 
hereby amended to read as follows: 

73-218. PROCEEDS OF SALE, HOW HANDLED. The proceeds of the sale
of the treasury notes shall be placed to the credit of the code fund 
in the state treasury, except such amount as may be required to be 
paid as accrued interest, which amount shall be credited to a special 
interest fund for payment of interest on the treasury notes. The 
expenses incurred by the state treasurer in the preparation and sale 
of the treasury notes shall be paid out of the code fund. The balance 
of such proceeds and all moneys now or hereafter in said code fund 
shall be used exclusively for the purposes authorized by this act, and 
shall be paid out of warrants drawn by the state auditor controller 
supported by vouchers of the commission. 

Whenever any treasury notes are hereafter issued and outstanding, 
pursuant to this act, the state treasurer shall set up and keep sepa
rate accounts for payment of the interest required to be paid on such 
treasury notes and to provide a sinking fund for the payment of such 
treasury notes. 

SECTION 240. That Section 73-219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

73-219. APPROPRIATION. All funds, appropriations and other moneys
now or hereafter appropriated or provided by law for the purposes and 
administration of the functions, powers and duties of the code commis
sion created by chapter 167, Laws of 1949, including those funds and 
moneys of the code fund and the code redemption fund, shall be and the 
same hereby are, respectively, transferred to the code fund created by 
chapter 167, Laws of 1949, and made available to and placed under the 
control of said code commission, and all such moneys accruing to or 
received into said fund are hereby appropriated to said code commis
sion for expenditure by it in the administration and carrying out of 
the duties and purposes required of the said commission under the pro
visions of this act and to pay the compensation and expenses of the 
commission and its employees. The state auditor controller is hereby 
authorized and directed to cause the foregoing transfers to be made. 
All such moneys shall be paid out on warrants drawn by the state audi
tor controller as in this act provided, supported by vouchers prepared 
and approved by the code commission certified by its chairman, and 
approved by the state board of examiners. 

SECTION 241. This act shall be in full force and effect on and 
after the first Monday of January, 1995, if the state board of can
vassers has certified that an amendment to the Constitution of the 
State of Idaho has been adopted at the general election of 1994 to 
change the name of the state auditor to state controller. 

Approved March 25, 1994. 
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CHAPTER 181 
(S.B. No. 1389) 

AN ACT 

575 

RELATING TO THE STATE AUDITOR AND THE OFFICE OF THE STATE AUDITOR TO 
CHANGE THE TITLE OF STATE AUDITOR TO STATE CONTROLLER; AMENDING 
SECTIONS 34-610, 34-1211 AND 34-1701, IDAHO CODE, TO CHANGE THE 
TITLE OF STATE AUDITOR TO STATE CONTROLLER; AMENDING SECTION 
67-429, IDAHO CODE, TO PROVIDE ADDITIONAL AUDIT DUTIES FOR THE
LEGISLATIVE COUNCIL AND TO PROVIDE NAME CHANGES; AMENDING THE
CHAPTER HEADING, CHAPTER 10, TITLE 67, IDAHO CODE; REPEALING SEC
TIONS 67-1002, 67-1026, 67-1033 AND 67-1036, IDAHO CODE; AMENDING
SECTION 67-1001, IDAHO CODE, TO PROVIDE NAME CHANGES, TO STRIKE
OBSOLETE PROVISIONS, TO PROVIDE PROPER REFERENCES, TO STRIKE REF
ERENCE TO AUDITS OF THE LEGISLATURE AND ITS AGENCIES, AND TO PRO
VIDE ADDITIONAL DUTIES FOR THE STATE CONTROLLER; AMENDING SECTION
67-1004, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE NAME
CHANGES AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
67-1011, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE NAME
CHANGES, AND TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION
67-1014, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE A NAME
CHANGE AND TO PROVIDE FOR CERTIFICATION OF COPIES OF DOCUMENTS;
AMENDING SECTIONS 67-1015, 67-1016 AND 67-1030, IDAHO CODE, TO
REDESIGNATE THE SECTIONS AND TO PROVIDE NAME CHANGES; AMENDING
SECTION 67-1012, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PRO
VIDE A NAME CHANGE AND TO PROVIDE A REPORT ON DELINQUENT COLLEC
TORS; AMENDING SECTION 67-1018, IDAHO CODE, TO REDESIGNATE THE
SECTION, TO PROVIDE NAME CHANGES, AND TO PROVIDE PROPER NOMENCLA
TURE; AMENDING SECTIONS 67-1005 AND 67-1006, IDAHO CODE, TO REDES
IGNATE THE SECTIONS AND TO PROVIDE NAME CHANGES; AMENDING SECTION
67-1008, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE NAME
CHANGES AND TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION
67-1009, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO MAKE TECH
NICAL CORRECTIONS; AMENDING SECTION 67-1003, IDAHO CODE, TO REDES
IGNATE THE SECTION, TO PROVIDE NAME CHANGES, AND TO PROVIDE PROPER
REFERENCES; AMENDING SECTION 67-1021, IDAHO CODE, TO REDESIGNATE
THE SECTION AND TO PROVIDE NAME CHANGES; AMENDING SECTION 67-1022,
IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE NAME CHANGES
AND TO STRIKE OBSOLETE PROVISIONS; AMENDING SECTION 67-1017, IDAHO
CODE, TO REDESIGNATE THE SECTION, TO PROVIDE NAME CHANGES, AND TO
PROVIDE PROPER REFERENCES; AMENDING SECTIONS 67-1010, 67-1013,
67-1007 AND 67-1031, IDAHO CODE, TO REDESIGNATE THE SECTIONS AND
TO PROVIDE NAME CHANGES; AMENDING SECTION 67-1032, IDAHO CODE, TO
REDESIGNATE THE SECTION, TO PROVIDE NAME CHANGES AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTIONS 67-1034, 67-1035 AND
67-1028, IDAHO CODE, TO REDESIGNATE THE SECTIONS AND TO PROVIDE
NAME CHANGES; AMENDING SECTIONS 67-1023 AND 67-1027, IDAHO CODE,
TO REDESIGNATE THE SECTIONS, TO PROVIDE NAME CHANGES, TO PROVIDE
PROPER NOMENCLATURE AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 67-1024, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PRO
VIDE NAME CHANGES, AND TO STRIKE OBSOLETE PROVISIONS; AMENDING
SECTION 67-1025, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO
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PROVIDE PROPER REFERENCES; AMENDING SECTION 67-1029, IDAHO CODE, 
TO REDESIGNATE THE SECTION AND TO PROVIDE NAME CHANGES; AMENDING 
SECTIONS 67-1101, 67-1102 AND 67-1103, IDAHO CODE, TO PROVIDE NAME 
CHANGES; AMENDING SECTION 67-1104, IDAHO CODE, TO PROVIDE NAME 
CHANGES AND TO STRIKE OBSOLETE PROVISIONS; AMENDING CHAPTER 20, 
TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-2027, 
IDAHO CODE, TO PROVIDE THAT THE STATE BOARD OF EXAMINERS SHALL 
PROVIDE FOR AUDITS OF THE LEGISLATIVE DEPARTMENT; AMENDING SECTION 
9-335, IDAHO CODE, TO PROVIDE THAT THE OFFICE OF STATE CONTROLLER
SHALL BE A LAW ENFORCEMENT AGENCY FOR CERTAIN INVESTIGATORY PUR
POSES; AMENDING SECTION 9-340, IDAHO CODE, AS AMENDED BY SECTION
2, CHAPTER 388, LAWS OF 1993, TO STRIKE REFERENCE TO THE STATE
AUDITOR'S POST-AUDIT DUTIES AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 4, CHAPTER 388, LAWS OF 1993, TO CHANGE THE
EFFECTIVE DATE; REPEALING CHAPTER 16, TITLE 67, IDAHO CODE, AS
ENACTED BY SECTION 1, CHAPTER 388, LAWS OF 1993; AND PROVIDING
EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-610, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-610. ELECTION OF STATE Al:JBrT0R CONTROLLER QUALIFICATIONS. 
(1) At the general election, 1974, and every four (4) years thereaf
ter, a state aad±tor controller shall be elected.

(2) No person shall be elected to the office of state aad±tor
controller unless he shall have attained the age of twenty-five (25) 
years at the time of his election, is a citizen of the United States 
and shall have resided within the state two (2) years next preceding 
his election. 

(3) Each candidate
the secretary of state. 
pet1t1on which shall 
qualified electors. 

shall file his declaration of candidacy with 
Each declaration shall have attached thereto a 
contain the signatures of one thousand (1000) 

(4) Each candidate who files a declaration of candidacy shall at
the same time pay a filing fee of one hundred dollars ($100) which 
shall be deposited in the general fund. 

SECTION 2. That Section 34-1211, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

34-1211. STATE BOARD OF CANVASSERS -- MEETINGS. The secretary of
state, state aad±tor controller and state treasurer shall constitute 
the state board of canvassers. The functions of the board shall be 
election functions, and the secretary of state shall be chairman of 
the board. The state board of canvassers shall meet within fifteen 
(15) days after the primary election and within fifteen (15) days
after the general election in the office of the secretary of state for
the purpose of canvassing the abstracts of votes cast for all candi
dates for federal, state and district offices.

SECTION 3. That Section 34-1701, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

34-1701. OFFICERS SUBJECT TO RECALL, The following public offi
cers, whether holding their elective office by election or appoint
ment, and none other, are subject to recall: 

(1) State officers:
{a) The governor, lieutenant-governor, secretary of state, state
auditor controller, state treasurer, attorney general, and super
intendent of public instruction;
{b) Members of the state senate, and members of the state house
of representatives.
(2) County officers:
{a) The members of the board of county commissioners, 
treasurer, assessor, prosecuting attorney, clerk of the 
court, and coroner. 
(3) City officers:
{a) The mayor; 
{b) Members of the city council, 

sheriff, 
district 

SECTION 4, That Section 67-429, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-429, POWERS AND DUTIES, (1) It shall be the duty of the coun
cil to collect and compile information, to draft bills and to conduct 
research upon any subject which the legislature may authorize or 
direct or upon any subject which it may determine, provided that all 
act1v1t1es of the council must be reasonably related to a legislative 
purpose. The legislature may make specific assignments to the council 
by a concurrent resolution approved by both houses. 

(2) The council may hold public hearings and it may authorize or
direct any of its committees to hold public hearings on any matters 
within the jurisdiction of the council, 

(3) The council shall establish and maintain a legislative refer
ence library, 

(4) For the purpose of conducting any study within the jurisdic
tion of the council, by resolution adopted by the affirmative vote of 
two-thirds (2/3) of the entire membership of the council, the chairman 
of the council may subpoena witnesses, compel their attendance, take 
evidence and require the production of any books, papers, correspon
dence or other documents or records which the council deems relevant 
or material to any matter on which the council or any conmittee is 
conducting a study, 

(5) It shall be the duty of the council to superintend and admin
ister the legislative space in the capitol building at all times, and 
to prepare such space when required for the sessions of the legisla
ture, which shall include the provision of furniture and equipment. 

(6) The legislative council shall review and make recommendations
to the personnel commission on all aspects of the personnel system, 
including policies, wages and salaries. 

(7) The council has authority to appoint committees and hire
staff or contract for services to implement the provisions of this 
section, In addition to the duties provided above, the council has 
authority to: 
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(a) Provide the legislature with research and analysis of current
and projected state revenue, state expenditure and state tax 
expenditures; 
(b) Provide the legislature with a report analyzing the gover
nor's proposed levels of revenue and expenditures for budgets and
supplemental budget requests submitted to the legislature;
(c) Provide an analysis of the impact of the governor's proposed
revenue and expenditure plans for the next fiscal year;
(d) Conduct research on matters of economic and fiscal policy and
report to the legislature on the result of the research;
(e) Provide economic reports and studies on the state of the
state's economy including trends and forecasts for consideration
by the legislature;
(f) Conduct budget and tax studies and provide general fiscal and
budgetary information;
(g) Review and make recommendations on the operation of state
programs in order to appraise the implementation of state laws
regarding the expenditure of funds and to recommend means of
improving their efficiency;
(h) Recommend to the legislature changes in the mix of revenue
sources for programs, in the percentage of state expenditures
devoted to major programs, and in the role of the legislature in
overseeing state government expenditures and revenue projections;
(i) Make a continuing study and investigation of the building
needs of the government of the state of Idaho, including, but not
limited to, the following: the current and future requirements of
new buildings, the maintenance of existing buildings, rehabilitat
ing and remodeling of old buildings, the planning of administra
tive offices, and exploring the methods of financing building and
related costs; and
(j) Conduct a study of state-local finance, analyzing and making
recommendations to the legislature on issues including levels of
state support for political subdivisions, basic levels of local
need, balances of local revenues and options, relationship of
local taxes to individuals' ability to pay and financial reporting
by political subdivisions.
(8) In performing its duties under subsection (7) of this sec-

tion, the council and its employees may consider, among other things: 
(a) The relative dependence on state tax revenues, federal funds
and user fees to support state-funded programs, and whether the
existing mix of revenue sources is appropriate given the purpose
of the programs;
(b) The relative percentages of state expenditures that are
devoted to major programs such as education, assistance to local
government, aid to individuals, state agencies and institutions
and debt service; and
(c) The role of the legislature in overseeing state government
expenditures, including legislative appropriation of money from
the general account, legislative appropriation of money from funds
other than the general account, state agency receipt of money into
revolving and other dedicated funds and expenditure of money from
these funds and state agency expenditure of federal funds.
(9) The council's recommendations shall consider the long-term
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needs of the state. The recommendations must not duplicate work done 
by standing committees of the senate and house of representatives. 

(10) The council may, after consultation with the governor and
with the chairs of the standing committees of the legislature, select 
mandates and state programs for review. When selecting mandates, state 
aids or state programs to be reviewed, the council may consider those 
that involve payments to local units of government. Staff from 
affected agencies, staff from the division of financial management and 
legislative staff shall participate in the reviews. 

(11) The following state aids and associated state mandates may
be reviewed: 

(a) Local government aid, ad valorem property tax credits, tax
increment financing and fiscal disparities;
(b) Human service aids;
(c) Educational support dollars utilized for school district
general fund aids, school district capital expenditure fund aids,
and school district debt service fund aids;
(d) General government aids including natural resource aids,
environmental protection aids, transportation aids, economic
development aids and general infrastructure aids.
(12) At the direction of the council, the reviews of state aids

and state mandates involving state financing of local government 
activities listed in subsection (11) of this section may include: 

(a) The employment status, wages and benefits of persons employed
in administering the programs;
(b) The desirable applicability of state procedural laws or
rules;
(c) Methods for increasing political subdivision options in pro
viding their share, if any, of program costs;
(d) Desirable redistributions of funding responsibilities for the
program and the time period during which any recommended funding
distribution should occur;
(e) Opportunities for reducing program mandates and giving polit
ical subdivisions more flexibility in meeting program needs;
(f) Comparability of treatment of similar units of government;
(g) The effect of the state aid or mandate on the distribution of
tax burdens among individuals based upon ability to pay;
(h) Coordination of the payment or allocation formula with other
state aid programs;
(i) Incentives that have been created for local spending deci
sions, and whether the incentives should be changed;
(j) Ways in which political subdivisions have changed their
revenue-raising behavior since receiving these grants;
(k) An assessment of the accountability of all government agen
cies that participate in the administration of the program.
(13) The legislative council may provide for a complete audit of

any and every fund in the state treasury and other state moneys at 
least once in every two (2) fiscal years, and commencing for fiscal 
year 1995 and each year thereafter shall provide for an annual state
wide financial audit of the statewide annual financial report prepared 
by the state controller, and is hereby authorized: 

(a) To supervise and examine the accounts and expenditures of the
several departments and public institutions of the state and to
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prescribe rules and regulations necessary to assure the adequacy 
and timeliness of all audits performed for or on behalf of all 
political subdivisions thereof; 
(b) To inspect securities held by the several departments and
public institutions of the state and the political subdivisions
thereof;
(c) To examine, at any and all times, the accounts of every pri
vate corporation, institution, association, or board receiving
appropriations from the legislature or contracting for health and
welfare services with the state of Idaho;
(d) To demand and receive reports from the state treasurer, state
aad±tor controller, �tate-eomm±��±oner-of-f±nanee director of the
department of finance, and any other officer or agency, and from
the several state depositories;
(e) To publish, from time to time, for the information of the
several departments and of the general public, bulletins of the
works of government;
(f) To be the official depository of all audits of the several
departments and public institutions of the state and its political
subdivisions; the filing of an audit with the official depository
shall satisfy all requirements for the filing of an audit with the
state, any other provision of law notwithstanding;
(g) To review or have reviewed the work papers or other documen
tation utilized in the audit of a state department or public
institution of the state and its political subdivisions, and to
reject for filing in the official depository any report based upon
unsatisfactory work papers or inadequately supported documenta
tion;
(h) To review and approve the terms and conditions or other
statement of services to be provided on any or all contracts or
agreements by state government agencies for audits or audit type
services; and
(i) To report to the attorney general, for such action, civil or
criminal, as the attorney general may deem necessary, all facts
showing illegal expenditure of the public money or misappropria
tion of the public money or misappropriation of the public prop
erty. The governor and state aad±tor controller shall also be
notified when the report is made to the attorney general pursuant
to this subsection.
All reports, findings and audits of the legislative council pursu

ant to this subsection shall be submitted to the legislature and to 
the governor. 

SECTION 5. That the heading for Chapter 10, Title 67, Idaho Code, 
be, and the same is hereby amended to read as follows: 

STATE Al:JBrT9R CONTROLLER 

SECTION 6. That Sections 67-1002, 67-1026, 67-1033 and 67-1036, 
Idaho Code, be, and the same are hereby repealed. 

SECTION 7. That Section 67-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-1001. DUTIES OF �UBi!0R CONTROLLER. It is the duty of the
aadrtor state controller: 

1. To sup�rintend the fiscal concerns of the state, with its
accounting, informational, payroll, and related data processing ser
vices. 
��-2. To deliver to the governor on or before the first day of 
Becember January, a report of the funds of the state, its revenues, 
and of the public expenditures during the preceding fiscal year. 

3. To accompany-his-annaar report wrth-tabarar-statements,-show-
ing� 

aT--!he-amoant-of-each--appropriation--for--the--preceding--£iscar 
year,-the-amoants-expended,-and-the-barance,-if-anyT 
bT--!he the amount of revenue, if any, chargeable.to each county 
for sach-years the preceding fiscal year, the amount paid, and the 
amount unpaid or due therefrom. 
4. When requested, to give information in writing to either house

of the legislature relating to the fiscal affairs of the state or the 
duties of his office. 

5. To suggest plans and provide internal control standards for
the improvement and management of the public revenues, assets, expen
ditures and liabilities. 

6. To keep and state all accounts in which the state is inter
ested. 

7. To keep an account of all warrants drawn upon the treasurer,
and a separate account under the head of each specified appropriation, 
showing at all times the unexpended balance of such appropriation. 

8. To keep an account between the state and the treasurer, and
therein charge the treasurer with the balance in the treasury when he 
came into office, and with all moneys received by him, and credit him 
with all warrants drawn on and paid by him. 

9. To keep a register of warrants, showing the fund or funds upon
which they are drawn, the number, in whose favor, the appropriation 
applicable to the payment thereof, and when the liability accrued. 

10. To examine and settle the accounts of all persons indebted to 
the state, and to certify the amount to the treasurer, and upon the 
presentation and filing of the treasurer's receipt therefor to give 
such person a discharge and charge the treasurer therewith. 

11. In his discretion to require any person presenting an account
for settlement to be sworn before him, and to answer, orally or in 
writing, as to any facts relating to it. 

12. To require all persons who have received any moneys belonging
to the state and have not accounted therefor to settle their accounts. 

13. To direct-and-superintend account for the collection of all
moneys due the state, not the responsibility of any other agency and 
institute suits in its name for all official delinquencies in relation 
to assessment, collection and payment of the revenue, and against per
sons who by any means have become possessed of public money or prop
erty and fail to pay over or deliver the same, and against all debtors 
of the state, of which suits the courts of Ada County have jurisdic
tion, without regard to the residence of the defendants. 

14. To draw warrants on the treasurer for the payment of moneys
directed by law to be paid out of the treasury; but no warrant must be 
drawn unless authorized by law. 
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15. To furnish the state treasurer with a daily total dollar
amount, by fund, and/or account when requested by the state treasurer, 
of warrants drawn upon the treasury. 

16. To authenticate with his official seal, his signature, or his
facsimile signature all drafts and warrants drawn by him, and all cop
ies of papers issued from his office. 

17. To charge the state treasurer with money and evidences of
indebtedness received from and credit him for money drawn by the state 
board of land commissioners in the moneys or accounts over which said 
board has control. 

18. To act ex officio as secretary of the state board of examin
ers in the performance of such duties as are prescribed by law for 
such officer. 

19. yo-engage-the-ser�rees-of-a-eertrfred--pabtre--aeeoantant�to
aadrt--the-frseat-a££arrs-o£-the-tegrstatare-and-rts-ageneres-at-teast 
onee-darrng-e�ery-two-fi�-frseat-years To create and establish such 
divisions and other administrative units within the office as neces
sary. 

SECTION 8. That Section 67-1004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10042. PRESCRIBING FORMS OR REQUIREMENTS -- PENALTY FOR DERE
LICTION. It-is the duty of the state aadrtor controller to prescribe 
the form or style of receipts which must be given by all officers, or 
their deputies, who are authorized by law to collect fees, license 
moneys, fines and forfeitures, or to impose penalties, and to pre
scribe the forms or requirements of reports which must be made by all 
such officers, or their deputies, to the state treasurer and the state 
aadrtor controller whenever public money is deposited by them; the 
object of this provision being to afford the state aadrtor controller 
the means of ascertaining whether or not there has been a proper 
accounting for all moneys collected on behalf of the state. 

Forms or requirements of prescribed receipts and reports shall be 
provided and paid for by the department in which they are to be used. 

For failure to perform the duty imposed upon him by this section, 
the state aadrtor controller shall forfeit the sum of one thousand 
dollars ($1

i
OOOl to be collected on his official bond. 

SECTION 9. That Section 67-1011, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10tt03. APPROPRIATION NECESSARY TO AUTHORIZE WARRANT. In all
cases of specific appropriations, salaries, pay and expenses, ascer
tained and allowed by law, found due to individuals from the state, 
when aadrted examined, the aad±tor state controller must draw warrants 
upon the treasury for the amount; but in cases of unliquidated 
accounts and claims, the adjustment and payment of which are not pro
vided for by law, no warrants must be drawn by the aad±tor state con
troller, or paid by the treasurer, until appropriation is made by law 
for that purpose, nor must the whole amount drawn for and paid for any 
purpose or under any one (1) appropriation ever exceed the amount 
appropriated, or the cash balance in the account charged, whichever is 
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less. For the purposes of this section, the cash balance in the bene
fit account established in section 72-1346(b), Idaho Code, shall be 
deemed to be the cash balance in the account of this state in the 
unemployment trust fund established and maintained pursuant to section 
904 of the social security act, as amended. 

SECTION 10. That Section 67-1014, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10i404. SEAL OF OFFICE CERTIFIED COPIES OF DOCUMENTS AS 
EVIDENCE. The auditor state controller must keep a seal of office or 
sign, or use a facsimile signature, for the authentication of all 
papers, writings, and documents required by law to be certified by 
him., and copies so authenticated and certified, of all papers and doc
uments lawfully deposited in his office, must be received in evidence 
as the original. 

SECTION 11. That Section 67-1015, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10i505. OFFICIAL BOND. The auditor state controller must be
bonded to °"the state of Idaho in the time, form and manner prescribed 
by chapter 8, title 59, Idaho Code. 

SECTION 12. That Section 67-1016, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10i606. APPOINTMENT OF DEPUTY. The auditor state controller
may appoint such deputies, assistants and employees, and fix the com
pensation thereof, within the limits of appropriation made therefor, 
as is necessary. 

SECTION 13. That Section 67-1030, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-103907. STATE OFFICERS AND CUSTODIANS OF STATE FUNDS -- EXAMI
NATION. Th;- state auditor controller may examine any of the books, 
papers, accounts, bills, vouchers or other documents of property of 
any or all of the state officers, and custodians of state funds. He 
may examine, under oath, state officers and the custodians of state 
funds aforesaid. 

SECTION 14. That Section 67-1012, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10iz08. ASBr�0R STATE CONTROLLER TO REPORT DELINQUENT COLLEC
TORS. The auditor state controller must report to the legislature, 
wi:thin--ten--ti&7�da�-after-the-conunencement-of-each-regurar-session 
when requested in writing by the presiding officer of either house, a 
list of all the collectors of revenue, and other holders of public 
money, whose accounts remain unsettled for six (6) months after they 
ought to have been settled according to law, and the reasons therefor. 
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SECTION 15. That Section 67-1018, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-101821. AUTHORITY TO INSTALL B00��EEPfN8-ANB ACCOUNTING AND
REPORTING SYSTEM FOR STATE. (1) The provisions of this section rese;;; 
to the state aadrtor controller, in order to carry out the prov1s1ons 
and requirements of this section, the authority to establish funds in 
addition to those required by law or constitutional provisions. 

(2) The state aadrtor controller shall have power to prescribe
and install, to modify from time to time, and to enforce, an accurate 
and modern system of accounting and bookkeeprng financial reporting 
for the state of Idaho, to cover and include all its financial trans
actions and all funds, accounts, and property owned by or held in 
trust or custody of the state, and to that end may take all proceed
ings and make all investigations necessary to procure the information 
for said purposes, and may also require the keeping of such books, 
records and accounts and the making of such reports as he may from 
time to time prescribe, in and by the office of the state aadrtor con
troller, and all other state offices, departments, boards and institu
tions. 

(3) For the purpose of maintaining a uniform statewide accounting
and reporting system, the state aadrtor controller shall define and 
classify the various funds, accounts, grants and other financial 
structures. This system shall normally reflect generally accepted gov
ernmental accounting principles developed by the governmental account
ing standards board or its successor. 

SECTION 16. That Sections 67-1005 and 67-1006, Idaho Code, be, 
and the same are hereby amended to read as follows: 

67-109522. WARRANTS, HOW DRAWN -- LOST WARRANTS. (1) All warrants
must be dra� in the order prescribed by the state aadrtor controller. 

61-i996.--b0ST-WARRlsNTS----fSSHANeE-0P-BHPbf8ATES. (2) In case of
the loss or destruction of any warrant heretofore issue�r that may 
be issued by the aadrtor-of-the state of-fdaho controller , and, after 
notice by the involved agency to the state treasurer and state aadrtor 
controller to stop payment on the lost or destroyed warrant the state 
aadrtor controller is hereby authorized to issue his duplicate warrant 
to take the place of the warrant so lost or destroyed, upon satisfac
tory proof by affidavit of the loss of the said warrant. In the issu
ance of any such duplicate warrant, the aadrtor state controller may 
require an indemnity bond, conditioned upon the payment to the state 
of Idaho of any loss or damage or obligation by reason of the said 
lost warrant becoming a claim against the state; and, it shall be the 
duty of the state aadrtor controller to notify the state treasurer of 
the issuance of the said duplicate warrant. 

SECTION 17. That Section 67-1008, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

67-109823. CLAIMS AGAINST THE STATE. All persons having claims
against the state must exhibit the same, with the evidence in support 
thereof, to the aadrtor state controller, to be aadrted examined, set-
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tled and allowed by the board of examiners, within two (2) years after 
such claims shall accrue, and not afterward. In all suits brought in 
behalf of the state, no debt or claim must be allowed against the 
state as a set-off but such as have been exhibited to the attdrtor 
state controller, and allowed or disallowed by the board of examiners 
except only in cases where it is proved to the satisfaction of the 
court that the defendant, at the time of the trial, is in possession 
of vouchers which he could not produce to the aadrtor state 
controller, or that he was prevented from exhibiting the claim to� 
attdrtor state controller by absence from the state, sickness, or 
unavoidable accident. No claim which is not provided for by law shall 
be aadrted examined or set off. 

SECTION 18. That Section 67-1009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-109924. REGULATING CLAIMS REQUIRING PAYMENT IN ADVANCE. When
an expendit�e authorized to be made by any state department, body or 
officer is of such a nature as to require payment in advance of per
formance or delivery, then the right of the officer to obtain such 
service of � property on behalf of or in the service of the state 
shall constitute a claim against the state to be presented and allowed 
as are other claims. The board of examiners may, in its discretion, 
prescribe rules and-regaiatrons with respect to the filing and allow
ance of such claims and the subsequent accounting therefor, Any money 
obtained upon such claim and not expended on behalf of or in the ser
vice of the state shall be repaid by the claimant to the state, 

SECTION 19. That Section 67-1003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-109325, ACCOUNT OF 98H00� ENDOWMENT FUND�, HOW KEPT, The attdr-
tor state controller must 
sehoor endowment funds, 
together with such moneys 
for sehooi each purposes. 

keep a separate account of each of the 
and of the interest and income thereof, 

as may be raised by special tax or otherwise 

SECTION 20. That Section 67-1021, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10ri26. OFFSETTING OBLIGATIONS AND MAKING NECESSARY ENTRIES.
The state attdrtor controller shall have power, with the consent of the 
state board of examiners, whenever he shall determine that any credi
tor of the state of Idaho or any of its departments, agencies or 
institutions is indebted to the state of Idaho or any of its depart
ments, agencies or institutions to offset such obligations, and make 
all necessary transfers and entries in the books of the state in 
accordance with sound accounting practice to accomplish such offset. 

SECTION 21. That Section 67-1022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10rr27. AUTHORITY TO RECOGNIZE ASSIGNMENTS OF OBLIGATIONS
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OWING BY STATE. The authority of the state and±tor controller to rec
ognize assignments of obligations owing by the state of Idaho is 
def±ned-and limited as�forrows�--Tne--state--aad±tor--may--reeogn±�e 
ass±gnments--for--tne--parpose�of-pay±ng-or-eorreet±ng-federar-exe±se 
taxes-reqa±red-to-be-eorreeted-by-tne-state-or-any-of--±ts�±nstramen
tar±t±est--ass±gnments-for-tne-parpose-of-parenas±ng-seear±t±es-of-tne 
Sn±ted-States-or-of-tne-state-of-fdano-±n-t±me-of-war-for-tne--benef±t 
of--tne-ass±gnor,-tne-Sn±ted-States-or-tne-state-of-tdanot-ass±gnments 
to-tne-state-of-tdano-±n-wnore-or-part±ar-ret±rement-of-any-obr±gat±on 
to-tne-state-or-any-of-±ts-±nstramentar±t±est-and-saen-otner to those 
assignments as may be specially approved by the state board of examin
ers. 

SECTION 22. That Section 67-1017, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-101731. FUNDS CREATED BY REGENTS OF UNIVERSITY OF IDAHO AND
STATE BOARD OF EDUCATION -- ASBfT0R STATE CONTROLLER TO KEEP RECORDS. 
The state aad±tor controller is hereby empowered and directed to keep 
such records as may be necessary and expedient of any and all general 
or special funds that the regents of the University of Idaho and the 
state board of education may create for the state's univers1t1es and 
colleges and to file and keep as part of the records of his office any 
orders, vouchers, books, or other documents which may be delivered to 
him by sa±d the regents or the state board of education or their dary 
ereeted-treasarer agent. 

SECTION 23. That Section 67-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-101041. VOUCHERS AND ACCOUNTS PRESERVED. Arr Evidence of all
accounts, v�chers, and/or documents settled, or to be settled, by the 
aad±tor state controllerc>r board of examiners must be preserved in 
his office for not less than two (2) years, and copies thereof, 
authenticated by the official seal of the and±tor state controller, 
shall be given to any person interested therein who requires the same. 
After the legislative council has indicated no further need, such 
records may be disposed of unless a specific written request for fur
ther retention has been made to the aad±tor state controller. 

SECTION 24. That Section 67-1013, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-101342. INSPECTION OF ASBfT0Ris CONTROLLER'S BOOKS BY LEGISLA
TURE. All the books, papers, letters, and transactions pertaining to 
the office of the aad±tor state controller are open to the inspection 
of a committee of the legislature, or either branch thereof, who shall 
examine all the aad±toris state controller's accounts. 

SECTION 25. That Section 67-1007, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-100T51. PROCEEDINGS AGAINST DEFAULTERS. Whenever any person
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has received moneys, or has money or other personal property which 
belongs to the state, or has been intrusted with the collection, man
agement, or disbursement of any moneys, bonds, or interest accruing 
therefrom, belonging to, or held in trust by, the state, and fails to 
render an account thereof to, and make settlement with, the aaditcr 
state controller within the time prescribed by law, or, when no par
ticular time is specified, fails to render such account and make set
tlement, or who fails to pay into the state treasury any moneys 
belonging to the state, upon being required so to do by the aaditcr 
state controller, within twenty (20) days after such requisition, the 
aadrtcr state controller must state an account with such person, 
charging twenty-five per cent (25%) damages, and interest at the rate 
of ten per cent (10%) per annum from the time of failure; a copy of 
which account in any suit therein is prima facie evidence of the 
things therein stated. But in case the aaditcr state controller can
not, for want of information, state an account, he may, in any action 
brought by him, aver that fact, and allege generally the amount of 
money or other property which is due to or which belongs to the state. 

SECTION 26. That Section 67-1031, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-103%52. REFUSAL TO MAKE RETURNS AND EXHIBITS -- PENALTY. Each
and every person required herein to make returns and exhibits to the 
state aaditcr controller, who shall refuse or neglect to make such 
returns or exhibits, or who shall refuse to give such information 
required by the state aaditcr controller, shall be guilty of a felony, 
and shall be punished by a fine not exceeding five thousand dollars 
($5,000), or imprisonment in the penitentiary not more than five (5) 
years or both. 

SECTION 27. That Section 67-1032, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-103i53. OBSTRUCTING OR MISLEADING STATE AeBf�0R CONTROLLER
PENALTY. An-;-person who shall wilfully obstruct or mislead the state 
aaditcr controller in the execution of his duties as by this chapter 
prescribed, shall be guilty of� felony, and upon conviction thereof, 
shall be punished by a fine of not more than five thousand dollars 
($5,000), or imprisonment in the penitentiary not more than five (5) 
years, or both. 

SECTION 28. That Section 67-1034, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-103454. STATE TREASURER A DEFAULTER -- REPORT TO GOVERNOR -
REMOVAL FRO�OFFICE. If, at any time, upon an examination being made 
by the state aaditcr controller of the books and accounts of the state 
treasurer, and the funds under his control, it shall be found that the 
�aid state treasurer is a defaulter, it shall be the duty of the state 
aaditcr controller to at once report such fact to the governor who 
shall have authority upon receiving such report to at once suspend the 
treasurer, and to appoint a treasurer temporarily, and to continue 
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such suspension until such defalcation shall have been made good: pro
vided, however, that in case it shall appear to the satisfaction of 
the governor that such defalcation cannot be made good by the state 
treasurer, he shall have authority to declare said office vacant, and 
fill the same by appointment as in case of other vacancies. 

SECTION 29. That Section 67-1035, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-103555. COUNTY TREASURER A DEFAULTER -- REPORT TO COUNTY COM
MISSIONERS REMOVAL FROM OFFICE. If, at any time, the state anditor 
controller, upon an examination of the books and accounts of any trea
surer of any county, and the funds under the control, or in the cus
tody of, such treasurer, as authorized by law, shall find that any 
such treasurer is a defaulter, he shall at once report such 
defalcation or inability of such treasurer to the board of county com
missioners of the county interested, which board of county commission
ers shall, upon receiving such notice, have authority to suspend such 
treasurer, and to appoint a treasurer temporarily, and to continue 
such suspension until such defalcation shall have been made good: pro
vided, however, that such board of county commissioners shall have 
power, in case it shall appear to their satisfaction that such 
defalcation cannot be made good, to declare said office vacant, and to 
fill the same by appointment as required by law in case of vacancies 
arising in any such office. 

SECTION 30. That Section 67�1028, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

67-10�856. REPORT OF EXAMINATION TO GOVERNOR ACTION AGAINST 
DELINQUENT C>FFICIAL. The state auditor controller shall report to the 
governor the result of his examination, as well as any failure of duty 
of any public official, as often as he thinks it may be required by 
public interest. The governor may cause the result of any examination, 
made by the state and±tor controller, to be made public, or, at his 
discretion, may take such action for the public security as the exi
gency may demand. He may, if he deems the public interest to require 
it, suspend any officer from further performance of duty, until the 
examination be had, or such security be obtained as may be demanded 
for the prompt protection of public funds. 

SECTION 31. That Sections 67-1023 and 67-1027, Idaho Code, be, 
and the same are hereby amended to read as follows: 

67-10�381. SUBMISSION OF ANNUAL FINANCIAL STATEMENT TO STATE
A8BrT0R CONTROLLER BY ALL TAXING liNB-ASSESSrNS UNITS OF GOVERNMENT 
RES81a\Tr0NS RULES. (1) When requested irn addition to any other state
ment of financial condition required by law, the auditor of every 
county, and the treasurer of any other taxing unit of government or 
assessing--unit--of-government, shall submit to the state auditor .!:.,2!!:: 
troller an annual financial report, under oath, as in this act pro
vided. The state anditor controller shall formulate regutations rules 
necessary hereunder. 
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6T-r92T�--eeeN,¥-0PPf6ERS-REP8SfNS-,e-eBE¥-fNSTR86Tf0NS----ENP0R6-
fNS-60MPbflsN6E� (2) The state auditor controller shall report to the 
prosecuting att�ey, the refusal or neglect of county officers to 
obey his instructions. The prosecuting attorney, in case of county or 
municipal officers, shall promptly take action to enforce a compliance 
with such instructions of the state auditor controller. 

SECTION 32. That Section 67-1024, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-102482. FINANCIAL STATEMENT -- FORM lsNB-60NTENTS. The finan
cial report---;equired by-this-act in section 67-1081, Idaho Code, shall 
be in a standard form prescribed by the auditor-or-the state control
ler.,-which-£orm-sharr-incrude,-but-not-by-way-0£-rimitation,-the-£or
rowing-information� 
Blda\N6E,--cash--on--deposit--and-on-hand-undeposited,-beginning-o£-the 
accounting-year 
RE6EfPTS 

Ad-Yarorem-,axes 
eorrected 
Bue 

Assessments 
eorrected 
Bue 

Pees 
Sare-of-ser�ice-and-commodities 
fnterest-on-inTestments 
fn�estments-sord 
Bonds-payabre-sord 
Receipts-from-other-g0Ternment-units-fbe-specific7 
Pines-and-forfeitures 
0ther-fbe-specific7 

E!EPENBfT8RES 
Personar-serTices 
eontractuar-ser�ices 
Tra�er 

Totar-receipts 
,otar-receipts-and-beginning-barance 

eommodities 
Printing,-stationery,-office-suppries 
band-impro�ements 
Equipment 
Structures 
Bonds-paid 
interest-expense 
fnTestments-purchased 
0ther-fbe-specific7 

TOtar-expenditures 
Blda\N6E,-cash-on-deposit-and-on-hand,-undeposited,-end-of-the-account
ing-year 

fNBEBTEBNESS 
0tttstanding-----fssued------Retired 
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beg±nn±ng-------th�--------th±s---------------end-of
of-year---------fiseat------fiseat-------------fiseat

year--------year��-------------year
Beseription-of-indebtedness 
'l'otat 

SECTION 33. That Section 67-1025, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10i583. FAILURE TO SUBMIT FINANCIAL STATEMENT -- PENALTY. The
person responsible shall submit the financial report required by-th±s 
act in section 67-1081, Idaho Code, within ninety--f98� one hundred
eighty (180) days after the last day of the reporting unit's fiscal 
year. Failure to comply with the terms of this act is a misdemeanor. 

SECTION 34. That Section 67-1029, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-10i984. DUTIES OF OFFICERS TO ASSIST STATE AHBT'l'0R CONTROLLER.
To enable the state aud±tor controller to properly perform the ser
vices herein required of him, the county commissioners and officers of 
the several counties, the state treasurer and all other county and 
state officers, shall afford all reasonable and needed facilities to 
the state auditor controller. All officers and employees of the coun
ties, herein referred to shall make returns and exhibits to the state 
auditor controller, under oath, in such form, and at such time or 
times, as he shall prescribe. 

SECTION 35. That Section 67-1101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1101. UNIFORM CLASSIFICATION OF RECEIPTS AND EXPENDITURES
DUTY OF STATE AHBT'l'0R CONTROLLER. It shall be the duty of the state 
auditor controller to adopt and promulgate a uniform classification of 
revenues and nonrevenue receipts by function and source, and a uniform 
classification of expenditures by function and object, which classifi
cations shall be conformable to modern standards of accounting and 
reporting and shall be adapted to the requirements of the bureau-of 
budget division of financial management for budget purposes. 

SECTION 36. That Section 67-1102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1102. RECEIPTS AND DISBURSEMENTS -- CLASSIFICATION -- TABULA
TION BY CALENDAR MONTHS. It shall be the duty of the state aud±tor 
controller to classify, according to the aforesaid standards, all 
remittances received into the state treasury and all disbursements 
authorized therefrom, and to tabulate the same by calendar months from 
original aud±toris controller's certificates and eta±m--�ouehers data 
on file in his office. 

SECTION 37. That Section 67-1103, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-1103. CERTIFICATES AND CLAIM VOUCHERS TO CONTAIN DATA ESSEN
TIAL TO CLASSIFICATION. The said-aaditor state controller shall not 
issue any certificate authorizing the treasurer to receive money, nor 
file any claim voucher for disbursement, until all data essential for 
classification purposes is set forth on such document. 

SECTION 38. That Section 67-1104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1104. ANNUAL REPORTS. The aaditor state controller shall pre
pare, annually on a fiscal year basis, exhibits showing the proper 
detailed classification of all receipts and warrant disbursements, 
respectively, of each office, department, bureau and institution of 
the state of Idaho, followed by a recapitulation of receipts from gen
eral sources and a recapitulation of disbursements by-generar-crass-as 
£orrows. 

REYENl:JE-RE81HP'l'S 
A.--'l'axes. 
B.--bicenses-and-Permits. 
e.--eharges-£or-Ser�ices-and-Pees. 
B.--%nterest-and-Penarties. 
E.--Rentars. 
P.--Pines,-Por£eitares,-Escheats,-incrading-sarety-bond-adjastments. 
8.--Hiscerraneoas-Sares. 
H.--Hatched-Pands-and-eontribations. 

H0HREYENl:JE-RE8E%P'l'S 
A.--Sare-0£-eapitar-Assets. 
B.--Sare-o£-State-0brigations. 
e.--%nsarance-Adjastment-to-eapitar-As�ets. 
B.--'l'rast-Accoants. 
E.--Re�or�ing-Pand-Reimbarsements. 
P.--Re£ands-o£-Erroneoas-Payments. 

B%5BHRSEMEH'l'S 
A.--Haintenance-and-0peration. 
B.--eapitar-0atray. 
e.--Rerie£-and-Pensions. 
B.--Re£ands-o£-Erroneoas-Receipts. 
E.--Payments-as-Agent. 
One (1) of such exhibits shall be delivered to the division of 

financial management and one (1) to the legislative council, two (2) 
to the office, department or governing board referred to in the 
exhibit (one (l} of which shall be for the use of the executive head 
o� the particular bureau, institution or other unit covered by such
exhibit}, and the fourth shall be permanently filed in the aaditoris
s-tate controller's office.

SECTION 39. That Chapter 20, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-2027, Idaho Code, and to read as 
follows: 

67-2027. BOARD TO PROVIDE FOR AUDITS. For fiscal year 1995 and
each year thereafter, the state board of examiners shall engage the 
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services of a certified public accountant to audit the fiscal affairs 
of the legislative department. 

SECTION 40. That Section 9-335, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-335. EXEMPTIONS FROM DISCLOSURE -- CONFIDENTIALITY. (1) Not
withstanding any statute or rule of court to the contrary, nothing in 
this chapter nor chapter 10, title 59, Idaho Code, shall be construed 
to require disclosure of investigatory records compiled for law 
enforcement purposes by a law enforcement agency, but such exemption 
from disclosure applies only to the extent that the production of such 
records would: 

(a) Interfere with enforcement proceedings;
(b) Deprive a person of a right to a fair trial or an impartial
adjudication;
(c) Constitute an unwarranted invasion of personal privacy;
(d) Disclose the identity of a confidential source and, in the
case of a record compiled by a criminal law enforcement agency in
the course of a criminal investigation, confidential information
furnished only by the confidential source;
(e) Disclose investigative techniques and procedures; or
(f) Endanger the life or physical safety of law enforcement per
sonnel.
(2) An inactive investigatory record shall be disclosed unless

the disclosure would violate the provisions of subsection (l)(a) 
through (f) of this section. Investigatory record as used herein means 
information with respect to an identifiable person or group of persons 
compiled by a law enforcement agency in the course of conducting an 
investigation of a specific act or omission and shall not include the 
following information: 

(a) The time, date, location, and nature and description of a
reported crime, accident or incident;
(b) The name, sex, age, and address of a person arrested, except
as otherwise provided by law;
(c) The time, date, and location of the incident and of the
arrest;
(d) The crime charged;
(e) Documents given or required by law to be given to the person
arrested;
(f) Informations and indictments except as otherwise provided by
law; and
(g) Criminal history reports.
As used herein, the term "law enforcement agency" means the office

of the attorney general, the office of the state controller, the 
department of law enforcement, the office of any prosecuting attorney, 
sheriff or municipal police department. 

(3) Whenever it is made to appear by verified petition to the
district court of the county where the records or some part thereof 
are situated that certain investigative records are being improperly 
withheld from a member of the public, the court shall order the offi
cer or person charged with withholding the records to disclose the 
investigative record or show cause why he should not do so. The court 
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shall decide the case after examining the record in camera, papers 
filed by the parties, and such oral argument and additional evidence 
as the court may allow. 

If the court finds that the public official's decision to refuse 
disclosure is not justified, he shall order the public officials to 
make the record public. If the judge determines that the public offi
cial was justified in refusing to make the record public, he shall 
return the item to the public official without disclosing its content 
with an order supporting the decision refusing disclosure. Any person 
who fails to obey the order of the court shall be cited to show cause 
why he is not in contempt of court. The court may, in its discretion, 
award costs and fees to the prevailing party. 

SECTION 41. That Section 9-340, as amended by Section 2, Chapter 
388, Laws of 1993, Idaho Code, be, and the same is hereby amended to 
as follows: 

9-340. RECORDS EXEMPT FROM DISCLOSURE. The following records are
exempt from disclosure: 

(1) Any public record exempt from disclosure by federal or state
law or federal regulations to the extent specifically provided for by 
such law or regulation. 

(2) Trade secrets including those contained in response to public
agency requests for proposal, requests for clarification, requests for 
information and similar requests. "Trade secrets" as used in this sec
tion mean� information, including a formula, pattern, compilation, 
program, computer program, device, method, technique, process, or 
unpublished or in progress research that: 

(a) Derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable
by proper means by other persons who can obtain economic value
from its disclosure or use; and
(b) Is the subject of efforts that are reasonable under the cir
cumstances to maintain its secrecy.
(3) Records, maps or other records identifying the location of

archaeological or geophysical sites or endangered species, if not 
already known to the general public. 

(4) Archaeological and geologic records concerning exploratory
drilling, logging, mining and other excavation, when such records are 
required to be filed by statute for the time provided by statute. 

(5) Production records, sale or purchase records, catch records,
mortgage portfolio loan documents, or similar business records of a 
private concern or enterprise required by law to be submitted to or 
inspected by a public agency. Nothing in this subsection shall limit 
the use which can be made of such information for regulatory purposes 
or its admissibility in any enforcement proceeding. 

(6) Records relating to the appraisal of real property, timber,
or mineral rights prior to its acquisition, sale or lease by a public 
agency. 

(7) Any estimate prepared by a public agency that details the
cost of a public project until such time as disclosed or bids are 
opened, or upon award of the contract for construction of the public 
project. 
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(8) Records gathered by a local agency or the Idaho department of
cormnerce, as described in chapter 47, title 67, Idaho Code, for the 
specific purpose of assisting a person to locate, maintain, invest in, 
or expand business operations in the state of Idaho. 

(9) The records of a library which, when examined alone, or when
examined with other public records, would reveal the identity of the 
library patron checking out, requesting, or using an item from a 
library. 

(10) The material of a library, museum or archive which has been
contributed by a private person, to the extent of any limitation that 
is a condition of the contribution. 

(11) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency pursuant
to law;
(b) Personal bank records compiled by a public depositor for the
purpose of public funds transactions conducted pursuant to law;
(c) Records of ownership of financial obligations and instruments
of a public agency, such as bonds, compiled by the public agency 
pursuant to law; 
{d) Records, with regard to the ownership of, or security inter
ests in, registered public obligations; 
{e) Vital statistics records; 
{f) Except as provided in this subsection, all information pro
vided to a law enforcement agency for sex offender registration 
pursuant to the provisions of section 18-8306, Idaho Code: 

{i) Such information shall be available upon request to a 
law enforcement agency; and 
{ii) The information provided pursuant to the provisions of 
subsections {l) and {3) of section 18-8306, Idaho Code, shall 
be provided to any person upon written request. Such written 
request shall include the name, date of birth and social 
security number of the person for whom the information is 
requested. 

{12) Test questions, scoring keys, and other data used to admin
ister a licensing examination, employment, academic or other examina
tion or testing procedure before the examination is given if the exam
ination is to be used again. Records establishing procedures £,or an'd 
instructing persons administering, grading or evaluating an examina
tion or testing procedure are included in this exemption, to the 
extent that disclosure would create a risk that the result might be 
affected. 

{13) Retired employees' and retired public officials' home 
addresses, home telephone numbers and other financial and nonfinancial 
membership records; active and inactive member financial and member
ship records and mortgage portfolio loan documents maintained by the 
public employee retirement system. Financial statements prepared by 
retirement system staff, funding agents and custodians concerning the 
investment of assets of the public employee retirement system of Idaho 
are not considered confidential under this chapter. 

(14) Any personal records, other than names and addresses, such
as parentage, race, religion, sex, height, weight, tax identification 
and social security numbers, financial worth or medical condition sub
mitted to any public agency pursuant to a statutory requirement for 
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licensing, certification, permit or bonding. 
(15) Unless otherwise provided by agency rule, information 

obtained as part of an inquiry into a person's fitness to be granted 
or retain a license, certificate, permit, privilege, commission or 
position, private association peer review committee records authorized 
in title 54, Idaho Code. Any agency which has records exempt from 
disclosure under the provisions of this subsection shall annually make 
available a statistical summary of the number and types of matters 
considered and their disposition. 

(16) Computer programs developed or purchased by or for any pub
lic agency for its own use. As used in this subsection, "computer pro
gram" means a series of instructions or statements which permit the 
functioning of a computer system in a manner designed to provide stor
age, retrieval and manipulation of data from the computer system, and 
any associated documentation and source material that explain how to 
operate the computer program. Computer program does not include: 

(a) The original data including, but not limited to, numbers,
text, voice, graphics and images;
(b) Analysis, compilation and other manipulated forms of the
original data produced by use of the program; or
(c) The mathematical or statistical formulas that would be used
if the manipulated forms of the original data were to be produced
manually.
(17) Records that identify the method by which the Idaho state

tax commission selects tax returns for audit review. 
(18) Information in an income or other tax return measured by

items of income or sales, which is gathered by a public agency for the 
purpose of administering the tax, except such information to the 
extent disclosed in a written decision of the tax commission pursuant 
to a taxpayer protest of a deficiency determination by the tax commis
sion, under the provisions of section 63-30458, Idaho Code. 

(19) Information and records submitted to the Idaho state lottery
for the performance of background investigations of employees, lottery 
retailers and major procurement contractors; audit records of lottery 
retailers, vendors and major procurement contractors submitted to or 
performed by the Idaho state lottery; validation and security tests of 
the state lottery for lottery games; business records and information 
submitted pursuant to sections 67-7412(8) and (9) and 67-7421(8) and 
(9), Idaho Code, and such documents and information obtained and held 
for the purposes of lottery security and investigative action as 
determined by lottery rules unless the public interest in disclosure 
substantially outweighs the private need for protection from public 
disclosure. 

(20) Employment security information and unemployment insurance
benefit information, except that all interested parties may agree to 
waive the exemption. 

(21) Examination, operating or condition reports and all docu
ments relating thereto, prepared by or supplied to any public agency 
responsible for the regulation or supervision of financial institu
tions including, but not limited to, banks, savings and loan associa
tions, regulated lenders, business and industrial development corpora
tions, credit unions, and insurance companies, or for the regulation 
or supervision of the issuance of securities. 
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(22) Investigatory records of a law enforcement agency, as
defined in section 9-337(5), Idaho Code, under the conditions set 
forth in section 9-335, Idaho Code. 

(23) Records of a personal nature related directly or indirectly
to the application for and provision of statutory services rendered to 
persons applying for public care for the elderly, indigent, or men
tally or physically handicapped, or participation in an environmental 
or a public health study. 

(24) Records of investigations prepared by the department of
health and welfare pursuant to its statutory responsibilities dealing 
with the protection of children, the rehabilitation of youth, 
adoptions and the commitment of mentally ill persons. 

(25) Records of the department of health and welfare or a public
health district that identifies a person infected with a reportable 
disease. 

(26) Records of hospital care, medical records, records of psy
chiatric care or treatment and professional counseling records relat
ing to an individual's condition, diagnosis, care or treatment. 

(27) Records of a person maintained pursuant to chapter 18, title
16, Idaho Code. 

(28) Shipping and marketing records of commodity commissions used
to evaluate marketing and advertising strategies and the names and 
addresses of growers and shippers maintained by commodity commissions. 

(29) Records contained in court files of judicial proceedings,
the disclosure of which is prohibited by or under rules adopted by the 
Idaho supreme court, but only to the extent that confidentiality is 
provided under such rules, and any drafts or other working memoranda 
related to judicial decision making. 

(30) Records consisting of draft legislation and documents spe
cifically related to such draft legislation or research requests sub
mitted to the legislative council by a member of the Idaho legislature 
for the purpose of placing such draft legislation into a form suitable 
for introduction as official proposed legislation of the legislature 
of the state of Idaho, unless the individual legislator having submit
ted or requested such records or research agrees to waive the provi
sions of confidentiality provided by this subsection. 

(31) fa7--Arr-papers,-physiear-and-ereetrcnie-reecrds-and--ecrre
spcndenee-cr-cther-sttppcrting-mater±ars-ecmpr±s±ng-the-wcrk-papers
±n--the--pcssess±cn--cf--the--cff±ee-of-the-state-aud±tcr-pr±cr-tc
rerease-cf-the-rerated-finar-attd±t-and-arr-cther-reecrds-cr--mate
r±ars--±n--the--pcssess±cn-cf-the-cff±ee-cf-the-state-aud±tcr-that
wcttrd-ctherw±se-be-ecnf±dent±ar-cr-exempt-frcm-d±sercsttre.
fb7 All papers, physical and electronic records and correspon
dence or other supporting materials comprising the work papers in
the possession of the office of the legislative council prior to 
release of the related final audit and all other records or mate
rials in the possession of the office of the legislative council
that would otherwise be confidential or exempt from disclosure.
(32) The records, finding, determinations and decision of any

prelitigation screening panel formed under chapter 10, title 6, Idaho 
Code. 

(33) Board of professional discipline reprimands by informal
admonition pursuant to subsection (6)(f) of section 54-1806A, Idaho 
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Code. 
(34) Records including, but not limited to, investigative 

reports, resulting from investigations conducted into complaints of 
discrimination made to the Idaho human rights commission unless the 
public interest in allowing inspection and copying of such records 
outweighs the legitimate public or private interest in maintaining 
confidentiality of such records. A person may inspect and copy docu
ments from an investigative file to which he or she is a named party 
if such documents are not otherwise prohibited from disclosure by fed
eral law or regulation or state law. The confidentiality of this sub
section will no longer apply to any record used in any judicial pro
ceeding brought by a named party to the complaint or investigation, or 
by the Idaho human rights commission, relating to the complaint of 
discrimination. 

(35) Information, records, including names and addresses of vic
tims, or investigations of the department of correction or the commis
sion of pardons and parole to the extent that disclosure thereof would 
interfere with the secure and orderly conduct of their operations, or 
the rehabilitation of any person in the custody of the department of 
correction or on parole, or would substantially prejudice or prevent 
the carrying out of the functions of the department of correction or 
the commission of pardons and parole if the public interest in confi
dentiality clearly outweighs the public interest in disclosure. 

(36) Except as provided in this subsection, all personnel records
of a current or former public official other than the public 
official's public service or employment history, classification, pay 
grade and step, longevity, gross salary and salary history, status, 
workplace and employing agency. All other personnel information relat
ing to a public employee or applicant, including, but not limited to, 
information regarding sex, race, marital status, birth date, home 
address and telephone number, applications, testing and scoring mate
rials, grievances, correspondence and performance evaluations, shall 
not be disclosed to the public without the employee's or applicant's 
written consent. A public official or authorized representative may 
inspect and copy his personnel records, except for material used to 
screen and test for employment. 

(37) Records containing information obtained by the manager of
the Idaho state insurance fund pursuant to chapter 9, title 72, Idaho 
Code, from or on behalf of employers or employees contained in under
writing and claims for benefits files. 

(38) The worker's compensation records of the Idaho industrial
commission provided that the industrial commission shall make such 
records available: 

(a) To the parties in any worker's compensation claim and to the
industrial special indemnity fund of the state of Idaho; or
(b) To employers and prospective employers subject to the provi
sions of the Americans with disabilities act, 42 U.S.C. 12112, or
other statutory limitations who certify that the information is
being requested with respect to a worker to whom the employer has
extended an offer of employment and will be used in accordance
with the provisions of the Americans with disabilities act, 42
U.S.C. 12112, or other statutory limitations; or
(c) To employers and prospective employers not subject to the
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provisions of the Americans with disabilities act, 42 U.S.C. 
12112, or other statutory limitations, provided the employer pres
ents a written authorization from the person to whom the records 
pertain; or 
(d) To others who demonstrate that the public interest in allow
ing inspection and copying of such records outweighs the public or
private interest in maintaining the confidentiality of such
records, as determined by a civil court of competent jurisdiction.
(39) Names and addresses of seed companies, seed crop growers,

seed crop consignees, locations of seed crop fields, variety name and 
acreage by variety. Upon the request of the owner of the proprietary 
variety, this information shall be released to the owner. Provided, 
however, that if a seed crop has been identified as diseased or has 
been otherwise identified by the Idaho department of agriculture, 
other state departments of agriculture, or the United States depart
ment of agriculture to represent a threat to that particular seed or 
commercial crop industry or to individual growers, information as to 
test results, location, acreage involved and disease symptoms of that 
particular seed crop, for that growing season, shall be available for 
public inspection and copying. This exemption shall not supersede the 
provisions of section 22-436, Idaho Code. 

(40) Records of any risk retention or self-insurance program pre
pared in anticipation of litigation or for analysis of or settlement 
of potential or actual money damage claims against a public entity and 
its employees or against the industrial special indemnity fund except 
as otherwise discoverable under the Idaho or federal rules of civil 
procedure. These records shall include, but are not limited to, claims 
evaluations, investigatory records, computerized reports of losses, 
case reserves, internal documents and correspondence relating thereto. 
At the time any claim is concluded, only statistical data and actual 
amounts paid in settlement shall be deemed a public record unless 
otherwise ordered to be sealed by a court of competent jurisdiction. 
Provided, however, nothing in this subsection is intended to limit the 
attorney client privilege or attorney work product privilege otherwise 
available to any public agency. 

(491) Records of laboratory test results provided by
by the department of agriculture's quality assurance 
Nothing in this subsection shall limit the use which can 
availability of such information if used, for regulatory 
its admissibility in any enforcement proceeding. 

or retained 
laboratory. 
be made, or 

purposes or 

SECTION 42. That Section 4, Chapter 388, Laws of 1993, be, and 
the same is hereby amended to read as follows: 

SECTION 4. This act shall be in full force and effect on and 
after dttry-r,-r994 the first Monday of January, 1995. 

SECTION 43. That Chapter 16, Title 67, Idaho Code, as enacted by 
Section 1, Chapter 388, Laws of 1993, be, and the same is hereby 
repealed. 

SECTION 44. (1) Section 42 of this act shall be in full force 
and effect on and after July 1, 1994. 
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(2) All other sections of this act shall be in full force and
effect on and after the first Monday of January, 1995, if the state 
board of canvassers has certified that an amendment to the Constitu
tion of the State of Idaho has been adopted at the general election of 
1994 to change the name of the state auditor to state controller. 

If an amendment to the Constitution of the State of Idaho to 
change the name of the state auditor to state controller is not 
adopted by the electorate at the general election of 1994, none of the 
sections of this act shall be in effect except Section 42 of this act. 

Approved March 25, 1994. 

CHAPTER 182 
(S.B. No. 1396) 

AN ACT 
RELATING TO SCHOOL DISTRICTS; AMENDING SECTION 33-313, IDAHO CODE, TO 

PROVIDE FOR REDEFINING TRUSTEE ZONE BOUNDARIES NOT MORE THAN EVERY 
FIVE YEARS, TO PROVIDE FOR THE SUBMISSION OF A REVISED PROPOSAL TO 
REDEFINE TRUSTEE ZONE BOUNDARIES UPON DISAPPROVAL OF THE ORIGINAL 
PROPOSAL, AND TO PROVIDE FOR MEMBERSHIP OF THE BOARD OF TRUSTEES 
FOLLOWING REDEFINITION OF TRUSTEE ZONE BOUNDARIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-313. TRUSTEE ZONES. Each elementary school district shall be
divided into three (3) trustee zones and each other school district 
shall be divided into no fewer than five (5) or more than nine (9) 
trustee zones according to the provisions of section 33-501, Idaho 
Code. Any proposal to define the boundaries of the several trustee 
zones in each such school district shall include the determination, 
where appropriate, of the number of trustee zones in such district, 
and the date of expiration of the term of office for each trustee. The 
boundaries of the several trustee zones in each such school district 
shall be defined and drawn so that, as reasonably as may be, each such 
zone shall have approximately the same population. 

Whenever the area of any district has been enlarged by the annex
ation of all or any part of another district, or by the correction of 
errors in the legal description of school district boundaries, any 
such additional territory shall be included in the trustee zone or 
zones contiguous to such additional territory until such time as the 
trustee zones may be redefined and changed. Trustee zones may be rede
fined and changed, but not more than once every twc-fi� five (5) years 
in the manner hereinafter provided. 

A proposal to redefine and change trustee zones of any district 
may be initiated by its board of trustees, and submitted to the state 
board of education, or by petition signed by not less than fifty (50) 
school electors residing in the district, and presented to the board 
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of trustees of the district. Within one hundred twenty (120) days fol
lowing the receipt of a petition to redefine and change the trustee 
zones of a district the board of trustees shall prepare a proposal for 
a change which will equalize the population in each zone in the dis
trict and shall submit the proposal to the state board of education. 
Any proposal,--or-pet±t±on, shall include a legal description of each 
trustee zone as the same would appear as proposed, a map of the dis
trict showing how each trustee zone would then appear, and the approx
imate population each would then have, should the proposal to change 
any trustee zones become effective. 

Within sixty (60) days after it has received the said pet±t±on-and 
pran proposal the state board of education may approve or disapprove 
any the proposal to redefine and change trustee zones and shall give 
notic�hereof in writing to the board of trustees of the district 
wherein the change is proposed. Should the state board of education 
disapprove a proposal that had been initiated at the request of peti
tioners, the board of trustees shall within forty-five (45) days sub
mit a revised proposal to the state board of education. Should the 
state board of education approve the proposal, the board of trustees 
shall within sixty (60) days after notification of the approval of 
such proposal submit to the school district electors residing in the 
district, in an election to be held not less than thirty (30) days 
prior to the date of the next ensuing annual election of school dis
trict trustees, the question of approving or disapproving the proposal 
to change trustee zones. Notice of such election shall be posted and 
published, the election shall be held and conducted and the ballots 
canvassed, as provided in chapter 4, title 33, Idaho Code. If a major
ity of the school district electors residing in the district, and vot
ing in the election, should approve the proposal, the trustee zones 
shall be changed in accordance with the proposal. 

At the next regular meeting of the board of trustees following the 
approval of the proposal the board shall appoint from its membership 
or-from-the-patrons-res±dent-±n-eaeh-trastee-zone,-a-person-from--that 
zone a trustee for each new zone to serve as trustee until the-next 
annaar-meet±ng that incumbent trustee's three (3) year term expires. 
If the current board membership includes two (2) incumbent trustees 
from the same new trustee zone, the board will select the incumbent 
trustee with the most seniority as a trustee to serve the remainder of 
his three (3) year term. If both incumbent trustees have equal senior
ity, the board will choose one (1) of the trustees by the drawing of 
lots. If there is a trustee vacancy in any of the new zones, the board 
of trustees shall appoint from the patrons resident in that new 
trustee zone, a person from that zone to serve as trustee until the 
next annual meeting. At the annual election a trustee shall be elected 
to serve during the term specified in the election for the zone. The 
elected trustee shall assume office at the annual meeting of the 
school district next following the election. 

Approved March 25, 1994. 
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CHAPTER 183 
(S.B. No. 1406, As Amended) 

AN ACT 
RELATING TO WINTER FEEDING ADVISORY COMMITTEES; AMENDING CHAPTER 1, 

TITLE 36, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 36-123, 
IDAHO CODE, TO ESTABLISH A WINTER FEEDING ADVISORY COMMITTEE AND 
TO PROVIDE FOR MEMBER SELECTION AND MEETING DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 36, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 36-123, Idaho Code, and to read as 
follows: 

36-123. WINTER FEEDING ADVISORY COMMITTEES. (1) A winter feeding
advisory committee shall be established for each district where winter 
feeding of antelope, elk, and deer normally occurs. Each committee 
shall consist of five (5) members. The members shall be appointed and 
removed for cause by unanimous vote of the Idaho fish and game commis
sion. The regional wildlife councils will provide a list of appoin
tees. It is intended that the committees reflect the cross section of 
the major interest groups associated with each district. Each commit
tee shall meet at such times as appropriate, but not less frequently 
than annually, on or before December 1, before the winter feeding sea
son arrives, whichever is earlier. 

(2) The term of office of a member shall be two (2) years, except
a portion of the initial appointments may be for a term of one (1) 
year to provide staggered terms. Appointments to fill vacancies shall 
be for the balance of the unexpired term. The committees shall serve 
without compensation. 

(3) The department of fish and game shall provide staff assis-
tance and support for the committees. 

(4) The committees shall have the authority to:
(a) Act as an independent resource �n each district to give
advice and recommendations on the administration of winter feeding
programs;
(b) Act as a liaison between the commission, the department,
interest groups, and the public on winter feeding issues.

Approved March 25, 1994. 

CHAPTER 184 
(S.B. No. 1411) 

AN ACT 
RELATING TO DRAWING CHECKS WITHOUT FUNDS; AMENDING SECTION 18-3106, 

IDAHO CODE, TO PROVIDE THAT DRAWING A SERIES OF CHECKS, DRAFTS OR 
ORDERS WHICH ARE LESS THAN FIFTY DOLLARS INDIVIDUALLY BUT IN THE 
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AGGREGATE TOTAL ONE HUNDRED FIFTY DOLLARS OR MORE, WHICH ARE DRAWN 
IN VIOLATION OF THE SECTION AS PART OF A COMMON SCHEME OR PLAN, 
CONSTITUTE A SERIES OF TRANSACTIONS WHICH MAY BE CHARGED AS A FEL
ONY AND INCREASING THE MAXIMUM FINES WHICH MAY BE LEVIED FOR 
VIOLATIONS OF THE SECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-3106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-3106. DRAWING CHECK WITHOUT FUNDS -- DRAWING CHECK WITH INSUF
FICIENT FUNDS -- PRIMA FACIE EVIDENCE Of INTENT -- STANDING OF PERSON 
HAVING ACQUIRED RIGHTS -- PROBATION CONDITIONS. (a) Any person who for 
himself or as the agent or representative of another or as an officer 
of a corporation, wilfully, with intent to defraud shall make or draw 
or utter or deliver, or cause to be made, drawn, uttered or delivered, 
any check, draft or order for the payment of money upon any bank or 
depositary, or person, or firm, or corporation, knowing at the time of 
such making, drawing, uttering or delivery that the maker or drawer 
has no funds in or credit with such bank or depositary, or person, or 
firm, or corporation, for the payment in full of such check, draft or 
order upon its presentation, although no express representation is 
made with reference thereto, shall upon conviction be punished by 
imprisonment in the state prison for a term not to exceed three (3) 
years or by a fine not to exceed frTe fifty thousand dollars ($5Q,OOO) 
or by both such fine and imprisonment. 

(b) Any person who for himself or as the agent or representative
of another or as an officer of a corporation, wilfully, with intent to 
defraud shall make, draw, utter or deliver, or cause to be made, 
drawn, uttered or delivered, any check, draft or order for the payment 
of money in the sum of fifty dollars ($50.00) or more, or any series 
of transactions as defined in subsection (f) of this section, upon any 
bank or depositary, or person� or firm, or corporation, knowing at the 
time of such making, drawing, uttering or delivery that the maker or 
drawer has some but not sufficient funds in or credit with such bank 
or depositary, or person, or firm, or corporation, for the full pay
ment of such check, draft or order or series of transactions upon rts 
presentation, although no express representation is made with refer
ence thereto, shall upon conviction be punished by imprisonment in the 
state prison for a term not to exceed three (3) years, or by a fine 
not to exceed frTe fifty thousand dollars ($5Q,OOO), or by both such 
fine and imprisonment. 

Cc) Any person who for himself or as the agent or representative 
of another or as an officer of a corporation, wilfully, with intent to 
defraud, shall make, draw, utter or deliver, or cause to be made, 
drawn, uttered, or delivered, any check, draft or order for payment of 
money, in a sum less than fifty dollars ($50.00), which is not part of 
a series of transactions as defined in subsection (f) of this sect.ion, 
upon any bank or depositary, or person, or firm, or corporation, know
ing at the time of such making, drawing, uttering or delivery that the 
maker or drawer has some but not sufficient funds in or credit with 
such bank or depositary, or firm, or person, or corporation, for the 
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full payment of such check, draft or order upon its presentation, 
although no express representation is made with reference thereto, 
shall upon conviction for a first offense be punished by imprisonment 
in the county jail for a term not exceeding six (6) months, or by a 
fine not exceeding three-handred one thousand dollars ($3.!.J.Q.OO) or by 
both such fine and imprisonment; and upon a second conviction the per
son so convicted shall be punished by imprisonment in the county jail 
for a term not exceeding one (1) year, or by a fine not exceeding one 
� thousand dollars ($i1_,000), or by both such fine and imprisonment; 
provided, however, that upon a third or subsequent conviction, the 
person so convicted shall be punished by imprisonment in the state 
prison for a term not exceeding three (3) years, or by a fine not 
exceeding riTe fifty thousand dollars ($5.Q.,000), or by both such fine 
and imprisonment. 

(d) As against the maker or drawer thereof, the making, drawing,
uttering or delivering of such check, draft or order as aforesaid 
shall be prims facie evidence of intent to defraud and of knowledge of 
no funds or insufficient funds, as the case may be, in or credit with 
such bank, or depositary, or person, or firm, or corporation, for the 
payment in full of such check, draft or order upon its presentation. 
The word "credit" as used herein shall be construed to mean an 
arrangement or understanding with the bank or depositary, or person, 
or firm, or corporation upon whom such check, draft or order is drawn 
for the payment of such check, draft or order. 

(e) Any person having acquired rights with respect to a check
which is not paid because the drawer has no funds, no account or 
insufficient funds, shall have standing to file a complaint under this 
section, regardless of whether he is the payee, holder or bearer of 
the check. 

(f) For purposes of this section a "series of transactions" means
a series of checks, drafts or orders for the payment of money which 
are less than fifty dollars ($50.00) individually but in the aggregate 
total one hundred fifty dollars ($150) or more, and which are made, 
uttered, drawn or delivered in violation of this section as part of a 
co11DDon scheme or plan. 

i&2. If a sentence of probation is ordered for violation of this 
section, the court as a condition of probation may require the defend
ant to make restitution on all checks issued and which are unpaid at 
the date of commencement of the probation in addition to any other 
terms and conditions appropriate for the treatment and rehabilitation 
of the defendant. 

Approved March 25, 1994. 

CHAPTER 185 
(S.B. No. 1412) 

AN ACT 
RELATING TO DISHONORED CHECKS; AMENDING CHAPTER 22, PART 1, TITLE 28, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 28-22-105, IDAHO 
CODE, TO PROVIDE FOR LIABILITY FOR INTEREST, THE RATE OF INTEREST, 
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COLLECTION COSTS AND ATTORNEYS' FEES FOR CHECKS DISHONORED BY NON
ACCEPTANCE OR NONPAYMENT; AMENDING CHAPTER 22, PART 1, TITLE 28, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 28-22-106, IDAHO 
CODE, TO PROVIDE A STATUTORY FORM FOR NOTICE OF DISHONOR; AMENDING 
CHAPTER 22, PART 1, TITLE 28, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 28-22-107, IDAHO CODE, TO PROVIDE THE CONSEQUENCES FOR 
FAILING TO COMPLY WITH STATUTORY REQUIREMENTS; AMENDING CHAPTER 
42, PART 3, TITLE 28, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
28-42-308, IDAHO CODE, TO PROVIDE THAT PARTIES TO A CREDIT TRANS
ACTION MAY CONTRACT FOR DISHONORED CHECK FEES; AMENDING SECTION
28-41-204, IDAHO CODE, TO PROVIDE THAT SECTION 28-42-308, IDAHO
CODE, SHALL APPLY TO ALL CREDIT TRANSACTIONS AND TO MAKE TECHNICAL
CORRECTIONS; DECLARING AN EMERGENCY AND PROVIDING A RETROACTIVE
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 22, Part 1, Title 28, Idaho Code, be, and 
the same is hereby amended by the addition thereto of a NEW SECTION, 
to be known and designated as Section 28-22-105, Idaho Code, and to 
read as follows: 

28-22-105. CHECKS DISHONORED BY NONACCEPTANCE OR NONPAYMENT -
LIABILITY FOR INTEREST -- COLLECTION COSTS AND ATTORNEYS' FEES. When
ever a check, as defined in section 28-3-104, Idaho Code, has been 
dishonored by nonacceptance or nonpayment and has not been paid within 
fifteen (15) days and after the holder of such check sends such notice 
of dishonor as provided in section 28-22-106, Idaho Code, to the 
drawer at his last known address, then if the check does not provide 
for the payment of interest, or collection costs and attorneys' fees, 
the drawer of such check shall also be liable for payment of interest 
at the rate of twelve percent (12%) per annum from the date of dis
honor and cost of collection not to exceed fifteen dollars ($15.00) or 
the face amount of the check, whichever is the lesser; provided how
ever, that if the holder of the dishonored check has the right to col
lect a set fee under a written agreement or has notified the drawer by 
a posted notice at the point of sale that the drawer will be required 
to pay a set collection fee if the check is dishonored, the holder is 
not required to give the notice of dishonor as provided in section 
28-22-106, Idaho Code, and may assess a collection cost of the notice
amount regardless of the size of the check, but the set fee may not
exceed fifteen dollars ($15.00). In addition, in the event of court
action on the check, the court, after such notice and the expiration
of said fifteen (15) days, shall award reasonable attorneys' fees as 
part of the damages payable to the holder of the check. The prov1s1ons
of this section shall not apply to any check which has been dishonored
by reason of any justifiable stop payment order.

SECTION 2. That Chapter 22, Part 1, Title 28, Idaho Code, be, and 
the same is hereby amended by the addition thereto of a NEW SECTION, 
to be known and designated as Section 28-22-106, Idaho Code, and to 
read as follows: 
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28-22-106. STATUTORY FORM FOR NOTICE OF DISHONOR. The notice of
dishonor shall be sent by certified mail to the drawer at his last 
known address, and said notice shall be substantially in the following 
form: 

NOTICE OF DISHONOR OF CHECK 
A check drawn by you and made payable by you to 

•••••••••• in the amount of •••••••••• has not been accepted 

for payment by ••••••••••, which is the drawee bank desig
nated on your check. This check is dated ••••••••••, and it 
is numbered, No. ••••••••• 

You are CAUTIONED that unless you pay the amount of this 
check within fifteen (15) days after the date this letter is 
postmarked, you may very well have to pay the following addi
tional amounts: 

(1) Costs of collecting the amount of the check,
including an attorney fee which will be set by the court; 
and 

(2) Interest on the amount of the check which shall
accrue at the rate of twelve percent (12%) per annum from the 
date of dishonor. 

You are advised to make your payment to •••••••••• at 
the following address: ••••••••••• 

SECTION 3. That Chapter 22, Part 1, Title 28, Idaho Code, be, and 
the same is hereby amended by the addition thereto of a NEW SECTION, 
to be known and designated as Section 28-22-107, Idaho Code, and to 
read as follows: 

28-22-107. CONSEQUENCES FOR FAILING TO COMPLY WITH REQUIREMENTS.
No interest, collection costs and attorneys' fees shall be recovered 
on any dishonored check under the provisions of section 28-22-105, 
Idaho Code, where the holder of such check or any agent, employee or 
assignee of the holder has demanded: 

(1) Interest or collection costs in excess of that provided in
section 28-22-105, Idaho Code; or 

(2) Interest or collection costs prior to the expiration of fif
teen (15) days after the certified mailing of notice of dishonor, as 
provided in sections 28-22-105 and 28-22-106, Idaho Code; or 

(3) Attorneys' fees, either without having such fees set by the
court, or prior to the expiration of fifteen (15) days after the cer
tified mailing of notice of dishonor, as provided in sections 
28-22-105 and 28-22-106, Idaho Code.

The provisions of this section shall not prohibit the collection
of a set collection fee which does not exceed fifteen dollars 
($15.00), if the holder has the right to collect a set fee under a 
written agreement or has notified the drawer at the point of sale that 
the drawer will be required to pay the set collection fee in the event 
a check is dishonored. 

SECTION 4. That Chapter 42, Part 3, Title 28, Idaho Code, be, and 
the same is hereby amended by the addition thereto of a NEW SECTION, 
to be known and designated as Section 28-42-308, Idaho Code, and to 
read as follows: 
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28-42-308. DISHONORED CHECK FEES. With respect to a regulated
credit transaction, a dishonored check fee of fifteen dollars {$15.00) 
may be charged and collected by a creditor, for the return by a depos
itory institution of a dishonored check, negotiable order of with
drawal, or share draft, offered by a debtor in full or partial repay
ment of a regulated credit transaction, and, provided that the fee is 
contracted for between the parties. 

SECTION 5. That Section 28-41-204, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-41-204. APPLICABILITY. This act shall apply only to credit
transactions for a consumer purpose, except for the following parts, 
chapters and sections, which shall apply to credit transactions for 
any and all purposes: 

(1) Part 1, chapter 41, title 28, Idaho Code;
(2) Section 28-41-202, Idaho Code;
(3) Section 28-41-203, Idaho Code;
(4) Section 28-41-204, Idaho Code;
(5) Part 3, chapter 41, title 28, Idaho Code;
(6) Part 2, chapter 42, title 28, Idaho Code;
(7) Section 28-42-308, Idaho Code;
(8) Part 4, chapter 42, title 28, Idaho Code;
(89) Section 28-45-109, Idaho Code; and
{910) Chapter 49, title 28, Idaho Code.

No provisions of this act other than those specified in subsections 
(al) through {rlO) of this section shall limit, expand or otherwise 
affect the powers-;-rights, duties or obligations of creditors or debt
ors in credit transactions for a business purpose. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after passage and approval, and retroactively to July 1, 1993. 

Approved March 25, 1994. 

CHAPTER 186 
(S.B. No. 1548) 

AN ACT 
RELATING TO MEDICAL CARE SAVINGS ACCOUNTS; AMENDING SECTION 63-3022, 

IDAHO CODE, TO PROVIDE THE EFFECT OF CONTRIBUTIONS TO MEDICAL CARE 
SAVINGS ACCOUNTS ON TAXABLE INCOME, TO PROVIDE THE EFFECT OF 
INTEREST EARNED ON MEDICAL CARE SAVINGS ACCOUNTS ON TAXABLE 
INCOME, TO PROVIDE THE EFFECT OF WITHDRAWALS FROM MEDICAL CARE 
SAVINGS ACCOUNTS ON TAXABLE INCOME AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW 
CHAPTER 53, TITLE 41, IDAHO CODE, TO PROVIDE A SHORT TITLE, TO 
DEFINE TERMS, TO PROVIDE FOR ESTABLISHMENT OF MEDICAL CARE SAVINGS 
ACCOUNTS, TO PROVIDE FOR APPOINTMENT OF AN ACCOUNT ADMINISTRATOR, 
TO PROVIDE FOR WITHDRAWALS FROM A MEDICAL CARE SAVINGS ACCOUNT, TO 
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PROVIDE FOR A REPORT TO THE LEGISLATURE AT A TIME CERTAIN; AND 
PROVIDING A SUNSET CLAUSE FOR ONE SECTION OF THE ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable 
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as provided in this chapter, including adjustments under and 
subject to the provisions of subsections Cs) and Cu) of section 
63-3027, Idaho Code, and sections 63-30278 through 63-3027E, Idaho
Code:

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(1) In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
indebtedness incurred or continued to purchase after January 1,
1983, or to carry obligations acquired after January 1, 1983, the
interest of which is wholly exempt from the taxes imposed under
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec
tion) to the taxpayer as a deduction for interest for the taxable
year as the taxpayer's average adjusted basis of the obligations
mentioned in the preceding sentence bears to such average adjusted
basis for all assets of the taxpayer, or, at the option of the
taxpayer, an amount which bears the same ratio to the aggregate
amount allowable (determined without regard to this section) to
the taxpayer as a deduction for interest for the taxable year as
the taxpayer's interest income from the obligations mentioned in
the preceding sentence bears to the taxpayer's total income for
the taxable year.
(2) In the case of a corporation whose income is computed pursu
ant to section 63-3027, Idaho Code, the interest expense deduct
ible shall be an amount equal to interest and dividend income sub
ject to apportionment, plus the amount, if any, by which the bal
ance of interest expense exceeds interest and dividend income not
subject to apportionment. Interest expense not included in the
preceding sentence shall be directly offset against interest and
dividend income not subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c) and (e), Idaho Code.
(b) Add any state taxes, measured by net income, paid or accrued

during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

Cc) Add the net operating loss deduction used in arriving at tax-
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able income as defined in section 63 of the Internal Revenue Code. 
(d) (1) A net operating loss for any taxable year commencing on
or after January 1, 1983, but prior to January 1, 1990, shall be a
net operating loss carryover to each of the ten (10) taxable years
following the taxable year of such loss; provided, however, such
net operating loss shall be subtracted in each succeeding year in
order but the total subtracted in the succeeding taxable years
shall not exceed the total of such net operating loss; provided,
further, that a net operating loss not to exceed one hundred thou
sand dollars ($100,000) arising in a taxable year commencing on or
after January 1, 1983, but prior to January 1, 1990, may, at the
election of the taxpayer, be carried back to the three (3) immedi
ately preceding taxable years, and if such loss is not entirely
absorbed by the income of those years, the amount of loss not
exhausted may be subtracted from taxable income arising in the
next ten (10) years succeeding the taxable year in which the loss
arises in order until exhausted. A net operating loss for any tax
able year commencing on and after January 1, 1990, shall be a net
operating loss carryback not to exceed one hundred thousand dol
lars ($100,000) to the three (3) immediately preceding taxable
years, and any loss not entirely absorbed by the income of those
years may be subtracted from taxable years arising in the next
fifteen (15) years succeeding the taxable year in which the loss
arises in the order until exhausted. At the election of the tax
payer, the three (3) year carryback may be foregone and the loss
subtracted from taxable years arising in the next fifteen (15)
years succeeding the taxable year in which the loss arises in
order until exhausted. The election shall be made as under section
172(b)(3)(c) of the Internal Revenue Code. An election under this
subsection must be in the manner prescribed in the regulations of
the state tax commission and once made is irrevocable for the year
in which it is made. In the event that the taxpayer elects to
carryback any loss arising in a year commencing on or after Janu
ary 1, 1983, but prior to January 1, 1990, any loss not exhausted
may be subtracted from taxable income arising in the next succeed
ing ten (10) taxable years in order until exhausted.
(2) Net operating losses incurred by a corporation during a year
in which such corporation had no Idaho business situs may not be
subtracted. Net operating losses incurred by a person, other than
a corporation, in business activities not taxable by Idaho may not
be subtracted.
(e) In the case of a corporation, add the amount deducted under

the provisions of sections 243(a) and (c), 244, 245 and 246A of the 
Internal Revenue Code (relating to dividends received by corporations) 
as limited by section 246(b)(l} of said code. 

(f) In the case of a corporation, subtract an amount determined
under section 78 of the Internal Revenue Code to be taxable as divi
dends. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 
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(h) In the case of a corporation with more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compensa
tion, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. Provided, however, reasonable compensation paid to 
such nonresident officers or directors for personal services actually 
performed outside the state of Idaho shall not be included as income 
earned from Idaho sources. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. In the event that a nonresident 
beneficiary of a trust or estate fails to file an Idaho income tax 
return reporting all or any part of distributable net income taxable 
in Idaho or fails to pay any tax due thereon, the trust or estate mak
ing the payment or distribution shall be taxable upon the amount of 
such distribution or payment at the rates established by section 
63-3024, Idaho Code.

(j) In the case of an individual who is on active duty as a
full-time officer, enlistee Gr draftee, with the armed forces of the 
United States, which full-time duty is or will be continuous and unin
terrupted for one hund;ed twenty (120) consecutive days or more, 
deduct compensation paid for services performed outside this state by 
the armed forces of the United States, only to the extent such income 
is included in "taxable income," as defined in section 63 of the 
Internal Revenue Code, and provided that appropriate adjustments shall 
be made in his standard deduction amount and exemptions as described 
in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
subchapter-S of the Internal Revenue Code, or a partnership having 
income from Idaho sources, salaries, wages, fees, and other compensa
tion paid to nonresident shareholders or partners, and the items of 
income, loss, deduction, and credit allocated to each nonresident 
shareholder or partner shall be treated as having sources within the 
state. Whether or not any personal services have been performed in 
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this state by such nonresident shareholders or partners, they shall be 
deemed to have a business situs in this state. When the saiaries, 
wages, fees, and other compensations paid to such nonresident share
holders or partners or items of income, loss, deduction, and credit, 
or allocated to such shareholders or partners is reported to this 
state as taxable income pursuant to this subsection, such income shall 
be apportioned by applying to the total of such income the apportion
ment factor of the corporation or partnership. The apportionment fac
tor of the corporation or partnership shall be computed pursuant to 
the prov1s1ons of section 63-3027, Idaho Code. If such items of 
income, loss, deduction, or credit, salaries, wages, fees or other 
compensation are not reported to this state by the nonresident share
holders or partners, such corporation or partnership shall report the 
same to this state and be taxable thereon at the corporate rate. Pro
vided, however, reasonable compensation paid to such nonresident 
shareholders or partners for personal services actually performed out
side the state of Idaho shall not be included as income earned from 
Idaho sources. In computing the income taxable to the corporation or 
partnership under this subsection, deduction shall not be allowed for 
a carryover or carryback of a net operating loss provided for in sub
section (d) of this section or a capital loss provided for in section 
1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the 
taxpayer: 

(1) a. The standard deduction as defined in section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri
butions were not previously subtracted in arriving at taxable
income, plus
b. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(2) a. Itemized deductions as defined in section 63 of the
Internal Revenue Code except state income taxes as specified
in section 164 of the Internal Revenue Code, plus
b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the 
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taxpayer's family; such services may be provided either in 
the taxpayer's home or the family member's home; personal 
care services shall be as defined in chapter 56, title 39, 
Idaho Code, but the cared for member need not be medicaid 
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56, 
title 39, Idaho Code; in order for the deduction under this 
paragraph c. to be allowed, the expenditures claimed must not 
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously 
subtracted in arriving at taxable income, 

(m) Deduct any amounts added to gross income under section 87 of
the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 40 of the Internal Revenue Code, 

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(e)(3) of the Internal Reve
nue Code, The taxable amount will include the ordinary income portion 
and the amount eligible for the capital gain election. 

(o) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for 
coverage in Idaho, if such cost has not been deducted in arriving at 
taxable income, 

(q) Add the amount claimed as a credit under section 63-3029G,
Idaho Code, if previously deducted in arriving at taxable income. 

(r) Deduct, to the extent included in adjusted gross income, the
amount of a contribution made in the tax year on behalf of the tax
payer to a medical care savings account act, chapter 53, title 41, 
Idaho Code, to the extent the contribution is accepted by the account 
administrator as provided in chapter 53, title 41, Idaho Code, 

(s) Deduct, to the extent included in adjusted gross income,
interest earned on a medical care savings account established pursuant 
to chapter 53, title 41, Idaho Code, other than interest added pursu
ant to subsection (t) of this section. 

(t) Add, to the extent not included in adjusted gross income, the
amount of money withdrawn by the taxpayer in the tax year from a medi
cal care savings account and the interest earned on the account in the 
tax year of a withdrawal pursuant to section 41-5305(2), Idaho Code, 

SECTION 2, That Title 41, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 53, Title 41, Idaho Code, and to read as follows: 

CHAPTER 53 
MEDICAL CARE SAVINGS ACCOUNT ACT 

41-5301, SHORT TITLE. This act shall be known and may be cited as
the "Medical Care Savings Account Act." 

41-5302, DEFINITIONS, As used in this act:
(1) "Account administrator" means any of the following:
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(a) A national or state chartered bank, a federal or state char
tered savings and loan association, a federal or state chartered
savings bank, or a federal or state chartered credit union.
(b) A trust company authorized to act as a fiduciary.
(c) An insurance company authorized to do business in this state
or a health maintenance organization, fraternal benefit society or
a hospital and professional service corporation, all regulated
pursuant to title 41, Idaho Code.
(d) A broker, insurance agent or agent regulated by the depart
ment of insurance or an investment advisor regulated by the
department of finance.
(e) A certified public accountant licensed to practice in this
state pursuant to title 54, Idaho Code.
(f) An attorney licensed to practice in this state.
(g) An employer if the employer has a self-insured health plan
under ERISA.
(h) An employer that participates in the medical care savings
account program.
(i) A third party administrator.
(2) "Deductible" means the total deductible for an employee and

all the dependents of that employee for a calendar year. 
(3) "Dependent" means the spouse of the employee or a child of

the employee if the child is any of the following: 
(a) Under nineteen (19) years of age, or under twenty-three (23)
years of age and enrolled as a full-time student at an accredited
college or university.
(b) Legally entitled to the provisions of proper or necessary
subsistence, education, medical care, or other care necessary for
his or her health, guidance, or well-being and not otherwise eman
cipated, self-supporting, married, or a member of the armed forces
of the United States.
(c) Mentally or physically incapacitated to the extent that he or
she is not self-sufficient.
(4) "Domicile" means a place where an individual has his or her

true, fixed, and permanent home and principal establishment, to which, 
whenever absent, he or she intends to return. Domicile continues until 
another permanent home or principal establishment is established. 

(5) "Eligible medical expense" means an expense paid by the tax
payer for medical care described in section 213(d) of the Internal 
Revenue Code. 

(6) "Employee" means the individual for whose benefit or for the
benefit of whose dependents a medical care savings account is estab
lished. "Employee" includes a self-employed individual. 

(7) "ERISA" means the employer retirement income security act of
1974, Public Law 93-406, 88 Stat. 829. 

(8) "Higher deductible" means a deductible of not less than one
thousand dollars ($1,000) and not more than three thousand dollars 
($3,000) for 1994. This minimum and maximum shall be adjusted annually 
by rule by the department of insurance to reflect increases in the 
urban hospital component of the consumer price index published by the 
United States department of labor. 

(9) "Medical care savings account" or "account" means an account
established in this state pursuant to a medical care savings account 
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program to pay the eligible medical expenses of an employee and his or 
her dependents. 

(10) "Medical care savings account program" or "program" means a
program that includes all of the following: 

(a) The purchase by an employer of a qualified higher deductible
health plan for the benefit of an employee and his or her depend
ents or to pay for increases in the cost of insurance or both.
(b) The contribution on behalf of an employee into a medical care
savings account by his or her employer of all or part of the pre
mium differential realized by the employer based on the purchase
of a qualified higher deductible health plan for the benefit of
the employee. An employer that did not previously provide a health
coverage policy, certificate, or contract for his or her employees
may contribute all or part of the deductible of the plan purchased
pursuant to paragraph (a) of this subsection. A contribution under
this paragraph shall not exceed three thousand dollars ($3,000)
for 1994. This maximum shall be adjusted annually by the depart
ment of insurance to reflect increases in the urban hospital com
ponent of the consumer price index published by the United States
department of labor.
(c) An account administrator to administer the medical care sav
ings account from which payment of claims is made. Not more than
thirty (30) days after an account administrator begins to adminis
ter an account, the administrator shall notify, in writing, each
employee on whose behalf the administrator administers an account
of the date of the last business day of the administrator's busi-
ness year.
(11) "Qualified higher deductible health plan" means a

coverage policy, certificate, or contract that provides for 
for covered benefits that exceed the higher deductible and 
purchased by an employer for the benefit of an employee for 
employer makes deposits into a medical care savings account. 

health 
payments 
that is 
whom the 

41-5303. ESTABLISHMENT OF MEDICAL CARE SAVINGS ACCOUNTS. (1) For
tax years beginning after 1993, an employer, except as otherwise pro
vided by statute, contract, or a collective bargaining agreement, may 
offer a medical care savings account program to the employer's employ-
ees. 

(2) An employer that offers a
gram shall inform before making any 
writing of the federal tax status 
this act. 

medical care savings account pro
contributions all employees in 
of contributions made pursuant to 

(3) Except as provided in section 41-5305, Idaho Code, principal
contributed to and interest earned on a medical care savings account 
and money reimbursed to an employee for eligible medical expenses are 
exempt from taxation under chapter 30, title 63, Idaho Code. 

(4) (a) For the purposes of this act, employer includes a self
employed individual.
(b) Insurance companies authorized to do business in the state of
Idaho may offer medica� savings accounts separately or in conjunc
tion with a policy of insurance.

41-5304. ACCOUNT ADMINISTRATOR. (1) The account administrator
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shall utilize the funds held in a medical care savings account solely 
for the purpose of paying the medical expenses of the employee or his 
or her dependents or to purchase or pay for increases in the cost of a 
health coverage policy, certificate, contract or disability insurance 
contract, if the employee does not otherwise have health insurance 
coverage. Funds held in a medical care savings account shall not be 
used to cover medical expenses of the employee or his or her depend
ents that are otherwise covered including, but not limited to, medical 
expenses covered pursuant to an automobile insurance policy, worker's 
compensation insurance policy or self-insurance plan, or another 
health coverage policy, certificate, contract or disability insurance 
contract. 

(2) The employee may submit documentation of medical expenses
paid by the employee in the tax year to the account administrator and 
the account administrator shall reimburse the employee from the 
employee's account for eligible medical expenses. 

(3) If an employer makes contributions to a medical care savings
account program on a periodic installment basis, the employer may 
advance to an employee, interest free, an amount necessary to cover 
medical expenses incurred that exceed the amount in the employee's 
medical care savings account when the expense is incurred if the 
employee agrees to repay the advance from future installments or when 
he or she ceases to be an employee of the employer. 

41-5305. WITHDRAWALS FROM SAVINGS ACCOUNT. (1) Notwithstanding
the provisions of subsection (2) of this section and subject to the 
provisions of subsection (3) of this section, an employee may withdraw 
money from his or her medical care savings account for any purpose 
other than a purpose described in section 41-5304(1), Idaho Code, only 
on the last business day of the account administrator's business year. 
Money withdrawn pursuant to this subsection is income for the purposes 
of chapter 30, title 63, Idaho Code, in the tax year of the with
drawal. 

(2) Subject to the provisions of subsection (3) of this section,
if the employee withdraws money for any purpose other than a purpose 
described in section 41-5304(1), Idaho Code, at any other time, all of 
the following apply: 

(a) The amount
chapter 30, title
drawal.

of the withdrawal is income for the purposes of 
63, Idaho Code, in the tax year of the with-

(b) The administrator shall withhold and on behalf of the
employee shall pay a penalty to the department of treasury equal
to ten percent (10%) of the amount of the withdrawal.
(c) Interest earned on the account during the tax year in which a
withdrawal under this subsection is made is income for purposes of
chapter 30, title 63, Idaho Code.
(3) The amount of a disbursement of any assets of a medical care

savings account pursuant to a filing for protection under title 11 of 
the United States Code, 11 U.S.C. 101 to 1330, by an employee or per
son for whose benefit the account was established is not considered a 
withdrawal for purposes of this section. The amount of a disbursement 
is not subject to taxation under chapter 30, title 63, Idaho Code, and 
subsection (2) of this section does not apply. 
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(4) Upon the death of the employee, the account administrator
shall distribute the principal and accumulated interest of the medical 
care savings account to the estate of the employee. 

(5) If an employee is no longer employed by an employer that par
ticipates in a medical care savings account program and the employee, 
not more than sixty (60) days after his or her final day of employ
ment, transfers the account to a new account administrator or requests 
in writing to the former employer's account administrator that the 
account remain with that administrator and that the account adminis
trator agrees to retain the account, the money in the medical care 
savings account may be utilized for the benefit of the employee or his 
or her dependents subject to this chapter and remains exempt from tax
ation pursuant to this chapter. Not more than thirty (30) days after 
the expiration of the sixty (60) days, if an account administrator has 
not accepted the former employee's account, the employer shall mail a 
check to the former employee, at the employee's last known address, 
equal to the amount in the account on that day and that amount is sub
ject to taxation pursuant to section 41-5305(1), Idaho Code, but is 
not subject to the penalty under section 41-5305(2)(b), Idaho Code. If 
an employee becomes employed with a different employer that partici
pates in a medical care savings account program, the employee may 
transfer his or her medical care savings account to that new 
employer's account administrator. 

41-5306. REPORT. The director of the department of insurance
shall report on or before January 1, 1998, to the house of representa
tives and the senate the following: 

(1) The availability of health care coverage under and market
share of medical care savings account programs. 

(2) Results of a survey of employer and employee satisfaction
with medical care savings account programs. 

(3) The results of a loss ratio study relative to medical care
savings account programs. 

SECTION 3. This act shall be null, void and of no force and 
effect on and after January 1, 1999. 

Approved March 25, 1994. 

CHAPTER 187 
(S.B. No. 1579) 

AN ACT 
APPROPRIATING MONEYS TO THE PUBLIC HEALTH TRUST FUND FOR THE PUBLIC 

HEALTH DISTRICTS FOR FISCAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated $6,954,800 from the Gen
eral Fund to be deposited in the Public Health Trust Fund for the 
period July 1, 1994, through June 30, 1995. 

Approved March 25, 1994. 
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CHAPTER 188 
(S.B. No. 1580) 

AN ACT 

c. 188 '94

APPROPRIATING HONEYS FOR THE ENDOWMENT FUND INVESTMENT BOARD FOR FIS
CAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Endowment Fund Investment Board the following amounts, 
to be expended according to designated expense classes from the listed 
funds for the period July 1, 1994, through June 30, 1995: 

FROM: 
General Fund 
Professional Services 

Fund 
TOTAL 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$234,100 $102,400 $2,000 $338,500 

78,100 37.000 ---.!..r_QQQ 116.100 
$312,200 $139,400 $3,000 $454,600 

Approved March 25, 1994. 

CHAPTER 189 
(S.B. No. 1581) 

AN ACT 
APPROPRIATING HONEYS FOR THE STATE INSURANCE FUND FOR FISCAL YEAR 

1995; AND SPECIFYING THE SCOPE OF THE APPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the administration of the State Insurance Fund the following 
amounts, to be expended for the designated programs according to the 
designated expense classes from the listed funds, for the period July 
1, 1994, through June 30, 1995: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
I. WORKERS' COMPENSATION:
FROM:
State Insurance Fund $6,343,100 $1,774,600 $167,300 
II. PETROLEUM STORAGE TANKS:
FROM:
Petroleum Clean Water

Trust Fund $ 605
1

200 $ 406.300 
TOTAL $6,948,300 $2,180,900 $167,300 

TOTAL 

$8,285,000 

$1,011.500 
$9,296,500 
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SECTION 2. Moneys appropriated in Section 1 for the Petroleum 
Storage Tanks Program are pursuant to Section 41-4904(5)(a), Idaho 
Code. Amounts necessary to pay all other expenses, losses and claims 
incurred related to insuring governmental or private entities against 
legal liability due to petroleum product releases shall be perpetually 
appropriated to the manager of the State Insurance Fund as trustee, 
under the provisions of Section 41-4914, Idaho Code. 

Approved March 25, 1994. 

CHAPTER 190 
(H.B. No. 793) 

AN ACT 
RELATING TO PRIVATE FOUNDATIONS AND CHARITABLE TRUSTS; AMENDING SEC

TIONS 68-1201, 68-1202 AND 68-1203, IDAHO CODE, TO CORRECT REFER
ENCES TO THE INTERNAL REVENUE CODE; REPEALING SECTION 68-1204, 
IDAHO CODE; AMENDING CHAPTER 12, TITLE 68, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 68-1204, IDAHO CODE, TO PROVIDE FOR THE 
AMENDMENT OF A TRUST INSTRUMENT BY THE TRUSTEE UNDER CERTAIN CIR
CUMSTANCES; AMENDING SECTION 68-1206, IDAHO CODE, TO CORRECT REF
ERENCES TO THE INTERNAL REVENUE CODE AND TO MAKE A TECHNICAL COR
RECTION; AMENDING SECTION 68-1207, IDAHO CODE, TO STRIKE SPECIFIC 
REFERENCES TO NONPROFIT CORPORATIONS; AND AMENDING SECTION 
30-3-13, IDAHO CODE, TO PROVIDE THAT A PRIVATE FOUNDATION SHALL BE
AUTHORIZED TO TERMINATE ITS STATUS AS A PRIVATE FOUNDATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 68-1201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

68-1201. TRUSTS COVERED BY LAW. This act shall apply only to
trusts which are "private foundations" as defined in section 509 of 
the Internal Revenue Code of 195486, "charitable trusts" as described 
in section 4947{a)(l) of the I;;ernal Revenue Code of i954,-or 1986 
and "split-interest trusts" as described in section 4947(a)(2) of the 
Internal Revenue Code of i954,-and-to-corporations-which-are-llpriTate 
foandationsll-as-that-term-is-defined-by-the-rnternar-ReTenae--eode--of 
i954 1986. 

SECTION 2. That Section 68-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

68-1202. PROVISIONS PROHIBITED IN TRUST INSTRUMENTS. The trust
instrument of each trust to which this act applies shall be deemed to 
contain provisions prohibiting the trustee from: 

(a) Engaging in any act of "self-dealing" {as defined in section
494l(d) of the Internal Revenue Code of 195486), which would give rise 
to any liability for the tax imposed by section 494l(a) of the Inter
nal Revenue Code of 195486; 
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(b) Retaining any "excess business holdings" (as defined in sec
tion 4943(c) of the Internal Revenue Code of 195486), which would give 
rise to any liability for the tax imposed by s;;;tion 4943(a) of the 
Internal Revenue Code of 195486; 

(c) Making any investments which would jeopardize the carrying
out of any of the exempt purposes of the trust, within the meaning of 
section 4944 of the Internal Revenue Code of 195486, so as to give 
rise to any liability for the tax imposed by section 4944(a) of the 
Internal Revenue Code of 195486; and 

(d) Making any "taxable expenditures" (as
4945(d) of the Internal Revenue Code of 195486), 
to any liability for the tax imposed by section 
nal Revenue Code of 195486; 

defined in section 
which would give rise 
4945(a) of the Inter-

Provided, that this "s'e"ction shall not apply either to those split
interest trusts or to amounts thereof which are not subject to the 
prohibitions applicable to private foundations by reason of the provi
sions of section 4947 of the Internal Revenue Code of 195486. 

SECTION 3. That Section 68-1203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

68-1203. REQUIRED DISTRIBUTIONS. The trust instrument of each
trust to which this act applies, except "split-interest" trusts, shall 
be deemed to contain a provision requiring the trustee to distribute, 
for the purposes specified in the trust instrument, for each taxable 
year of the trust, amounts at least sufficient to avoid liability for 
the tax imposed by section 4942(a) of the Internal Revenue Code of 
195486. 

SECTION 4. That Section 68-1204, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 5. That Chapter 12, Title 68, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 68-1204, Idaho Code, and to read as 
follows: 

68-1204. TRUSTEE MAY AMEND GOVERNING INSTRUMENT UNDER CERTAIN
CIRCUMSTANCES. The trustee of a trust may, with the prior consent of 
the attorney general, amend the terms of the governing instrument to 
the extent necessary: 

(a) To assure conformity of the governing instrument with the
requirements for exemption from the taxes imposed in sections 4941 to 
4945 of the Internal Revenue Code of 1986, including amendments which 
broaden, extend, reduce or limit the charitable purposes for which the 
trust is administered; 

(b) To terminate the status of the trust as a private foundation
in a manner described in section 507(b)(l) of the Internal Revenue 
Code of 1986; or 

(c) To terminate the trust and transfer its assets to one (1) or
more entities described in section 501(c)(3) of the Internal Revenue 
Code of 1986 because continuation is impractical due to its small size 
or impractical because of changed circumstances adversely impacting 
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its purpose or purposes. 
Prior to giving consent, the attorney general shall determine that 

the proposed amendments are necessary or appropriate to achieve the 
charitable purposes of the trust. If the trust is for the exclusive 
benefit of one (1) or more charitable organizations, or in the event 
there are one (1) or more residual beneficiaries, the trustee shall 
also obtain the prior consent of such organizations or individuals 
prior to amending the terms of the governing instrument in the manner 
set forth in this section. Further, notwithstanding the provisions of 
section 68-1201, Idaho Code, this section shall additionally apply to 
all trusts described in section 501(c)(3) of the Internal Revenue Code 
of 1986. 

SECTION 6. That Section 68-1206, Idaho Code, be, and the same is 
hereby amended to read as follows: 

68-1206. REFERENCES TO INTERNAL REVENUE CODE OF 195486. All ref
erences to sections of the Internal Revenue Code of 19548�shall refer 
to that term as it is now and hereafter defined by in section 63-3004, 
Idaho Code. 

SECTION 7. That Section 68-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

68-1207. TRUST INSTRUMENTS OR PRIVATE FOUNDATION ARTICLES MAY
PROVIDE THAT THIS LAW WILL NOT APPLY. Nothing in this act shall limit 
the power of a person who creates a trust or the power of a person who 
has retained or has been granted the right to amend a trust or-a--per
son-whc-ereates-a-ecrpcraticn-cr-nct-fcr-profit-ccrpcration-which-is-a 
priTate--fcandaticn--as--that--term--is--defined-in-secticn-599-cf-the 
fnternar-ReTenae-ecde-cf-r954, to include a specific provision in the 
trust instrument or an amendment thereto,-cr-artieres-or-amendments 
thereto-as-the-case-may-be, which provides that some or all of the 
provisions of this act shall have no application to such trust,-ccrpc
raticn-cr-nct-for-prcfit-ccrporaticn. 

SECTION 8. That Section 30-3-13, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-3-13. PRIVATE FOUNDATION. Except where otherwise determined by
a court of competent jurisdiction, a corporation that is a private 
foundation as defined in section 509(a) of the internal revenue code 
of 1986: 

(1) Shall distribute such amounts for each taxable year at such
tim� and in such manner as not to subject the corporation to tax under 
section 4942 of the code. 

(2) Shall not engage in any act of self-dealing as defined in
section 4941(d) of the code. 

(3) Shall not retain any excess business holdings as defined in
section 4943(c) of the code. 

(4) Shall not make any taxable expenditures as defined in section
4944 of the code. 

(5) Shall not make any taxable expenditures as defined in section
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4945(d) of the code. 
(6) Shall be authorized to terminate its status as a private

foundation in a manner described in section 507(b)(l) of the code. 
All references in this section to sections of the code shall be to 

such sections of the internal revenue code of 1986 as amended from 
time to time, or to corresponding provisions of subsequent internal 
revenue laws of the United States. 

Approved March 28, 1994. 

CHAPTER 191 
(S.B. No. 1331) 

AN ACT 
RELATING TO THE PEACE OFFICERS STANDARDS AND TRAINING ACCOUNT; AMEND

ING SECTION 19-5116, IDAHO CODE, TO PROVIDE THAT MONEYS IN THE 
PEACE OFFICERS STANDARDS AND TRAINING ACCOUNT MAY BE EXPENDED TO 
TRAIN SELF-SPONSORED STUDENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-5116, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-5116. PEACE OFFICERS STANDARDS AND TRAINING ACCOUNT. (a) There
is hereby established in the state operating fund, the peace officers 
standards and training account. All moneys deposited to the account 
shall be expended by the peace officers standards and training council 
for the following purposes: 

(1) Training peace officers and self-sponsored students, within
the state of Idaho, including, but not limited to, sheriffs and
their deputies, officers of the Idaho department of law enforce
ment and conservation officers of the Idaho department of fish and
game, and city and county prosecutors and their deputies.
(2) Salaries, costs and expenses relating to such training as
provided in subsection (1) of this section;
(3) Such capital expenditures as the peace officers standards and
training council may provide, for the acquisition, construction
and/or improvement of a peace officers standards and training
academy; and
(4) Such expenditures as may be necessary to aid approved peace
officers training programs certified as having met the standards
established by the peace officers standards and training council.
(b) The peace officers standards and training account shall be

funded as provided in section 31-32018, Idaho Code. 
(c) All contributions and other moneys and appropriations which

are designated for peace officers standards and training shall be 
deposited in the peace officers standards and training account. 

(d} Moneys received into the account as provided in subsection 



c. 192 1 94 IDAHO SESSION LAWS 

(c) of this section, shall be be accounted
(e) If the fiscal year-end balance in

section 31-32018, Idaho Code, exceeds five 
lars ($550,000) the excess shall revert to 

Approved March 28, 1994. 

CHAPTER 192 
(S.B. No. 1336) 

AN ACT 
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for separately. 
the account pursuant to 

hundred fifty thousand dol
the general account. 

RELATING TO PRINTING OF LEGAL NOTICE; AMENDING SECTION 60-106, IDAHO 
CODE, TO FURTHER DEFINE A NEWSPAPER OF GENERAL CIRCULATION FOR 
PURPOSES OF PUBLICATION OF NOTICE BY GOVERNMENTAL ENTITIES AND TO 
MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 60-106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

60-106. QUALIFICATIONS OF NEWSPAPERS PRINTING LEGAL NOTICES. No
legal notice, advertisement or publication of any kind required or 
provided by the laws of the state of Idaho, to be published in a news
paper, shall be published or have any force or effect, as such, unless 
the same be published in a newspaper of general interest published in 
the eoanty-in-whieh-notiee-or-adTertisement-is-reqaired-to-be-printed, 
haTing-a-generar-eirearation-therein state of Idaho, and which said 
newspaper if published weekly, has been continuously and uninterrupt
edly published in said the county during a period of seventy-eight 
i78l consecutive weeks prior to the first publication of said the 
notice, or advertisement, and, if published daily, has been so pub
lished as a daily newspaper in said the county during a period of 
twelve (12) consecutive months prior to the first publication of said 
the notice or advertisement; provided that, notwithstanding any other 
provision of Idaho laws, the term "newspaper of (or having) general 
circulation," wherever used in Idaho Code as a qualification of news
papers required to be used for the publication of notice, shall mean a 
"newspaper," as defined in this section, that is published within the 
boundaries of the governmental entity wherein the notice is required 
to be published and which newspaper has the largest paid circulation 
among all newspapers published in that governmental entity as verified 
by the sworn statement of average total paid or requested circulation 
for the preceding twelve (12) months that was filed on the annual 
statement of ownership, management and circulation with the U.S. 
postal service on the date immediately preceding the date of the 
required publication of notice; excepting that, where no newspaper is 
published within the governmental entity required to publish a notice, 
the term "newspaper of (or having} general circulation" shall mean the 
newspaper with the largest paid circulation published within any 
county in which the governmental entity is located, or the newspaper 
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published nearest to the boundaries of the governmental entity; pro
vided, that nothing in this chapter shall invalidate the publication 
of such notice or advertisement in any newspaper which has simply 
changed its name, frequency of publication, suspended publication 
because of an act of God, or public enemy, fire, strike, or other 
labor dispute, explosion, flood, government prohibition, government 
requisition of essential property, preferential government orders, 
breakdown, legal acts of public authorities or other acts beyond the 
control of the publisher for a period of not to exceed six (6) months, 
or changed the place of publication from one part of the county to 
another part thereof, without breaking the continuity of its regular 
issues for the required length of time: and, provided further, that 
this chapter shall not apply to counties in which no newspaper has 
been published for the required length of time: provided the term 
"Newspaper" as used in this section shall apply only to such news
papers of general er�eatatron interest made up of at least four (4) 
pages of at least five (5) columns each, printed from type matter or 
from "slugs" cast upon the linotype or intertype or similar 
"slug-casting" machine, or by the process known as "offset," or 
stereotyped forms of at least seventeen and three-fourths (17 3/4) 
inches depth; or, if smaller pages, then comprising an equivalent 
amount of type matter, and which shall have at least two hundred (200) 
bona fide subscribers living within the county in which the newspape; 
is published at regular intervals and, in no case, less frequently 
than once a week; provided that a newspaper produced by the process 
known as mimeographing or similar methods shall not be deemed a legal 
newspaper for publications of any kind. And provided further, that any 
duly qualified newspaper, as hereinbefore defined, shall not forfeit 
its standing as such by reason of the fact that it has suspended pub
lication for all or any part of the period during which the United 
States has been or shall be engaged in the prosecution of any war, or 
for one (1) year following the date of the proclamation of the Presi
dent of the United States declaring that this nation is no longer at 
war, or the termination of a state of war shall be otherwise estab
lished. And if any such newspaper shall resume regular publication 
within one (1) year from the date when the termination of the state of 
war shall be so established, it shall then be as fully qualified to 
publish any legal notice, advertisement, or publication required to be 
published by the laws of the state of Idaho, as if such newspaper had 
not suspended regular publication during the above mentioned period of 
time. 

No newspaper shall qualify under this section unless the same 
shall hold a valid second class mailing permit from the United States 
Post Office. Any violations of the previous requirements of this sec
tion concerning printing of newspapers other than in the eoanty gov
ernmental entity in which a notice or advertisement is required to be 
printed are hereby excused and any advertisement published in any such 
newspapers is hereby validated. 

Approved March 28, 1994. 
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CHAPTER 193 
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RELATING TO PEACE OFFICERS STANDARDS AND TRAINING FEES; AMENDING SEC
TION 31-3201B, IDAHO CODE, TO INCREASE THE FEE PAID BY PERSONS 
FOUND GUILTY OF CERTAIN VIOLATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3201B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-32018. PEACE OFFICERS STANDARDS AND TRAINING -- FEE. The court
shall charge a fee of roar six dollars ($46.00) for peace officers 
standards and training purposes""to be paid by each person found guilty 
of any felony or misdemeanor, or found to have conunitted an infraction 
or any minor traffic, conservation or ordinance violation, except for 
cars unlawfully left or parked or when the court orders such fee 
waived because the person is indigent and unable to pay such fee; pro
vided, however, that the judge or magistrate may in his discretion 
consolidate separate nonmoving traffic offenses into one (1) offense 
for purposes of assessing such fee. Such fees shall be in addition to 
all other fines and fees levied. Such fees shall be paid to the county 
treasurer who shall, within five (5) days after the end of the month, 
pay such fees into the state treasurer for deposit in the peace offi
cers standards and training account. 

Approved March 28, 1994. 

CHAPTER 194 
(S.B. No. 1356) 

AN ACT 
RELATING TO THE FOREST, RANGE AND WILDLIFE POLICY ANALYSIS GROUP; 

AMENDING SECTION 38-714, IDAHO CODE, TO REVISE POWERS AND DUTIES 
OF THE FOREST, RANGE AND WILDLIFE POLICY ANALYSIS GROUP AND TO 
INCREASE THE MAXIMUM SIZE OF THE FOREST POLICY ADVISORY COMMITTEE; 
AND REPEALING SECTION 2, CHAPTER 206, LAWS OF 1989. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 38-714, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-714. CREATION OF FOREST POLICY ANALYSIS GROUP -- POWERS AND
DUTIES. (1) There is hereby created within the Idaho forest, wildlife 
and range experiment station a "forest, range and wildlife policy 
analysis group." The forest, range and wildlife policy analysis group 
shall be under the control of the dean of the _college of forestry, 
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wildlife and range sciences of the university of Idaho and shall have 
the following powers and duties: 

(a) A program of continuing inquiry into such public policy
issues as may be suggested by the advisory committee described in
this act;
(b) The ability to provide timely, scientific and objective data
and analysis pertinent to such resource and land use questions
which are of general interest to the people of Idaho and which are
suggested as worthy of the group's attention by the advisory com
mittee described herein. Each report of the group shall include a
range of actions which might be taken to resolve the issues
addressed in the group's inquiries. In developing such alterna
tives, the director shall consult with a broad array of public
agencies and other interests and shall show potential benefits and
detrimental effects of each alternative, and;
(c) Analytical and informational services provided on a contrac
tual basis to those public or-priva�e entities desiring such ser
vices in order to better reach more informed decisions regarding
the wise use of Idaho's forest, range and wildlife resources,
including fish, wildlife, timber, water, outdoor recreation, for
age and aesthetic values. Such contractual services may not be
offered at rates less than the college's actual costs for provid
ing them and must adhere to the highest professional and scien
tific standards for objective, scientific research. The results of
such contractual services provided by this group shall be consid
ered to be public knowledge available to the citizens of Idaho.
(2) The dean of the college of forestry, wildlife and range sci-

ences, in a manner consistent with existing practice for hiring and 
electing faculty members to the college and its departments, shall as 
soon as practicable subsequent to the passage of this act, name a 
director of the forest policy analysis group. The director and staff 
shall have academic training and managerial skills appropriate to the 
college and the position and shall be compensated at a rate commensu
rate with their abilities and experience. The director and staff shall 
enjoy all protections of academic freedom and tenure that are consis
tent with general policies and practices of the college. Individual 
projects and analyses will be conducted by the group's staff or mem
bers of the college's faculty, or by scientists from other educational 
institutions or research entities as appropriate. 

(3) The dean of the college of forestry, wildlife and range sci
ences shall name a forest policy advisory committee representative of 
the entities, both public and private, which have demonstrated inter
est in the areas of inquiry and conclusions of the group. Members of 
this committee shall serve without pay and under such terms of service 
as may be prescribed by the dean. It shall be the responsibility of 
the committee to review various forest policy issues and suggest the 
priority, critical focus and appropriateness of these issues for con
sideration by the forest policy analysis group. The total size of this 
committee shall not exceed nine-f9� eleven (11) voting members. The 
dean shall also name a "technical advisory committee" consisting of 
faculty members and others with a demonstrated technical knowledge of 
issues or questions posed to the group to help provide guidance and 
expertise to each of the group's inquiries. 
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(4) It shall be the duty of and within the purposes of the for
est, wildlife and range experiment station to establish a forest pol
icy analysis series in which to publish all results and findings, 
whether tentative or conclusive, regarding any and all of the group's 
studies. Such publication shall be made freely, without prejudice and 
in a manner consistent with the highest professional, scientific, and 
ethical standards. In carrying out the provisions of this section, the 
director and staff of the forest policy analysis group shall seek the 
counsel and expertise and generally cooperate with other colleges 
within the state's university system, plus other public or private 
research efforts. 

SECTION 2. That Section 2, Chapter 206, Laws of 1989, be, and the 
same is hereby repealed. 

Approved March 28, 1994. 

CHAPTER 195 
(S.B. No. 1582) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION FOR 

FISCAL YEAR 1995; APPROPRIATING AND TRANSFERRING CERTAIN FUNDS TO 
THE PARKS AND RECREATION FUND; EXPRESSING LEGISLATIVE INTENT WITH 
REGARD TO THE ASHTON TO TETONIA RECREATIONAL TRAIL PROJECT; AND 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED FUNDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. There is hereby appropriated to the Department of 
Parks and Recreation the following amounts, to be expended for the 
designated programs according to the designated expense classes from 
the listed funds for the period July 1, 1994, through June 30, 1995: 

FOR 
PERSONNEL 

COSTS 
I. ADMINISTRATION:
FROM:
General

Fund $ 837,600 

FOR 
OPERATING 

EXPENDITURES 

$ 499,500 
Indirect Cost Recovery 

Fund 43,600 2,000 
Parks and Recreation 
Fund 330,100 287,100 

Recreational 
Fuels 
Fund 31,100 

Parks and Recreation 
Registration 
Fund 15,700 

$ 

$ 

FOR 
CAPITAL 

OUTLAY 

92,500 

22,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 1,429,600 

45,600 

617,200 

53,100 

15,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Federal Grant 
Fund 3,100 100 3,200 

Miscellaneous 
Revenue 

Fund 27
1

000 27
1

000 
TOTAL $1,214,400 $ 862,500 $ 114,500 $ 2,191,400 

II. PARK OPERATIONS:
FROM:
General

Fund $3,225,900 $ 550,400 $ 3,776,300 
Miscellaneous Revenue

Fund 53,200 53,200 
Public Recreation
Enterprise
Fund 125,800 268,900 394,700 

Recreational Fuels 
Fund $ 441,600 441,600 

Parks and Recreation 
Fund 909,600 473,900 1,383,500 

Parks and Recreation 
Expendable Trust 
Fund 80,400 348,100 428,500 

Federal Grant 
Fund 226

1
700 102

1
900 329

1
600 

TOTAL $4,568,400 $1,797,400 $ 441,600 $ 6,807,400 
III. PARK DEVELOPMENT:
FROM:
General

Fund $ 213,900 $ 35,000 $ 159,000 $ 407,900 
Parks and Recreation

Expendable Trust
Fund 388,000 388,000 

Recreational
Fuels 
Fund 124,300 780,900 905,200 

Parks and Recreation 
Fund 47

1
000 41

1
300 88

1
300 

TOTAL $ 385,200 $ 76,300 $1,327,900 $ 1,789,400 
Iv. RECREATIONAL RESOURCES: 
FROM: 
General 

Fund $ 146,500 $ 26,800 $ 173,300 
Parks and Recreation 

Registration 
Fund 104,400 108,900 $ 60,000 $3,198,100 3,471,400 

Recreational 
Fuels 
Fund 306,500 78,900 620,000 1,224,900 2,230,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Parks and Recreation 
Fund 33,200 12,000 45,200 

Federal Grant 
Fund 59,200 91,400 241,000 710,800 1,102,400 

Indirect 
Cost Recovery 
Fund 101

1
600 3

1
500 105

1
100 

TOTAL $ 718,200 $ 342,700 $ 921,000 $5,145,800 $ 7,127,700 
V. LAVA HOT SPRINGS FOUNDATION:
FROM:
Public Recreation

Fund $ 501,000 $ 318,300 $ 79,500 $ 898,800 

GRAND 
TOTAL $7,387,200 $3,397,200 $2,884,500 $5,145,800 $18,814,700 

SECTION 2. There is hereby appropriated and transferred to the 
Parks and Recreation Fund the sum of $25,000 from the Tourism and Pro
motion Fund; the sum of $25,000 from the State Highway Fund; and the 
sum of $25,000 from the Recreational Vehicle Fund. These appropria
tions will provide the matching fund support of the Gateway Visitor 
Centers in the Administration Program in Section 1 of this act. 

SECTION 3. It is legislative intent that with the moneys appro
priated in Section 1 of this act for the Ashton to Tetonia "Rails to 
Trails" project in the recreation program, there will exist certain 
conditions in establishing this recreation corridor: (a) an advisory 
board that includes representation from adjacent landowners will be 
created to work with the Department of Parks and Recreation to insure 
the success of the project; (b) the advisory board will report to the 
Idaho Parks and Recreation Board at least annually, and will include 
in their report an assessment of any vandalism, theft or injury to 
private property adjacent to the project. The Parks and Recreation 
Board .will include this report in their budget presentation to the 
Legislature; Cc) the Legislature will annually assess the effective
ness of the patrolling of the trail, cost impacts of state ownership 
of the trail, and will offer first right of purchase to adjacent land
owners if at any time the Legislature deems it is in the best interest 
of the State of Idaho to sell the trail property. 

SECTION 4. There is hereby reappropriated to the Department of 
Parks and Recreation the unexpended and unencumbered balances of the 
funds appropriated for capital outlay in the Park Development Program 
for fiscal year 1994, to be used for the Park Development Program for 
the period July 1, 1994, through June 30, 1995. 

Approved March 28, 1994. 
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CHAPTER 196 
(S.B. No. 1584} 

AN ACT 

c. 196 1 94 

APPROPRIATING MONEYS FOR THE MILITARY DIVISION FOR FISCAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Military Division, the following amounts to be expended 
for the listed programs from the listed funds for the period July 1, 
1994, through June 30, 1995: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. MILITARY MANAGEMENT:
FROM:
General

Fund $1,066,600 $ 734,200 
Federal Grant 

Fund 70,900 660,300 
Miscellaneous 

Revenue 
Fund 15,600 20,600 

TOTAL $1,153,100 $1,415,100 
B. FEDERAL AND STATE CONTRACTS:
FROM:
General

Fund $ 169,300 $ 172,800 
Federal Grant 

Fund 4,038,400 3,533,600 
TOTAL $4,207,700 $3,706,400 

C. DISASTER SERVICES:
FROM:
General

Fund $ 361,000 $ 78,000 
Federal Grant 

Fund 482,000 197,600 
Indirect Cost 

Recovery 
Fund 96,800 8,300 

TOTAL $ 939,800 $ 283,900 

GRAND 
TOTAL $6,300,600 $5,405,400 

Approved March 28, 1994. 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS 

$14,000 

2,500 

$16,500 

$ 1,500 

10,000 
$11,500 

$14,200 

44,200 $700,000 

$58,400 $700,000 

$86,400 $700,000 

TOTAL 

$ 1,814,800 

733,700 

36,200 
$ 2,584,700 

$ 343,600 

11
582

1
000 

$ 7,925,600 

$ 453,200 

1,423,800 

105,100 
$ 1,982,100 

$12,492,400 
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CHAPTER 197 
(S.B. No. 1585) 

AN ACT 
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APPROPRIATING MONEYS 
1995. 

FOR THE STATE LIQUOR DISPENSARY FOR FISCAL YEAR 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the State Liquor Dispensary the following amounts, to be 
expended according to designated expense classes from the listed fund 
for the period July 1, 1994, through June 30, 1995: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Liquor Control Fund 

Approved March 28, 1994. 

CHAPTER 198 
(S.B. No. 1586) 

AN ACT 

$5,144,900 
2,449,900 

95,600 
$7,690,400 

$7,690,400 

APPROPRIATING MONEYS FOR THE DIVISION OF FINANCIAL MANAGEMENT FOR FIS
CAL YEAR 1995; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUM
BERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Division of Financial Management the following amounts, 
to be expended for the named programs from the listed funds for the 
period July 1, 1994, through June 30, 1995: 
I. FINANCIAL MANAGEMENT:
FROM:
General Fund
Silver Valley Trust Fund
Miscellaneous Revenue Fund

TOTAL 
II. RURAL DEVELOPMENT COUNCIL:
FROM:
Federal Grant Fund
Miscellaneous Revenue Fund

TOTAL 

GRAND TOTAL 

$1,371,100 
193,500 

70,000 
$1,634,600 

$ 133,800 
20,000 

$ 153,800 

$1,788,400 
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SECTION 2. There is hereby reappropriated to the Office of the 
Governor for the Division of Financial Management, one-half of the 
unexpended and unencumbered balance of any General Fund appropriation 
made to the Division of Financial Management for the period July 1, 
1993, through June 30, 1994, to be used for nonrecurring expenditures 
only for the period July 1, 1994, through June 30, 1995. 

Approved March 28, 1994. 

CHAPTER 199 
(S.B. No. 1587) 

AN ACT 
APPROPRIATING MONEYS FOR THE COMMISSION FOR THE BLIND FOR FISCAL YEAR 

1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Commission for the Blind the following amounts, to be 
expended according to the designated expense classes from the listed 
funds, for the period July 1, 1994, through June 30, 1995: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Fund $ 667,100 $ 95,100 $ 4,000 $434,500 $1,200,700 
Vision Aids and 

Appliances Fund 25,100 25,100 
Randolph Sheppard 

Fund 31,400 7,900 129,600 168,900 
Rehabilitation 

Revenue and Refunds 
Fund 41,600 32,500 12,400 86,500 

Federal Grant 
Fund 786,700 426,500 59,000 289,000 1,561,200 

Miscellaneous Revenue 
Fund 16

2
800 3

2
000 8

2
800 28

2
600 

TOTAL $1,526,800 $603,900 $66,000 $874,300 $3,071,000 

Approved March 28, 1994. 

CHAPTER 200 
(S.B. No. 1588) 

AN ACT 
APPROPRIATING MONEYS FROM THE PERMANENT BUILDING FUND TO THE PERMANENT 

BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF PUBLIC WORKS 
FOR THE PURPOSES SPECIFIED; DESIGNATING PROJECTS TO BE UNDERTAKEN 
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WITH FUNDS TO BE TRANSFERRED TO THE PERMANENT BUILDING FUND; 
APPROPRIATING MONEYS TO THE PERMANENT BUILDING FUND ADVISORY COUN
CIL FOR THE LEWIS-CLARK STATE COLLEGE CENTENNIAL MALL; APPROPRIAT
ING MONEYS TO THE PERMANENT BUILDING FUND ADVISORY COUNCIL FOR 
DEPARTMENT OF FISH AND GAME PROJECTS; APPROPRIATING MONEYS TO THE 
PERMANENT BUILDING FUND ADVISORY COUNCIL FOR IDAHO TRANSPORTATION 
DEPARTMENT PROJECTS; APPROPRIATING MONEYS FOR LEGISLATIVE SPACE 
REMODELING AND RENOVATION; APPROPRIATING MONEYS FROM THE FISH AND 
GAME FUND; EXPRESSING LEGISLATIVE INTENT CONCERNING THE USE OF 
MONEYS APPROPRIATED IN THIS ACT; EXEMPTING THE APPROPRIATIONS FROM 
THE PROVISIONS OF CHAPTER 36, TITLE 67, IDAHO CODE, AND FROM THE 
PROVISIONS OF SECTION 67-3516, IDAHO CODE; AUTHORIZING THE USE OF 
TAX ANTICIPATION NOTES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the following amounts, or so much thereof as in 
each case may be necessary, for the purpose of paying the cost of any 
land, building, equipment, or the rebuilding, renovation or repair, of 
the following buildings, installations, facilities or structures at 
the places, institutions and agencies, or their successors, named and 
listed in this section. The Permanent Building Fund Advisory Council 
is hereby authorized and directed to anticipate revenues accruing to 
the Permanent Building Account for the purpose of undertaking the con
struction, renovation, repair and acquisitions herein authorized, 
without delay, and to determine the priority of construction pursuant 
to which the work hereunder will be undertaken. 
A. Maintenance Projects in the following areas:

(1) Alteration and Repair
(2) Asbestos Abatement
(3) Underground Storage Tank Program
(4) EPA "Green Lights" Program
(5) Statewide ADA Compliance
(6) Building Demolition

B. Idaho State School and Hospital:

$12,000,000 

Maintenance and storage building $ 210,000 
c. Department of Administration, Division of Co1J111Unications:

New building and tower - Snowbank Mountain $ 145,800 
D. Department of Lands:

St. Maries area office addition
E. Department of Correction:

Community work center building and training
academy building 

NICI - Cottonwood, equipment and vehicle 
storage building 

NICI - Cottonwood, hazardous materials 
storage building 

SIC! - Boise, maintenance building 
Department Total 
GRAND 

TOTAL 

$ 322,000 

$ 1,600,000 

$ 41,300 

$ 28,700 
$ 30,000 
$ 2,377,800 

$14,377,800 
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SECTION 2. The following projects are approved to be undertaken 
with funds to be transferred to the Permanent Building Fund from the 
respective agencies' funds as indicated below: 
A. Lewis-Clark State College:

Centennial Mall
B. Department of Fish and Game:

Lewiston, Region 2 Headquarters Building Addition
McCall, Sixteen-bay Storage Building 
Salmon, Regional Office Remodel 

C. Idaho Transportation Department:
Boise, Remodel West Wing (Vacated by Law Enforcement)
Rigby, Resident Offices Addition
Boise, Remodel Headquarters Service Grounds 
Boise, Remodel East Wing First Floor 
Fleming, Replace State Housing 
Pocatello, Maintenance Building 
Boise, District Yard Multipurpose Building 
Miscellaneous improvements 
Statewide preventive maintenance 

$875,000 

$ 80,000 
$ 75,000 
$120,000 

$150,000 
$470,000 
$300,000 
$ 90,000 
$200,000 
$750,000 
$800,000 
$360,000 
$ 80,000 

SECTION 3. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the amount of $875,000, or as much thereof as may 
be transferred to the Permanent Building Fund from Lewis-Clark State 
College for the Centennial Mall Project. 

SECTION 4. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the amount of $275,000, or as much thereof as may 
be appropriated for the Department of Fish and Game construction proj
ects listed in Section 2 of this act and transferred to the Permanent 
Building Fund. 

SECTION 5. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the amount of $3,200,000, or as much thereof as 
may be appropriated for the Idaho Transportation Department construc
tion projects listed in Section 2 of this act and transferred to the 
Permanent Building Fund. 

SECTION 6. There is hereby appropriated to the Permanent Building 
Fund Advisory Council and the Division of Public Works $5,000 from the 
Public Building Endowment Fund for legislative space remodeling and 
renovation costs. 

SECTION 7. There is hereby appropriated $317,000 from the Fish 
and Game Fund for deposit in the Permanent Building Fund. 

SECTION 8. It is the express intention that the moneys appropri
ated in this act may be made available for matching any allocation of 
moneys now in existence or hereafter made available by agencies of the 
United States and/or private donations; and it is further the express 
intention of the Legislature to authorize the Division of Public Works 
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to expend, for the purpose of paying the cost of any land, building, 
equipment or the rebuilding, renovation or repair of buildings, moneys 
appropriated for public works to various agencies as part of the 
respective agency operating budgets; provided the express approval by 
the Permanent Building Fund Advisory Council is granted to make appli
cation for such moneys in each instance. It is further the intention 
of the Legislature that this authority be effective from the effective 
date of this act. 

SECTION 9. All appropriations made herein shall be exempt from 
the provisions of Chapter 36, Title 67, and Section 67-3516, Idaho 
Code, but shall be available for expenditure only after allotment in 
accordance with the other provisions of Chapter 35, Title 67, Idaho 
Code, and all appropriations made hereunder shall be subject to the 
provisions of Section 67-5711, Idaho Code, except as otherwise pro
vided herein. 

SECTION 10. The State Treasurer is hereby authorized and directed 
to anticipate the revenues in the Permanent Building Fund by the issu
ance of tax anticipation notes in accordance with authority conferred 
in Sections 63-3201 through 63-3205, Idaho Code, and in accordance 
with the procedures and subject to the limitations provided in those 
sections, in the same manner as though the revenues in the General 
Fund were being anticipated. 

SECTION 11. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1994. 

CHAPTER 201 
(S.B. No. 1591) 

AN ACT 
APPROPRIATING MONEYS FOR COMMUNITY COLLEGE SUPPORT FOR FISCAL YEAR 

1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for Connnunity College Support the following amount, from the 
listed fund to be expended for the period July 1, 1994, through June 
30, 1995: 
FROM: 
General Fund $9,748,600 

Approved March 28, 1994. 
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CHAPTER 202 
(S.B. No. 1594) 

AN ACT 
APPROPRIATING MONEYS FOR THE IDAHO STATE HISTORICAL SOCIETY FOR FISCAL 

YEAR 1995; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED 
BALANCES; AND SETTING FORTH CONDITIONS FOR THE REAPPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Idaho State Historical Society the following 
amounts, to be expended for the designated programs according to the 
designated expense classes from the listed funds for the period July 
1, 1994, through June 30, 1995: 

FOR FOR 
PERSONNEL OPERATING 

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS 

A. HISTORICAL PRESERVATION AND EDUCATION:
FROM:
General Fund $ 886,500 $274,900 $79,100 $ 2,600 
Miscellaneous Revenue 

Fund 54,500 119,800 53,400 
Federal Grant 

Fund 437
1

900 87
1

300 40
1

800 
TOTAL $1,378,900 $482,000 $79,100 $96,800 

B. HISTORIC SITES MAINTENANCE AND INTERPRETATION:
FROM:
General Fund $ 62,600 $ 42,100 $12,500
Miscellaneous Revenue

Fund 102
1

300 53
1
200 7

1
800 

TOTAL $ 164,900 $ 95,300 $20,300 

GRAND 
TOTAL $1,543,800 $577 ,300 $99,400 $96,800 

TOTAL 

$1,243,100 

227,700 

566
1

000 
$2,036,800 

$ 117,200 

163
1
300 

$ 280,500 

$2,317,300 

SECTION 2. There is hereby reappropriated to the State Board of 
Education for the Idaho State Historical Society, subject to the pro
visions of Section 3 of this act, the unexpended and unencumbered bal
ance of any General Fund appropriation made to the Idaho State Histor
ical Society for the period July 1, 1993, through June 30, 1994, to be 
used for nonrecurring expenditures only for the period July 1, 1994, 
through June 30, 1995. 

SECTION 3. The reappropriation granted in Section 2 of this act 
shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is zero, the reappropriation in Section 2 of 
this act is hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is greater than zero but less than the total 
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General Fund reappropriation authority granted to all state agencies, 
the amount reappropriated for the Idaho State Historical Society in 
Section 2 of this act shall be in the proportion that the 
reappropriation bears to the total General Fund reappropriation 
authority granted to all state agencies. 

Approved March 28, 1994. 

CHAPTER 203 
(S.B. No. 1595) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF INSURANCE IN ADDITION TO THE 

APPROPRIATION MADE IN SECTION 1, CHAPTER 322, AND SECTION 1, CHAP
TER 369, LAWS OF 1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 322, and Section 1, Chapter 369, Laws of 1993, there is hereby 
appropriated to the Department of Insurance the following amounts to 
be expended for the designated programs according to the designated 
expense classes from the listed fund for the period July 1, 1993, 
through June 30, 1994: 

A. ADMINISTRATION
FROM:
Self-Governing

Operating Fund
B. REGULATION
FROM:
Self-Governing

Operating Fund 

GRAND TOTAL 

FOR 
OPERATING 

EXPENDITURES 

$ 50,000 

$114,400 

$164,400 

FOR 
CAPITAL 
OUTLAY 

$100,000 

$100,000 

TOTAL 

$150,000 

$114,400 

$264,400 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 28, 1994. 
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CHAPTER 204 
(S.B. No. 1596) 

AN ACT 

c. 204 '94

APPROPRIATING HONEYS TO THE LIEUTENANT GOVERNOR FOR FISCAL YEAR 1995; 
AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Lieutenant Gover
nor the following amounts, to be expended according to designated 
expense classes from the listed fund for the period July 1, 1994, 
through June 30, 1995: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Fund 

$79,400 
13,600 

$93,000 

$93,000 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the Lieutenant Governor to assist in defraying expenses 
relating to or resulting from the discharge of the Lieutenant Gover
nor's official duties. Such moneys shall be accounted for according to 
the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code.

Approved March 28, 1994. 

CHAPTER 205 
(S.B. No. 1597) 

AN ACT 
APPROPRIATING HONEYS TO THE SECRETARY OF STATE FOR FISCAL YEAR 1995; 

AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Secretary of 
State, the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
funds for the period July 1, 1994, through June 30, 1995: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

A. ADMINISTRATION:
FROM:
General Fund $ 732,800 $ 392,500 $ 55,600 $1,180,900 
B. CENTRALIZED UNIFORM COMMERCIAL CODE:
FROM:
UCC Administrative

Fund $ 449,300 $ 217,900 $ 30,000 $ 697,200 
C. COMMISSION ON UNIFORM LAWS:
FROM:
General Fund $ 16,100 $ 16,100 
D. IDAHO COMMISSION ON THE ARTS:
FROM:
General Fund $ 297,200 $ 184,800 $ 23,000 $294,500 $ 799,500 
Federal Grant 

Fund 210,900 201,500 364,200 776,600 
Miscellaneous 

Revenue Fund 104
1

000 15
1

800 119
1

800 
TOTAL $ 508,100 $ 490,300 $ 23,000 $674,500 $1,695,900 

GRAND TOTAL $1,690,200 $1, 116 ,800 $108,600 $674,500 $3,590,100 

SECTION 2. It is legislative intent that an amount not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the Secretary of State to assist in defraying expenses 
relating to or resulting from the discharge of the Secretary of 
State's official duties. Such moneys shall be accounted for according 
to the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code.

Approved March 28, 1994. 

CHAPTER 206 
(S.B. No. 1598) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; AND APPROPRIATING MONEYS TO THE DEPART

MENT OF LABOR AND INDUSTRIAL SERVICES FOR FISCAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Labor and Industrial Services not exceed the following 
amount for the period July 1, 1994, through June 30, 1995: 
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FROM: 
General Fund 
Electrical Fund 
Building Fund 
Plumbing Fund 
Manufactured Housing 

Fund 
Federal Grant Fund 
Miscellaneous Revenue 

Fund 
TOTAL 

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

$ 417, 700 
1,810,900 

641,000 
954,500 

40,300 
89,900 

565,100 
$4,519,400 

FOR 
OPERATING 

EXPENDITURES 

$ 90,300 
490,900 
127,800 
267,300 

15,100 
54,400 

204,800 
$1,250,600 

FOR 
CAPITAL 
OUTLAY 

$ 12,800 
135,700 
28,500 
92,500 

63,000 
$332,500 

c. 206 '94

TOTAL 

$ 520,800 
2,437,500 

797,300 
1,314,300 

55,400 
144,300 

832,900 
$6,102,500 

SECTION 2. There is hereby appropriated to the 
Labor and Industrial Services the following amounts, to 
for the designated programs according to the designated 
ses from the listed funds for the period July 1, 1994, 
30, 1995: 

Department of 
be expended 

expense clas
through June 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. ADMINISTRATION:
FROM:
General Fund
Electrical Fund
Building Fund
Plumbing Fund
Miscellaneous Revenue

Fund 

$ 54,700 
214,000 

82,100 
108,700 

86,800 
TOTAL $ 546,300 

B. SAFETY COMPLIANCE:
FROM:
General Fund
Electrical Fund
Building Fund
Plumbing Fund
Manufactured Housing

Fund 
Federal Grant 

$ 50,400 
1,596,900 

558,900 
845,800 

40,300 

Fund 47,500 

$ 

$ 

$ 

TOTAL $3,139,800 $ 
C. INDUSTRIAL RELATIONS AND SAFETY:
FROM:
General Fund 
Federal Grant 

Fund 

$ 312,600 

Miscellaneous Revenue 
Fund 

TOTAL $ 

42,400 

478,300 
833,300 

$ 

$ 

4,500 
19,900 

8,000 
10,300 

30,000 
72,700 

4,700 
471,000 
119,800 
257,000 

15,100 

29,100 
896,700 

81,100 

25,300 

174,800 
281,200 

FOR 
CAPITAL 
OUTLAY 

$ 800 
3,900 
1,500 
2,000 

1,400 
$ 9,600 

$131,800 
27,000 
90,500 

$249,300 

$ 12,000 

61,600 
$ 73,600 

$ 

$ 

TOTAL 

60,000 
237,800 

91,600 
121,000 

118,200 
628,600 

$ 55,100 
2,199,700 

705,700 
1,193,300 

55,400 

76,600 
$4,285,800 

$ 405,700 

67,700 

714, 700 
$1,188,100 
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GRAND 
TOTAL 

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

$4,519,400 $1,250,600 

Approved March 28, 1994. 

CHAPTER 207 
(H.B. No. 521) 

AN ACT 

FOR 
CAPITAL 
OUTLAY 

639 

TOTAL 

$332,500 $6,102,500 

RELATING TO THE UNIFORM INTERSTATE FAMILY SUPPORT ACT; REPEALING CHAP
TER 10, TITLE 7, IDAHO CODE; AMENDING TITLE 7, IDAHO CODE, BY THE 
ADDITION OF A NEW CHAPTER 10, TITLE 7, IDAHO CODE, TO ADOPT THE 
UNIFORM INTERSTATE FAMILY SUPPORT ACT, TO DEFINE TERMS, TO DEFINE 
ENFORCING TRIBUNALS, TO PROVIDE CUMULATIVE REMEDIES, TO GOVERN 
PROCEEDINGS, TO PROVIDE PROCEDURE WHEN EXERCISING JURISDICTION 
OVER A NONRESIDENT, TO GOVERN INITIATING AND RESPONDING TRIBUNALS 
OF THIS STATE, TO GOVERN SIMULTANEOUS PROCEEDINGS IN ANOTHER 
STATE, TO ESTABLISH CONTINUING, EXCLUSIVE JURISDICTION, TO GOVERN 
ENFORCEMENT AND MODIFICATION OF A SUPPORT ORDER BY A TRIBUNAL HAV
ING CONTINUING JURISDICTION, TO PROVIDE RECOGNITION OF A CHILD 
SUPPORT ORDER, TO GOVERN ENFORCEMENT OF MULTIPLE CHILD SUPPORT 
ORDERS FOR TWO OR MORE OBLIGEES, TO PROVIDE CREDIT FOR PAYMENTS, 
TO GOVERN PROCEEDINGS UNDER THIS CHAPTER, TO GOVERN ACTION BY A 
MINOR PARENT, TO PROVIDE APPLICATION OF LAW OF THIS STATE, TO PRO
VIDE DUTIES OF AN INITIATING TRIBUNAL, TO PROVIDE DUTIES AND 
POWERS OF A RESPONDING TRIBUNAL, TO DEFINE AN INAPPROPRIATE TRIBU
NAL, TO PROVIDE DUTIES OF A SUPPORT ENFORCEMENT AGENCY, TO PROVIDE 
DUTIES OF THE ATTORNEY GENERAL, TO SPECIFY RIGHTS TO PRIVATE COUN
SEL, TO DEFINE THE DUTIES OF THE STATE INFORMATION AGENCY, TO PRO
VIDE FOR PLEADINGS AND ACCOMPANYING DOCUMENTS, TO PROVIDE FOR 
NONDISCLOSURE OF INFORMATION IN EXCEPTIONAL CIRCUMSTANCES, TO PRO
VIDE FOR COSTS AND FEES, TO PROVIDE LIMITED IMMUNITY OF A PETI
TIONER, TO GOVERN NONPARENTAGE AS A DEFENSE, TO SPECIFY SPECIAL 
RULES OF EVIDENCE AND PROCEDURE, TO PROVIDE FOR COMMUNICATION 
BETWEEN TRIBUNALS, TO PROVIDE ASSISTANCE WITH DISCOVERY, TO PRO
VIDE FOR RECEIPT AND DISBURSEMENT OF PAYMENTS, TO PROVIDE FOR 
PETITION TO ESTABLISH A SUPPORT ORDER, TO GOVERN RECOGNITION OF 
INCOME-WITHHOLDING ORDERS OF ANOTHER STATE, TO GOVERN ADMINISTRA
TIVE ENFORCEMENT OF ORDERS, TO PROVIDE REGISTRATION OF AN ORDER 
FOR ENFORCEMENT, TO PROVIDE PROCEDURE TO REGISTER AN ORDER FOR 
ENFORCEMENT, TO DEFINE THE EFFECT OF REGISTRATION FOR ENFORCEMENT, 
TO SPECIFY CHOICE OF LAW, TO PROVIDE NOTICE OF REGISTRATION OF AN 
ORDER, TO GOVERN PROCEDURE TO CONTEST VALIDITY OR ENFORCEMENT OF A 
REGISTERED ORDER, TO PROVIDE FOR CONTEST OF REGISTRATION OR 
ENFORCEMENT, TO PROVIDE A CONFIRMED ORDER, TO SPECIFY PROCEDURE TO 
REGISTER A CHILD SUPPORT ORDER OF ANOTHER STATE FOR MODIFICATION, 
TO SPECIFY THE EFFECT OF REGISTRATION FOR MODIFICATION, TO GOVERN 
MODIFICATION OF A CHILD SUPPORT ORDER OF ANOTHER STATE, TO SPECIFY 
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RECOGNITION OF AN ORDER MODIFIED IN ANOTHER STATE, TO GOVERN PRO
CEEDINGS TO DETERMINE PARENTAGE, TO PROVIDE GROUNDS FOR RENDITION, 
TO PROVIDE CONDITIONS OF RENDITION, TO PROVIDE UNIFORMITY OF 
APPLICATION AND CONSTRUCTION, TO PROVIDE A SHORT TITLE AND TO PRO
VIDE SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 10, Title 7, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 2. That Title 7, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 10, Title 7, Idaho Code, and to read as follows: 

CHAPTER 10 
UNIFORM INTERSTATE FAMILY SUPPORT ACT 

7-1001. DEFINITIONS. In this chapter:
(1) "Child" means an individual, whether over or under the age of

majority, who is or is alleged to be owed a duty of support by the 
individual's parent or who is or is alleged to be the beneficiary of a 
support order directed to the parent. 

(2) "Child support order" means a support order for a child,
including a child who has attained the age of majority under the law 
of the issuing state. 

(3) "Duty of support" means an obligation imposed or imposable by
law to provide support for a child, spouse, or former spouse, includ
ing an unsatisfied obligation to provide support. 

(4) "Home state" means the state in which a child lived with a
parent or a person acting as parent for at least six (6) consecutive 
months immediately preceding the time of filing of a petition or com
parable pleading for support and, if a child is less than six (6) 
months old, the state in which the child lived from birth with any of 
them. A period of temporary absence of any of them is counted as part 
of the six (6) month or other period. 

(5) "Income" includes earnings or other periodic entitlements to
money from any source and any other property subject to withholding 
for support under the law of this state. 

(6) "Income-withholding order" means an order or other legal
process directed to an obliger's employer or other debtor, as defined 
by chapter 12, title 7, Idaho Code, to withhold support from the 
income of the obliger. 

(7) "Initiating state" means a state in
this chapter or a law substantially similar 
form reciprocal enforcement of support act, 
reciprocal enforcement of support act is 
responding state. 

which a proceeding under 
to this chapter, the uni
or the revised uniform 
filed for forwarding to a 

(8) "Initiating tribunal" means the authorized tribunal in an
initiating state. 

(9) "Issuing state" means the state in which a tribunal issues a
support order or renders a judgment determining parentage. 

(10) "Initiating tribunal" means the tribunal that issues a sup-
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port order or renders a judgment determining parentage. 
(11) "Law" includes decisional and statutory law and rules and

regulations having the force of law. 
(12) "Obligee" means:
(a) An individual to whom a duty of support is or is alleged to
be owed or in whose favor a support order has been issued or a
judgment determining parentage has been rendered;
(b) A state or political subdivision to which the rights under a
duty of support or support order have been assigned or which has
independent claims based on financial assistance provided to an
individual obligee; or
(c) An individual seeking a judgment determining parentage of the
individual's child.
(13) "Obliger" means an individual, or the estate of a decedent:
(a) Who owes or is alleged to owe a duty of support;
(b) Who is alleged but has not been adjudicated to be a parent of
a child; or
(c) Who is liable under a support order.
(14) "Register" means to record a support order or judgment deter

mining parentage in the district court. 
(15) "Registering tribunal" means a tribunal in which a support

order is registered. 
(16) "Responding state" means a state to which a proceeding is

forwarded under this chapter or a law substantially similar to this 
chapter, the uniform reciprocal enforcement of support act, or the 
revised uniform reciprocal enforcement of support act. 

(17) "Responding tribunal" means the authorized tribunal in a
responding state. 

(18) "Spousal-support order" means a support order for a spouse or
former spouse of the obliger. 

(19) "State" means a state of the United States, the District of
Columbia, the Conunonwealth of Puerto Rico, or any territory or insular 
possession subject to the jurisdiction of the United States. The term 
"state" includes an Indian tribe and includes a foreign jurisdiction 
that has established procedures for issuance and enforcement of sup
port orders which are substantially similar to the procedures under 
this chapter. 

(20) "Support enforcement agency" means a public official or
agency authorized to seek: 

(a) Enforcement of support orders or laws relating to the duty of
support;
(b) Establishment or modification of child support;
(c) Determination of parentage; or
(d) To locate obligors or their assets.
(21) "Support order" means a judgment, decree, or order, whether

temporary, final, or subject to modification, for the benefit of a 
child, a spouse, or a former spouse, which provides for monetary sup
port, health care, arrearages, or reimbursement, and may include 
related costs and fees, interest, income withholding, attorney's fees, 
and other relief. 

(22) "Tribunal" means a court, administrative agency, or
judicial entity authorized to establish, enforce, or modify 
orders or to determine parentage. 

quasi
support 
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7-1002. TRIBUNALS OF THIS STATE. The district courts are the tri
bunals of this state. 

7-1003. REMEDIES CUMULATIVE. Remedies provided by this chapter
are cumulative and do not affect the availability of remedies under 
other law. 

7-1004. PROCEEDINGS. In a proceeding to establish, enforce, or
modify a support order or to determine parentage, a tribunal of this 
state may exercise personal jurisdiction over a nonresident individual 
or the individual's guardian or conservator if: 

(1) The individual is personally served with notice within this
state; 

(2) 
consent, 
document 
diction; 

The individual submits to the jurisdiction of this state by 
by entering a general appearance, or by filing a responsive 

having the effect of waiving any contest to personal juris-

(3) The individual resided with the child in this state;
(4) The individual resided in this state and provided prenatal

expenses or support for the child; 
(5) The child resides in this state as a result of the acts or

directives of the individual; 
(6) The individual engaged in sexual intercourse in this state

and the child may have been conceived by that act of intercourse; 
(7) The individual asserted parentage in the registry maintained

in this state by the vital statistics unit of the department of health 
and welfare provided in section 16-1513, Idaho Code; or 

(8) There is any other basis consistent with the constitutions of
this state and the United States for the exercise of personal juris
diction. 

7-1005. PROCEDURE WHEN EXERCISING JURISDICTION OVER NONRESIDENT.
A tribunal of this state exercising personal jurisdiction over a non
resident under section 7-1004, Idaho Code, may apply section 7-1028, 
Idaho Code, to receive evidence from another state, section 7-1030, 
Idaho Code, to obtain discovery through a tribunal of another state. 
In all other respects, sections 7-1013 through 7-1047, Idaho Code, do 
not apply and the tribunal shall apply the procedural and substantive 
law of this state, including the rules on choice of law other than 
those established by this chapter. 

7-1006. INITIATING AND RESPONDING TRIBUNAL OF THIS STATE. Under
this chapter, a tribunal of this state may serve as an initiating tri
bunal to forward proceedings to another state and as a responding tri
bunal for proceedings initiated in another state. 

7-1007. SIMULTANEOUS. PROCEEDINGS IN ANOTHER STATE. (1) A tribunal
of this state may exercise jurisdiction to establish a support order 
if the petition or comparable pleading is filed after a petition or 
comparable pleading is filed in another state only if: 

(a) The petition or comparable pleading in this state is filed
before the expiration of the time allowed in the other state for
filing a responsive pleading challenging the exercise of jurisdic-
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tion by the other state; 
(b) The contesting party timely challenges the exercise of juris
diction in the other state; and
(c) If relevant, this state is the home state of the child.
(2) A tribunal of this state may not exercise jurisdiction to 

establish a support order if the petition or comparable pleading is 
filed before a petition or comparable pleading is filed in another 
state if: 

(a) The petition or comparable pleading in the other state is
filed before the expiration of the time allowed in this state for
filing a responsive pleading challenging the exercise of jurisdic
tion by this state;
(b) The contesting party timely challenges the exercise of juris
diction in this state; and
(c) If relevant, the other state is the home state of the child.

7-1008. CONTINUING, EXCLUSIVE JURISDICTION. (1) A tribunal of
this state issuing a support order consistent with the law of this 
state has continuing, exclusive jurisdiction over a child support 
order: 

(a) As long as this state remains the residence of the obliger,
the individual obligee, or the child for whose benefit the support
order is issued; or
(b) Until each individual party has filed written consent with
the tribunal of this state for a tribunal of another state to mod
ify the order and assume continuing, exclusive jurisdiction.
(2) A tribunal of this state issuing a child support order con

sistent with the law of this state may not exercise its continuing 
jurisdiction to modify the order if the order has been modified by a 
tribunal of another state pursuant to a law substantially similar to 
this chapter. 

(3) If a child support order of this state is modified by a tri
bunal of another state pursuant to a law substantially similar to this 
chapter, a tribunal of this state loses its continuing, exclusive 
jurisdiction with regard to prospective enforcement of the order 
issued in this state, and may only: 

(a) Enforce the order that was modified as to amounts accruing
before the modification;
(b) Enforce nonmodified aspects of that order; and
(c) Provide other appropriate relief for violations of that order
which occurred before the effective date of the modification.
(4) A tribunal of this state shall recognize the continuing,

exclusive jurisdiction of a tribunal of another state which has issued 
a child support order pursuant to a law substantially similar to this 
chapter. 

(5) A temporary support order issued ex parte or pending resolu
tion of a jurisdictional conflict does not create continuing, exclu
sive jurisdiction in the issuing tribunal. 

(6) A tribunal of this state issuing a support order consistent
with the law of this state has continuing, exclusive jurisdiction over 
a spousal support order throughout the existence of the support obli
gation. A tribunal of this state may not modify a spousal support 
order issued by a tribunal of another state having continuing, exclu-
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sive jurisdiction over that order under the law of that state. 

7-1009. ENFORCEMENT AND MODIFICATION OF SUPPORT ORDER BY TRIBUNAL
HAVING CONTINUING JURISDICTION. (1) A tribunal of this state may serve 
as an initiating tribunal to request a tribunal of another state to 
enforce or modify a support order issued in that state. 

(2) A tribunal of this state having continuing, exclusive juris
diction over a support order may act as a responding tribunal to 
enforce or modify that order. If a party subject to the continuing, 
exclusive jurisdiction of the tribunal no longer resides in the issu
ing state, in subsequent proceedings the tribunal may apply section 
7-1028, Idaho Code, to receive evidence from another state and section
7-1030, Idaho Code, to obtain discovery through a tribunal of another
state.

(3) A tribunal of this state which lacks continuing, exclusive
jurisdiction over a spousal support order may not serve as a respond
ing tribunal to modify a spousal support order of another state. 

7-1010. RECOGNITION OF CHILD SUPPORT ORDERS. (1) If a proceeding
is brought under this chapter, and one (1) or more child support 
orders have been issued in this or another state with regard to an 
obliger and a child, a tribunal of this state shall apply the follow
ing rules in determining which order to recognize for purposes of con
tinuing, exclusive jurisdiction: 

(a) If only one (1) tribunal has issued a child support order,
the order of that tribunal must be recognized;
(b) If two (2) or more tribunals have issued child support orders
for the same obliger and child, and only one (1) of the tribunals
would have continuing, exclusive jurisdiction under this chapter,
the order of that tribunal must be recognized;
(c) If two (2) or more tribunals have issued child support orders
for the same obliger and child, and more than one (1) of the tri
bunals would have continuing, exclusive jurisdiction under this
chapter, an order issued by a tribunal in the current home state
of the child must be recognized, but if an order has not been
issued in the current home state of the child, the order more
recently issued must be recognized;
(d) If two (2) or more tribunals have issued child support orders
for the same obliger and child, and none of the tribunals would
have continuing, exclusive jurisdiction under this chapter, the
tribunal of this state may issue a child support order, which must
be recognized.
(2) The tribunal that has issued an order recognized under sub

section (1) of this section is the tribunal having continuing, exclu
sive jurisdiction. 

7-1011. MULTIPLE CHILD SUPPORT ORDERS FOR TWO OR MORE OBLIGEES.
In responding to multiple registrations or petitions for enforcement 
of two (2) or more child support orders in effect at the same time 
with regard to the same obliger and different individual obligees, at 
least one (1) of which was issued by a tribunal of another state, a 
tribunal of this state shall enforce those orders in the same manner 
as if the multiple orders had been issued by a tribunal of this state. 
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7-1012. CREDIT FOR PAYMENTS. Amounts collected and credited for a
particular period pursuant to a support order issued by a tribunal of 
another state must be credited against the amounts accruing or accrued 
for the same period under a support order issued by the tribunal of 
this state. 

7-1013. PROCEEDINGS UNDER THIS CHAPTER. Cl) Except as otherwise
provided in this chapter, sections 7-1013 through 7-1031, Idaho Code, 
apply to all proceedings under the provisions of this chapter. 

C2) This chapter provides for the following proceedings: 
Ca) Establishment of an order for spousal support or child sup
port pursuant to section 7-1032, Idaho Code; 
(b) Enforcement of a support order and income-withholding order
of another state without registration pursuant to sections 7-1033
and 7-1034, Idaho Code;
Cc) Registration of an order for spousal support or child support
of another state for enforcement pursuant to sections 7-1035
through 7-1046, Idaho Code;
Cd) Modification of an order for child support or spousal support
issued by a tribunal of this state pursuant to sections 7-1006
through 7-1009, Idaho Code;
Ce) Registration of an order for child support of another state
for modification pursuant to sections 7-1035 through 7-1046, Idaho
Code;
Cf) Determination of parentage pursuant to section 7-1047, Idaho
Code; and
Cg) Assertion of jurisdiction over nonresidents pursuant to sec
tions 7-1004 and 7-1005, Idaho Code.
C3) An individual petitioner or a support enforcement agency may

conunence a proceeding authorized under this chapter by filing a peti
tion in an initiating tribunal for forwarding to a responding tribunal 
or by filing a petition or a comparable pleading directly in a tribu
nal of another state which has or can obtain personal jurisdiction 
over the respondent. 

7-1014. ACTION BY MINOR PARENT. A minor parent, or a guardian or
other legal representative of a minor parent, may maintain a proceed
ing on behalf of or for the benefit of the minor's child. 

7-1015. APPLICATION OF LAW OF THIS STATE. Except as otherwise
provided in this chapter, a responding tribunal of this state: 

Cl) Shall apply the procedural and substantive law, including the 
rule on choice of law, generally applicable to similar proceedings 
originating in this state and may exercise all powers and provide all 
remedies available in those proceedings; and 

C2) Shall determine the duty of support and the amount payable in 
accordance with the law and support guidelines of this state. 

7-1016. DUTIES OF INITIATING TRIBUNAL. Upon the filing of a peti
tion authorized in this chapter, an initiating tribunal of this state 
shall forward three C3) copies of the petition and its accompanying 
documents: 

Cl) To the responding tribunal or appropriate support enforcement 



646 IDAHO SESSION LAWS c. 207 '94

agency in the responding state; or 
(2) If the identity 

state information agency 
they be forwarded to 
acknowledged. 

of the responding tribunal is unknown, to the 
of the responding state with a request that 
the appropriate tribunal and that receipt be 

7-1017. DUTIES AND POWERS OF RESPONDING TRIBUNAL. (1) When a
responding tribunal of this state receives a petition or comparable 
pleading from an initiating tribunal or directly pursuant to section 
7-1013(3), Idaho Code, it shall cause the petition or pleading to be
filed and notify the petitioner by first class mail where and when it
was filed.

(2) A responding tribunal of this state, to the extent otherwise
authorized by law, may do one (1) or more of the following: 

(a) Issue or enforce a support order, modify a child support
order, or render a judgment to determine parentage;
(b) Order an obliger to comply with a support order, specifying
the amount and the manner of compliance;
(c) Order income withholding;
(d) Determine the amount of any arrearages, and specify a method
of payment;
(e) Enforce orders by civil or criminal contempt, or both;
(f) Set aside property for satisfaction of the support order;
(g) Place liens and order execution on the obliger's property;
(h) Order an obliger to keep the tribunal informed of the
obliger's current residential address, telephone number, employer,
address of employment, and telephone number at the place of
employment;
(i) Issue a bench warrant for an obliger who has failed after
proper notice to appear at a hearing ordered by the tribunal and
enter the bench warrant in any local and state computer systems
for criminal warrants;
(j) Order the obliger to seek appropriate employment by specified
methods;
(k) Award reasonable attorney's fees and other fees and costs;
and
(1) Grant any other available remedy.
(3) A responding tribunal of this state shall include in a sup

port order issued under this chapter, or in the documents accompanying 
the order, the calculations on which the support order is based. 

(4) A responding tribunal of this state may not condition the
payment of a support order issued under this chapter upon compliance 
by a party with provisions for visitation. 

(5) If a responding tribunal of this state issues an order under
this chapter, the tribunal shall send a copy of the order by first 
class mail to the petitioner and the respondent and to the initiating 
tribunal, if any. 

7-1018. INAPPROPRIATE TRIBUNAL. If a petition or comparable
pleading is received by an inappropriate tribunal of this state, it 
shall forward the pleading and accompanying documents to an appropri
ate tribunal in this state or another state and notify the petitioner 
by first class mail where and when the pleading was sent. 



c. 207 1 94 IDAHO SESSION LAWS 647 

7-1019. DUTIES OF SUPPORT ENFORCEMENT AGENCY. (1) A support
enforcement agency of this state, upon request, shall provide services 
to a petitioner in a proceeding under the provisions of this chapter. 

(2) A support enforcement agency that is providing services to
the petitioner as appropriate shall: 

(a) Take all steps necessary to enable an appropriate tribunal in
this state or another state to obtain jurisdiction over the
respondent;
(b) Request an appropriate tribunal to set a date, time and place
for a hearing;
(c) Make a reasonable effort to obtain all relevant information,
including information as to income and property of the parties;
(d) Within two (2) days, exclusive of Saturdays, Sundays, and
legal holidays, after receipt of a written notice from an 1n1t1at
ing, responding, or registering tribunal, send a copy of the
notice by first class mail to the petitioner;
(e) Within two (2) days, exclusive of Saturdays, Sundays, and
legal holidays, after receipt of a written communication from the
respondent or the respondent's attorney, send a copy of the commu
nication by first class mail to the petitioner; and
(f) Notify the petitioner if jurisdiction over the respondent
cannot be obtained.
(3) This chapter does not create or negate a relationship of

attorney and client or other fiduciary relationship between a support 
enforcement agency or the attorney for the agency and the individual 
being assisted by the agency. 

7-1020. DUTY OF ATTORNEY GENERAL. If the attorney general deter
mines that the support enforcement agency is neglecting or refusing to 
provide services to an individual, the attorney general may order the 
agency to perform its duties under this chapter or may provide those 
services directly to the individual. 

7-1021. PRIVATE COUNSEL. An individual may employ private counsel
to represent the individual in proceedings authorized by this chapter. 

7-1022. DUTIES OF STATE INFORMATION AGENCY. (1) The central reg
istry in the bureau of child support of the department of health and 
welfare is the state information agency under this chapter. 

(2) The state information agency shall:
(a) Compile and maintain a current list, including addresses, of
the tribunals in this state which have jurisdiction under this
chapter and any other support enforcement agencies in this state
and transmit a copy to the state information agency of every other
state;
(b) Maintain a register of tribunals and support enforcement
agencies received from other states;
(c) Forward to the appropriate tribunal in the place in this
state in which the individual obligee or the obliger resides, or
in which the obliger's property is believed to be located, all
documents concerning a proceeding under this chapter received from
an initiating tribunal or the state information agency of the ini
tiating state; and
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(d) Obtain information concerning the location of the obligor and
the obligor's property within this state not exempt from execu
tion, by such means as postal verification and federal or state
locator services, examination of telephone directories, requests
for the obligor's address from employers, and examination of gov
ernmental records, including, to the extent not prohibited by
other law, those relating to real property, vital statistics, law
enforcement, taxation, motor vehicles, driver's licenses, and
social security.

7-1023. PLEADINGS AND ACCOMPANYING DOCUMENTS. (1) A petitioner
seeking to establish or modify a support order or to determine parent
age in a proceeding under this chapter must verify the petition. 
Unless otherwise ordered under section 7-1024, Idaho Code, the peti
tion or accompanying documents must provide, so far as known, the 
name, residential address, and social security numbers of the obligor 
and the obligee, and the name, sex, residential address, social secu
rity number, and date of birth of each child for whom support is 
sought. The petition must be accompanied by a certified copy of any 
support order in effect. The petition may include any other informa
tion that may assist in locating or identifying the respondent. 

(2) The petition must specify the relief sought. The petition and
accompanying documents must conform substantially with the require
ments imposed by the forms mandated by federal law for use in cases 
filed by a support enforcement agency. 

7-1024. NONDISCLOSURE OF INFORMATION IN EXCEPTIONAL CIRCUM
STANCES. Upon a finding, which may be made ex parte, that the health, 
safety, or liberty of a party or child would be unreasonably put at 
risk by the disclosure of identifying information, or if an existing 
order so provides, a tribunal shall order that the address of the 
child or party or other identifying information not be disclosed in a 
pleading or other document filed in a proceeding under this chapter. 

7-1025. COSTS AND FEES. (1) The petitioner may not be required to 
pay a filing fee or other costs. 

(2) If an obligee prevails, a responding tribunal may assess
against an obligor filing fees, reasonable attorney's fees, other 
costs, and necessary travel and other reasonable expenses incurred by 
the obligee and the obligee's witnesses. The tribunal may not assess 
fees, costs, or expenses against the obligee or the support enforce
ment agency of either the initiating or the responding state, except 
as provided by other law. Attorney's fees may be taxed as costs, and 
may be ordered paid directly to the attorney, who may enforce the 
order in the attorney's own name. Payment of support owed to the obli
gee has priority over fees, costs and expenses. 

(3) The tribunal shall order the payment of costs and reasonable
attorney's fees if it determines that a hearing was requested primar
ily for delay. In a proceeding under sections 7-1035 through 7-1046, 
Idaho Code, a hearing is presumed to have been requested primarily for 
delay if a registered support order is confirmed or enforced without 
change. 



c. 207 1 94 IDAHO SESSION LAWS 649 

7-1026. LIMITED IMMUNITY OF PETITIONER. (1) Participation by a
pet1t1oner in a proceeding before a responding tribunal, whether in 
person, by private attorney, or through services provided by the sup
port enforcement agency, does not confer personal jurisdiction over 
the petitioner in another proceeding. 

(2) A petitioner is not amenable to service of civil process
while physically present in this state to participate in a proceeding 
under this chapter. 

(3) The immunity granted by this section does not extend to civil
litigation based on acts unrelated to a proceeding under this chapter 
committed by a party while present in this state to participate in the 
proceeding. 

7-1027. NONPARENTAGE AS DEFENSE. A party whose parentage of a
child has been previously determined by or pursuant to law may not 
plead nonparentage as a defense to a proceeding under this chapter. 

7-1028. SPECIAL RULES OF EVIDENCE AND PROCEDURE. (1) The physical
presence of the petitioner in a responding tribunal of this state is 
not required for the establishment, enforcement, or modification of a 
support order or the rendition of a judgment determining parentage. 

(2) A verified petition, affidavit, document substantially com
plying with federally mandated forms, and a document incorporated by 
reference in any of them, not excluded under the hearsay rule if given 
in person, is admissible in evidence if given under oath by a party or 
witness residing in another state. 

(3) A copy of the record of child support payments certified as a
true copy of the original by the custodian of the record may be for
warded to a responding tribunal. The copy is evidence of facts 
asserted in it, and is admissible to show whether payments were made. 

(4) Copies of bills for testing parentage, and for prenatal and
postnatal health care of the mother and child, furnished to the 
adverse party at least ten (10) days before trial, are admissible in 
evidence to prove the amount of the charges billed and that the 
charges were reasonable, necessary, and customary. 

(5) Documentary evidence transmitted from another state to a tri
bunal of this state by telephone, telecopier, or other means that do 
not provide an original writing may not be excluded from evidence on 
an objection based on the means of transmission. 

(6) In a proceeding under this chapter, a tribunal of this state
may permit a party or witness residing in another state to be deposed 
or to testify by telephone, audiovisual means, or other electronic 
means at a designated tribunal or other location in that state. A tri
bunal of this state shall cooperate with tribunals of other states in 
designating an appropriate location for the deposition or testimony. 

(7) If a party called to testify at a civil hearing refuses to
answer on the ground that the testimony may be self-incriminating, the 
trier of fact may draw �n adverse inference from the refusal. 

(8) A privilege against disclosure of communications between
spouses does not apply in a proceeding under this chapter. 

(9) The defense of immunity based upon the relationship of hus
band and wife or parent and child does not apply in a proceeding under 
this chapter. 
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7-1029. COMMUNICATIONS BETWEEN TRIBUNALS. A tribunal of this
state may communicate with a tribunal of another state in writing, or 
by telephone or other means, to obtain information concerning the laws 
of that state, the legal effect of a judgment, decree, or order of 
that tribunal, and the status of a proceeding in the other state. A 
tribunal of this state may furnish similar information by similar 
means to a tribunal of another state. 

7-1030. ASSISTANCE WITH DISCOVERY. A tribunal of this state may:
(1) Request a tribunal of another state to assist in obtaining

discovery; and 
(2) Upon request, compel a person over whom it has jurisdiction

to respond to a discovery order issued by a tribunal of another state. 

7-1031. RECEIPT AND DISBURSEMENT OF PAYMENTS. A support enforce
ment agency or tribunal of this state shall disburse promptly any 
amounts received pursuant to a support order, as directed by the 
order. The agency or tribunal shall furnish to a requesting party or 
tribunal of another state a certified statement by the custodian of 
the record of the amounts and dates of all payments received. 

7-1032. PETITION TO ESTABLISH SUPPORT ORDER. (1) If a support
order entitled to recognition under this chapter has not been issued, 
a responding tribunal of this state may issue a support order if: 

(a) The individual seeking the order resides in another state; or
(b) The support enforcement agency seeking the order is located
in another state.
(2) The tribunal may issue a temporary child support order if:
(a) The respondent has signed a verified statement acknowledging
parentage;
(b) The respondent has been determined by or pursuant to law to
be the parent; or
(c) There is other clear and convincing evidence that the
respondent is the child's parent.
(3) Upon finding, after notice and opportunity to be heard, that

an obliger owes a duty of support, the tribunal shall issue a support 
order directed to the obligor and may issue other orders pursuant to 
section 7-1017, Idaho Code. 

7-1033. RECOGNITION OF INCOME-WITHHOLDING ORDER OF ANOTHER STATE.
(1) An income-withholding order issued in another state may be sent by
first class mail to the person or entity defined as the obliger's
employer under the provisions of chapter 12, title 7, Idaho Code,
without first filing a petition or comparable pleading or registering
the order with a tribunal of this state. Upon receipt of the order,
the employer shall:

(a) Treat an income-withholding order issued in another state
which appears regular on its face as if it had been issued by a
tribunal of this state;
(b) Immediately provide a copy of the order to the obligor; and
(c) Distribute the funds as directed in the withholding order.
(2) An obligor may contest the validity or enforcement of an

income-withholding order issued in another state in the same manner as 



c. 207 1 94 IDAHO SESSION LAWS 651 

if the order had been issued by a tribunal of this state. Section 
7-1038, Idaho Code, applies to the contest. The obligor shall give
notice of the contest to any support enforcement agency providing ser
vices to the obligee and to:

(a) The person or agency designated to receive payments in the
income-withholding order; or
(b) If no person or agency is designated, the obligee.

7-1034. ADMINISTRATIVE ENFORCEMENT OF ORDERS. (1) A party seeking
to enforce a support order or an income-withholding order, or both, 
issued by a tribunal of another state may send the documents required 
for registering the order to a support enforcement agency of this 
state. 

(2) Upon receipt of the documents, the support enforcement
agency, without initially seeking to register the order, shall con
sider and, if appropriate, use any administrative procedure authorized 
by the law of this state to enforce a support order or an income
withholding order, or both. If the obligor does not contest adminis
trative enforcement, the order need not be registered. If the obligor 
contests the validity or administrative enforcement of the order, the 
support enforcement agency shall register the order pursuant to this 
chapter. 

7-1035. REGISTRATION OF ORDER FOR ENFORCEMENT. A support order or
an income-withholding order issued by a tribunal of another state may 
be registered in this state for enforcement. 

7-1036. PROCEDURE TO REGISTER ORDER FOR ENFORCEMENT. (1) A sup
port order or income-withholding order of another state may be regis
tered in this state by sending the following documents and information 
to the district court in this state: 

(a) A letter of transmittal to the tribunal requesting registra
tion and enforcement;
(b) Two (2) copies, including one (1) certified copy, of all
orders to be registered, including any modification of an order;
(c) A sworn statement by the party seeking registration or a cer
tified statement by the custodian of the records showing the
amount of any arrearage;
(d) The name of the obligor and, if known:

(i) The obligor 1 s address and social security number;
(ii) The name and address of the obligor's employer and any
other source of income of the obligor; and
(iii) A description and the location of property of the obli
gor in this state not exempt from execution; and

(e) The name and address of the obligee and, if applicable, the
agency or person to whom support payments are to be remitted.
(2) On receipt of a request for registration, the registering

tribunal shall cause the order to be filed as a foreign judgment, 
together with one (1) copy of the documents and information, regard
less of their form. 

(3) A petition or comparable pleading seeking a remedy that must
be affirmatively sought under law of this state may be filed at the 
same time as the request for registration or later. The pleading must 
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specify the grounds for the remedy sought. 

7-1037. EFFECT OF REGISTRATION FOR ENFORCEMENT. (1) A support
order or income-withholding order issued in another state is regis
tered when the order is filed in the registering tribunal of this 
state. 

(2) A registered order issued in another state is enforceable in
the same manner and is subject to the same procedures as an order 
issued by a tribunal of this state. 

(3) Except as otherwise provided in section 7-1035 through
7-1046, Idaho Code, a tribunal of this state shall recognize and
enforce, but may not modify, a registered order if the issuing tribu
nal had jurisdiction.

7-1038. CHOICE OF LAW. (1) The law of the issuing state governs
the nature, extent, amount, and duration of current payments and other 
obligations of support and the payment of arrearages under the order. 

(2) In a proceeding for arrearages, the statute of limitation
under the laws of this state or of the issuing state, whichever is 
longer, applies. 

7-1039. NOTICE OF REGISTRATION OF ORDER. (1) When a support order
or income-withholding order issued in another state is registered, the 
registering tribunal shall notify the nonregistering party. Notice 
must be given by first class, certified, or registered mail or by any 
means of personal service authorized by the law of this state. The 
notice must be accompanied by a copy of the registered order and the 
documents and relevant information accompanying the order. 

(2) The notice must inform the nonregistering party:
(a) That a registered order is enforceable as of the date of reg
istration in the same manner as an order issued by a tribunal of
this state;
(b) That a hearing to contest the validity or enforcement of the
registered order must be requested within twenty (20) days after
the date of mailing or personal service of the notice;
(c) That failure to contest the validity or enforcement of the
registered order in a timely manner will result in confirmation of
the order and enforcement of the order and the alleged arrearages
and precludes further contest of that order with respect to any
matter that could have been asserted; and
(d) Of the amount of any alleged arrearages.
(3) Upon registration of an income-withholding order for enforce

ment, the registering tribunal shall notify the obligor's employer 
pursuant to the provisions of chapter 12, title 7, Idaho Code. 

7-1040. PROCEDURE TO CONTEST VALIDITY OR ENFORCEMENT OF REGIS
TERED ORDER. (1) A nonregistering party seeking to contest the valid
ity or enforcement of a registered order in this state shall request a 
hearing within twenty (20) days after the date of mailing or personal 
service of notice of the registration. The nonregistering party may 
seek to vacate the registration, to assert any defense to an allega
tion of noncompliance with the registered order, or to contest the 
remedies being sought or the amount of any alleged arrearages pursuant 
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to section 7-1041, Idaho Code. 
(2) If the nonregistering party fails to contest the validity or

enforcement of the registered order in a timely manner, the order is 
confirmed by operation of law, 

(3) If a nonregistering party requests a hearing to contest the
validity or enforcement of a registered order, the registering tribu
nal shall schedule the matter for hearing and give notice to the par
ties by first class mail of the date, time, and place of the hearing, 

7-1041, CONTEST OF REGISTRATION OR ENFORCEMENT, (1) A party con
testing the validity or enforcement of a registered order or seeking 
to vacate the registration has the burden of proving one (1) or more 
of the following defenses: 

(a) The issuing tribunal lacked personal jurisdiction over the
contesting party;
(b) The order was obtained by fraud;
(c) The order has been vacated, suspended, or modified by a later
order;
(d) The issuing tribunal has stayed the order pending appeal;
(e) There is a defense under the law of this state to the remedy
sought;
(f) Full or partial payment has been made; or
(g) The statute of limitation under section 7-1038, Idaho Code,
precludes enforcement of some or all of the arrearages,
(2) If a party presents evidence establishing a full or partial

defense under subsection (1) of this section, a tribunal may stay 
enforcement of the registered order, continue the proceeding to permit 
production of additional relevant evidence, and issue other appropri
ate orders, An uncontested portion of the registered order may be 
enforced by all remedies available under the law of this state. 

(3) If the contesting party does not establish a defense under
subsection (1) of this section to the validity or enforcement of the 
order, the registering tribunal shall issue an order confirming the 
order. 

7-1042. CONFIRMED ORDER, Confirmation of a registered order,
whether by operation of law or after notice and hearing, precludes 
further contest of the order with respect to any matter that could 
have been asserted at the time of registration, 

7-1043. PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF ANOTHER
STATE FOR MODIFICATION. A party or support enforcement agency seeking 
to modify, or to modify and enforce, a child support order issued in 
another state shall register the order in this state in the same man
ner provided in sections 7�1035 through 7-1038, Idaho Code, if the 
order has not been registered. A pet1t1on for modification may be 
filed at the same time as a request for registration, or later. The 
pleading must specify the grounds for modification, 

7-1044, EFFECT OF REGISTRATION FOR MODIFICATION, A tribunal of
this state may enforce a child support order of another state regis
tered for purposes of modification, in the same manner as if the order 
had been issued by a tribunal of this state, but the registered order 
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may be modified only if the requirements of section 7-1045, Idaho 
Code, have been met. 

7-1045. MODIFICATION OF CHILD SUPPORT ORDER OF ANOTHER STATE. (1)
After a child support order issued in another 
tered in this state, the responding tribunal 
that order only if, after notice and hearing, 

(a) The following requirements are met:

state has been regis
of this state may modify 
it finds that: 

(i) The child, the individual obligee, and the obliger do
not reside in the issuing state;
(ii) A petitioner who is a nonresident of the state seeks
modification; and
(iii) The respondent is subject to the personal jurisdiction
of the tribunal of this state; or

(b) An individual party or the child is subject to the personal
jurisdiction of the tribunal and all of the individual parties
have filed a written consent in the issuing tribunal providing
that a tribunal of this state may modify the support order and
assume continuing, exclusive jurisdiction over the order.
(2) Modification of a registered child support order is

to the same requirements, procedures, and defenses that apply 
modification of an order issued by a tribunal of this state 
order may be enforced and satisfied in the same manner. 

subject 
to the 
and the 

(3) A tribunal of this state may not modify any aspect of a child
support order that may not be modified under the law of the issuing 
state. 

(4) On issuance of an order modifying a child support order
issued in another state, a tribunal of this state becomes the tribunal 
of continuing, exclusive jurisdiction. 

(5) Within thirty (30) days after issuance of a modified child
support order, the party obtaining the modification shall file a cer
tified copy of the order with the issuing tribunal which had continu
ing, exclusive jurisdiction over the earlier order, and in each tribu
nal in which the party knows the earlier order has been registered. 

7-1046. RECOGNITION OF ORDER MODIFIED IN ANOTHER STATE. A tribu
nal of this state shall recognize a modification of its earlier child 
support order by a tribunal of another state which assumed jurisdic
tion pursuant to a law substantially similar to this chapter and, upon 
request, except as otherwise provided in this chapter, shall: 

(1) Enforce the order that was modified only as to amounts accru
ing before the modification; 

(2) Enforce only nonmodifiable aspects of that order;
(3) Provide other appropriate relief only for violations of that

order which occurred before the effective date of the modification; 
and 

(4) Recognize the modifying order of the other state, upon regis
tration, for the purpose of enforcement. 

7-1047. PROCEEDING TO DETERMINE PARENTAGE. (1) A tribunal of this
state may serve as an initiating or responding tribunal in a proceed
ing brought under this chapter or a law substantially similar to this 
chapter, the uniform reciprocal enforcement of support act, or the 
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revised uniform reciprocal enforcement of support act to determine 
that the petitioner is a parent of a particular.child or to determine 
that a respondent is a parent of that child. 

(2) In a proceeding to determine parentage, a responding tribunal
of this state shall apply the provisions of chapter 11, title 7, Idaho 
Code, and the rules of this state on choice of law, 

7-1048, GROUNDS FOR RENDITION. (1) For purposes of sections
7-1048 and 7-1049, Idaho Code, "governor" includes an individual per
forming the functions of governor or the executive authority of a
state covered by this chapter.

(2) The governor of this state may:
(a) Demand that the governor of another state surrender an indi
vidual found in the other state who is charged criminally in this
state with having failed to provide for the support of an obligee;
or
(b) On the demand by the governor of another state, surrender an
individual found in this state who is charged criminally in the
other state with having failed to provide for the support of an
obligee.
(3) A provision for extradition of individuals not inconsistent

with this chapter applies to the demand even if the individual whose 
surrender is demanded was not in the demanding state when the crime 
was allegedly committed and has not fled therefrom. 

7-1049, CONDITIONS OF RENDITION. (1) Before making demand that
the governor of another state surrender an individual charged crimi
nally in this state with having failed to provide for the support of 
an obligee, the governor of this state may require a prosecutor of 
this state to demonstrate that at least sixty (60) days previously the 
obligee had initiated proceedings for support pursuant to this chapter 
or that the proceeding would be of no avail. 

(2) If, under this chapter or a law substantially similar to this
chapter, the uniform reciprocal enforcement of support act, or the 
revised uniform reciprocal enforcement of support act, the governor of 
another state makes a demand that the governor of this state surrender 
an individual charged criminally in that state with having failed to 
provide for the support of a child or other individual to whom a duty 
of support is owed, the governor may require a prosecutor to investi
gate the demand and report whether a proceeding for support has been 
initiated or would be effective. If it appears that a proceeding would 
be effective but has not been initiated, the governor may delay honor
ing the demand for a reasonable time to permit the initiation of a 
proceeding, 

(3) If a proceeding for support has been initiated and the indi
vidual whose rendition is demanded prevails, the governor may decline 
to honor the demand, If the petitioner prevails and the individual 
whose rendition is demanded is subject to a support order, the gover
nor may decline to honor the demand if the individual is complying 
with the support order. 

7-1050. UNIFORMITY OF APPLICATION AND CONSTRUCTION. This chapter
shall be applied and construed to effectuate its general purpose to 
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make uniform the law with respect to the subject of this chapter among 
the states enacting it. 

7-1051. SHORT TITLE. This chapter may be cited as the uniform
interstate family support act. 

7-1052. SEVERABILITY. If any provision of this chapter or its
application to any person or circumstance is held invalid, the inva
lidity does not affect other provisions or applications of this chap
ter which can be given effect without the invalid provision or appli
cation, and to this end the provisions of this chapter are severable. 

SECTION 3. This act shall be in full force and effect on and 
after July 1, 1994. 

Approved March 28, 1994. 

CHAPTER 208 
(H.B. No. 537) 

AN ACT 
RELATING TO COURT FEES FOR COUNTY COURT FACILITIES; AMENDING SECTION 

31-867, IDAHO CODE, TO AUTHORIZE CREATION OF A COUNTY COURT FACIL
ITIES FUND; AND AMENDING SECTION 31-3201, IDAHO CODE, TO PROVIDE
AN ADMINISTRATIVE SURCHARGE ON EACH CIVIL CASE AND PROVIDING DIS
POSITION OF THE FUNDS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-867, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-867. SPECIAL LEVY FOR COURTS -- DISTRICT COURT FUND. (1) The
board of county commissioners of each county in this state may levy 
annually upon all taxable property of its county, a special tax not to 
exceed four hundredths per cent (.04%) of market value for assessment 
purposes for the purpose of providing for the functions of the dis
trict court and the magistrate division of the district court within 
the county. All revenues collected from such special tax shall be paid 
into the "district court fund," which is hereby created, and the board 
may appropriate otherwise unappropriated moneys into the district 
court fund. Moneys in the district court fund shall be expended for 
all court expenditures other than courthouse construction or remodel
ing and for salaries of the deputies of the district court clerk, 
which salaries shall be expended from the current expense fund. 

(2) Balances in the district court fund may be accumulated from
year to year sufficient to operate the court functions on a cash 
basis, but such balances shall not exceed sixty per cent (60%) of the 
total budget for court functions for the current year. 

(3) There is hereby created the county court facilities fund
which may be established in each county by resolution adopted at a 
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public meeting of the board of county cormnissioners. Moneys in the 
county court facilities fund shall be expended for planning, remodel
ing and construction of court facilities. The county court facilities 
fund shall be separate and distinct from the county current expense 
fund and county expenditures from the county court facilities fund 
shall be solely dedicated to the purposes set forth in this section. 
At the discretion of the board of county cormnissioners, funds depos
ited in the county court facilities fund may be accumulated from year 
to year or expended on a regular basis. 

SECTION 2. That Section 31-3201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3201. CLERK OF DISTRICT COURT -- FEES. (1) The clerk of the
district court shall lawfully charge, demand and receive the following 
fees for services rendered by him in discharging the duties imposed 
upon him by law: 

For filing and docketing abstract or transcript of judgment 
from another court ••••••••••••••••••••••••••••••••••••••••••••• $2.00 

For issuing execution upon an abstract or transcript of 
judgment and filing same on return ••••••••••••••••••••••••••••• $2.00 

For recording execution issued upon abstract or transcript 
of judgment, per page •••••••••••••••••••••••••••••••••••••••••• $2.00 

For taking affidavits, including jurat ••••••••••••••••••••• $1.00 
For taking acknowledgments, including seal ••••••••••••••••• $1.00 
For filing and indexing designation of agent of foreign 

corporation . . . • . . . . . . • • • . . • . . . . . . . . • • • • . . . . . . . . . . . . . . • • • . . . . . . .  $2.00 

For filing and indexing notarial statement ••••••••••••••••• $2.00 
For making copy of any file or record, by the clerk, the 

clerk shall charge and receive, per page ••••••••••••••••••••••• $1,00 
For comparing and conforming a prepared copy of any file or 

record, the clerk shall charge and receive, per page •••••••••••$ .SO 
For certifying the same an additional fee for 

certificate and seal ••••••••••••••••••••••••••••••••••••••••••• $1.00 

For all services not herein enumerated, and of him lawfully 
required, the clerk of the district court shall demand and receive 
such fees as are herein allowed for similar services. 

(2) All fees collected under the provisions of this section shall
be paid over to the county treasurer, at the same time and in the same 
manner as other fees. 

(3) In addition to all other fines, forfeitures and costs levied
by the court, the clerk of the district court shall collect five dol
lars ($5.00) as an administrative surcharge fee on each criminal or 
infraction case, to be paid over to the county treasurer at the same 
time and in the same manner as other fees, for the support of the 
county justice fund, or the current expense fund if no county justice 
fund has been established, and shall collect five dollars ($5.00) as 
an administrative surcharge fee on each civil case, including each 
appeal, to be.paid over to the county treasurer for the support of the 
county court facilities fund, or to the district court fund if no 
county court facilities fund has been established. 

(4) Provided further, an additional handling fee of two dollars
($2.00) shall be imposed on each monthly installment of criminal or 
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infraction fines, forfeitures, and other costs paid on a monthly 
basis. 

Approved March 28, 1994. 

CHAPTER 209 
(H.B. No. 557, As Amended) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION 

59-1302, IDAHO CODE, TO PROVIDE THAT PERSONS ENROLLED IN AN UNDER
GRADUATE, GRADUATE OR VOCATIONAL-TECHNICAL PROGRAM AT AND EMPLOYED
BY A STATE COLLEGE, UNIVERSITY, COMMUNITY COLLEGE OR VOCATIONAL
TECHNICAL CENTER WHEN SUCH EMPLOYMENT IS PREDICATED ON STUDENT
STATUS ARE NOT EMPLOYEES AND NOT ELIGIBLE FOR PARTICIPATION IN THE
PUBLIC EMPLOYEE RETIREMENT SYSTEM AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING SECTIONS 59-1345 AND 59-1348, IDAHO CODE, TO COR
RECT CODE REFERENCES; AND AMENDING SECTION 59-1351, IDAHO CODE, TO
CHANGE A REFERENCE FROM TEN DOLLARS TO TWENTY DOLLARS TO PROVIDE
CONSISTENCY WITH SECTION 59-1343, IDAHO CODE, AND TO CORRECT A
SPELLING ERROR.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1302. DEFINITIONS. (1) As used in this chapter, each of the
terms defined in this section shall have the meaning given in this 
section unless a different meaning is clearly required by the context. 

(2) "Active member" means any employee who is not establishing
the right to receive benefits through his or her employer's participa
tion in any other retirement system established for Idaho public 
employees, if such participation is mandated by applicable Idaho stat
utes other than this chapter. In no case will an employee be entitled 
to any benefit under this chapter for public service if such employee 
is establishing retirement benefit entitlements by other Idaho st�t
utes or federal statutes other than military service or social secu
rity for that same service. 

(3) "Accumulated contributions" mean the sum of amounts contrib
uted by a member of the system, together with regular interest credit 
thereon. 

(4) "Actuarial equivalent" means a benefit equal in value to
another benefit, when computed upon the basis of the actuarial tables 
in use by the system. 

(5) "Actuarial tables" mean such tables as shall have been
adopted by the board in accordance with recommendations of the actu
ary. 

(SA) "Average monthly salary" means the member's average salary 
during the base period as calculated pursuant to regulations adopted 
by the retirement board. 
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(SB) (a) "Base period" means the period of fifty-four (54) con
secutive calendar months during which the member earned: 

Ci) The highest average salary; and 
(ii) Membership service of at least one-half (1/2) the num
ber of months in the period, excluding months of service
attributable to:

A. Military service;
B. Service qualifying as minimum benefit pursuant to
section 59-1342(5), Idaho Code; and
C. Workers' compensation income benefits.

(b) Effective October 1, 1993, the consecutive calendar months
shall be forty-eight (48). Effective October 1, 1994, the consecu
tive calendar months shall be forty-two (42). Effective October 1,
1995, the consecutive calendar months, shall be thirty-six (36).
(c) Entitlement to a base period shall not vest until the effec
tive date of that base period. The retirement benefits shall be
calculated on the amounts, terms and conditions in effect at the
date of the final contribution by the member.
(d) If no base period exists for a member, the member's average
monthly salary shall be determined by the board, using standards
not inconsistent with those established in this subsection.
Ce) To assure equitable treatment for all members, salary incre
ments inconsistent with usual compensation patterns may be disal
lowed by the board in determining average monthly salary and base
period.
(6) "Beneficiary" means the person who is nominated by the writ

ten designation of a member, duly executed and filed with the board, 
to receive the death benefit. 

(7) "Calendar year" means twelve (12) calendar months commencing
on the first day of January. 

(8) "Credited service" means the aggregate of membership service,
prior service and disabled service. 

(9) "Date of establishment" means July 1, 1965, or a later date
established by the board or statute. 

(10) "Death benefit" means the amount, if any, payable upon the
death of a member. 

(11) "Disability retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for disability retirement. 

(12) "Disabled" means:
(a) That the member is prevented from engaging in any occupation
or employment for remuneration or profit as a result of bodily
injury or disease, either occupational or nonoccupational in
cause, but excluding disabilities resulting from service in the
armed forces of any country, or from an intentionally self
inflicted injury; and
(b) That the member will remain so disabled permanently and con
tinuously during the remainder of the member's life.

It is not necessary that a person be absolutely helpless or entirely 
unable to do anything worthy of compensation to be considered dis
abled. If the person is so disabled that substantially all the avenues 
of employment are reasonably closed to the person, that condition is 
within the meaning of "disabled." In evaluating whether a person is 
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disabled, medical factors and nonmedical factors including, but not 
limited to, education, economic and social environment, training and 
usable skills may be considered. 

Refusal to submit to a medical examination ordered by the board 
before the commencement of a disability retirement allowance or at any 
reasonable time thereafter shall constitute proof that the member is 
not disabled, The board shall be empowered to select for such medical 
examination one (1) or more physicians or surgeons who are licensed to 
practice medicine and perform surgery, The fees and expenses of such 
examination shall be paid from the administration account of the fund. 
No member shall be required to undergo such examination more often 
than once each year after he has received a disability retirement 
allowance continuously for two (2) years, 

(12A} "Disabled service" means the total number of months elaps
ing from the first day of the month next succeeding the final contri
bution of a member prior to receiving a disability retirement allow
ance to the first day of the month following the date of termination 
of such disability retirement allowance. During such period, the mem
ber shall remain classified in the membership category held during the 
month of final contribution. The total number of months of disabled 
service credited for a person first becoming disabled after the effec
tive date of this chapter shall not exceed the excess, if any, of 
three hundred sixty (360) over the total number of months of prior 
service and membership service. 

(13) "Early retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for early retirement, 

(14) (A} "Employee" means:
(a} Any person who normally works twenty (20) hours or more per
week for an employer or a school teacher who works half-time or
more for an employer and who receives salary for services rendered
for such employer; or
(b} Elected officials or appointed officials of an employer who
receive a salary; or
(c} A person who is separated from service with less than five
(5) months of employment and who is reemployed or reinstated by
the same employer within thirty (30) days,
(B} "Employee" does not include employment as:
(a} .!...E_Persons rendering service to an employer in the capacity
of an independent business, trade or profession; or
(b} Workers A person whose employment with any employer does not
total five (5) consecutive months; or
(c} .!...E_Persons provided sheltered employment or made-work by a
public employer in an employment or industries program maintained
for the benefit of such persons; or
(d} An irnmates of a state institution or-persons--enrorred--furr
time--in-a-state-institution-principarry-for-purposes-of-training,
whether or not receiving compensation for services performed for
the institution; or
(e} A student enrolled in an undergraduate, graduate, or 
vocational-technical program at and employed by a state college, 
university, community college or vocational-technical center when 
such employment is predicated on student status; or 
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(ef) !....£Persons making contributions to the United States civil 
service commission under the United States• Civil Service System 
Retirement Act except that �hose a persons who receives separate remu
neration for work currently performed for an employer ;nd the United 
States government may elect to be a members of the retirement system 
in accordance with rules of the board. 

(15) "Employer" means the state of Idaho, or any political subdi
vision or governmental entity, provided such subdivision or entity has 
elected to come into the system. Governmental entity means any organi
zation composed of units of government of Idaho or organizations 
funded only by government or employee contributions or organizations 
who discharge governmental responsibilities or proprietary responsi
bilities that would otherwise be performed by government. All govern
mental entities are deemed to be political subdivisions for the pur
pose of this chapter. 

(15A) "Final contribution" means the final contribution made by a 
member pursuant to sections 59-1331 through 59-1334, Idaho Code. 

(16) "Firefighter" means an employee, including paid firefighters
hired on or after October 1, 1980, whose primary occupation is that of 
preventing and extinguishing fires as determined by the rules of the 
board. 

(17) "Fiscal year" means the
year and ending on June 30 of the 

(18) "Fund" means the public
by this chapter. 

period beginning on July 
next succeeding year. 
employee retirement fund 

1 in any 

established 

(19) "Funding agent" means any bank or banks, trust company or
trust companies, legal reserve life insurance company or legal reserve 
life insurance companies, or combinations thereof, any thrift institu
tion or credit union or any investment management firm or individual 
investment manager selected by the board to hold and/or invest the 
employers' and members' contributions and pay certain benefits granted 
under this chapter. 

(20) "Inactive member" means a former active member who is not an
employee and is not receiving any form of retirement allowance, but 
for whom a separation benefit has not become payable. 

(21) "Member" means an active member, inactive member or a
retired member. 

(22) "Membership service" means service
contributions are payable under sections 
Idaho Code, and military service which occurs 
of such contributions. 

with respect to which 
59-1331 through 59-1334,
after the commencement

(23) "Military service" means active duty service in the armed
forces of the United States including the national guard and reserves, 
under the provisions of title 10, title 32, and title 37, United 
States code. Provided, however, for the purposes of this chapter, mil
itary service SHALL NOT include: 

(a) a!?Y period ended by dishonorable discharge or during which
termination of such service is available but not accepted;
(b) a!?Y period which commences more than ninety (90) days after
the person ceases to be an employee or ends more than ninety (90)
days before the person again becomes an employee unless such
ninety (90) day requirements are waived by the board due to cir
cumstances beyond the employee's control; or
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(c) a!§ly active duty service in excess of five (5) years if at
the convenience of the United States government, or in excess of
four (4) years if not at the convenience of the United States gov
ernment.
(24) (a) "Police officer" for retirement purposes shall be as
defined in section 59-1303, Idaho Code.
(b) "POST" means the Idaho peace officer standards and training
council established in chapter 51, title 19, Idaho Code.
(25) "Prior service" means any period prior to July 1, 1965, of

military service or of employment for the state of Idaho or any polit� 
ical subdivision or other employer of each employee who is an active 
member or in military service or on leave of absence on the date of 
establishment, provided, however, an employee who was not an active 
member or in military service or on leave of absence on the date of 
establishment shall receive credit for the member's service prior to 
July 1, 1965, on the basis of recognizing two (2) months of such ser
vice for each month of membership service. For the purpose of comput
ing such service, no deduction shall be made for any continuous period 
of absence from service or military service of six (6) months or less. 

(26) "Regular interest" means interest at the rate set from time
to time by the board. 

(27) "Retired member" means a former active member receiving a
retirement allowance. 

(28) "Retirement" means the acceptance of a retirement allowance
under this chapter upon termination of employment. 

(29) "Retirement board" or "board" means the board provided for
in sections 59-1304 and 59-1305, Idaho Code, to administer the retire
ment system. 

(30) "Retirement system" or "system" means the public employee
retirement system of Idaho. 

(31) "Salary" means the total salary or wages paid to a person
who meets the definition of employee by an employer for personal ser
vices currently performed, including the cash value of all remunera
tion in any medium other than cash in the amount reported by the 
employer for income tax purposes and also including the amount of any 
voluntary reduction in salary agreed to by the member and employer 
where the reduction is used as an alternative form of remuneration to 
the member. 

(32) "Separation benefit" means the amount, if any, payable upon
or subsequent to separation from service. 

(33) "Service" means being shown on an employer's payroll as an 
employee receiving a salary. Service of fifteen (15) days or more dur
ing any calendar month shall be credited as one (1) month of service. 
Service of fourteen (14) days or less during any calendar month shall 
not be credited. No more than one (1) month of service shall be cred
ited for all service in any month. 

(34) "Service retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for service retirement. 

(35} "State" means the state of Idaho. 
(36} "Vested retirement allowance" means the periodic payment 

becoming payable upon an inactive member's becoming eligible for 
vested retirement. 
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(37} The masculine pronoun, wherever used, shall include the fem
inine pronoun. 

SECTION 2. That Section 59-1345, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1345. ACTIVE MEMBER ELIGIBLE FOR EARLY RETIREMENT. An active
member who is not eligible for either service retirement or disability 
retirement is eligible for early retirement if he has at least five 
(5) years of credited service including six (6) months of membership
service and is within ten (10} years of being eligible for service
retirement, Additionally, an active member is eligible for early
retirement on termination of disability retirement as provided by sec
tion 59-i396 59-1354(2), Idaho Code,

SECTION 3, That Section 59-1348, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1348, COMPUTATION OF VESTED RETIREMENT ALLOWANCES, The annual
amount of initial vested retirement allowance payable to any 
shall equal the amount of initial retirement allowance payable 
ant to sections 59-13432 or 59-13416, Idaho Code, whichever is 
cable, based upon the member's age at vested retirement and the 
of credited service earned to the date of final contribution, 

member 
pursu
appli
amount 

SECTION 4. That Section 59-1351, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1351. CONVERSION OF SERVICE RETIREMENT OR EARLY RETIREMENT OR
VESTED RETIREMENT ALLOWANCES INTO OPTIONAL RETIREMENT ALLOWANCES 
FORM OF OPTIONAL RETIREMENT, (1) The service retirement allowance, the 
early retirement allowance or the vested retirement allowance of a 
member who, at time of retirement, so elects shall be converted into 
an optional retirement allowance which is the actuarial equivalent of 
such other allowance, The optional retirement allowance may take one 
of the forms listed below and shall be in lieu of all other benefits 
under this chapter except that the provisions of section 59-1361(1), 
Idaho Code, shall be applicable: 

(a} Option 1 provides a reduced retirement allowance payable dur
ing the lifetime of the retired member, and a continuation there
after of such reduced retirement allowance during the lifetime of 
the member's named contingent annuitant, 
(b} Option 2 provides a reduced retirement allowance payable dur
ing the lifetime of the retired member, and a continuation there
after of one-half (1/2} of such reduced retirement allowance dur
ing the lifetime of the member's named contingent annuitant, 
(c} Option 3, which is available only if the member retires 
before the date of the social security normal retirement age for 
that member, provides an increased retirement allowance until such 
date and a reduced retirement allowance thereafter, the difference 
between the two (2) amounts approximately equaling the governmen
tal old-age benefit becoming payable at such date as estimated by 
the board. 
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(d) Option 4, which is available only if the member retires
before the date of the social security normal retirement age for
that member, provides either an adjusted option 1 (option 4A) or
option 2 (option 4B) retirement allowance until such date and a
reduced retirement allowance thereafter, the difference between
the two (2) amounts approximately eqaattrng equaling the govern
mental old-age benefit becoming payable at such date as estimated
by the board. The adjusted retirement allowance shall be paid to 
the retired member during the member's lifetime and the appropri
ate continuation amount of the adjusted allowance to the member's
named contingent annuitant for life thereafter.
(2) Should the named contingent annuitant under option 1 or

option 2 predecease a member retiring on or after October 1, 1992, 
upon notification to the board the member's benefit on the first day 
of the month following the death of the contingent annuitant will 
thereafter become an allowance calculated pursuant to section 59-1342 
or 59-1346, Idaho Code, whichever was applicable on the date of 
retirement, in addition to any post retirement allowance adjustments 
which may have accrued from that time. Should the named contingent 
annuitant predecease the member under option 4, upon notification to 
the board, the member's benefit on the first day of the month follow
ing the contingent annuitant's death will thereafter become the option 
3 allowance to which the member would have been entitled as of the 
date of the annuitant's death. The benefit changes under this subsec
tion shall be available only to members whose last contribution was 
made after the effective date of this act. 

(3) Option 1 or 2 may not be chosen if initial payments of less
than ten twenty dollars ($�10.00) per month would result. 

(4) Application for any optional retirement allowance shall be in
writing, duly executed and filed with the board. Such application 
shall contain all information required by the board, including such 
proofs of age as are deemed necessary by the board. 

(5) A retirement option elected at the time of retirement as pro
vided for in this section may not be changed except by written notice 
to the retirement board no later than five (5) business days after the 
receipt of the first retirement allowance. 

(6) Not later than one (1) year after the marriage of a retired
member, the member may elect option 1, 2 or 4 to become effective one 
(1) year after the date of such election, provided the member's spouse
is named as a contingent annuitant, and either:

(a) The member was not married at the time of the member's
retirement; or
(b) The member earlier elected option 1, 2, 4A or 4B, having
named the member's spouse as contingent annuitant, and said spouse
has died. The retirement allowance to be converted in such a case
is that currently being paid.

Approved March 28, 1994. 
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CHAPTER 210 
(H.B. No. 606) 

AN ACT 

665 

RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1335, 
IDAHO CODE, TO PROVIDE THAT EMPLOYEES COVERED BY THE DEPARTMENT OF 
EMPLOYMENT RETIREMENT PLAN MUST HAVE COMMENCED EMPLOYMENT WITH THE 
DEPARTMENT BEFORE OCTOBER 1, 1980, AND TO PROVIDE THAT PARTICI
PANTS TERMINATING SERVICE MAY ELECT TO ROLL OVER TAX-DEFERRED CON
TRIBUTIONS AND INTEREST DIRECTLY TO INDIVIDUAL RETIREMENT ACCOUNTS 
OR QUALIFIED RETIREMENT PLANS AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1335, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1335. PERSONNEL. (a) Subject to other prov1s1ons of this act,
the director is authorized to appoint, fix the compensation, and pre
scribe the duties and powers of such officers, employees, and other 
persons as may be necessary in the performance of his duties under 
this act. The director may delegate to any such person such power and 
authority as he deems reasonable and proper for the effective adminis
tration of this act, and may, in the time, form and manner as pre
scribed by chapter 8, title 59, Idaho Code, bond any person handling 
moneys or signing checks hereunder, such bond to be paid for out of 
the employment security administration fund. 

(b) (1) Subject only to the provisions of this act and such addi
tional provisions consistent therewith as the director shall by
regulations prescribe, the director is authorized and directed to
establish a group pension plan providing retirement, disability,
and death benefits for employees of the department of employment
through the means of group contracts negotiated with an insurer,
licensed and qualified to do business under the laws of the state
of Idaho, on a competitive basis.
(2) Employees covered by the plan shall include all employees
(other than temporary and hourly-rated employees) who are in
employee status with the department of employment on or after the
effective date of the plan and whose employment commenced before
October 1, 1980.
(3) Credited service shall mean all service by employees in the
employ of the department of employment (exclusive of leaves with
out pay other than military leave) as follows:

(i) Past service rendered prior to the effective date of
the plan by employees; for this purpose prior service shall
include service in any of the predecessor, component organi
zations thereof, as determined appropriate by the director on
the effective date, and shall also include leave-of-absence
for military service occurring within a period of otherwise
continuous service in any such predecessor organizations.
(ii) Future service rendered on and after said effective
date.
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(iii) An employee of the department placed on loan or special
duty with other governmental units may be deemed to be in
credited service when the costs of continuing credited ser
vice are made reimbursable in accordance with agreement
approved by the director.

(4) For each year of credited service each employee covered under
the plan shall receive a monthly pension commencing upon retire
ment at or after age sixty-five (65) and continuing until death,
of not less than:

Pension as % 
of Earnings Monthly Earnings 

1% First $350,99 
2% Over 350,99 

except that with respect to credited service before the effective 
date of the plan such monthly pension shall be computed at the 
monthly rate of earnings in effect for the employee as of the 
effective date of the plan. Appropriate schedules and conditions 
for early retirement and contingency annuity option shall be 
included in the insurance plan. Notwithstanding any other provi
sions of this section to the contrary, the executive director is 
authorized and directed to negotiate with the insurer to invest 
any interest, dividends, earnings, or other moneys accruing to the 
funds financing the employees' retirement program with the insurer 
to purchase additional retirement benefits. The purchase of said 
additional benefits shall be contingent upon actuarial appraisals 
of the plan and shall be based on sound actuarial principles. 
Total retirement benefits to be provided under the program shall 
meet the requirements of the Internal Revenue Service for integra
tion purposes. 
(5) An employee who becomes totally disabled after having com
pleted at least ten (10) years of service will, upon submission of
medical evidence satisfactory to the insuring company, be eligible
for a disability annuity which, together with any other form of
disability pay, will not exceed on a salary bracket basis approxi
mately one-third (1/3) of his average salary for the two (2) year
period immediately preceding the commencement of his disability.
Such disablement annuity shall be payable, after a twenty-six (26)
week elimination period, until death, recovery, or attainment of
age sixty-five (65) (at age sixty-five (65) the employee becomes
entitled to his normal retirement pension which has accumulated
for service prior to his disablement).
(6) The cost of past. service, future service and disability pen
sions shall be calculated according to sound actuarial principles.
Cost of the plan, including funding of past service pensions which
shall be funded over a period of time consistent with good insur
ance practices, shall be paid from the employment security admin
istration fund established by section 72-1347, Idaho Code, of this
act. Payments each year from said fund toward the purchase of
future service pensions for employees shall not be less than the
aggregate amount contributed during the year by employees. Each
employee covered under the plan shall by payroll deduction con
tribute toward the cost of future service pensions at not less
than the following rates:
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Rate of Monthly 
Contribution Monthly Earnings 

3% First $350.99 
6% Over 350.99 
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(7) Upon termination of service, an employee sharr may elect to
receive the refund of his contributions plus interest or may elect
to have the tax-deferred contributions and interest directly
rolled over to an individual retirement account or annuity or to
another qualified retirement plan that accepts the roll over, pur
suant to 26 U.S.C. 402(c). A vested employee, as provided in the
insurance contract, who leaves his contributions in the plan will
remain entitled to the pension purchased by the employer contribu
tions on his behalf, and all other privileges under the plan.
(8) If an employee dies more than ten (10) years before his nor
mal retirement date, all of his contributions plus interest will
be returned to a previously-named beneficiary. The following pro
visions of this subsection shall be subject to a contingency annu
ity option. If an employee dies on or after the date ten (10)
years prior to his normal retirement date, it will be assumed that
he retired on the first day of the month following his date of
death, and his beneficiary shall receive, beginning on the assumed
retirement date, one hundred twenty (120) monthly pension pay
ments. The amount of monthly pension payable will be based on the
credit accrued to that time and the employee's assumed earlier
retirement age. If death occurs after retirement but before one
hundred twenty (120) monthly pension payments have been made, the
monthly pension will be continued to his beneficiary until a total
of one hundred twenty (120) monthly payments have been made.
(9) The plan shall become effective on a date agreed upon by the
director and the insurer subject to other applicable provisions of
the Employment Security Law and the approval of the bureau of
employment security, U.S. Department of Labor.

Approved March 28, 1994. 

CHAPTER 211 
(H.B. No. 662) 

AN ACT 
RELATING TO CHARITABLE CONTRIBUTIONS; AMENDING SECTION 63-3029A, IDAHO 

CODE, TO PERMIT INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS TO 
NONPROFIT PUBLIC OR PRIVATE MUSEUMS OR THEIR FOUNDATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3029A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3029A. INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS -- LIMI
TATION. At the election of the taxpayer, there shall be allowed, sub
ject to the applicable limitations provided herein, as a credit 
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against the income tax imposed by chapter 30, title 63, Idaho Code, an 
amount equal to fifty percent (50%) of the aggregate amount of chari
table contributions made by such taxpayer during the year to a non
profit corporation, fund, foundation, trust, or association organized 
and operated exclusively for the benefit of institutions of higher 
learning located within the state of Idaho, to nonprofit private or 
public institutions of elementary, secondary, or higher education or 
their foundations located within the state of Idaho, to Idaho educa
tion public broadcast system foundations within the state of Idaho, to 
the Idaho state historical society or its foundation, and to public 
libraries or their foundations and library districts or their founda
tions located within the state of Idaho, and to nonprofit public or 
private museums or their foundations located within the state of 
Idaho. 
��-1. In the case of a taxpayer other than a corporation, the amount 
allowable as a credit under this section for any taxable year shall 
not exceed twenty percent (20%) of such taxpayer's total income tax 
liability imposed by section 63-3024, Idaho Code, for the year, or 
fifty dollars ($50.00), whichever is less. 

2. In the case of a corporation, the amount allowable as a credit
under this section for any taxable year shall not exceed ten percent 
(10%) of such corporation's total income or franchise tax liability 
imposed by sections 63-3025 and 63-3025A, Idaho Code, for the year, or 
five hundred dollars ($500), whichever is less. 

For the purposes of this section, "institution of higher learning" 
means only an educational institution located within this state meet
ing all of the following requirements: 

(a) It maintains a regular faculty and curriculum and has a regu
larly enrolled body of students in attendance at the place where
its educational activities are carried on.
(b) It regularly offers education above the twelfth grade.
(c) It is accredited by the Northwest Association of Schools and
Colleges, or by the state board of education.
For the purposes of this section, a nonprofit institution of sec

ondary or higher education means a private nonprofit secondary or 
higher educational institution located within the state of Idaho, 
which is accredited by the Northwest Association of Schools and Col
leges, or by the state board of education. A nonprofit private insti
tution of elementary education means a private nonprofit elementary 
educational institution located within the state of Idaho and approved 
by the state board of education. 

Approved March 28, 1994. 

CHAPTER 212 
(H.B. No. 669) 

AN ACT 
RELATING TO LOCAL PLANNING; AMENDING SECTION 67-6508, IDAHO CODE, TO 

INCLUDE WITHIN THE PLANNING DUTIES OF LOCAL JURISDICTIONS PROVI
SION FOR THE SITING OF MANUFACTURED HOMES ON INDIVIDUAL LOTS IN 
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SINGLE-FAMILY RESIDENTIAL AREAS OR IN MOBILE HOME PARKS AS NECES
SARY TO ADDRESS THE HOUSING NEEDS OF THE COMMUNITY; AND AMENDING 
CHAPTER 65, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-6509A, IDAHO CODE, TO REQUIRE EACH GOVERNING BOARD ON OR BEFORE
JULY 1, 1996, TO AMEND ITS COMPREHENSIVE PLAN AND LAND USE REGULA
TIONS FOR LAND ZONED FOR SINGLE-FAMILY RESIDENTIAL USES TO ALLOW
FOR SITING OF MANUFACTURED HOMES, AND TO PROVIDE STANDARDS WHICH
MAY BE IMPOSED BY LOCAL JURISDICTIONS FOR THE PLACEMENT OF MANU
FACTURED HOMES IN SINGLE-FAMILY RESIDENTIAL AREAS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6508. PLANNING DUTIES. It shall be the duty of the planning or
planning and zoning conunission to conduct a comprehensive planning 
process designed to prepare, implement, and review and update a com
prehensive plan, hereafter referred to as the plan. The plan shall 
include all land within the jurisdiction of the governing board. The 
plan shall consider previous and existing conditions, trends, desir
able goals and objectives, or desirable future situations for each 
planning component. The plan with maps, charts, and reports shall be 
based on the following components unless the plan specifies reasons 
why a particular component is unneeded. 

(a) Population -- A population analysis of past, present, and
future trends in population including such characteristics as total 
population, age, sex, and income. 

(b) School Facilities and Transportation -- An analysis of public
school capacity and transportation considerations associated with 
future development. 

(c) Economic Development -- An analysis of the economic base of
the area including employment, industries, economies, jobs, and income 
levels. 

(d) Land Use -- An analysis of natural land types, existing land
covers and uses, and the intrinsic suitability of lands for uses such 
as agriculture, forestry, mineral exploration and extraction, preser
vation, recreation, housing, connnerce, industry, and public facili
ties. A map shall be prepared indicating suitable projected land uses 
for the jurisdiction. 

(e) Natural Resource An analysis of the uses of rivers and 
other waters, forests, range, soils, harbors, fisheries, wildlife, 
minerals, thermal waters, beaches, watersheds, and shorelines. 

(f) Hazardous Areas -- An analysis of known hazards as may result
from susceptibility to surface ruptures from faulting, ground shaking, 
ground failure, landslides or mudslides; avalanche hazards resulting 
from development in the known or probable path of snowslides and 
avalanches, and floodplain hazards. 

(g} Public Services, Facilities, and Utilities -- An analysis 
showing general plans for sewage, drainage, power plant sites, utility 
transmission corridors, water supply, fire stations and fire fighting 
equipment, health and welfare facilities, libraries, solid waste dis
posal sites, schools, public safety facilities and related services. 
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The plan may also show locations of civic centers and public build
ings. 

{h) Transportation -- An analysis showing the general locations 
and widths of a system of major traffic thoroughfares and other traf
fic ways, and of streets and the reconunended treatment thereof. This 
component may also make reconunendations on building line setbacks, 
control of access, street naming and numbering, and a proposed system 
of public or other transit lines and related facilities including 
rights-of-way, terminals, viaducts and grade separations. The compo
nent may also include port, harbor, aviation, and other related trans
portation facilities. 

{i) Recreation An analysis showing a system of recreation 
areas, including parks, parkways, trailways, river bank greenbelts, 
beaches, playgrounds, and other recreation areas and programs. 

{j) Special Areas or Sites � An analysis of areas, sites, or 
structures of historical, archeological, architectural, ecological, 
wildlife, or scenic significance. 

{k) Housing -- An analysis of housing conditions and needs; plans 
for improvement of housing standards; and plans for the provision of 
safe, sanitary, and adequate housing, including provision for the sit
ing of manufactured homes on individual lots in single-family residen
tial areas or in mobile home parks, as appropriate to address the 
needs of the conununity. 

(1) Conununity Design -- An analysis of needs for governing land
scaping, building design, tree planting, signs, and suggested patterns 
and standards for conmunity design, development, and beautification. 

{m) Implementation -- An analysis to determine actions, programs, 
budgets, ordinances, or other methods including scheduling of public 
expenditures to provide for the timely execution of the various compo
nents of the plan. 

Nothing herein shall preclude the consideration of additional 
planning components or subject matter. 

SECTION 2. That Chapter 65, Title 67, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 67-6509A, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

67-6509A, SITING OF MANUFACTURED HOMES IN RESIDENTIAL AREAS
PLAN TO BE AMENDED. (1) On or before July 1, 1996, by ordinance 
adopted, amended or repealed in accordance with the notice and hearing 
procedures provided under section 67-6509, Idaho Code, each governing 
board shall amend its comprehensive plan and land use regulations for 
all land zoned for single-family residential uses to allow for siting 
of manufactured homes as defined in section 39-4105(14), Idaho Code. 

(2) Manufactured homes on individual lots zoned for single-family
residential uses as provided in subsection (1) of this section shall 
be in addition to manufactured homes on lots within designated mobile 
home parks or manufactured home subdivisions. 

(3) This section shall not be construed as abrogating a recorded
restrictive covenant. 

(4) A governing board may adopt
placement standards, or any less 

any or all of the following 
restrictive standards, for the 
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approval of manufactured homes located outside mobile home parks: 
(a) The manufactured home shall be multisectional and enclose a
space of not less than one thousand (1,000) square feet;
(b) The manufactured home shall be placed on an excavated and
backfilled foundation and enclosed at the perimeter such that the
home is located not more than twelve (12) inches above grade;
(c) The manufactured home shall have a pitched roof, except that
no standards shall require a slope of greater than a nominal three
(3) feet in height for each twelve (12) feet in width;
(d) The manufactured home shall have exterior siding and roofing
which in color, material and appearance is similar to the exterior
siding and roofing material commonly used on residential dwellings
within the community or which is comparable to the predominant
materials used on surrounding dwellings as determined by the local
permit approval authority;
(e) The manufactured home shall have a garage or carport con
structed of like materials. A governing board may require an
attached or detached garage in lieu of a carport where such is
consistent with the predominant construction of immediately sur
rounding dwellings;
(f) In addition to the provisions of paragraphs (a) through (e)
of this subsection, a city or county may subject a manufactured
home and the lot upon which it is sited to any development stan
dard, architectural requirement and minimum size requirements to
which a conventional single-family residential dwelling on the
same lot would be subjected.
(5) Any approval standards, special conditions and the procedures

for approval adopted by a local government shall be clear and objec
tive and shall not have the effect, either in themselves or 
cumulatively, of discouraging needed housing through unreasonable cost 
or delay. 

Approved March 28, 1994. 

CHAPTER 213 
(H.B. No. 671) 

AN ACT 
RELATING TO COUNTY JAILS; AMENDING CHAPTER 6, TITLE 20, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 20-619, IDAHO CODE, TO AUTHORIZE AN 
ADMINISTRATIVE FEE, NOT EXCEEDING ONE DOLLAR, FOR AN INMATE TO SEE 
A DOCTOR OR NURSE, AND TO AUTHORIZE ACTUAL EXPENSES FOR 
PHARMACEUTICALS FOR NONINDIGENT INMATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 6, Title 20, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 20-619, Idaho Code, and to read as 
follows: 
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20-619. FEE FOR MEDICAL SERVICE. (1) County sheriff departments
administering county jails may charge a nominal fee of one dollar 
($1.00) to any nonindigent inmate who has sufficient funds in his 
commissary/personal account for the purpose of seeing the jail pro
vided doctor or nurse for a medical complaint. In the event that an 
inmate is indigent, such service shall be provided by the county at no 
cost. 

(2) The county sheriff departments administering county jails may
charge actual costs to any nonindigent inmate who has sufficient funds 
in his commissary/personal account for pharmaceuticals prescribed or 
authorized by jail medical staff. 

(3) A "nonindigent" inmate, for purposes of this section, is an
inmate who has money in his commissary/personal account normally used 
for the purchase of personal items for the inmate. 

Approved March 28, 1994. 

CHAPTER 214 
(H.B. No. 728) 

AN ACT 
RELATING TO SOLICITATION; AMENDING CHAPTER 20, TITLE 18, 

BY THE ADDITION OF A NEW SECTION 18-2005, IDAHO CODE, 
THE FELONY CRIME OF SOLICITATION TO HALT, IMPEDE, 
INTERFERE WITH LAWFUL FOREST PRACTICES. 

Be It Enacted by the Legislature of the State of Idaho: 

IDAHO CODE, 
TO PROVIDE 
OBSTRUCT OR 

SECTION 1. That Chapter 20, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-2005, Idaho Code, and to read as 
follows: 

18-2005. SOLICITATION TO HALT OR IMPEDE LAWFUL FOREST PRACTICES.
Any person who solicits any other person, or conspires with any other 
person to commit any crime against property or person with the spe
cific intent to halt, impede, obstruct or interfere with the lawful 
management, cultivation or harvesting of trees or timber shall be 
guilty of a felony. 

Approved March 28, 1994. 

CHAPTER 215 
(H.B. No. 729) 

AN ACT 
RELATING TO INTERPRETERS IN COURT ACTIONS; AMENDING SECTION 9-205, 

IDAHO CODE, TO PROVIDE THAT COSTS FOR INTERPRETERS IN COURT 
ACTIONS SHALL BE PAID FROM THE DISTRICT COURT FUND. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 9-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-205. INTERPRETERS. In any civil or criminal action in which any
witness or a party does not understand or speak the English language, 
or who has a physical handicap which prevents him from fully hearing 
or speaking the English language, then the court shall appoint a qual
ified interpreter to interpret the proceedings to and the testimony of 
such witness or party. Upon appointment of such interpreter, the court 
shall cause to have the interpreter served with a subpoena as other 
witnesses, and such interpreter shall be sworn to accurately and fully 
interpret the testimony given at the hearing or trial to the best of 
his ability before assuming his duties as an interpreter. The court 
shall determine a reasonable fee for all such interpreter services 
which shall be paid out of the generar--coanty--fands district court 
fund. 

Approved March 28, 1994. 

CHAPTER 216 
(H.B. No. 732) 

AN ACT 
RELATING TO UNLAWFUL ENTRY MISDEMEANORS; AMENDING SECTION 18-7034, 

IDAHO CODE, TO EXPAND THE SCOPE OF THE TYPES OF BUILDINGS, MOBILE 
UNITS AND TANGIBLE PERSONAL PROPERTY IN WHICH A PERSON WHO ENTERS 
IS GUILTY OF UNLAWFUL ENTRY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-7034, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-7034. UNLAWFUL ENTRY A MISDEMEANOR. Every person, except under
landlord-tenant relationship, who enters any dwelling house, 
apartment, tenement, shop, warehouse, store, mill, barn, stable, 
outhouse or other building, tent, vessel, closed vehicle, closed 
trailer, airplane, railroad car or outbuilding without the consent of 
the owner of such property or his agent or any person in lawful pos
session thereof, is guilty of a misdemeanor. 

Approved March 28, 1994. 
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CHAPTER 217 
(H.B. No. 751, As Amended) 

AN ACT 
RELATING TO DIETITIANS; AMENDING TITLE 54, IDAHO CODE, BY THE ADDITION 

OF A NEW CHAPTER 35, TITLE 54, IDAHO CODE, ADOPTING LICENSURE OF 
DIETITIANS, PROVIDING A STATEMENT OF PURPOSE, PROVIDING DEFINI
TIONS, REQUIRING LICENSURE OF PERSONS WHO USE THE DESIGNATION OF 
DIETICIAN OR SIMILAR TERMS, CREATING A DIETETIC LICENSURE BOARD TO 
BE APPOINTED BY THE STATE BOARD OF MEDICINE, PROVIDING POWERS AND 
DUTIES OF THE DIETETIC LICENSURE BOARD AND THE STATE BOARD OF MED
ICINE, PROVIDING REQUIREMENTS FOR LICENSURE, REQUIRING EXAMINATION 
FOR LICENSURE, AUTHORIZING WAIVER OF REQUIREMENTS, PROVIDING FOR 
EXPIRATION AND RENEWAL OF LICENSURE, ESTABLISHING GROUNDS FOR SUS
PENSION OR REVOCATION OF LICENSES, ESTABLISHING PENALTIES FOR 
VIOLATION OF THE PROVISIONS OF THIS CHAPTER, AND PROVIDING 
INAPPLICABILITY OF THE CHAPTER; AND PROVIDING SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 54, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 35, Title 54, Idaho Code, and to read as follows: 

CHAPTER 35 
DIETITIANS 

54-3501. PURPOSE. The legislature finds and declares that the
provision of medical and therapeutic nutritional services affects the 
public health, safety, and welfare. The legislature further finds that 
it is in the public interest to aid in the provision of medical and 
therapeutic nutritional services of high quality to the people of 
Idaho. To aid in fulfilling these purposes, this chapter provides for 
the licensure and regulation of dietitians within the state of Idaho. 

54-3502. DEFINITIONS. As used in this chapter:
(1) "Board" means the Idaho state board of medicine.
(2) "Dietitian" or "dietician" are interchangeable terms and 

means a person licensed under the provisions of this chapter. 
(3) "Licensure board" means the dietetic licensure board estab

lished by this chapter. 
(4) "Provisionally licensed dietitian" means a person 

provisionally licensed under the provisions of this chapter.

54-3503. LICENSE REQUIRED. (1) From and after the 1st day of Jan
uary, 1995, it is unlawful for any person to assume or use the title 
or designation of "dietitian," "certified dietitian," "registered 
dietitian," or any other combination of terms which include the title 
"dietitian," unless such person has been issued a license pursuant to 
this chapter and the license is in good standing pursuant to rules of 
the board. Nothing contained herein shall be construed to prohibit 
the use of the term "dietetic" or "diet" as a descriptive term in con-
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nection with a person's occupation or employment. 
(2) No person shall use any other title, designation, words, let

ters, abbreviations, or sign, card or device which indicates to the 
public that such person is a dietitian or has been issued a temporary 
permit pursuant to this chapter unless the person is so licensed or 
has been issued such permit, and the license or permit is in good 
standing pursuant to rules of the board. 

(3) A person who is a registered dietitian, as determined by the
commission on dietetic registration of the American dietetic associa
tion, or, who is credentialed as a dietitian by any other association 
which is also recognized by the national co11111ission for health certi
fying agencies, may continue to use such credential without being 
licensed pursuant to this chapter as long as the person does not 
engage in activities set forth in section 54-3505(3), Idaho Code. 

54-3504. DIETETIC LICENSURE BOARD CREATED APPOINTMENT 
TERMS. (1) A dietetic licensure board is hereby created and the mem
bers thereof shall be appointed by the Idaho state board of medicine 
within sixty (60) days following the effective date of this chapter. 

(2) The dietetic licensure board shall consist of four (4) mem
bers, three (3) of whom shall be dietitians and one (1) member shall 
be a member of the public with an interest in the rights of the con
sumer of health care services. 

(3) In making appointments to the dietetic licensure board, the
board shall give consideration to recommendations made by the Idaho 
dietetic association, other professional organizations and dietitians 
and physicians. 

(4) All members of the
residents of the state of 
of Idaho for a minimum of 
appointment. 

dietetic licensure board shall be current 
Idaho and have been residents of the state 

three (3) years i11111ediately preceding 

(5) The initial three (3) dietitian members of the dietetic
licensure board shall be persons registered by the commission on 
dietetic registration, American dietetic association, who are eligible 
to become licensed pursuant to this chapter, and who shall, within 
such time, as may be established by the board, become licensed pursu
ant to this chapter. 

(6) The initial dietetic licensure board shall be appointed for
staggered terms, the longer of which will not exceed four (4) years. 
After the initial appointments, all terms shall be four (4) years, and 
a member may be reappointed. In the event of death, resignation, or 
removal of any member before the expiration of the term to which 
appointed, the vacancy shall be filled for the unexpired portion of 
the term in the same manner as the original appointment. 

(7) The board may, upon recommendation of the dietetic licensure
board, or upon its own motion, remove any member of the dietetic 
licensure board, for cause, prior to the expiration of the member's 
term. 

(8) The dietetic licensure board shall, within thirty (30) days
after its appointment, and at least annually thereafter, hold a meet
ing and elect a chairperson. The licensure board may hold additional 
meetings on the call of the chairperson or at the written request of 
any two (2) members of the licensure board. The licensure board may 
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appoint such committees as it considers necessary to carry out its 
duties. A majority of the members of the licensure board shall con
stitute a quorum. 

(9) Each member of the licensure board shall be compensated as
provided in section 59-509(h), Idaho Code. 

54-3505. BOARD OF MEDICINE AND DIETETIC LICENSURE BOARD -- POWERS
AND DUTIES -- FUNDS. (1) The board of medicine shall administer, coor
dinate, and enforce the provisions of this chapter, and, for that pur
pose, may hire such employees as may be necessary. The dietetic 
licensure board shall make recommendations to, and consult with, the 
board concerning qualification of applicants for licensure, issuance 
of licenses, revocation of licenses and rules to be promulgated under 
this chapter. 

(2) The board of medicine shall, upon recommendation of the
dietetic licensure board, adopt rules, pursuant to chapter 52, title 
67, Idaho Code, necessary to implement the provisions of this chapter 
including, but not limited to, rules relating to professional licen
sure, examination, the establishment of ethical standards of practice, 
disciplinary proceedings, license suspension or revocation for persons 
holding a license to practice dietetics in this state. 

(3) The board of medicine, in performing its duties pursuant to 
this chapter, shall, for the purpose of providing for the determina
tion of the qualifications of applicants for licensure, as it relates 
to the educational, preprofessional practice programs or dietetic 
internships, or as it relates to the examination requirements for 
applicants, the establishment of ethical standards of practice, or the 
conducting or determining disciplinary proceedings, consider the fol
lowing definitions to apply to such applicants and to persons licensed 
pursuant to this chapter: 

(a) "Dietetic practice," "practice of dietetics," or "practice
dietetics," means the integration and application of principles
derived from the sciences of nutrition, biochemistry, food physi
ology, management, and behavioral and social sciences to achieve
and maintain human health through the provision of medical nutri
tion services and the development of therapeutic nutrition care
plans to assist in the maintenance of health and the prevention
and treatment of disorders of body functions, systems or organs.
(b) "Medical nutrition services" means nutritional assessment,
the design and implementation of therapeutic nutrition care plans,
and nutrition therapy counseling.
(c) "Nutritional assessment" means the evaluation of nutritional
needs of individuals and groups based upon appropriate biochemi
cal, anthropometric, physical, and dietary data which is necessary
to determine nutrient needs and to recommend appropriate enteral
or parenteral nutritional intake.
d) "Therapeutic nutrition care plan" means:

(i) Design and implementation of nutrition goals and objec
tives for individuals and groups for the maintenance of
health and prevention of disease;
(ii) Design and implementation of therapeutic nutrition
regimens, including enteral and parenteral nutrition for the
treatment of disorders of body functions, systems or organs;
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(iii) Establishing prior1t1es, goals, and
meet nutritional needs and are consistent
resources and constraints;

677 

objectives that 
with available 

(iv) Developing, implementing, and managing nutrition care
systems; or
(v) Evaluating, making changes in, and maintaining appro
priate standards of quality in food and nutrition care ser
vices.

(e) "Nutrition therapy counseling" means advising or assisting
individuals or groups on appropriate nutrient intake by integrat
ing information from the nutritional assessment and therapeutic
nutr1t1on care plan with information on food and other sources of
nutrients and meal preparation consistent with health needs, dis
ease state, psychosocial status, cultural background, and avail
able resources.
(4) The dietetic licensure board shall hold meetings, conduct

hearings and keep records and minutes as are necessary to carry out 
its functions. 

(5) All fees received under the provisions of this chapter shall
be deposited in the state treasury to the credit of the state board of 
medicine fund created in section 54-1809, Idaho Code, and all costs 
and expenses incurred by the board and dietetic licensure board under 
the provisions of this chapter shall be a charge against and paid from 
said fund for such purposes, and the funds collected hereunder shall 
be immediately available for the administration of this chapter. In 
no instance shall the state board of medicine fund be obligated to pay 
any claims which, in aggregate with claims already allowed, exceed the 
income to the state board of medicine fund which has been derived from 
the application of this chapter. Money paid into the state board of 
medicine fund pursuant to this chapter is hereby continuously appro
priated to the board for expenditure in the manner prescribed herein 
to defray the expenses of the board and dietetic licensure board in 
carrying out and enforcing the provisions of this chapter. 

54-3506. REQUIREMENTS FOR LICENSURE. A person applying for a
license shall file a written application provided by the board showing 
to the satisfaction of the board that such person meets the following 
requirements: 

(1) Has successfully completed the academic requirements of an
education program in dietetics approved by the licensure board; and 

(2) Has successfully completed a dietetic internship or prepro
fessional practice program, coordinated program, or such other equiva
lent experience as may be approved by the licensure board. 

(3) Has passed an examination as provided in section 54-3507,
Idaho Code. 

54-3507. EXAMINATION FOR LICENSURE. (1) Each applicant for licen
sure shall be examined in such manner as the licensure board may 
require to determine the applicant's fitness to practice dietetics. 

(2) Applicants for licensure shall be examined at a time and
place and under such supervision as the licensure board may require. 
Examinations shall be given at least twice each year at such places as 
t�e board may determine. 
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54-3508. WAIVER OF REQUIREMENTS, (1) The licensure board shall
grant a license to any person who, on the effective date of this chap
ter, is registered as a dietitian by and with the commission on 
dietetic registration for the American dietetic association, a member 
of the national conmission for health certifying agencies. 

(2) The licensure board may waive the examination, education, or
experience requirements and grant a license to any person registered 
by the commission after the effective date of this chapter if the 
board determines the requirements for such registration to be equiva
lent to the requirements for licensure set forth in this chapter. 

(3) The licensure board may waive the examination, education, or
experience requirements and grant a license to any applicant who shall 
present proof of current licensure to engage in the practice of 
dietetics in another state, the District of Columbia, or territory of 
the United States which requires standards for licensure considered by 
the board to be equivalent to the requirements for licensure pursuant 
to this chapter, 

54-3509. LICENSE EXPIRATION AND RENEWAL. (1) A license issued
under the provisions of this chapter shall be subject to annual 
renewal and shall expire unless renewed in the manner prescribed by 
the rules of the licensure board, upon payment of a renewal fee. 

(2) The board shall establish the following fees relating to
licensing, which fees shall be established in an amount which is suf
ficient to defray all costs necessary for the administration of this 
chapter: 

(a) Initial license and examination fee;
(b) Renewal of license fee;
(c) Inactive license fee;
(d) Limited permit fee;
(e) Late renewal fees.
(3) No license which has been expired for more than twenty-four

(24) months, may be renewed. The applicant shall comply with the
requirements of section 54-3506, Idaho Code, for obtaining an initial
license.

54-3510, SUSPENSION AND REVOCATION OF LICENSE. The board, in
accordance with the requirements of chapter 52, title 67, Idaho Code, 
may, upon recommendation of the licensure board, refuse to issue a 
license or permit, refuse to renew a license or permit, or may suspend 
or revoke a license or permit, under such conditions as the board may 
determine, if the licensee, permittee or applicant for license: 

(1) Has been convicted of a felonious act, or crime involving
moral turpitude; 

(2) Obtained a license or permit pursuant to this chapter by
means of fraud, misrepresentation or concealment of material facts; 

(3) Engaged in the practice of dietetics in a manner which does
not meet the generally accepted standards for the practice of dietet
ics within the state of Idaho; 

(4) Has failed to maintain the confidentiality of medical records
or other medical information pertaining to identifiable patients, 
except as required or authorized by law; 

(5) Engaged in any conduct which constitutes an abuse or exploi-
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tation of a patient arising out of the trust and confidence placed in 
the dietitian by the patient. 

54-3511. PENALTIES. (1) A person who violates any provision of
this chapter shall, upon conviction, be guilty of a misdemeanor. 

(2) The representation to another person that a person is licensed
pursuant to this chapter, when such representation is untrue, consti
tutes the using of a method, act, or practice which is declared to be 
unlawful under the provisions of chapter 66, title 48, Idaho Code. 

54-3512. INAPPLICABILITY OF CHAPTER. (1) This chapter shall not
be construed to prevent any person from engaging in activities set 
forth in section 54-3505(3), Idaho Code, or from rendering advice, 
guidance or counsel regarding medical nutrition service, therapeutic 
nutrition care, nutritional assessments, nutrition therapy counseling, 
weight control services, or from providing nutrition information in 
connection with the marketing and distribution of a food product, 
dietary supplement, or wellness/exercise program. 

(2) This chapter shall not be construed to prevent any person
licensed or registered in this state, pursuant to any other law of the 
state, from engaging in the profession or occupation for which such 
person is licensed or registered. 

SECTION 2. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declartion shall not affect the validity of remaining 
portions of this act. 

Approved March 28, 1994. 

CHAPTER 218 
(H.B. No. 775) 

AN ACT 
RELATING TO WILDLIFE DEPREDATION AND CONTROL DAMAGE; AMENDING SECTION 

36-1108, IDAHO CODE, TO ESTABLISH ELIGIBILITY FOR SUBMISSION OF
CLAIMS FOR DAMAGES CAUSED BY ELK, DEER OR MOOSE, TO PROVIDE FOR
INVESTIGATION OF ALLEGED LOSSES AND TO PROVIDE FOR ARBITRATION;
AMENDING SECTION 36-1109, IDAHO CODE, TO PROVIDE FOR COMPENSATION
FOR DAMAGES CAUSED BY BLACK BEARS OR MOUNTAIN LIONS AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 36-1110, IDAHO CODE, TO
PROVIDE FOR IMPLEMENTING A MUTUALLY AGREEABLE METHOD OF DETERMIN
ING FORAGE UTILIZATION AND DAMAGE LOSS DUE TO WILDLIFE THROUGH THE
USE OF CAGES AND OTHER DEVICES AND TO DEFINE FORAGE DAMAGE; AMEND
ING SECTION 36-106, IDAHO CODE, TO PROVIDE THAT PRIOR TO THE OPEN
ING OF ANY DEPREDATION HUNT, THE DIRECTOR SHALL BE AUTHORIZED TO
PROVIDE PERMITS FOR BIG GAME ANIMALS TO THE LAND HOLDERS OF PRI
VATELY OWNED LAND WITHIN THE HUNT AREA; AMENDING SECTION 36-104,
IDAHO CODE, TO PROVIDE FOR CONTROLLED HUNT PERMIT APPLICATION
FEES, TO PROVIDE FOR ESTABLISHMENT OF AND DISTRIBUTION OF THE SEC
ONDARY DEPREDATION ACCOUNT AND TO PROVIDE LIMITS ON FUNDING THE
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ACCOUNT. AMENDING SECTION 36-114, IDAHO CODE, TO PROVIDE CORRECT 
REFERENCES, TO PROVIDE FOR DAMAGES TO BERRIES OR HONEY AND TO MAKE 
TECHNICAL CORRECTIONS; AND AMENDING SECTION 36-115, IDAHO CODE, TO 
PROVIDE CORRECT REFERENCES AND TO LOWER CERTAIN DEDUCTIBLE LIMITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1108. CONTROL OF DAMAGE BY ANTELOPE, ELK, DEER OR MOOSE -
COMPENSATION FOR DAMAGES. (a) Prevention of depredation shall be a 
priority management objective of the department, and it is the obliga
tion of landowners to take all reasonable steps to prevent property 
loss from wildlife or to mitigate damages by wildlife. When any ante
lope, elk, deer or moose is doing damage to or is destroying any prop
erty or is likely about to do so, the owner or lessee thereof may make 
complaint and report the facts to the director or his designee who 
shall, within seventy-two (72) hours, investigate the conditions com
plained of. If it appears that the complaint is well founded and the 
property of the complainant is being or is likely to be damaged or 
destroyed by such antelope, elk, deer or moose, the director may: 

1. Send a representative onto the premises to control, trap,
and/or remove such animals as will stop the damage to said prop
erty. Any animals so taken shall remain the property of the state
and shall be turned over to the director.
2. Grant properly safeguarded permission to the complainant to
control, trap and/or remove such animals. Any animals so taken
shall remain the property of the state and shall be turned over to
the director.
fb�3. Make an agreement with the owner or lessee to allow contin
ued-;:;:se of lands by the animals where damage by them has occurred
to stored, growing or matured crops on private property whether
owned or leased. This agreement may be transacted only after
department attempts to resolve the problem by other means have
proven unsuccessful. The agreement made under the provisions of 
this subsection may provide for financial compensation to the 
owner or lessee. If made, financial compensation under the provi
sions of this subsection shall be governed by the provisions of 
section 36-114, Idaho Code, and shall not be in addition to any 
payments for crop losses from any other source. Compensation for 
damages under the provisions of this subsection shall be available
for damages done to private lands, whether owned or leased, if the
owner or lessee allowed hunters reasonable access to the property
or through the property to public lands for hunting purposes dur
ing the preceding hunting season. This provision shall not negate
the provisions of section 36-1602, Idaho Code, relating to the
necessity of obtaining permission to enter private land. If neces
sary, the arbitration panel provided for in subsection (e�) of 
this section shall determine the reasonableness of access allowed.
(e�) l.!_ rf--there--is--no-agreement-made-under-the-pro�isions-of
subseetion-fb�-of-this-seetion;-then-persons-suffering--crop--dam
ages--on--pri�ately--owned-or-leased-land-eattsed-by-antelope,-elk,
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deer-or-moose-nmst-so--notify--the--departmentis--regionar--office 
within--se�enty--two-fT2�-hoarsT In order to establish eligibility 
for submission of claims for damages, persons suffering crop dam
ages on privately owned or leased land caused by antelope, elk, 
deer or moose must: 

(A) Notify the department within seventy-two (72) hours of
discovery of damage. 
(B) Follow up verbal notification with a written notice
within ten (10) days of the discovery of damages. 
(C) The department shall not be held liable or accountable
for any damages occurring more than ten (10) days prior to 
the initial notification of damage. However, the department 
may extend the period up to thirty (30) days under excep
tional circumstances. 

The owner or lessee must have allowed hunters reasonable access to 
the property or through the property to public lands for hunting 
purposes during the preceding hunting season or the claim for dam
ages shall be disallowed. Compensation for crop damages' claims 
shall not be in addition to any payments for crop losses from any 
other source and shall not include fence or other types of prop
erty damage. While fences and irrigation equipment are not subject 
to claim for payment, the department is allowed to provide support 
and assistance, including provision of materials to design, con
struct, and maintain fences for control of depredation. The notice 
of damages caused must be in written form, shall be in the form of 
a claim for damages substantially the same as required by section 
6-907, Idaho Code, shall be attested to by the claimant under
oath, and the claim shall be at least one thousand dollars
($1,000). The claim shall not be amended after it is filed. The
department shall prepare and make available suitable forms for
notice and claim for damages. Claims may be submitted only for the
fiscal year (July 1 through June 30) in which they occurred. Any
person submitting a fraudulent claim shall be punished prosecuted
for a felony as provided in section 18-2706, Idaho Code. For pur
poses of this subsection, crop damages shall mean damage to plants
grown or stored for profit and exclude ornamental plants.
r2. Upon receipt by the department, the department shall review
the claim, and if approved, pay it as provided in section 36-114,
Idaho Code, or order it paid as provided in section 36-115, Idaho
Code. Failure on the part of the owner or lessee to allow on-site
access for inspection and investigation of alleged losses shall
negate void the claim for damages.
21. If the department finds that damage has indeed occurred, the
department may pay the amount of the damages as claimed, or, may
make a counter offer to pay damages within thirty (30) days of the
written claim. If the owner rejects the department's offer, which
rejection or refusal must be in writing, the provisions of para
graph 3�. shall apply. Any offer which is not accepted within
thirty (30) days of receipt shall be deemed to be rejected.
3�. Within five (5) working days of the owner's or lessee's
refttsar-to-accept-or-reject rejection of an offer .to pay damages,
or within five (5) working days after the department finds that no
damage has in fact been sustained, the director must appoint.!:.!!!!:.
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vene an arbitration panel to-review-the-etaim-£or-damages. To con
vene an arbitration panel, the director must, within five (5) 
working days, appoint the department's representative and notify 
the landholder of the appointment. The landholder(s) shall, within 
the next five (5) working days following such notice from the 
department, appoint his representative and notify the department 
of the appointment. Within the next five (5) working days, the 
department representative and the landholder must mutually appoint 
the third arbitrator. The arbitration panel shall consist of three 
(3) members, as follows:

(A) The director of the department of fish and game or his
designee;
(B) The owner or his designee, or the lessee or his desig
nee; 

(C) One (1) member selected by the two (2) members above.
The panel shall convene at-the-eatt-0£-the-owner-or-his-designee 
within thirty (30) days of the selection of the third arbitrator, 
and render its decision within fourteen (14) days after the hear
.!!!&1· When convened, the arbitration panel shall have the same 
authority to make on-site inspections as the department. The owner 
or lessee shall be responsible for payment of the expenses of his 
appointee; the director shall pay the expenses of his appointee 
from the big game primary depredation account; and the expenses of 
the third member shall be a joint responsibility of the owner or 
lessee, and the department. The panel shall consider the claim 
submitted by the owner or lessee, and the estimate of damages 
determined by the department, and shall select one (1) amount or 
the other as being the closest to the actual damages sustained by 
the claimant. The arbitration panel shall report its decision in 
writing to both the owner or lessee and to the department within 
ten (10) days of appointment the decision, and the decision of the 
panel shall be binding on the owner or lessee and the department. 
The fish and game advisory committee shall develop guidelines to 
govern arbitration procedures in accordance with chapter 52, title 
67, Idaho Code. 
(d£) Any claim received by the department under the provisions of 

subsection (eb) of this section must be £inatty-deeided processed by 
the departme�t within sixty (60) calendar days of receipt by-the 
department. If the claim is approved for payment, payment must be made 
within forty-five (45) calendar days of such approval. If the claim is 
arbitrated, the arbitration must be completed within one hundred 
eighty (180) calendar days of filing the claim for such damages. 

SECTION 2. That Section 36-1109, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1109. CONTROL OF DAMAGE BY BLACK BEARS OR MOUNTAIN LIONS
COMPENSATION FOR DAMAGE. (a} Prevention of deprediation depredation 
shall be a priority management objective of the department, and it is 
the obligation of landowners to take all reasonable steps to prevent 
property loss from black bears or mountain lions or to mitigate damage 
by such. The director, or his representative, will consult with appro
priate land management agencies and landusers before transplanting or 
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relocating any black bear or mountain lion. 
(b) When any black bear or mountain lion has done damage to or is

destroying livestock on public, state, or private land, whether owned 
or leased, or when any black bear has done damage to or is destroying 
berries or honey on private land, the owner or his representative of 
such livestock shall, for the purposes of filing a. claim, report such 
loss to a representative of the U.S. department of agriculture animal 
plant and health inspection services/animal damage control (APHIS/ADC) 
who shall, within seventy-two (72) hours, investigate the conditions 
complained of, For purposes of this section, livestock shall be 
defined as domestic cattle and sheep, If it appears that the complaint 
is well founded and livestock, berries or honey of the complainant has 
been damaged or destroyed by such black bear or mountain lion, 
APHIS/ADC shall so inform the director or the department's regional 
office of the extent of physical damage or destruction in question, 
The physical damages, without establishing a monetary value thereon, 
as determined by the APHIS/ADC representative shall be final, and 
shall be binding upon the owner or his representative and on the 
department, 

1cl Any claim for damages must be in written form, shall be in 
the form of a claim for damages substantially the same as required in 
section 6-907, Idaho Code, shall be attested to by the claimant under 
oath, and the claim shall be for an amount of at least fiTe one thou
sand dollars ($51,000) in damages per occurrence. The department shall 
prepare and make-available suitable forms for claims for damages, 
Claims may be submitted only for the fiscal year (July 1 through June 
30) in which they occurred. Any person submitting a fraudulent claim
shall be punished prosecuted for a felony as provided in section
18-2706, Idaho Code.

1, Upon receipt by the department, the department shall review
the claim, and if approved, pay it as provided in section 36-115, 
Idaho Code, Failure on the part of the owner or representative to 
allow on-site access shall negate the claim for damages. 
2, If the department accepts the claim for damages as submitted 
by the owner or his representative, the department may approve the 
claim for payment, or may make a counter offer. If the owner or 
his representative rejects the department's counter offer, this 
rejection or refusal must be in writing and submitted within five 
(5) working days, The value of the damage or destruction will then
be determined by arbitration as set forth in section 36-1108,
Idaho Code. Any claim received by the department under the provi
sions of this section must be finally decided within sixty (60)
calendar days of receipt by the department, If the claim is
approved for payment, the claim must be inunediately forwarded to
the department of administration for payment,

SECTION 3. That Section 36-1110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1110. CONTROL OF DAMAGE BY GRAZING WILDLIFE� COMPENSATION
FOR DAMAGE. (a) Prevention of depredation shall be a priority manage
ment objective of the department, and it is the obligation of landown
ers to take all reasonable steps to prevent property loss from grazing 
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wildlife on private lands, whether owned or leased, or to mitigate 
damage by such. When any grazing wildlife is doing damage to or is 
destroying forage on private lands, whether owned or leased, the owner 
or lessee thereof may make a complaint and report the facts to the 
director or his designee who shall, within seventy-two (72) hours, 
investigate the conditions complained of. If it appears that the com
plaint is well founded and the forage is being or is likely to be dam
aged or destroyed or consumed by grazing wildlife, the owner or lessee 
shall contract with a qualified range management consultant to prepare 
an estimate of depredation based on his inspection. The cost of the 
consultant shall be paid by the owner or lessee. After the initial 
complaint, it shall be the responsibility of both the department and 
the owner or lessee to jointly design and implement a mutually agree
able method of determining forage utilization and damage or loss due 
to wildlife through the use of exclosure cages or other devices. For 
purposes of this subsection, "forage damage" shall mean growing or 
matured plants grown for livestock feed. 

(b) Claims submitted under the provisions of this section shall
be limited to loss of forage on private lands, whether owned or 
leased, and shall be submitted and processed under the provisions of 
section 36-1108(eb), Idaho Code, and approved claims shall be paid 
under the provisi;ns of section 36-115(f), Idaho Code. 

SECTION 4. That Section 36-106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-106. DIRECTOR OF DEPARTMENT OF FISH AND GAME. (a) Office of
Director Created. The commission shall appoint a director of the 
department of fish and game, hereinafter referred to as the director, 
who shall be a person with knowledge of, and experience in, the 
requirements for the protection, conservation, restoration, and man
agement of the wildlife resources of the state. The director shall not 
hold any other public office, nor any office in any political party 
organization, and shall devote his entire time to the service of the 
state in the discharge of his official duties, under the direction of 
the commission. 

(b) Secretary to Commission. The director or his designee shall
serve as secretary to the commission. 

(c) Compensation and Expenses. The director shall receive such
compensation as the commission, with the concurrence and approval of 
the governor, may determine and shall be reimbursed at the rate pro
vided by law for state employees for all actual and necessary travel
ing and other expenses incurred by him in the discharge of his offi
cial duties. 

(d) Oath and Bond. Before entering upon the duties of his office,
the director shall take and subscribe to the official oath of office, 
as provided by section 59-401, Idaho 'Code, and shall, in addition 
thereto, swear and affirm that he holds no other public office, nor 
any position under any political committee or party. Such oath, or 
affirmation, shall be signed in the office of the secretary of state. 

The director shall be bonded to the state of Idaho in the time, 
form and manner prescribed by chapter 8, title 59, Idaho Code. 

(e) Duties and Powers of Director.
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1. The director shall have general supervision and control of all
activities, functions, and employees of the department of fish and
game, under the supervision and direction of the commission, and
shall enforce all the provisions of the laws of the state, and
rules and regulations of the commission relating to wild animals,
birds, and fish and, further, shall perform all the duties pre
scribed by section 67-2405, Idaho Code, and other laws of the
state not inconsistent with this act, and shall exercise all nec
essary powers incident thereto not specifically conferred on the
commission.
2. The director is hereby authorized to appoint as many classi
fied employees as the commission may deem necessary to perform
administrative duties, to enforce the laws and to properly imple
ment management, propagation, and protection programs established
for carrying out the purposes of the Idaho fish and game code.
3. The appointment of such employees shall be made by the direc
tor in accordance with the Idaho personnel commission act and
rules promulgated pursuant to chapter 53, title 67, Idaho Code,
and they shall be compensated as provided therein. Said employees
shall be bonded to the state of Idaho in the time, form, and man
ner prescribed by chapter B, title 59, Idaho Code.
4. The director is hereby authorized to establish and maintain
fish hatcheries for the purpose of hatching, propagating, and dis
tributing all kinds of fish.
5. (A} The director, or any person appointed by him in wr1t1ng

to do so, may take wildlife of any kind, dead or alive, or
import the same, subject to such conditions, restrictions and
regulations as he may provide, for the purpose of inspection,
cultivation, propagation, distribution, scientific or other
purposes deemed by him to be of interest to the fish and game
resource of the state.
(B} The director shall have supervision over all of the mat
ters pertaining to the inspection, cultivation, propagation
and distribution of the wildlife propagated under the provi
sions of title 36, Idaho Code. He shall also have the power
and authority to obtain, by purchase or otherwise, wildlife
of any kind or variety which he may deem most suitable for
distribution in the state and may have the same properly
cared for and distributed throughout the state of Idaho as he 
may deem necessary.
(C} The director is hereby authorized to issue a
license/tag/permit to a nonresident landowner who resides in 
a contiguous state for the purpose of taking one (1) animal
during an emergency depredation hunt which includes the land
owner's Idaho property subject to such conditions, restric
tions or regulations as the director may provide. The fee for
this license/tag/permit shall be equal to the costs of a res
ident hunting license, a resident tag fee and a resident dep
redation permit.

6. (A) The director shall have the power, at any time when it
is desired to introduce any new species, or if at any time
any species of wildlife of the state of Idaho shall be
·threatened with excessive shooting, trapping, or angling or
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otherwise, to close any open season for such time as he may 
designate; in the event an emergency is declared to exist 
such closure shall become effective forthwith upon written 
order of the director; in all other cases upon publication 
and posting as provided in section 36-105, Idaho Code. 
(B) In order to protect property from damage by wildlife,
the fish and game cormnission may delegate to the director or
his designee the authority to declare an open season upon
that particular species of wildlife to reduce its population.
The director or his designee shall make an order embodying
his findings in respect to when, under what circumstances, in
which localities, by what means, and in what amounts, numbers
and sex the wildlife subject to the hunt may be taken. In the
event an emergency is declared to exist such open season
shall become effective forthwith upon written order of the
director or his designee; in all other cases upon publication
and posting as provided in section 36-105, Idaho Code.
(C) Any order issued under authority hereof shall be pub
lished in at least one (1) newspaper of general circulation
in the area affected by the order for at least once a week
for two (2) consecutive weeks, and such order shall be posted
in public places in each county as the director may direct.
(D) During the closure of any open season or the opening of
any special depredation season by the director all provisions
of laws relating to the closed season or the special depreda
tion season on such wildlife shall be in force and whoever
violates any of the provisions shall be subject to the penal
ties prescribed therefor.
(E) Prior to the opening of any special depredation hunt,
the director or his designee shall be authorized to provide 
up to a maximum of fifty percent (50%) of the available per
mits for such big game to the landholder(s) of privately 
owned land within the hunt area or his designees. If the 
landholder(s) chooses to designate hunters, he must provide a 
written list of the names of designated individuals to the 
department. If the landholder(s) fails to designate licensed 
hunters, then the department will issue the total available 
permits in the manner set by rule. All hunters must have a 
current hunting license and shall have equal access to both 
public and private lands within the hunt boundaries. It shall 
be unlawful for any landholder(s) to receive any form of com
pensation from a person who obtains or uses a depredation
controlled hunt permit. 

7. The director shall make an annual report to the governor, the
legislature, and the secretary of state, of the doings and condi
tions of his office, which report shall be made in accordance with
section 67-2509, Idaho Code.
8. The director may sell or cause to be sold publications and
materials in accordance with section 59-1012, Idaho Code.
9. Any deer, elk, antelope, moose, bighorn sheep or bison
imported or transported by the department of fish and game shall
be tested for the presence of certain cormnunicable diseases that
can be transmitted to domestic livestock. Those cormnunicable dis-
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eases to be tested for shall be arrived at by mutual agreement 
between the department of fish and game and the department of 
agriculture. Any moneys expended by the department of fish and 
game on wildlife disease research shall be mutually agreed upon by 
the department of fish and game and the department of agriculture. 

In addition, a comprehensive animal health program for all 
deer, elk, antelope, moose, bighorn sheep, or bison imported into, 
transported, or resident within the state of Idaho shall be imple
mented after said program is mutually agreed upon by the depart
ment of fish and game and the department of agriculture. 

In order to enhance and protect the health of wildlife within 
the state, as well as safeguard the health of livestock resources, 
the director of the department of agriculture shall employ at 
least one (1) veterinarian licensed in Idaho whose duties shall 
include, but not be limited to, addressing wildlife disease issues 
and coordinating disease prevention work between the department of 
fish and game and the department of agriculture. The employing of 
said veterinarian shall be by mutual agreement of the director of 
the department of fish and game and of the director of the depart
ment of agriculture. The veterinarian shall be on the staff of the 
division of animal industries, department of agriculture. The sal
ary or compensation to be paid said veterinarian or veterinarians 
shall be divided equally between the department of fish and game 
and the department of agriculture, and the department of fish and 
game's portion shall be deposited directly into the livestock dis
ease control account. The veterinarian shall be employed on and 
after July 1, 1989. 
10. In order to monitor and evaluate the disease status of wild
life and to protect Idaho's livestock resources, any susp1c1on by
fish and game personnel of a potential communicable disease proc
ess in wildlife shall be reported within twenty-four (24) hours to
the department of agriculture. All samples collected for disease
monitoring or disease evaluation of wildlife shall be submitted to
the division of animal industries, department of agriculture.

SECTION 5. That Section 36-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-104. GENERAL POWERS AND DUTIES OF COMMISSION. (a) Organization
Meetings. The members of the commission shall annually meet at 

their offices in the city of Boise and organize by electing from their 
membership a chairman, who shall hold office for a period of one {l) 
year, or until his successor has been duly elected. In addition to the 
regular annual meeting, to be held in January, said commission shall 
hold other regular quarterly meetings in April, July and October of 
each year at such places within the state as the co11111ission shall 
select for the transaction of business. Special meetings may be called 
at any time and place by the chairman or a majority of the members of 
the commission. Notice of the time, place and purpose of any and all 
special meetings shall be given by the secretary to each member of the 
commission prior to said meeting. 

(b) Authorization for Commission Powers and Duties. For the pur
pose of administering the policy as declared in section 36�103, Idaho 
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Code, the commission is hereby authorized and empowered to: 
1. Investigate and find facts regarding the status of the state's
wildlife populations in order to give effect to the policy of the
state hereinbefore announced.
2. Hold hearings for the purpose of hearing testimony, consider
ing evidence and determining the facts as to when the supply of
any of the wildlife in this state will be injuriously affected by
the taking thereof, or for the purpose of determining when an open
season may be declared for the taking of wildlife. Whenever said
commission determines that the supply of any particular species of
wildlife is being, or will be, during any particular period of
time, injuriously affected by depletion by permitting the same to 
be taken, or if it should find a longer or different season, or
different bag limit should be adopted for the better protection
thereof, or if it finds that an open season may be declared with
out endangering the supply thereof, then it shall make a rule
embodying its findings in respect to when, under what circum
stances, in which localities, by what means, what sex, and in what
amounts and numbers the wildlife of this state may be taken.
3. Whenever it finds it necessary for the preservation, protec
tion, or management of any wildlife of this state, by reason of
any act of God or any other sudden or unexpected emergency,
declare by temporary rule the existence of such necessity, and the
cause thereof, and prescribe and designate all affected areas or
streams, and close the same to hunting, angling or trapping, or
impose such restrictions and conditions upon hunting, angling or
trapping as said commission shall find to be necessary. Every such
temporary rule shall be made in accordance with the provisions of
chapter 52, title 67, Idaho Code.
4. At any time it shall deem necessary for the proper management
of wildlife on any game preserve in the state of Idaho, declare an
open season in any game preserve as it deems appropriate.
S. (A) Upon notice to the public, hold a public drawing giving

to license holders, under the wildlife laws of this state,
the privilege of drawing by lot for a controlled hunt permit
authorizing the person to whom issued to hunt, kill, or
attempt to kill any species of wild animals or birds desig
nated by the commission under such rules as it shall pre
scribe.
(B) The commission may, under rules as it may prescribe,
authorize the director to issue additional controlled hunt
permits and collect fees therefor authorizing owners, lessees
in control of land valuable for habitat or propagation pur
poses of deer, elk or antelope, or members of their immediate
families, to hunt deer, elk or antelope in controlled hunt
units containing the eligible land owned or controlled by
those individuals in areas where permits for deer, elk or
antelope are limited.
(C) �here-sharr-be-no-£ee-eharged-to-any-indi�idttar-£or-sttb
mitting�an--apprieation-to-partieipate-in-a-eontrorred-httntt
pro�ided,-howeTer,-a-permit-£ee-o£-not-to-exeeed--three�dor
rars--t$3.667-£or-deer,-ten-dorrars-t$r9.867-for-moose,-sheep
and-goat-and-ffye-dorrars-t$5.667-for-erk,-anterope-and--stteh
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other--species--as--may-be-determined-in-the-fatare,-sharr-be 
charged-for-the-pri�irege-of-participating--in--a--controrred 
hant7---�rr--procedares-ander-this-section-sharr-be-ander-the 
contror-and-in-the-discretion-of-the-director-of-the--depart
ment-of-fish-and-game7-No-person-sharr-transfer-any-sach-per
mit-to-any-other-person-nor-sharr-any-person-make-ase-of-sach 
permit--issaed--to--any--other-person7 A nonrefundable fee of 
five dollars .($5.00) shall be charged each applicant for a 
controlled hunt permit; provided however, there shall be no 
fees charged for controlled hunt permits subsequently issued 
to successful applicants. The department shall include a 
checkoff form to allow applicants to designate one dollar 
($1.00) of such five dollar ($5.00) fee for transmittal to 
the reward fund of citizens against poaching, inc., an Idaho 
nonprofit corporation. From the net proceeds generated by the 
nonrefundable fee, the director shall transfer from the fish 
and game account to the big game secondary depredation 
account each fiscal year an amount that equals two hundred 
fifty thousand dollars ($250,000) less the amount of earned 
interest transferred in accordance with section 36-115(b), 
Idaho Code, or two hundred thousand dollars ($200,000), 
whichever is less, until the total of all transfers from the 
fish and game account to the big game secondary depredation 
account equals one million two hundred fifty thousand dollars 
($1,250,000) as certified by the state auditor. When the 
department's total transfers to the big game secondary depre
dation account equals or exceeds one million two hundred 
fifty thousand ,dollars ($1

7
250,000), the net proceeds from 

the nonrefundable fee shall be deposited in the fish and game 
account and none of the net proceeds shall be used to pur
chase lands. 

6. Adopt rules perta1n1ng to the importation, exportation, 
release, sale, possession or transportation into, within or from 
the state of Idaho of any species of live, native or exotic wild
life or any eggs thereof. 
7. Acquire for and on behalf of the state of Idaho, by purchase,
condemnation, lease, agreement, gift, or other device, lands or
waters suitable for the purposes hereinafter enumerated in this
paragraph. Whenever the commission proposes to purchase a tract of
land in excess of fifteen (15) acres, the commission shall notify
the board of county commissioners of the county where this land is
located of the intended action. The board of county commissioners
shall have ten (10) days after official notification to notify the
commission whether or not they desire the commission to hold a
public hearing on the intended purchase in the county. The commis
sion shall give serious consideration to all public input received
at the public hearing before making a final decision on the pro
posed acquisition, Following any land purchase, the fish and game
commission shall provide, upon request by the board of county com
missioners, within one hundred twenty (120) days, a management

,plan for the-area purchased that would address noxious weed con
trol, fencing, water management and other important issues raised
during the public hearing. When considering purchasing lands pur-
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suant to this paragraph, the conmission shall first make a good 
faith attempt to obtain a conservation easement, as provided in 
chapter 21, title 55, Idaho Code, before it may begin proceedings 
to purchase, condemn or otherwise acquire such lands. If the 
attempt to acquire a conservation easement is unsuccessful and the 
commission then purchases, condemns or otherwise acquires the 
lands, the commission shall record in writing the reasons why the 
attempt at acquiring the conservation easement was unsuccessful 
and then file the same in its records and in a report to the joint 
finance-appropriations connnittee. The commission shall develop, 
operate, and maintain the lands, waters or conservation easements 
for said purposes, which are hereby declared a public use: 

(A) For fish hatcheries, nursery ponds, or game animal or
game bird farms;
(B) For game, bird, fish or fur-bearing animal restoration,
propagation or protection;
(C) For public hunting, fishing or trapping areas to provide
places where the public may fish, hunt, or trap in accordance
with the provisions of law, or the regulation of the commis
sion;
(D) To extend and consolidate by exchange, lands or waters
suitable for the above purposes.

8. Enter into cooperative agreements with educational institu
tions, and state, federal, or other agencies to promote wildlife
research and to train students for wildlife management.
9. Enter into cooperative agreements with state and federal agen
cies, municipalities, corporations, organized groups of landown
ers, associations, and individuals for the development of wildlife
rearing, propagating, management, protection and demonstration
projects.
10. In the event owners or lawful possessors of land have
restricted the operation of motor-propelled vehicles upon their
land, the conmission, upon consultation with all other potentially
affected landowners, and having held a public hearing, if
requested by not less than ten (10) residents of any county in
which the land is located, may enter into cooperative agreements
with those owners or possessors to enforce those restrictions when
the restrictions protect wildlife or wildlife habitat. Provided,
however, the commission shall not enter into such agreements for
lands which either lie outside or are not adjacent to any adjoin
ing the proclaimed boundaries of the national forests in Idaho.

(A) The landowners, with the assistance of the department,
shall cause notice of the restrictions, including the effec
tive date thereof, to be posted on the main traveled roads
entering the areas to which the restrictions apply. Provided,
however, that nothing in this subsection shall allow the
unlawful posting of signs or other information on or adjacent
to public highways as defined in subsection (5) of section
40-109, Idaho Code.
(B) Nothing in this section authorizes the establishment of
any restrictions that impede normal forest or range manage
ment operations.
(C) No person shall violate such restrictions on the use of
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motor-propelled vehicles or tear down or lay down any fencing 
or gates enclosing such a restricted area or remove, muti
late, damage or destroy any notices, signs or markers giving 
notice of such restrictions. The commission may promulgate 
rules to administer the restrictions and cooperative agree
ments addressed in this subsection. 

11. Capture, propagate, transport, buy, sell or exchange any spe
cies of wildlife needed for propagation or stocking purposes, or
to exercise control of undesirable species.
12. Adopt rules pertaining to the application for, issuance of
and administration of a lifetime license certificate system.
13. Adopt rules governing the application and issuance of permits
for and administration of fishing contests on waters under the
jurisdiction of the state.
(c) Limitation on Powers. Nothing in this title shall be con

strued to authorize the commission to change any penalty prescribed by 
law for a violation of its provisions, or to change the amount of 
license fees or the authority conferred by licenses prescribed by law. 

(d) Organization of Work. The commission shall organize the
department, in accordance with the provisions of title 67, Idaho Code, 
into administrative units as may be necessary to efficiently adminis
ter said department. All employees of the department except the direc
tor shall be selected and appointed by the director in conformance 
with the provisions of chapter 53, title 67, Idaho Code. 

SECTION 6. That Section 36-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-114. BIG GAME PRIMARY DEPREDATION ACCOUNT. (a) The big game
primary depredation account is hereby established in the dedicated 
fund. Moneys in the account are subject to appropriation for the pur
poses recited in section 36-1108, Idaho Code. Interest earned on 
investment of idle moneys in the account shall be paid to the fish and 
game account. 

(b) The state auditor shall annually, as soon after July 1 of
each year as practical, transfer into the account two hundred thousand 
dollars ($200,000) from the fish and game account. Unexpended and 
unencumbered balances in the big game primary depredation account 
existing on June 30 shall revert to the fish and game account. 

(c) Moneys in the account may be appropriated only to:
1. Honor payment agreements ·made pursuant to section 
36-1108fb�(a)3., Idaho Code.
2. Make depredation damages payments pursuant to section
36-1108(c�), Idaho Code.
3. Provide for reimbursement of expenses for members of the advi
sory committee established by in section 36-122, Idaho Code.
(d) Any payment for damages pursuant to section 36-1108(cb),

Idaho Code, is limited by the following conditions and requirements'.;: 
1. The full amount of any approved claim will not be paid at the
time of approval, but shall be subject to the following conditions
and requirements:

(A) The director may order not more than one-third (1/3) of
the amount of the approved claim that is to be paid from the
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big game primary depredation account to be paid immediately, 
if, in the judgment of the director, such payment is within 
the estimated total claims liability for that fiscal year 
from the big game primary depredation account. 
(B) The balance of all unpaid approved claim amounts shall
be accumulated to a total as of June 30. If the balance in
the big game primary depredation account is sufficient to pay
the balance of all approved claims, the director shall
promptly pay them. If the balance is not sufficient to pay
the balance of all approved claims, the director shall pay a
proportionate share to each claimant.
(C) The director shall encumber the balance of the moneys in
the account, or moneys sufficient to pay the approved claims,
whichever is the lesser.

Each claimant must submit a statement of total damages sus
tained per occurrence. For each such statement, 
ditions and requirements apply: 

the following con-

(A) The amount of one thousand dollars ($1,000) must be
deducted from each such statement. This deductible is a net
loss to the owner or lessee, and will not be compensated for
from either the big game primary depredation account or the
big game secondary depredation account.
(B) The total amount that may be paid from the big game pri
mary depredation account shall not exceed nine thousand dol
lars ($9,000) per approved claim.
(C) Approved claims that exceed ten thousand dollars 
($10,000) total (one thousand dollars ($1,000) deductible and 
nine thousand dollars ($9,000) payment from the big game pri
mary depredation account) shall be processed under the provi
sions of section 36-115, Idaho Code. 
(D) Approved claims of any amount that involve damage to 
livestock, berries or honey by black bear or mountain lion
shall be processed under the provisions of section 36-115,
Idaho Code.
(E) Approved claims of any amount that involve damage to
forage by antelope, deer, elk or moose shall be processed
under the provisions of section 36-115, Idaho Code.

3. Each approved claim must contain a certification by the direc
tor of the department of fish and game, or his designee, that:

(A) All statutory requirements leading up to approval for
payment have been met.
(B) The claimant has certified that he will accept the
amount approved as payment in full for the claim submitted,
subject to the conditions and requirements of this subsec-
tion.

SECTION 7. That Section 36-115, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

36-115. BIG GAME SECONDARY DEPREDATION ACCOUNT. (a) The big game
secondary depredation account is hereby created in the dedicated fund. 
Moneys in the account are subject to appropriation for the purposes 
recited in section 36-1108(e.J!), Idaho Code, section 36-114(d), Idaho 
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Code, section 36-1109 and section 36-1110, Idaho Code. Moneys in the 
account shall be invested as provided in section 67-1210, Idaho Code, 
and interest earned on investment of idle moneys in the account shall 
be paid to the account. The big game secondary depredation account 
shall be under the administrative direction of the director of the 
department of administration. 

(b) In addition to any moneys appropriated to the account from
other sources, the state auditor shall transfer the earned interest 
not to exceed two hundred and fifty thousand dollars ($250,000) from 
the fish and game account to the big game secondary depredation 
account each fiscal year until a total of one million two hundred 
fifty thousand dollars ($1,250,000) has been transferred to the 
account. 

(c) The principal amount in the account shall not be appropri
ated, but only the interest earned on investment of the moneys in the 
account shall be available for appropriation. The director of the 
department of administration shall annually report to the legislature, 
the division of financial management, the state auditor, the director 
of the department of agriculture and the director of the department of 
fish and game the amount of interest earnings and the availability of 
such earnings for appropriation. However, should the balance in the 
account ever exceed three million dollars ($3,000,000), interest earn
ings that exceed the amount appropriated for any fiscal year shall be 
transferred to the fish and game set-aside account for habitat reha
bilitation. Transferred funds shall be spent pursuant to an appropria
tion for the set-aside account. 

(d) Any payment for damages pursuant to sections 36-llOB(eb) and
36-114(d), Idaho Code, is limited by the following conditions and
requirements:

1. The full amount of any approved claim will not be paid at the
time of approval, but shall be subject to the following conditions
and requirements:

(A) The director of the department of administration may
order not more than one-third (1/3) of the amount of the
approved claim that is to be paid from the big game secondary
depredation account to be paid immediately, if, in the judg
ment of the director of the department of administration,
such payment is within the estimated total claims liability
for that fiscal year from the big game secondary depredation
account.
(B) The balance of all unpaid approved claim amounts,
including claims submitted under the provisions of sections
36-1109 and 36-1110, Idaho Code, shall be accumulated to a
total as of June 30. If the balance in the big game secondary
depredation account appropriation is sufficient to pay the
balance of all approved claims, the director of the depart
ment of administration shall promptly pay them. If the bal
ance is not sufficient to pay the balance of all approved
claims, the director of the department of administration
shall pay a proportionate share to each ·claimant.
(C) The director1of the department of administration shall
encumber the balance of moneys appropriated from the big game
secondary depredation account, or moneys ·sufficient to pay
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the approved claims, whichever is the lesser. 
2. Each claimant must submit a statement of total damages sus
tained per occurrence. For each such statement, the following con
ditions and requirements apply:

(A) The amount of one thousand dollars ($1,000) must be
deducted from each such statement. This deductible is a net
loss to the owner or lessee, and will not be compensated for
from either the big game primary depredation account or from
the big game secondary depredation account, but the owner or
lessee is required to absorb only a single one thousand dol
lar ($1,000) deductible per claim, whether the claim is paid
solely from the big game primary depredation account or from
both depredation accounts.

3. Each approved claim must contain a certification by the direc
tor of the department of fish and game, or his designee, that:

(A} All statutory requirements leading up to approval for 
payment have been met. 
(B} The claimant has certified that he will accept the 
amount approved as payment in full for the claim submitted, 
subject to the conditions and requirements of this subsec
tion. 

(e) Any claim for damages pursuant to section. 36-1109, Idaho
Code, is limited by the following conditions and requirements: 

1. The full amount of any approved claim will not be paid at the
time of approval, but shall be subject to the following conditions
and requirements:

(A) The director of the department of administration may
order that not more than one-third (1/3) of the amount of the
approved claim to be paid immediately, if, in the judgment of
the director of the department of administration, such pay
ment is within the estimated total claims liability for that
fiscal year from the big game secondary depredation account.
(B} The balance of all unpaid approved claim amounts shall
be accumulated to a total as of June 30. If the balance in
the big game secondary depredation account appropriation is
sufficient to pay all approved claims, the director of the
department of administration shall promptly pay them. If the
balance is not sufficient to pay the balance of all approved
claims, the director of the department of administration
shall pay a proportionate share to each claimant.
(C) The director of the department of administration shall
encumber the balance of the appropriation, or moneys suffi
cient to pay the approved claims, whichever is the lesser.

2. Each claimant must submit a statement of total damages sus
tained per occurrence. For each such statement, the following con
ditions and requirements apply:

(A) The amount of fi�e one thousand dollars ($51,000) must
be deducted from each�ch statement. This deductible is a
net loss to the owner or caretaker, and will not be compen
sated for from the big game secondary depredation account.
(B} The total amount of all claims that may be paid from the
big game secondary depredation account for domestic sheep or
cattle losses shall not exceed twenty-five thousand dollars
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($25,000) in any one (1) fiscal year. 
3. Each approved claim must contain a certification by the direc
tor of the department of fish and game, or his designee, that:

(A) All statutory requirements leading up to approval for
payment have been met.
(B) The claimant has certified that he will accept the
amount approved as payment in full for the claim submitted, -
subject to the conditions and requirements of this subsec
tion.

(f) Any claim for damages to forage pursuant to section 36-1110,
Idaho Code, is limited by the following conditions and requirements: 

1. The full amount of any approved claim will not be paid at the
time of approval, but shall be subject to the following conditions
and requirements:

(A) The director of the department of administration may
order not more than one-third (1/3) of the amount of the
approved claim to be paid immediately, if, in the judgment of
the director of the department of administration, such pay
ment is within the estimated total claims liability for that
fiscal year from the big game secondary depredation account.
(B) The balance of all unpaid approved claim amounts shall
be accumulated to a total as of June 30. If the balance in
the big game secondary depredation account appropriation is
sufficient to pay all approved claims, the director of the
department of administration shall promptly pay them. If the
balance is not sufficient to pay the balance of all approved
claims, the director of the department of administration
shall pay a proportionate share to each claimant.
(C) The director of the department of administration shall
encumber the balance of the appropriation, or moneys suffi
cient to pay the approved claims, whichever is the lesser.

2. Each claimant must submit a statement of total damages sus
tained per occurrence. For such statement, the following condi
tions and requirements apply:

3. 
tor 

(A) The amount of one thousand dollars ($1,000)
deducted from each statement. This deductible is a
to the owner or lessee, and will not be compensated
the big game secondary depredation account.

must be 
net loss 

for from 

(B) The total amount of all claims for damages to forage
that may be paid from the big game secondary depredation
account shall not exceed twenty-five per cent (25%) of the
amount of interest earned from investments of moneys in that
account in any one (1) fiscal year.

Each approved claim must contain a certification by the direc
of the department of fish and game, or his designee, that:

(A) All statutory requirements leading up to approval for
payment have been met.
(B) The claimant has certified that he will accept the
amount approved as payment in full for the claim submitted,
subject to the conditions and requirements of this subsec
tion.

Approved March 28, 1994. 
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CHAPTER 219 
(H.B. No. 789) 

AN ACT 

c. 219 '94

RELATING TO ARSON AND FRAUD REPORTING; AMENDING SECTION 41-250, IDAHO 
CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE A PENALTY FOR 
INTENTIONAL FAILURE TO REPORT A CLAIM WHERE FACTS SUPPORT A BELIEF 
THAT IT IS FRAUDULENT; REPEALING SECTION 41-252, IDAHO CODE; 
AMENDING SECTION 41-270, IDAHO CODE, TO REDESIGNATE THE SECTION 
AND TO FURTHER DEFINE TERMS; AMENDING SECTION 41-271, IDAHO CODE, 
TO REDESIGNATE THE SECTION AND TO REQUIRE CERTAIN DISCLOSURE BY 
INSURERS, TO REQUIRE DISCLOSURE TO THE DEPARTMENT OF INSURANCE AND 
TO CLARIFY PROVISIONS FOR IMMUNITY FOR REPORTS; AMENDING SECTION 
41-1325, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO FURTHER
DEFINE INSURANCE FRAUD; AMENDING SECTION 41-1326, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PENALTIES; AMENDING CHAPTER
2, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-295,
IDAHO CODE, TO SPECIFY DUTIES OF THE INVESTIGATION SECTION OF THE
DEPARTMENT OF INSURANCE; AMENDING SECTION 41-272, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO GOVERN CONFIDENTIALITY OF INFORMA
TION; AMENDING SECTION 41-273, IDAHO CODE, TO REDESIGNATE THE SEC
TION, TO GOVERN DISCLOSURE REQUIREMENTS AND TO PROVIDE ADDITIONAL
PENALTIES; AND AMENDING SECTION 41-274, IDAHO CODE, TO REDESIGNATE
THE SECTION AND CORRECT CITATIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-250, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

41-i59290. eeMPIIN¥--REP0RTfNS--fNVESTf8ATf0N--0P-eASES FRAUDULENT
�- An'y"insurer which berieTes has facts to support a belief that 
a fraudulent claim is being or has been made shall, within sixty (60) 
days of the receipt of such notice, send to the director of insurance, 
on a form prescribed by the director, the information requested and 
such additional information relative to the claim and the parties 
claiming loss or damages as the director may require. The director of 
the department of insurance shall review such reports and select such 
claims as, in his judgment, may require further investigation. He 
shall then cause an independent examination of the facts surrounding 
such claim to be made to determine the extent, if any, to which fraud, 
deceit, or intentional misrepresentation of any kind exists in the 
submission of the claim. The director of the department of insurance 
shall report any alleged violations of law which his investigations 
disclose to the appropriate licensing agency and prosecuting authority 
having jurisdiction with respect to any such violation. 

If
1 

upon examination, the director of the department of insurance 
determines that an insurer has intentionally not reported a claim when 
the insurer had facts to support a belief that the claim was fraudu
lent in accordance with the provisions of this chapter, the director 
may impose fines and penalties pursuant to section 41-327, Idaho Code, 
for each unreported suspected fraudulent claim. 
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SECTION 2, That Section 41-252, Idaho Code, be, and the same is 
hereby repealed, 

SECTION 3. That Section 41-270, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2T8291, DEFINITIONS, As used in this chapter:
(1) Sections 41-2T8290 through 41-2T4298, Idaho Code, shall be

known as the Idaho Arson and Fraud Reporting-Immunity Act, 
(2) "Authorized agencies" shall mean:
(a) The director, department of law enforcement;
(b) The prosecuting attorney responsible for prosecution in the
county where the fire or fraud occurred;
Cc) The attorney responsible for the prosecution in the county
where the fire or fraud occurred as designated by the attorney
general;
(d) The department of insurance;
(3) Solely for the purpose of section 41-2Tr92(1), Idaho Code,

"authorized agenc"ies" shall .also include: 
(a) The United States attorney's office when authorized or
charged with investigation or prosecution of the fire or fraud in
question;
(b) The federal bureau of investigation or any other federal
agency, charged with investigation or prosecution of the fire or
fraud in question;
(4) "Relevant" means information having any tendency to make the

existence of any fact that is of consequence to the investigation or 
determination of the issue more probable or less probable than it 
would be without the evidence, 

(5) Material will be "deemed important," if within the sole dis
cretion of the "authorized agency," such material is requested by the 
"authorized agency, 11 

(6) "Action," as used in this statute, shall include nonaction or
the failure to take action. 

(7) 11'E111111t1ne;- Immunity" as--used--in-sec1:ion-4r-2Tr;--'Edaho-6ode;
sharr means that nei1:her-a no civil action nor-a-criminar--prosecu1:ion 
may arise- from--any--ac1:ion--1:aken against any person for furnishing 
information pursuant to sections 41-248, 4r-258-,--4r-252;- 41-258, 
4r-2Tr;---4r-2T2--or--4r-2T3;- 41-290, 41-292, 41-296 or 41-297, Idaho 
Code, where actual malice on the part of the insurance company, 
department of insurance, state fire marshal, authorized agency, their 
employees or agents, is not present. 

(8) "Financial loss" includes, but is not limited to, loss of
earnings, out-of-pocket and other expenses, repair and replacement 
costs and claims payments, 

(9) "Person" means a natural person, company, corporation, unin
corporated association, partnership, professional corporation and any 
other legal entity, 

(10) "Practitioner" means a licensee of this state authorized to
practice medicine and surgery, psychology, chiropractic, law or any 
other'licensee of the state whose services are compensated, directly 
or indirectly, by insurance proceeds, or a licensee similarly licensed 
in other states and nations or the practitioner of any nonmedical 
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treatment rendered in accordance with a recognized religious method of 
healing. 

(11) "Statement" includes, but is not limited to, any notice
statement, any statement submitted on applications for insurance, 
proof of claim, proof of loss, bill of lading, receipt for payment, 
invoice, account, estimate of property damages, bills for services, 
diagnosis, prescription, hospital or doctor records, X-rays, test 
results or other evidence of loss, injury or expense, whether oral, 
written or computer generated. 

SECTION 4. That Section 41-271, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-r1r292. DISCLOSURE OF INFORMATION BY INSURERS. (1) The direc
tor of t�department of insurance, state fire marshal or any autho
rized agency may, in writing, require the insurance company at inter
est to release to the requesting agency any or all relevant informa
tion or evidence deemed important to the authorized agency, director 
or state fire marshal which the company may have in its possession, 
relating to the loss in question. Relevant information may include, 
without limitation herein: 

(a) Pertinent insurance policy information relevant to a loss
under investigation and any application for such a policy;
(b) Policy premium payment records which are available;
(c) History of previous claims made by the insured;
(d) Material relating to the investigation of the loss, including
statements of any person, proof of loss, and any other evidence
relevant to the investigation.
(2) (a) When an insurance company has reason facts to berieve
support a belief that a loss in which it has an in�t may be of
other than accidental cause, then, for the purpose of notification
and for having such loss investigated, the company shall, in writ
ing, notify the director of the department of insurance, the state
fire marshal and any other authorized agency and provide any or
all material developed from the company's inquiry into the loss.
(b) When an insurance company provides the director of the
department of insurance or the state fire marshal with notice of a
loss, it shall be sufficient notice for the purpose of this act.
(c) Nothing in section 41-21rfa}292(1), Idaho Code, shall abro
gate or impair the rights or powers created under section
41-r1rfr}292(2), Idaho Code.
(3) The �tor of the department of insurance, the state fire

marshal or the authorized agency provided with information pursuant to 
sections 41-248, 4r-r59t 41-258, 41-290 or 41-rir292(1) or (2), Idaho 
Code, and in furtherance of its own purposes, may release or provide 
such information to any of the other authorized agencies. 

(4) Any insurance company providing information to an authorized
agency or agencies pursuant to sections 4r-259t 41-258

1 
41-290 or 

41-21r292(1) or (2), Idaho Code, shall have the right to request rele
vant information relative to the loss in question and to receive,
within a reasonable time, not to exceed thirty (30) days, the informa
tion requested, if the information is not otherwise privileged by law.

(5) liny-insaranee-eompany,-or-person-aeting-in-its-beharf,-or-the
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state--frre-marshar,-authcrrzed-ageney-cr-perscn-aetrng-rn-rts-beharf, 
whc-rereases-rnfcrmatrcn-whether-crar-cr-wrrtten,-pursuant-tc-seetrcns 
4r-i59,-4r-258-and-4r�1r,-fdahc-ecde,-sharr-be-rmmune-frcm--any--rra
brrrty--arrsrng--cut--cf--a--erTrr-aetrcn,-cr-penarty-resurtrng-from-a 
errmrnar-prcseeutrcn� In the absence of fraud or malice, no person 
shall be subject to civil liability for libel, slander or any other 
relevant tort cause of action by virtue of filing reports or furnish
ing other information required by this statute or required by the 
director of the department of insurance under the authority granted in 
this statute, and no civil cause of action of any nature shall arise 
against such person: 

(a) For any information relating to suspected fraudulent insur
ance acts furnished to or received from law enforcement officials, 
their agents and employees; or 
(b) For any information relating to suspected fraudulent insur
ance acts furnished to or received from other persons subject to 
the provisions of this chapter; or 
(c) For any such information furnished in reports to the depart
ment of insurance frauds bureau, national association of insurance 
commissioners, national insurance crime bureau or any organization 
established to detect and prevent fraudulent insurance acts, their 

agents, employees or designees, nor shall the director or any 
employee of the department of insurance frauds bureau, acting 
without malice in the absence of fraud, be subject to civil lia
bility for libel, slander of any other relevant tort and no civil 
cause of action of any nature shall arise against such person by 
virtue of the publication of any report or bulletin related to the 
official activities of the department of insurance frauds bureau. 
Nothing herein is intended to abrogate or modify in any way any 
common law or statutory privilege or immunity heretofore enjoyed 
by any person. 
(6) For purposes of subsection (5) of this section, there shall

exist a rebuttable presumption that the person has acted without fraud 
or malice. 

SECTION 5. That Section 41-1325, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-r325293. PlmSS--fHP9RMi\!f9H INSURANCE FRAUD. Insurance fraud
includes: 

(1) (a) Any person who, with the intent to defraud or deceive an
insurer for the purpose of obtaining any money or benefit presents
or causes to be presented to any insurer, a purported insurer,
broker or agent, any written or oral statement including computer
generated documents as part of, or in support of, a claim for pay
ment or other benefit pursuant to an insurance policy, knowing
that such statement contains false, incomplete, or misleading
information concerning any fact or thing material to such claim;
or
( 2 E.) .;:;:An;;;;..,.y--"p-=e-=
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,!!tssists, abets, solicits, or conspires with another to prepare or 
make any written or oral statement that is intended to be pre
sented to any insurer, purported insurer, broker or agent, in con-
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nection with, or in support of, any claim for payment or other 
benefit pursuant to an insurance policy or contract, knowing that 
such statement contains false, incomplete, or misleading informa
tion concerning any fact or thing material to such claim; 
(c) Any insurance agent or other person who with intent to 
defraud or deceive an insurer presents or causes to be presented 
to or by an insurer

7 
a purported insurer or agent

7 
a materially 

false or altered application of insurance; 
(d) Any insurance agent or other person who with intent to
defraud or deceive willfully takes premium money knowing that cov
erage will not be affected; 
(e) Any medical practitioner who willfully submits a false or
altered bill, with the intent of deceiving an insurer; 
(f) Anyone willfully making a false statement or material misrep
resentation. with the intent of deceiving an insurer

7 
to obtain or 

extend workers' compensation benefits; 
(g) Anyone who offers or accepts a direct or indirect inducement
to file a false statement of claim

7 
with intent of deceiving an 

insurer. 
(2) Any violator of this section is guilty of a felony and shall

be subject to a term of imprisonment not to exceed fiTe fifteen (15) 
years, Or a fine not to exceed fiTe fifteen thousand dollars 
($15,000), or both and shall be ordered .to make restitution to the 
in;urer or any other person for any financial loss sustained as a 
result of a violation of this section. Each instance of violation may 
be considered a separate offense. 

SECTION 6. That Section 41-1326, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-i3i6294. DAMAGE TO OR DESTRUCTION OF INSURED PROPERTY. Any
person who---;ilfully burns or in any other manner injures or destroys
any property which is at the time insured against loss or damage, with 
intent to defraud or prejudice the insurer or for personal gain, 
whether the same be the property of, or in possession of, such person 
or any other, is guilty of a felony punishable by imprisonment in the 
state prison not less than one (1) year nor more than �en fifteen 
(192_) years. 

SECTION 7. That Chapter 2, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-295, Idaho Code, and to read as 
follows: 

41-295. DUTIES OF THE INVESTIGATION SECTION. The investigation
section of the department of insurance shall have the following 
duties: 

(1) To conduct civil or criminal investigations within or outside
this state as deemed necessary to determine whether any person has 
violated any provision of title 41, Idaho Code. 

(2) For purposes of any investigation under this code, the direc
tor, or any officer designated by him, may administer oaths and affir
mations, subpoena bank records, subpoena witnesses and compel their 
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attendance, take evidence, and require the production of any books, 
papers, correspondence, memoranda, agreements, or other documents the 
director deems relevant or material to the investigation. 

(3) The investigation section shall furnish all papers, docu
ments, reports, complaints, or other facts of evidence to any police, 
sheriff or other law enforcement agency, when so requested, and will 
assist and cooperate with such law enforcement agencies. 

(4) The investigation section shall refer criminal violations of
the code to the attorney general or county prosecutor having jurisdic
tion of any such violation. The attorney general or county prosecutor 
shall promptly institute such action or proceedings against such per
son as the information may require or justify. 

(5) The investigation section shall have such other duties as the
director of the department of insurance shall assign or as contained 
elsewhere in title 41, Idaho Code. 

(6) The investigation section shall be permitted to seek court
ordered restitution as reimbursement, for the cost of investigation 
from those individuals successfully prosecuted under section 41-293, 
Idaho Code. 

(7) There is hereby created an account in the agency asset fund
in the state treasury, to be designated as the fraud investigation and 
prevention account. The account shall be used by the director of the 
department of insurance for enforcement of this chapter, investigation 
of cases of insurance fraud and related violations of laws of this 
state. 

(8) All claims against the account shall be examined, audited and
allowed in the manner now or hereafter provided by law. All moneys 
placed in the account are hereby perpetually appropriated to the 
department of insurance for the purposes of the provisions of this 
section. 

(9) Pending use for the purposes of the provisions of this sec
tion, moneys in the account shall be invested by the state treasurer 
in the same manner as provided under section 67-1210, Idaho Code, with 
respect to other surplus or idle moneys in the state treasury. Inter
est earned on the investments shall be returned to the account. 

SECTION 8. That Section 41-272, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-i1i296. EYfBEHeE CONFIDENTIALITY COMPULSORY TESTIMONY. 
(1) The department of insurance, state fire marshal, .!!.!. authorized
agency and--insaranee--eompany described in section 41-i19291, Idaho
Code, who which has reeeiTes received any information furnished pursu
ant to sections 4T-i58o 41-258, 41-290 or 41-i1T292, Idaho Code, shall
hold the information and the information shall be subject to disclo
sure according to chapter 3, title 9, Idaho Code.

(2} Any authorized agency referred to in section 41-i18291, Idaho 
Code, or their personnel, may be required to testify in any litigation 
in which the insurance company at interest is named as a party, if 
such testimony is not otherwise privileged by law. 

SECTION 9. That Section 41-273, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-zT3297. ENP8R0EHEN� DISCLOSURE REQUIREMENTS. (1) No person or
agency shall intentionally or knowingly refuse to release any informa
tion requested pursuant to section 41-zTi292(1) or (3), Idaho Code. 

(2) No pe�son shall intentionally or knowingly refuse to provide
authorized agencies relevant information pursuant to section 
41-iTi292(2), Idaho Code.

(3-)�No person shall fail to hold in confidence information
required to be held in confidence by section 41-iTi296, Idaho Code. 

(4) Whoever violates subsection 4i-iT3 (1)-;-c2) or (3),-rdano
eode of this section, is guilty of a misdemeanor, and upon conviction, 
shall be punished by a fine not to exceed one thousand dollars 
($1,000). In addition to any criminal penalty, if the person is an 
insurance company or other person licensed by or regulated by the 
director of insurance, the director may, after hearing thereon, impose 
an administrative penalty on the violator not to exceed five thousand 
dollars ($5,000). 

SECTION 10. That Section 41-274, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-iT4298. H8HE--RSbE-ANB-08HH8N-i:a\W JURISDICTION -- CONSTRUCTION
OF PROVISIONS. (1) The provisions of this chapter shall not be con
strued to affect or repeal any ordinance of any municipality relating 
to fire prevention or the control or of arson or fraud, but the juris
diction of the state fire marshal, the""director, department of insur
ance, and the director, department of law enforcement, in such munici
pality is to be concurrent with that of the municipal and county 
authorities. 

(2) With the exception of section 41-iT9291(7), Idaho Code, all
other provisions of this chapter shall not be construed to impair any 
existing statutory or co11Dnon law rights or powers. 

Approved March 28, 1994. 

CHAPTER 220 
(H.B. No. 798) 

AN ACT 
RELATING TO THE IDAHO ABANDONED HARDROCK HINE RECLAMATION ACT; AMEND

ING TITLE 47, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 17, 
TITLE 47, IDAHO CODE, TO PROVIDE THE PURPOSE OF THE ACT, TO PRO
VIDE A SHORT TITLE, TO PROVIDE FOR FUNDING, TO PROVIDE DEFINI
TIONS, TO PROVIDE THE RESPONSIBILITY OF THE STATE BOARD OF LAND 
COMMISSIONERS, TO PROVIDE THE DUTIES AND POWERS OF THE BOARD, TO 
PROVIDE PRIORITIES FOR EXPENDITURE OF FUNDS AND TO PROVIDE FOR 
INTERAGENCY COORDINATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 47, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des-
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ignated as Chapter 17, Title 47, Idaho Code, and to read as follows: 

CHAPTER 17 
IDAHO ABANDONED HARDROCK MINE RECLAMATION ACT 

47-1701. PURPOSE OF ACT. It is the purpose of this act to provide
for the reclamation of abandoned hardrock mines on state and federal 
lands and on certain private lands, thereby protecting human health, 
safety and welfare, conserving natural resources, aiding in the pro
tection of wildlife, aquatic resources, domestic animals, and reducing 
soil erosion. 

47-1702. SHORT TITLE. This act may be known and cited as the
"Idaho Abandoned Hardrock Mine Reclamation Act." 

47-1703. FUNDING. This act shall govern the use of state and fed
eral moneys specifically appropriated for abandoned hardrock mine rec
lamation. This act shall not require the state to expend or appropri
ate state moneys. The board may receive federal funds, state funds, 
and any other funds, and, within the limits imposed by a specific 
grant, expend them as directed by this act. All grants, funds, fees, 
fines, penalties and other uncleared money which has been or will be 
paid to the state for abandoned hardrock mine reclamation shall be 
placed in the state treasury and credited to the abandoned hardrock 
mine reclamation account, which is hereby created. This account shall 
be available to the board, by legislative appropriation, and shall be 
expended for the reclamation of lands affected by hardrock mining 
operations. Any unencumbered and unexpended balance of this account 
rema1n1ng at the end of a fiscal year shall not lapse but shall be 
carried forward for the purposes of this chapter until expended or 
until modified by subsequent statute. 

47-1704. DEFINITIONS. (1) "Abandoned hardrock mine" means a hard
rock mine deserted by the operator, having no regular maintenance, and 
not covered by a valid mining claim. 

(2) "Affected land" means the land
that is, or may be, adversely affected by 

(3) "Board" means the state board of
department, commission, or agency as 
powers and duties of such board. 

adjacent to an eligible mine 
past mining operations. 
land commissioners or such 
may lawfully succeed to the 

(4) "Director" means the head of the department of lands or such
officer as may lawfully succeed to the powers and duties of said 
director. 

(5) "Eligible mine" means an abandoned hardrock mine located on
land owned by the state or federal government or an abandoned hardrock 
mine located on private land when the owner of the private land has 
requested, and the board has granted, designation as an eligible mine. 

(6) "Hardrock mine" means an area where minerals were extracted
from the earth and includes all associated development areas includ
ing, but not limited to, milling and processing areas, overburden dis
posal areas, stockpiles, roads, tailings ponds and other areas dis
turbed at the mining operation site. 

(7) "Mineral" means any mineral not subject to disposition under
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the mineral leasing act (30 U.S.C. 181 et seq.), the geothermal steam 
act of 1970 (30 U.S.C. 1001 et seq.), the materials act of 1947 (30 
U.S.C. 601 et seq.) or the mineral leasing act for acquired lands (30 
U.S.C. 351 et seq.). 

(8) "Operator" means any person or persons, any partnership, lim
ited partnership, or corporation, or any association of persons, 
either natural or artificial including, but not limited to, every pub
lic or governmental agency engaged in hardrock mining or mineral 
exploration operations, whether individually, jointly, or through sub
sidiaries, agents, employees, or contractors and shall mean every gov
ernmental agency owning or controlling the use of any hardrock mine 
when the mineral extracted is to be used by or for the benefit of such 
agency. It shall not include any governmental agency with respect to 
those hardrock mining or mineral exploration operations as to which it 
grants mineral leases or prospecting permits or similar contracts, but 
nothing herein shall relieve the operator acting pursuant to a mineral 
lease, prospecting permit or similar contract from the terms of this 
act. 

47-1705. RESPONSIBILITY OF STATE BOARD OF LAND COMMISSIONERS. The 
state board of land commissioners is charged with the responsibility 
of administering this act in accordance with the purpose of the act 
and the intent of the legislature. The director of the department of 
lands shall, upon authorization of the board, exercise the powers and 
discharge the duties vested in the board by this act. 

47-1706. DUTIES AND POWERS OF BOARD. In addition to 
duties and powers of the board prescribed by law, the board 
and shall be entitled to exercise the following authority 
and perform the following duties: 

(1) To reclaim any eligible mine and affected lands.
on federal lands shall be completed only upon consent of 
agency responsible for the administration of those lands. 
activities may include: 

the other 
is granted 
and powers 

Reclamation 
the federal 
Reclamation 

(a) The reclamation and restoration of abandoned surface mined
areas;
(b) The reclamation of abandoned milling and processing areas;
(c) The sealing, filling, and grading of abandoned deep mine
entries;
(d) The planting of land adversely affected by past mining to 
prevent erosion and sedimentation;
(e) The prevention, abatement, treatment, and control of water
pollution created by abandoned mine drainage;
(f) The control of surface subsidence due to abandoned deep
mines; and
(g) Such other reclamation activities as may be necessary to
accomplish the purposes of this act.
(2) To administer and enforce the provisions of this act and the

rules and orders promulgated thereunder as provided in this act. 
(3) To conduct and promote the coordination and acceleration of

research, studies, surveys, experiments, demonstrations and training 
in carrying out the provisions of this act. In carrying out the activ
ities authorized in this section, the board may enter into contracts 
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with and make grants to institutions, agencies, organizations and 
individuals, and shall collect and make available any information 
obtained therefrom. 

(4) To adopt and promulgate reasonable rules respecting the
administration of this act and such rules as may be necessary to carry 
out the intent and purposes of this act. All such rules shall be 
adopted in accordance with and subject to the provisions of chapter 
52, title 67, Idaho Code. 

(5) To enter upon eligible mines and affected lands at reasonable
times, for inspection purposes and to determine whether the provisions 
of this act are being complied with. Inspections on private lands 
shall be conducted in the presence of the landowner or his duly autho
rized employees or representatives, or with written permission of the 
landowner. 

47-1707. PRIORITIES. Expenditure of funds from the abandoned
hardrock mine reclamation account shall reflect the following priori
ties in the order stated: 

(1) The protection of public health, safety, and general welfare
from the adverse effects of past hardrock mining practices. 

(2) The restoration of land and water resources previously
degraded by the adverse effects of past hardrock mining practices. 

47-1708. INTERAGENCY COORDINATION. The board shall recognize
other governmental, educational, and private organizations1or agencies 
which have expertise and information regarding abandoned hardrock 
mines and affected lands. The board shall characterize, prioritize, 
and complete reclamation of eligible mines and affected lands in coor
dination with these agencies. In addition, the board may reasonably 
compensate them from the abandoned hardrock mine reclamation account 
for services that the board requests they provide. 

Approved March 28, 1994. 

CHAPTER 221 
(H.B. No. 820) 

AN ACT 
RELATING TO PROPERTY TAXATION; AMENDING SECTION 63-120, IDAHO CODE, 

RELATING TO THE AMOUNT OF RELIEF AVAILABLE UNDER THE CIRCUIT 
BREAKER TAX RELIEF PROGRAM, TO DELETE OBSOLETE INFORMATION AND TO 
PROVIDE A REFERENCE TO BASE VALUES USED FOR INDEXING VALUES BY THE 
STATE TAX COMMISSION; AND AMENDING SECTION 63-612, IDAHO CODE, TO 
REQUIRE THE STATE TAX COMMISSION TO MAIL ITS CERTIFIED STATEMENT 
SHOWING ALL THE CHANGES IN THE ASSESSMENT BY THE STATE TAX COMMIS
SION BY CERTIFIED RATHER THAN BY REGISTERED MAIL. 

Be It Enacted by the Legislature of the State of Idaho: 



706 IDAHO SESSION LAWS c. 221 '94

SECTION 1. That Section 63-120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-120. AMOUNT OF TAX REDUCTION. (1) Each claimant qualifying for
and applying for a reduction in taxes under the provisions of sections 
63-117 through and including 63-125, Idaho Code, shall be allowed a
reduction in taxes on his homestead for the current year only, in the
amounts provided by subsection (4) of this section.

(2) All taxes continue to be the responsibility of the individual
taxpayer, all taxes continue to be liens against the property against 
which assessed, and all taxes may be collected and enforced in the 
usual manner, if the taxpayer does not receive any tax reduction as 
provided under the provisions of sections 63-117 through and including 
63-125, Idaho Code, or if the taxpayer receives less tax reduction
than the whole amount of taxes he is charged with.

(3) The claimant property owner's tax reduction shall be based
upon the current year's assessed value and the current year's levy. 

(4) Tax reductions qualified under this act shall be allowed as 
set out in section 2, chapter 59, Laws of 1992, and adjusted for cost 
of living fluctuations as provided in section 63-120A

7 
Idaho Code. 

foiiows+ 
When-the-eiarmant�s-hoasehoid-ineome-is+-----The-redactron-may-be+ 

$6,399,-or-ander--------------------------------$899,-or-actaai-taxes, 
whrchever-is-iesst 

$6,39i,-bat-not-more-than-$6;689------------�--$T89,-or-actaai-taxes, 
whrchever-is-iesst 

$6,68i,-bat-not-more-than-$6,949----------------$T69,-or-aetaai-taxes, 
whiehever-is-iesst 

$6,94i,-bat-not-more-than-$T;ir9----------------$T49,-or-aetaai-taxes, 
whiehever-is-iesst 

$T;iri,-bat-not-more-than-$T;499---------�-----$Tr9,-or-aetaai-taxes, 
whiehever-is-iesst 

$T;49i,-bat-not-more-than-$T;T59----------------$T99,-or-aetaai-taxes, 
whrchever-is-iesst 

$T;T5i,-bat-not-more-than-$8,9i9----------------$689,-or-actaai-taxes, 
whrehever-is-iesst 

$8,9ri,-bat-not-more-than-$8,399----------------$669,-or-actaai-taxes, 
whiehever-is-iesst 

$8,391,-bat-not-more-than-$8,589--�------------$649,-or-aetaai-taxes, 
whrehever-is-iesst 

$8,58i,-bat-not-more-than-$8,849----------------$6i8,-or-actaai-taxes, 
whrchever-rs-iesst 

$8,84i,-bat-not-more-than-$9,ii9----------------$699,-or-aetaai-taxes, 
whrehever-rs-iesst 

$9,iii,-bat-not-more-than-$9,389----------------$589,-or-actaai-taxes, 
whrchever-rs-iesst 

$9,38i,-bat-not-more-than-$9,659----------------$569,-or-actaai-taxes, 
whrchever-rs-iesst 

$9,65i,-bat-not-more-than-$9,9i9----------------$549,-or-actaai-taxes, 
whichever-is-icsst 

$9;9ri,-bat-not-more-than-$i9,i99---------------$5i9,-or-actaai-taxes, 
whicnever-rs-iesst 

$i9,r9i,-bat-not-more-than-$i9;469--------------$599,-or-actaai-taxes, 
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whrcheTer-rs-resst 
$i9,46i,-bat-not-more-than-$i9,T49------�------$489,-or-actaar-taxes, 

whrcheTer-rs-ressf 
$i9,T4i,-bat-not-more-than-$ii,8i8--------------$468,-or-actaar-taxes; 

whrcheTer-rs-reSSf 
$ii,9ii,-bat-not-more-than-$Tl,299--------------$449,-or-actaar-taxes; 

whrcneTer-rs-reSSf 
$ii,29i,-bat-not-more-than-$ii,568--------------$428,-or-actaar-taxes; 

whrcheTer-rs-ressf 
$rr,56i,-bat-not-more-than-$ii,849--------------$488,-or-actaar-taxes, 

whrcheTer-rs-ressf 
$ii,84i,-bat-not-more-than-$i2,ii8------�-�--$389,-or-actaar-taxes, 

whrcheTer-rs-reSSf 
$i2,iii,-bat-not-more-than-$i2,398--------------$369,-or-actaar-taxes; 

whrcheTer-rs-ressf 
$i2,39i,-bat-not-more-than-$i2,619--------------$348;-or-actaar-taxes, 

WftrcheTer-rs-ressf 
$i2,6Ti,-bat-not-more-than-$i2,939--------------$329;-or-actaai-taxes, 

WhrcheTer-rs-resst 
$i2,93i,-bat-not-more-than-$i3,2i9--------------$399,-or-actaai-taxes, 

whrcheTer-rs-reSSf 
$i3,2ii,-bat-not-more-than-$i3,419--------------$289,-or-actaai-taxes, 

WhrcheTer-rs-ressf 
$i3,4Ti,-bat-not-more-than-$i3,149--------------$269,-or-actaai-taxes, 

WftrcheTer-rs-ressf 
$i3,T4i,-bat-not-more-than-$i4,9i9--------------$249,-or-actaar-taxes, 

WftTCfteTer-rs-ressf 
$i4,8ii,-bat-not-more-than-$i4,289---�---------$228,-or-actaar-taxes, 

WftTCfteTer-rs-resst 
$i4,28i,-bat-not-more-than-$i4,558--------------$299,-or-actaar-taxes, 

whrche9er-rs-resst 
$i4,55i,-bat-not-more-than-$i4,828--------------$i88,-or-actaar-taxes; 

whrcheTer-rs-reSSf 
$i4;82i,-bat-not-more-than-$i5;899--------------$i69,-or-actaar-taxes, 

WftrcheTer-rs-ressf 
$i5,99i,-bat-not-more-than-$i5;389--------------$i48,-or-actaar-taxes, 

WftTCfteTer-rs-ressf 
$i5,38i,-bat-not-more-than-$i5,649--------------$i29;-or-actaar-taxes, 

WftrcheTer-rs-ressf 
$i5,64i,-bat-not-more-than-$i5;929--------------$i98,-or-actaar-taxes; 

whrcheTer-rs-reSST 

SECTION 2. That Section 63-612, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-612. CERTIFICATE BY EXECUTIVE OFFICER CHANGES IN ASSESS-
MENT. On or before the first Monday of September in each year, the 
state tax commission's executive officer must transmit by registered 
certified mail or by other co111Dercial delivery service providing proof 
of delivery, whichever is the most cost efficient, to the county audi
tor of each county in the state, a certified statement showing all the 
changes in the assessment of any class or all classes of property, or 
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in the aggregate value of all property in said county, and the total 
increase or decrease as result of all changes made by the state tax 
commission in the assessment of property in said county, and the 
county auditor shall, upon receipt of such certified statement, file 
the same in his office. 

Approved March 28, 1994. 

CHAPTER 222 
(H.B. No. 859) 

AN ACT 
RELATING TO THE HISTORIC ALBION STATE NORMAL SCHOOL CAMPUS; AMENDING 

SECTION 33-3301, IDAHO CODE, TO REVISE PURPOSES FOR WHICH MONEYS 
MAY BE EXPENDED FROM THE NORMAL SCHOOL FUND; AMENDING SECTION 
33-3302, IDAHO CODE, TO PROVIDE FOR FIFTY PERCENT OF THE NORMAL
SCHOOL FUND TO BE APPROPRIATED FOR THE SUPPORT AND MAINTENANCE OF 
LEWIS-CLARK STATE COLLEGE; AMENDING SECTION 33-3303, IDAHO CODE, 
TO REDESIGNATE THE SECTION AND TO REDUCE THE APPROPRIATION TO BE 
UTILIZED FOR THE DEPARTMENT OF EDUCATION AT IDAHO STATE UNIVERSITY
UPON CERTAIN CONDITIONS; AMENDING CHAPTER 33, TITLE 33, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 33-3303, IDAHO CODE, TO 
PROVIDE FOR AN APPROPRIATION FROM THE NORMAL SCHOOL FUND FOR MAIN
TENANCE AND PRESERVATION OF THE FORMER ALBION STATE NORMAL SCHOOL
CAMPUS AS AN ALBION NORMAL SCHOOL FIELD INSTITUTE WITHIN AN IDAHO
STATE PARK; AND AMENDING CHAPTER 33, TITLE 33, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 33-3305, IDAHO CODE, TO PROVIDE FOR
ASBESTOS REMOVAL AND BUILDING DEMOLITION UPON CERTAIN EVENTS
OCCURRING.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-3301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-3301. NORMAL SCHOOL FUND. A fund which shall be known as the 
normal school fund is hereby created and established. All moneys now 
in, or credited to, that certain fund designated on the books in the 
offices of the state auditor and the state treasurer as the normal 
school fund and all moneys which may accrue from the investment of the 
proceeds of the sale of any of the lands granted to the state of Idaho 
by the United States government under the provisions of the Act of 
Congress of July 3, 1890, entitled "An act to provide for the admis
sion of the state of Idaho into the Union," for state normal schools 
or of any of the timber growing thereon and also any and all moneys 
which may be received on account of any rentals charged for the use of 
any of such lands and all moneys which may be received by the state 
treasurer on account of interest upon deferred payments on su�h of 
said lands as may have been sold by the state, shall be credited to, 
placed in and constitute the said normal school fund. 

No moneys shall eTer be appropriated out of this normal school 
fund for any purpose whatsoever other than the support and the mainte-
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nance of the department of education at Idaho State University, and 
the support and maintenance of Lewis-Clark State College, and the sup
port and maintenance of the Albion Normal School Field Institute if 
incorporated within an Albion State Normal School state park complex. 
�not more than one-harf-trf2� fifty percent (50%) of all the moneys 
accruing to this fund shall ever be appropriated for the support and 
maintenance of either of-9ach-rn9trtatron9 Lewis-Clark State College 
or the department of education at Idaho State University. 

SECTION 2. That Section 33-3302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-3302. APPROPRIATION FOR LEWIS-CLARK STATE COLLEGE. 0ne-harf
trf2� Fifty percent (50%) of all moneys that now are in or which may 
hereafter accrue to the said normal school fund are perpetually appro
priated and set apart for the support and maintenance of the Lewis
Clark State College, the same to be available for such purpose inunedi
ately upon their being credited to the said fund. 

SECTION 3. That Section 33-3303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-33034. APPROPRIATION FOR THE DEPARTMENT OF EDUCATION AT IDAHO
STATE UNIVERSITY. 0ne-harf-trf2� Fifty percent (50%) of all the moneys 
that now are in or which may hereafter accrue to the said normal 
school fund are hereby appropriated and set apart for the support and 
maintenance of the department of education at Idaho State University, 
the same to be available for such purpose inunediately upon their being 
credited to the said fund. Should the legislature, by adoption of a 
concurrent resolution in both houses, approve a memorandum of under
standing negotiated by the Idaho department of parks and recreation 
between the city of Albion and other public or private agencies inter
ested in cooperative management of an Albion Normal School Field 
Institute within an Albion State Normal School state park complex, the 
percentage share for the department of education at Idaho State Uni
versity shall be reduced from fifty percent (50%) to forty-seven per
cent (47%). In the event that the memorandum of understanding is not 
approved, section 33-3305

1 
Idaho Code, shall apply. 

SECTION 4. That Chapter 33, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-3303, Idaho Code, and to read as 
follows: 

33-3303. APPROPRIATION FOR SUPPORT AND MAINTENANCE OF AN ALBION
NORMAL SCHOOL FIELD INSTITUTE. Subject to legislative approval by 
adoption of a concurrent resolution in both houses approving a depart
ment of parks and recreation memorandum of understanding negotiated 
between the Idaho department of parks and recreation and the city of 
Albion and other public or private agencies interested in cooperative 
management of an Albion Normal School Field Institute within an Albion 
State Normal School state park complex, the appropriately designated 
state agency shall receive three percent (3%) of all moneys that are 
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now in or which may hereafter accrue to said normal school fund, the 
same to be set apart for support and maintenance of the Albion Normal 
School Field Institute. The memorandum of understanding negotiated by 
the Idaho department of parks and recreation and the city of Albion 
and other public or private agencies interested in cooperative manage
ment of an Albion Normal School Field Institute within an Albion State 
Normal School state park complex shall be negotiated in accordance 
with guidelines established in the Idaho department of parks and 
recreation's Albion Campus General Development Plan. 

SECTION 5. That Chapter 33, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-3305, Idaho Code, and to read as 
follows: 

33-3305. 
TION OF ALL 

APPROPRIATION FOR ASBESTOS REMOVAL AND BUILDING DEMOLI
ALBION STATE NORMAL SCHOOL BUILDINGS NOT OF PRACTICAL 

VALUE TO THE CITY OF ALBION. In the event that the memorandum of 
understanding of section 33-3303, Idaho Code, as negotiated by the 
Idaho department of parks and recreation between the city of Albion 
and other public and private agencies interested in cooperative man
agement of an Albion Normal School Field Institute that is within an 
Albion State Normal School state park complex is not approved by the 
legislature, separate legislative appropriation by joint finance 
appropriations committee action shall be given due consideration by 
the legislature for the express purpose of asbestos removal and build
ing demolition of all campus buildings not of practical value to the 
city of Albion. 

Approved March 28, 1994. 

CHAPTER 223 
(H.B. No. 907) 

AN ACT 
APPROPRIATING MONEYS FOR GENERAL EDUCATION PROGRAMS AT BOISE STATE 

UNIVERSITY, IDAHO STATE UNIVERSITY, LEWIS-CLARK STATE COLLEGE, THE 
UNIVERSITY OF IDAHO AND FOR THE OFFICE OF THE STATE BOARD OF EDU
CATION FOR FISCAL YEAR 1995; LIMITING THE APPROPRIATION FOR THE 
OFFICE OF THE STATE BOARD OF EDUCATION; EXPRESSING LEGISLATIVE 
INTENT WITH REGARD TO THE AMOUNT OF THE GENERAL FUND APPROPRIATION 
THAT IS TO BE SPENT FOR RESEARCH; MAKING CERTAIN CODE PROVISIONS 
SPECIFICALLY AVAILABLE TO THE STATE BOARD OF EDUCATION AND THE 
BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO; REAPPROPRIATING CER
TAIN UNEXPENDED AND UNENCUMBERED BALANCES; AND SETTING FORTH CON
DITIONS FOR THE REAPPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education and the Board of Regents of the University of Idaho for 
Boise State University, Idaho State University, Lewis-Clark State Col-



c. 223 '94 IDAHO SESSION LAWS 711 

lege, the University of Idaho, and the Office of the State Board of 
Education the following amount, to be expended for the designated pro
gram from the listed funds for the period July 1, 1994, through June 
30, 1995: 
FOR: 
General Education Programs 
FROM: 
General Fund 
State Endowment Funds 
Interagency Billing and Receipts Fund 

TOTAL 

$210,485,300 

$162,767,200 
7,019,800 

40,698,300 
$210,485,300 

SECTION 2. The appropriation for the Office of the State Board of 
Education in Section 1 of this act is to be used for system-wide needs 
and shall not exceed $75,000 of the General Fund for the period July 
1, 1994, through June 30, 1995. 

SECTION 3. It is legislative intent that $2,100,000 within the 
General Fund appropriation be limited to specific research funding, 
matching awards, research centers and infrastructure, with commercial 
application as a goal. 

SECTION 4. The provisions of Sections 67-3608, 67-3609, 67-3610 
and 67-3611, Idaho Code, are hereby sp�cifically made available to the 
State Board of Education and the Board of Regents of the University of 
Idaho for the period of July 1, 1994, through June 30, 1995, the pro
visions of Section 67-3516(1), (3) and (4), Idaho Code, notwithstand
ing. 

SECTION 5. There is hereby reappropriated to the State Board of 
Education and the Board of Regents of the University of Idaho for 
Boise State University, Idaho State University, Lewis-Clark State Col
lege and the University of Idaho, subject to the provisions of Section 
6 of this act, the unexpended and unencumbered balance of any General 
Fund appropriation contained in Section 1, Chapter 147, Laws of 1993, 
to be used for nonrecurring expenditures only for the period July 1, 
1994, through June 30, 1995. 

SECTION 6. The reappropriation granted in Section 5 of this act 
shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is zero, the reappropriation in Section 5 is 
hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is greater than zero but less than the total 
General Fund reappropriation authority granted to all state agencies, 
the amount reappropriated in Section 5 of this act shall be in the 
proportion that the reappropriation for Boise State University, Idaho 
State University, Lewis-Clark State College and the University of 
Idaho bears to the total General Fund reappropriation authority 
granted to all state agencies. 

Approved March 28, 1994. 
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CHAPTER 224 
(H.B. No. 916) 

AN ACT 

c. 224 '94

APPROPRIATING MONEYS FOR THE SPECIAL PROGRAMS FOR FISCAL YEAR 1995; 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES; SET
TING FORTH CONDITIONS FOR THE REAPPROPRIATION; AND EXPRESSING LEG
ISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Regents 
of the University of Idaho and the State Board of Education for the 
Special Programs the following amounts, to be expended for the desig
nated programs according to the designated expense classes from the 
listed funds for the period July 1, 1994, through June 30, 1995: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. FOREST UTILIZATION RESEARCH:
FROM:
General

Fund $404,300 
B. GEOLOGICAL SURVEY:
FROM:
General

$ 47,800 

Fund $547,400 $ 54,200 
C. SCHOLARSHIPS AND GRANTS:
FROM:
General Fund
Scholarship Fund $ 800 
Federal Fund 

TOTAL $ 800 
D. MUSEUM OF NATURAL HISTORY:
FROM:

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY 

$ 2,200 

PAYMENTS 

$2,044,900 
9,800 

325,200 
$2,379,900 

General Fund $410,200 $28,600 
E. SMALL BUSINESS DEVELOPMENT CENTERS:
FROM:
General Fund

GRAND 
TOTAL $951,700 $513,000 

$ 239,900 

$30,800 $2,619,800 

TOTAL 

$ 452,100 

$ 603,800 

$2,044,900 
10,600 

325,200 
$2,380,700 

$ 438,800 

$ 239,900 

$4,115,300 

SECTION 2. There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the Forest Utilization Research Pro
gram, subject to the provisions of Section 5 of this act, the unex
pended and unencumbered balance of any General Fund appropriation made 
to the Forest Utilization Research Program for the period July 1, 
1993, through June 30, 1994, to be used for nonrecurring expenditures 
only for the period July 1, 1994, through June 30, 1995. 
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SECTION 3. There is hereby reappropriated to the Board of Regents 
of the University of Idaho for the Geological Survey Program, subject 
to the provisions of Section 5 of this act, the unexpended and unen
cumbered balance of any General Fund appropriation made to the Geolog
ical Survey Program for the period July 1, 1993, through June 30, 
1994, to be used for nonrecurring expenditures only for the period 
July 1, 1994, through June 30, 1995. 

SECTION 4. There is hereby reappropriated to the State Board of 
Education for the Museum of Natural History, subject to the provisions 
of Section 5 of this act, the unexpended and unencumbered balance of 
any General Fund appropriation made to the Museum of Natural History 
for the period July 1, 1993, through June 30, 1994, to be used for 
nonrecurring expenditures only for the period July 1, 1994, through 
June 30, 1995. 

SECTION 5. The reappropriation granted in Sections 2 through 4 of 
this act shall be subject to the following conditions: 

(1) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is zero, the reappropriations in Sections 2 
through 4 are declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is greater than zero but less than the total 
reappropriation authority granted to all state agencies, the amounts 
reappropriated in Sections 2 through 4 shall be in the proportion that 
the reappropriation for each program bears to the total 
reappropriation authority granted to all state agencies. 

SECTION 6. It is legislative intent that no student participating 
in the College Work Study Program receives more than four annual 
awards. 

Approved March 28, 1994. 

CHAPTER 225 
(H.B. No. 917) 

AN ACT 
APPROPRIATING MONEYS TO THE AGRICULTURAL RESEARCH AND COOPERATIVE 

EXTENSION SERVICE FOR FISCAL YEAR 1995; AND REAPPROPRIATING CER
TAIN UNEXPENDED AND UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Regents 
of the University of Idaho for the Agricultural Research and Coopera
·tive Extension Service Program the following amounts from the listed
funds, to be expended according to the designated expense classes for
the period July 1, 1994, through June 30, 1995:
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FROM: 
General Fund 
Equine Education Fund 
Hatch Fund 

IDAHO SESSION LAWS 

Regional Research Fund 
Farm Safety Fund 
Smith-Lever Fund 
Miscellaneous Revenue Fund 

TOTAL 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 

c. 226 '94

$19,300,600 
135,000 

1,352,800 
561,900 

20,000 
2,338,400 

237.500 
$23,946,200 

$21,036,400 
2,718,600 

191.200 
$23,946,200 

SECTION 2. There is hereby reappropriated to the Agricultural 
Research and Cooperative Extension Service Program, one-half of the 
unexpended and unencumbered balance of any General Fund appropriation 
made to the Agricultural Research and Cooperative Extension Service 
Program for the period July 1, 1993, through June 30, 1994, to be used 
for nonrecurring expenditures only for the period July 1, 1994, 
through June 30, 1995. 

Approved March 28, 1994. 

CHAPTER 226 
(H.B. No. 918) 

AN ACT 
APPROPRIATING MONEYS TO THE LOTTERY COMMISSION FOR FISCAL YEAR 1995; 

AND EXPRESSING LEGISLATIVE INTENT TO CLARIFY THE SCOPE OF THE 
APPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Lottery Commission 
in the Department of Self-Governing Agencies the following amounts, to 
be expended for administrative costs according to the designated 
expense classes from the listed fund for the period July 1, 1994, 
through June 30, 1995: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Lottery Fund 

$1,811,500 
6,142,400 

576.500 
$8,530,400 

$8,530,400 
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SECTION 2. It is legislative intent that amounts necessary to pay 
prizes, retailer commissions, advertising and promotional costs shall 
be continuously appropriated to the Lottery Commission under the pro
visi�ns of Section 67-7428, Idaho Code. 

Approved March 28, 1994. 

CHAPTER 227 
(H.B. No. 922) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TREASURER FOR 

AUTHORIZING AN AMOUNT FOR PAYMENT OF BANK 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO 
TURES. 

FISCAL YEAR 1995; 
SERVICE FEES; AND 
CERTAIN EXPENDI-

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Treasurer 
the following amounts from the listed funds, to be expended according 
to designated expense classes for the period July 1, 1994, through 
June 30, 1995: 

FROM: 
General Fund 
Professional 

Fund 
TOTAL 

Services 

FOR 
PERSONNEL 

COSTS 

$ 78,000 

655,100 
$733,100 

FOR 
OPERATING 

EXPENDITURES 

$202,400 

262,700 
$465,100 

FOR 
CAPITAL 
OUTLAY 

$17,700 
$17,700 

TOTAL 

$ 280,400 

935,500 
$1,215,900 

SECTION 2. Of the amount appropriated for Operating Expenditures 
in Section 1, $306,000 or so much thereof as is necessary is to be 
used solely and only for the payment of bank service fees for the 
period July 1, 1994, through June 30, 1995, any other provisions of 
law notwithstanding. 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000 of the amount appropriated in Section 1, may be used at the 
discretion of the State Treasurer to assist in defraying expenses 
relating to or resulting from the discharge of the State Treasurer's 
official duties. Such moneys shall be accounted for according to the 
provisions of Chapter 36, Title 67, Idaho Code, and Section 67-3516, 
Idaho Code. 

�pproved March 28, 1994. 

•. 
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CHAPTER 228 
(H.B. No. 929) 

AN ACT 

c. 228 '94

APPROPRIATING MONEYS TO THE DEPARTMENT OF FINANCE FOR FISCAL YEAR 
1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Finance the following amount, to be expended according to the desig
nated expense classes from the listed fund for the period July 1, 
1994, through June 30, 1995: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Regulatory Fund 

Approved March 28, 1994. 

CHAPTER 229 
(H.B. No. 901) 

AN ACT 

$2,172,500 
405,600 

10,500 
$2,588,600 

$2,588,600 

RELATING TO TECHNOLOGY APPLICATIONS IN EDUCATION; AMENDING TITLE 33, 
IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 48, TITLE 33, IDAHO 
CODE, TO PROVIDE A SHORT TITLE, TO STATE LEGISLATIVE FINDINGS, TO 
DEFINE TERMS, TO CREATE A STATE COUNCIL FOR TECHNOLOGY IN LEARNING 
AND PROVIDE FOR APPOINTMENT OF MEMBERS, TO PROVIDE RESPONSIBILI
TIES OF THE COUNCIL AND TO PROVIDE STAFF, TO PROVIDE FOR PUBLIC 
SCHOOL TECHNOLOGY GRANTS, TO PROVIDE FOR EVALUATIONS AND AUDITS 
AND TO PROVIDE SEVERABILITY; AND DECLARING AN EMERGENCY. 

Be .It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 33, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 48, Title 33, Idaho Code, and to read as follows: 

CHAPTER 48 
IDAHO EDUCATIONAL TECHNOLOGY INITIATIVE 

33-4801. SHORT TITLE. This chapter shall be known and may be
cited as the "Idaho Educational Technology Initiative of 1994." 

33-4802. FINDINGS. The legislature hereby finds, determines and
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declares that the state of Idaho recognizes the importance of applying 
technology to meet the public need for an improved and thorough public 
education system for both elementary and secondary education, 
postsecondary and higher education and public libraries. 

33-4803. DEFINITIONS. As used in this chapter:
(1) "Educational segments" are, individually, the public elemen

tary and secondary school system, the vocational education system, the 
community colleges, and the four-year colleges and universities. 

(2) 11IPBS11 means the Idaho public broadcasting service. 
(3) "Instructional video service providers" means publicly and

privately funded television agencies that offer instructional video 
programming and services without commercial advertising. 

(4) "Libraries" means district, city, and school/community 
libraries as described in chapters 26 and 27, title 33, Idaho Code. 

(5) "Technology" means technology-based materials, equipment,
systems, and networks. 

33-4804. STATE COUNCIL FOR TECHNOLOGY IN LEARNING CREATED -- MEM
BERSHIP. (1) There is hereby created and established the state council 
for technology in learning under the state board of education, 
referred to herein as the council. 

(2) The council shall consist of fifteen (15) members who shall
be appointed as follows: 

(a) The superintendent of public instruction, or his designee.
(b) The governor shall appoint one (1) practicing public school
administrator, one (1) business representative with experience in
applications of technology, one (1) representative of the division
of vocational education, one (1) vocational/applied technology
teacher, one (1) practicing public school teacher, one (1) public
librarian, one (1) public school media specialist, one (1) member
of the state board of education, and one (1) member of the faculty
of a public higher education institution.
(c) The president pro tempore of the Idaho senate shall appoint
two (2) members of the senate, one (1) from each of the two (2)
largest political parties.
(d) The speaker of the house of representatives shall appoint two
(2) members of the house of representatives, one (1) from each of
the two (2) largest political parties.
(e) The chair of the state board of education's telecommunica
tions council.
(3) Members appointed by the governor and legislative leadership

shall serve at the pleasure of the appointing official. 
(4) Members of the council shall receive compensation as provided

in section 59-509(b), Idaho Code. 

33-4805. RESPONSIBILITIES OF THE COUNCIL -- COUNCIL STAFF. Staff
support for the council shall be drawn from the agencies and institu
tions under and affiliated with the state board of education includ
ing, but not limited to, the colleges and universities, community col
leges, technical colleges, division of vocational education, depart
ment of education, Idaho public television, state library and office 
of the state board of education. 
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The council shall have the following responsibilities: 
(1) Make recommendations to the state board of education on edu

cational technology plans, policies, programs and activities. 
(2) Subject to the approval of the state board of education,

administer and .develop standards and criteria for the public school 
technology grants program provided for in section 33-4806, Idaho Code. 

(3) Ensure that the recommendations made in "Telecomm 9211 are
considered in implementing educational technology programs pursuant to 
this chapter. 

(4) Collaborate with educational institutions, including librar
ies, public schools, higher education, technical and community col
leges, professional education associations, and businesses in recom
mending priorities for funding and in identifying needs for technology 
use in education. 

(5) Recommend to the state board of education, standards and pro
cedures for the administration of this act, including, but not limited 
to, standards for technology-based resources, projects, programs, 
practices or products to be adopted or adapted, and standards and cri
teria by which to evaluate the technology-based programs. 

(6) Recommend exemplary programs, practices, or products based on
the criteria established in subsection (5) of this section. 

(7) Recommend priorities for uses of educational technology.
(8) Work with representatives of the governing bodies of the edu

cational segments to develop recommendations or strategies for the 
coordination, administration, and evaluation of educational technology 
programs and resources. 

(9) Work with representatives of the governing bodies of the edu
cational segments to identify strategies to coordinate statewide 
voice, video, and data telecommunications systems that may be accessed 
by the educational segments. 

(10) To review, evaluate and build upon the educational technology
projects in public schools funded through other state initiatives. 

33-4806. PUBLIC SCHOOL TECHNOLOGY GRANTS. There is hereby estab
lished the public school technology grant program, which shall make 
available grants for schools to provide Idaho classrooms with the 
equipment and resources necessary to integrate information age tech
nology with instruction and to further connect those classrooms with 
external telecommunications services. Grant applications shall include 
a project plan that describes proposed equipment and software pur
chases; how the proposed equipment and software will be used effec
tively in the classroom; provision for training teachers to make opti
mal use of the technology; provision for local matching funds as pre
scribed by the council; and other elements as prescribed by the coun
cil. 

33-4807. EVALUATIONS AND AUDITS. On or before July 1, 1995, the
legislative services office shall initiate an interim evaluation of 
the relative impact, costs and benefits of each of the programs con
ducted pursuant to the appropriations made for the Idaho educational 
technology initiative during the second regular session of the fif
ty-second legislature. The evaluation results shall be reported to the 
governor, legislature, and state board of education on or before Janu-
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ary 1, 1996. On or before July 1, 1996, the legislative services 
office shall initiate a comprehensive evaluation of the relative 
impact, costs and benefits of each of the programs conducted pursuant 
to the appropriations made for the Idaho educational technology ini
tiative during the second regular session of the fifty-second legisla
ture. The evaluation results shall be reported to the governor, legis
lature, and state board of education on or before July 1, 1997. 

33-4808. SEVERABILITY. The provisions of this chapter are hereby
declared severable, and in the event that any word, phrase, sentence, 
clause, paragraph or section of this chapter be determined by a court 
of competent jurisdiction to be invalid for any reason, such partial 
invalidity shall not affect the validity of the remainder of this 
chapter. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 30, 1994. 

CHAPTER 230 
(S.B. No. 1599) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING HONEYS FOR THE DIVISION 

OF VOCATIONAL REHABILITATION FOR FISCAL YEAR 1995; APPROPRIATING 
$500,000 FROM THE GENERAL FUND, SPECIFYING CERTAIN CONDITIONS AND 
EXPRESSING LEGISLATIVE INTENT; AND DECLARING AN EMERGENCY FOR SEC
TION 3. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the appropriation for 
the Division of Vocational Rehabilitation not exceed the following 
amount for the period July 1, 1994, through June 30, 1995: 
FROM: 
General Fund 
Federal Grants Fund 
Rehabilitation Revenue and Refunds Fund 
Miscellaneous Revenue Fund 
Business and Industry Services Fund 

TOTAL 

$ 3,026,600 
10,277,200 

275,000 
315,800 

39,500 
$13,934,100 

SECTION 2. There is hereby appropriated to the State Board of 
Education for the Division of Vocational Rehabilitation the following 
amounts, to be expended for the designated programs according to the 
designated expense classes from the listed funds for the period July 
1, 1994, through June 30, 1995: 
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A. RENAL DISEASE:
FROM:
General Fund
FOR:

IDAHO SESSION LAWS 

Trustee and Benefit Payments
B. VOCATIONAL REHABILITATION:
FROM:
General Fund
Federal Grants Fund
Rehabilitation Revenue and Refunds Fund
Miscellaneous Revenue Fund
Business and Industry Services Fund

TOTAL 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
C. EPILEPSY SERVICES:
FROM:
General Fund
FOR:
Trustee and Benefit Payments
D. INDEPENDENT LIVING COUNCIL:
FROM:
General Fund
Federal Grants Fund
Miscellaneous Revenue Fund

TOTAL 
FOR: 
Personnel Costs 
Operating Expenditures 
Trustee and Benefit Payments 

TOTAL 

GRAND TOTAL 

c. 230 '94

$ 474,600 

$ 474,600 

$ 2,469,100 
10,127,700 

275,000 
310,500 

39,500 
$13,221,800 

$ 5,066,700 
795,000 
142,100 

7,218,000 
$13,221,800 

$ 69,000 

$ 69,000 

$ 13,900 
149,500 

5,300 
$ 168,700 

$ 35,100 
83,000 
50,600 

$ 168,700 

$13,934,100 

SECTION 3. There is hereby appropriated from the General Fund to 
the Division of Vocational Rehabilitation an amount not to exceed 
$500,000 for the period from the effective date of this section 
through June 30, 1995. This appropriation is for the purpose of 
acquiring residential units to be used as "transitional independent 
living facilities" for persons with disabilities. The appropriation 
shall be administered by the division as a "challenge grant," with the 
state General Funds being matched on a dollar-for-dollar basis by pri
vate donations. 

It is legislative intent that the Division shall determine one 
organization, CARF-accredited in integrated community living, to par
ticipate in this program and shall disburse the General Funds to that 
organization upon certification that the private donations have been 
pledged by June 30, 1994. The Division is not entitled to any adminis
trative fees. 
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SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 3 of this act shall be in full force 
and effect on and after its passage and approval. 

Approved March 30, 1994. 

CHAPTER 231 
(S.B. No, 1583) 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL 

YEAR 1995; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO CERTAIN 
TRANSFERS BEING CONTINUOUSLY APPROPRIATED; AND APPROPRIATING CER
TAIN MONEYS FROM THE STATE HIGHWAY FUND FOR DISTRIBUTION TO CIT
IES, COUNTIES AND HIGHWAY DISTRICTS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Idaho Transporta
tion Department the following amount, to be expended for designated 
Divisions according to designated expense classes from the listed 
funds for the period July 1, 1994, through June 30, 1995: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. GENERAL SUPPORT DIVISION:
(1) MANAGEMENT SERVICES
FROM:
State Highway

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

Fund $ 5,226,100 $ 1,992,200 $ 1,054,800 $ 752,900 $ 9,026,000 
(2) SUPPORT SERVICES
FROM:
State Highway

Fund 3,884,200 1,733,100 
(3) MOTOR VEHICLE SERVICES
FROM:
State Highway

Fund 61865
1300 3

1
956

1
600 

TOTAL $15,975,600 $ 7,681,900 $ 
B, HIGHWAYS DIVISION: 
(1) PROJECT DEVELOPMENT
FROM:
State Highway

Fund $ 4,319,600 $ 497,500 $ 
(2) HIGHWAY OPERATIONS
FROM:

State Highway 
Fund 5,636,100 1,216,400 

Highway Safety 
Fund 

105,500 5,722,800 

340,400 ----- 11,162,300 
1,500,700 $ 752,900 $ 25,911,100 

134,300 $ 4,951,400 

512,500 7,365,000 

$1,161,000 1,161,000 



722 IDAHO SESSION LAWS 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
(3) DISTRICT OPERATIONS
FROM:
State Highway
Fund 50,115,900 32,874,600 

(4) CONTRACT CONSTRUCTION
FROM:
State Highway
Fund

(5) CAPITAL FACILITIES
FROM:
State Highway
Fund

TOTAL $60,071,600 $34,588,500 

C. AERONAUTICS DIVISION:
FROM:
State Aeronautics

FOR 
CAPITAL 
OUTLAY 

9,648,100 

131,955,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

407,500 

3,200,000 ----.,---
$145,449,900 $1,568,500 

c. 231 '94

TOTAL 

93,046,100 

131,955,000 

3,200,000 

$241,678,500 

Fund $ 594,800 $ 381,700 $ 
D. PUBLIC TRANSPORTATION DIVISION:

29,500 $ 300,000 $ 1,306,000 

FROM:
State Highway

Fund $ 290,300 $ 97,500 $ 4,800 $3,172,800 $ 3,565,400 

E. INTERDEPARTMENTAL SERVICES DIVISION:
FROM:
State
Aeronautics

Fund $ 93,400 $ 297,400 100,000 $ 490,800 
State Highway 

Fund 67,800 739,900 807,700 
TOTAL $ 161,200 $ 1,037,300 $ 100,000 $ 1,298,500 

GRAND 
TOTAL $77,093,500 $43,786,900 $147,084,900 $5,794,200 $273,759,500 

SECTION 2. It is legislative intent that all moneys transferred 
to the Local Bridge Inspection Fund, to the Local Highway Needs 
Assessment 
are hereby 
Department 

Fund, and to the Railroad Grade Crossing Protection Fund 
continuously appropriated to the Idaho Transportation 

for that purpose. 

appropriati exclusively for 
and construction improvement projects. 

Approved March 30, 1994. 
*Section 3 was line item vetoed March 30, 1994.
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CHAPTER 232 
(H.B. No. 615) 

AN ACT 

723 

RELATING TO THE PRACTICE OF NURSING; AMENDING SECTION 54-1402, IDAHO 
CODE, TO FURTHER DEFINE THE PRACTICE OF NURSING TO INCLUDE REGIS
TERED NURSE ANESTHETIST AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1402. DEFINITIONS. As used in this act:
(a) "Board" means the board of nursing.
(b) "Practice of nursing" means assisting individuals or groups

of individuals to promote, maintain or restore optimal health through
out the life process by assessing and evaluating their health status, 
planning and implementing a strategy of care to accomplish defined 
goals, and evaluating responses to care and treatment. 

(1) "Licensed professional nurse" means a person who practices
nursing by:

a. Assessing the health status of individuals and groups of
individuals;
b. Identifying health care problems that are amenable to
nursing intervention;
c. Establishing goals to meet identified health care needs;
d. Planning a strategy of care;
e. Prescribing nursing interventions to implement the strat
egy of care;
f. Implementing the strategy of care, including administer
ing medications and treatments as prescribed by those health
care providers authorized to prescribe medication;
g. Authorizing nursing interventions that may be performed
by others and that do not conflict with this act;
h. Maintaining safe and effective nursing care rendered
directly or indirectly;
i. Evaluating responses to interventions;
j. Teaching the theory and practice of nursing;
k. Managing the practice of nursing; and
1. Collaborating with other health professionals in the man
agement of health care.

(2) "Licensed practical nurse" means a person who practices nurs
ing by:

a. Functioning at the direction of a licensed professional
nurse, licensed physician, or licensed dentist;
b. Contributing to the assessment of the health status of
individuals and groups of individuals;
c. Participatipg in the development and modification of the
strategy of care;
d. Implementing the appropriate aspects of the strategy of
care as defined by the board, including administering
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medications and treatments as prescribed by those health care 
providers authorized to prescribe medication; 
e. Maintaining safe and effective nursing care rendered
directly or indirectly;
f. Participating in the evaluation of responses to 
interventions; and 
g. Delegating nursing interventions that may be performed by
others and that do not conflict with this act.

(c) "Nursing education program" means a course of instruction
offered and conducted to prepare persons for the practice of nursing, 
or to increase the knowledge and skills of the practicing nurse. 

(d) "Nurse practitioner" means a licensed professional nurse hav
ing specialized skill, knowledge and experience authorized, by rules 
and--regarations jointly promulgated by the Idaho state board of medi
cine and the Idaho board of nursing and implemented by the Idaho board 
of nursing, to perform designated acts of medical diagnosis, prescrip
tion of medical therapeutic and corrective measures and delivery of 
medications. 

(e) "Registered nurse anesthetist" means a licensed professional
nurse who has graduated from a nationally accredited nurse anesthesia 
program, passed a qualifying examination recognized by the Idaho board 
of nursing and, has current initial certification or current active 
recertification from a national group recognized by the board of nurs
ing. Registered nurse anesthetists who meet these qualifying require
ments and are registered by the board, may, in collaboration with a 
physician, dentist or podiatrist authorized to practice in Idaho, pro
vide anesthesia care services as defined by the rules promulgated by 
the board of nursing. The scope of practice for registered nurse anes
thetists shall incorporate acts identified in board of nursing rules, 
including selecting, ordering and administering medications, appropri
ate for rendering anesthesia care services. 

Approved March 30, 1994. 

CHAPTER 233 
(S.B. No. 1355, As Amended) 

AN ACT 
RELATING TO COMMUNITY SERVICE; AMENDING CHAPTER 32, TITLE 31, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 31-3201C, IDAHO CODE, TO 
PROVIDE FOR ASSESSMENT OF A COMMUNITY SERVICE FEE TO PROVIDE 
WORKER'S COMPENSATION INSURANCE; AMENDING SECTION 16-1814, IDAHO 
CODE, TO PROVIDE FOR ASSESSMENT OF A COMMUNITY SERVICE FEE TO PRO
VIDE WORKER'S COMPENSATION INSURANCE; AND AMENDING SECTION 
16-1807A, IDAHO CODE, TO PROVIDE FOR A COMMUNITY SERVICE FEE TO
PROVIDE WORKER'S COMPENSATION INSURANCE AND TO MAKE A TECHNICAL
CORRECTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 32, Title 31, Idaho Code, be, and the 
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same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-3201C, Idaho Code, and to read as 
follows: 

31-3201C. COMMUNITY SERVICE FEE. The court shall charge a fee of
sixty cents (60¢) per hour of community service to be remitted to the 
state insurance fund for purposes of providing worker's compensation 
insurance for persons performing community service. This per hour fee 
shall be paid by each person found guilty of any felony or misdemeanor 
and community service is provided as part of the sanction or as a con
dition of a withheld judgment or probation. The court may waive such 
fee if it determines the person is indigent and unable to pay such 
fee. Such fees shall be in addition to all other fines and fees 
levied. Such fees shall be paid to the county treasurer who shall pay 
such fees to the state insurance fund with their worker's compensation 
premium. 

SECTION 2. That Section 16-1814, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1814. DISPOSITION HEARING. (1) Upon the entry of an order
finding the child is within the purview of the act, the court shall 
then hold a disposition hearing in the manner prescribed by the Idaho 
juvenile rules to determine the treatment, rehabilitation or detention 
sentence that will best serve the needs of the child and the public 
interest. Prior to the entry of an order disposing of the case, other 
than an order of discharge or dismissal, the court shall request and 
shall receive a report containing the results of an inquiry into the 
home environment, past history, rehabilitation or prevention of out of 
home placement services provided, social, physical and mental condi
tion of the child. The court shall not consider or review the report 
prior to the entry of an order of adjudication. Upon presentation and 
consideration of the report by the court, the court may proceed to the 
disposition of the case as follows: 

1. Place the child on formal probation for a period not to exceed
three (3) years from the date of the order;
2. Commit the child to a period of detention, pursuant to this
act, for a period of time not to exceed thirty (30) days for each
unlawful or criminal act the child is found to have committed, if
the unlawful or criminal act would be a misdemeanor if committed
by an adult, or where the child has been adjudicated as an habit
ual status offender;
3. If the child has committed an unlawful or criminal act which
would be a felony if committed by an adult, the court may commit
the child to detention for a period not to exceed thirty (30) days
with up to ninety (90) additional days detention suspended for
each unlawful or criminal act. If the child violates conditions
of probation, the court may commit the child to detention for all
or a portion of the period originally suspended;
4. If the child has committed an unlawful or criminal act which
would be a felony if committed by an adult and if the child has
previously been found by a court to be within the purview of this
chapter and has had all or a portion of the sentence suspended,
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the court may commit the child to detention for a period not to 
exceed one hundred twenty (120) days. Whenever a court commits a 
child to a period of detention it shall notify the school district 
where the detention facility is located. No child who is found to 
come within the purview of the act for the commission of a status 
offense shall be sentenced to detention in a jail facility unless 
such an adjudication has been made that the �hild is an habitual 
status offender; 
5. Commit the child to detention and suspend the sentence on spe
cific probationary conditions;
6. Commit the child to the legal custody of the department of
health and welfare for an indeterminate period of time not to
exceed his or her twenty-first birthday, unless extended jurisdic
tion is necessary to complete the rehabilitation goals of the
department;
7. The court shall encourage the development of employment, work
or community service programs, to enable children to fulfill their
obligations under subsection (3) of this section and for other
purposes when deemed desirable by the court;
8. The court may suspend the child's driving privileges for such
periods of time as the court deems necessary, and the court may
take possession of the child's driver license. The child may
request restricted driving privileges during the period of suspen
sion, which the court may allow if the child shows by a preponder
ance of evidence that driving privileges are necessary for his
employment or for family health needs;
9. The court may order that the child be examined or treated by a
physician, surgeon, psychiatrist or psychologist, or that he
receive other special care, or that he submit to an alcohol or
drug evaluation, if needed, and for such purposes may place the
child in a hospital or other suitable facility;
10. In support of an order under the provisions of this section,
the court may make an additional order setting forth reasonable
conditions to be complied with by the parents, the child, his
legal guardian or custodian, or any other person who has been made
a party to th� proceedings including, but not limited to restric
tions of visitation by the parents or one (1) parent, restrictions
on the child's associates, occupation and other activities, and
requirements to be observed by the parents, guardian or custodian;
11. The court may order that a petition be filed pursuant to
chapter 20, title 16, Idaho Code, for the termination of parental
rights;
12. The court may make any other reasonable order which is in the
best interest of the child or is required for the protection of
the public, except that no person under the age of eighteen (18)
may be committed to jail, prison or a secure facility which does
not meet the standards set forth in section 16-1812A, Idaho Code,
unless jurisdiction over the individual is in the process of being
waived or has been waived pursuant to sections 16-1806 and
16-1806A, Idaho Code. The court may combine several of the above
listed modes of disposition where they are compatible;
13. An order under the provisions of this section for probation
or placement of a child with an individual or an agency shall
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include a date certain for a review of the case by.the court, with 
a new date to be set upon each review; 
14. Order the proceeding expanded or altered to include consider
ation of the cause pursuant to chapter 16, title 16, Idaho Code;
15. Order the case and all documents and records connected
therein transferred to the magistrate division of the district
court for the county where the child and/or parents reside if dif
ferent than the county where the child was charged and found to
have committed the unlawful or criminal act, for the entry of a
dispositional order;
16. Order such other terms, conditions, care or treatment as
appears to the court will best serve the interests of the child
and the community;
17. The court shall assess a ten dollar ($10.00) charge against
the child for every petition filed where there has been an adjudi
cation that the child is within the purview of this chapter. All
moneys raised pursuant to this subsection shall be transmitted by
the court for deposit in the youth corrections account which is
created in section 16-1849, Idaho Code.
18. Additionally, the court shall assess a fee of sixty cents
(60¢) per hour of community service against the child for every
petition filed where there has been an adjudication that the child
is within the purview of this chapter and the court is ordering
community service. Such fee is to be remitted by the court to the
state insurance fund for purposes of providing worker's compensa
tion insurance for persons performing community service pursuant
to this chapter.
19. Notwithstanding any other provision of this section, a court
may not commit a youth offender under the age of ten (10) years to
a period of detention or to the custody of the department of
health and welfare for placement in secure confinement.
(2) When an order is entered pursuant to this section, the child

shall be transported to the facility or program so designated by the 
court or the department, as applicable, by the sheriff of the county 
where the child resides or is committed, or by an appointed agent. Any 
order of conmitment to the department to a program other than a secure 
facility shall be subject to review at least once every six (6) 
months. When committing a child to the department, or another entity, 
the court shall at once forward to the department or entity a certi
fied copy of the order of commitment. 

(3) Unless the court determines that an order of restitution
would be inappropriate or undesirable, it shall order the child or his 
parents or both to pay restitution to or make whole any victim who 
suffers an economic loss as a result of the child's conduct in accor
dance with the standards and requirements of sections 19-5304 and 
19-5305, Idaho Code.

SECTION 3. That Section 16-1807A, Idaho Code, be and the same is
hereby amended to read as follows: 

16-1807A. DIVERSION OR INFORMAL DISPOSITION OF THE PETITION.
(1) Prior to the filing of any petition und�r this act, the prosecut
ing attorney may request a preliminary inquiry from the juvenile pro-
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bation department to determine whether the interest of the public or 
the juvenile requires a formal court proceeding. If court action is 
not required, the prosecuting attorney may utilize the diversion proc
ess and refer the case directly to the juvenile probation department, 
the department of health and welfare, or a community based-diversion 
program for informal probation and counseling, where exists a contract 
for probation services. If community service is going to be utilized 
pursuant to this subsection, the prosecuting attorney shall collect a 
fee of sixty cents (60¢) per hour for each hour of community service 
work the juvenile is going to perform and remit the fee to the state 
insurance fund for the purpose of securing worker's compensation 
insurance for the juvenile performing community service. 

(2) After the petition has been filed and where, at the admission
or denial hearing, the juvenile admits to the allegations contained in 
the petition, the court may decide to make an informal adjustment of 
the petition. Informal adjustment includes, but is not limited to: 

(a) Reprimand of the juvenile;
(b) Informal supervision with the probation department;
(c) Community service work;
(d) Restitution to the victim;
(e) Participation in a community-based diversion program.

Such informal adjustment of the petition shall be conducted in the 
manner prescribed by the Idaho juvenile rules. When an informal 
adjustment is made pursuant to this section and the juvenile is to 
perform community service work, the court shall assess the juvenile a 
fee of sixty cents (60¢) per hour for each hour of community service 
work the juvenile is to perform. This fee shall be remitted by the 
court to the state insurance fund for the purpose of securing worker's 
compensation insurance for the juvenile performing community service. 

Approved March 30, 1994. 

CHAPTER 234 
(S.B. No. 1450) 

AN ACT 
RELATING TO A MOTORCYCLE ENDORSEMENT ON A DRIVER'S LICENSE; AMENDING 

SECTION 49-105, IDAHO CODE, TO PROVIDE FOR A MOTORCYCLE ENDORSE
MENT ON A DRIVER'S LICENSE; AMENDING SECTION 49-114, IDAHO CODE, 
TO DEFINE "MOPED"; AMENDING SECTION 49-301, IDAHO CODE, TO REQUIRE 
'THAT MOTORCYCLE OPERATORS BE LICENSED AND POSSESS A MOTORCYCLE 
ENDORSEMENT; AMENDING SECTION 49-302, IDAHO CODE, TO PROVIDE THAT 
NONRESIDENT MOTORCYCLE OPERATORS ARE EXEMPT FROM OBTAINING AN 
IDAHO MOTORCYCLE ENDORSEMENT UNDER CERTAIN CONDITIONS AND TO MAKE 
A TECHNICAL CORRECTION; AMENDING CHAPTER 3, TILE 49, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 49-304, IDAHO CODE, TO PROVIDE 
FOR A MOTORCYCLE ENDORSEMENT; AMENDING SECTION 49-305, IDAHO CODE, 
TO PROVIDE FOR A MOTORCYCLE ENDORSEMENT INSTRUCTION PERMIT AND TO 
PROVIDE PENALTIES FOR VIOLATIONS; AMENDING SECTION 49-306, IDAHO 
CODE, TO PROVIDE FEES FOR A MOTORCYCLE ENDORSEMENT, FOR A MOTOR
CYCLE ENDORSEMENT INSTRUCTION PERMIT AND FOR A MOTORCYCLE ENDORSE-
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MENT SKILLS TEST, TO PROVIDE FOR DISTRIBUTION OF FEES COLLECTED 
AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 49-313, IDAHO 
CODE, TO PROVIDE FOR EXAMINATION OF APPLICANTS FOR A MOTORCYCLE 
ENDORSEMENT AND TO PROVIDE CONDITIONS FOR A WAIVER OF THE SKILLS 
TEST REQUIREMENT; AMENDING SECTION 49-314, IDAHO CODE, TO CLARIFY 
THAT THE DEPARTMENT OF EDUCATION SHALL APPOINT SKILLS EXAMINERS 
FOR THE SKILLS TEST COMPONENT OF THE MOTORCYCLE ENDORSEMENT 
REQUIREMENTS; AMENDING TITLE 33, IDAHO CODE, BY THE ADDITION OF A 
NEW CHAPTER 48, TITLE 33, IDAHO CODE, TO PROVIDE COOPERATION 
BETWEEN THE IDAHO TRANSPORTATION DEPARTMENT AND THE DEPARTMENT OF 
EDUCATION, TO ESTABLISH A MOTORCYCLE SAFETY PROGRAM, TO PROVIDE 
AUTHORITY TO THE DEPARTMENT OF EDUCATION FOR IMPLEMENTATION OF THE 
MOTORCYCLE SAFETY PROGRAM, TO ESTABLISH A MOTORCYCLE SAFETY PRO
GRAM FUND, TO ESTABLISH A PROGRAM ADVISORY COMMITTEE AND TO PRO
VIDE PROGRAM ACCOUNTABILITY BY THE DEPARTMENT OF EDUCATION; AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-105. DEFINITIONS -- D.
(1) "Dealer" means every person in the business of buying, sell

ing or exchanging five {5) or more new or used vehicles, new or used 
motorcycles, snow machines or motor scooters, travel trailers, all
terrain vehicles or motor homes in any calendar year, either outright 
or on conditional sale, bailment, lease, chattel mortgage, or other
wise, or who has an established place of business for the sale, lease, 
trade, or display of these vehicles. No insurance company, bank, 
finance company, public utilities company, or other person coming into 
possession of any vehicle, as an incident to its regular business, who 
shall sell that vehicle under any contractual rights it may have, 
shall be considered a dealer. See also "salvage pool", section 49-120, 
Idaho Code. 

{2) "Dealer's selling agreement." {See "Franchise", 
49-107, Idaho Code)

section 

{3) "Department" means the Idaho transportation department acting
directly or through its duly authorized officers and agents, except in 
chapters 6 and 9, title 49, Idaho Code, where the term means the Idaho 
department of law enforcement, except as otherwise specifically pro
vided. 

{4) "Designated family member" means the spouse, child, grand
child, parent, brother or sister of the owner of a vehicle dealership 
who, in the event of the owner's death, is entitled to inherit the 
ownership interest in the dealership under the same terms of the 
owner's will, or who has been nominated in any other written instru
ment, or who, in the case of an incapacitated owner of a dealership, 
has been appointed by a court as the legal representative of the 
dealer's property. 

(5) "Director" means the director 
department, except in chapters 6, 9 and 
where the term means the director 

of the Idaho transportation 
22, title 49, Idaho Code, 

of the Idaho department of law 
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enforcement. 
(6) "Disqualification" as defined in 49 CFR part 383, means with

drawal by the department of commercial vehicle driving privileges. 
(7) "Distributor" means any person, firm, association, corpora

tion or trust, resident or nonresident, who has a franchise from a 
manufacturer of vehicles to distribute vehicles in this state, and who 
in whole or in part sells or distributes new vehicles to dealers or 
who maintains distributor representatives. 

(8) "Distributor branch" means a branch office similarly main
tained by a distributor for the same purposes a factory branch is 
maintained. 

(9) "Distributor representative" means any person, firm, associa
tion, corporation or trust, and each officer and employee thereof 
engaged as a representative of a distributor or distributor branch of 
vehicles for the purpose of making or promoting the sale of vehicles, 
or for supervising or contacting dealers or prospective dealers. 

(10) "District" means:
(a) Business district. The territory contiguous to and including
a highway when within any six hundred (600) feet along the highway
there are buildings in use for business or industrial purposes,
including hotels, banks or office buildings, railroad stations and
public buildings which occupy at least three hundred (300) feet of
frontage on one side or three hundred (300) feet collectively on
both sides of the highway.
(b) Residential district. The territory contiguous to and
including a highway not comprising a business district when the
property on the highway for a distance of three hundred (300) feet
or more is in the main improved with residences, or residences and
buildings in use for business.
(c) Urban district. The territory contiguous to and including
any highway which is built up with structures devoted to business,
industry or dwelling houses.
(11) "Documented vessel" means a vessel having a valid marine

document as a vessel of the United States. 
(12) "Drag race" means the operation of two (2) or more vehicles

from a point side by side at accelerating speeds in a competitive 
attempt to outdistance each other, or the operation of one or more 
vehicles over a common selected course, from the same point to the 
same point, for the purpose of comparing the relative speeds or power 
of acceleration of the vehicles within a certain distance or time 
limit. 

(13) "Driver" means every person who drives or is in actual phys
ical control of a vehicle. 

(14) "Driver's license" means a license or permit issued by the
department or by any other jurisdiction to an individual which autho
rizes the individual to operate a motor vehicle or commercial motor 
vehicle on the highways in accordance with the requirements of title 
49, Idaho Code. 

(15) "Driver's license - classes of" are issued for the operation
of a vehicle based on the size of the vehicle or the type of load and 
mean: 

(a) Class A. This license shall be issued and valid for the oper
ation of any combination of motor vehicles with a manufacturer's
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gross combination weight rating (GCWR) in excess of twenty-six 
thousand (26,000) pounds, provided the manufacturer's gross vehi
cle weight rating (GVWR) of the vehicle(s) being towed is in 
excess of ten thousand (10,000) pounds. Persons holding a valid 
class A license may also operate vehicles requiring a class B, c,

or D license for operation, with any appropriate endorsements. 
(b) Class B. This license shall be issued and valid for the oper
ation of any single vehicle with a manufacturer's gross vehicle
weight rating (GVWR) in excess of twenty-six thousand (26,000)
pounds, or any such vehicle towing a vehicle not in excess of ten
thousand (10,000) pounds manufacturer's gross vehicle weight rat
ing (GVWR). Persons holding a valid class B license may also oper
ate vehicles requiring a class C license, with any appropriate
endorsements, and vehicles requiring a class D license.
(c) Class c. This license shall be issued and valid for the oper
ation of any single vehicle or combination of vehicles that does
not meet the definition of class A or class B, as defined in this
section, but that either is designed to transport sixteen (16) or 
more people, including the driver, or is placarded for hazardous
materials. Persons holding a valid class C license may also oper
ate vehicles requiring a class D license.
(d) Class D. This license shall be issued and valid for the oper
ation of a motor vehicle that is not a conanercial vehicle as
defined in section 49-123, Idaho Code.
(e) "Seasonal driver's license" means a special restricted class
B or C driver's license to operate certain conanercial vehicles in
farm-related industries under restrictions imposed by the depart
ment. As used in this definition, "farm-related industry" shall
mean custom harvesters, farm retail outlets and suppliers, agri
chemical businesses and livestock feeders. Seasonal driver's
licenses are not valid for driving vehicles carrying any quanti
ties of hazardous material requiring placarding, except for diesel
fuel in quantities of one thousand (1,000) gallons or less, liquid
fertilizers, i.e., plant nutrients, in vehicles or implements of
husbandry with total capacities of three thousand (3,000) gallons
or less, and solid fertilizers, i.e., solid plant nutrients, that
are not mixed with any organic substance.
(16) "Driver's license endorsements" mean special authorizations

that are required to be displayed on a driver's license which permit 
the driver to operate certain types of conanercial vehicles or connner
cial vehicles hauling certain types of cargo, or to operate a motor
cycle. 

(a) "Endorsement T - Double/triple trailer" means this endorse
ment is required on a class A license to permit the licensee to
operate a vehicle authorized to tow more than one (1) trailer.
(b) "Endorsement H - Hazardous material" means this endorsement
is required on a class A, B or C license if the driver is operat
ing a vehicle transporting a hazardous material that is required
to be placarded under the hazardous materials transportation act
and by rules and regulations of the U.S. department of transporta
tion.
(c) "Endorsement P Passenger" means this endorsement is 
required on a class A, B or C license to permit the licensee to 
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operate a vehicle designed to transport sixteen (16) or more peo
ple, including the driver. 
(d) "Endorsement N - Tank vehicle" means this endorsement is
required on a class A, B or C license to permit the licensee to
operate a vehicle which is designed to transport any liquid or
gaseous materials within a tank that is either permanently or tem
porarily attached to the vehicle. This definition does not include
portable tanks having a rated capacity under one thousand (1,000)
gallons.
(e) "Endorsement M Motorcycle" means this endorsement is 
required on a driver's license to permit the driver to operate a 
motorcycle. 
(17) "Driveway" means a private road giving access from a public

way to a building on abutting grounds. 
(18) "Dromedary tractor" means every motor vehicle designed and

used primarily for drawing a semitrailer and so constructed as to 
carry manifested cargo in addition to a part of the weight of the 
semitrailer. 

SECTION 2. That Section 49-114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-114. DEFINITIONS -- M.
(1) "Major component part" means a rear clip, cowl, frame or

inner structure forward of the cowl, body, cab, front end assembly, 
front clip or such other part which is critical to the safety of the 
vehicle. 

(2) "Manifest" means a form used for identifying the quantity,
composition, origin, routing, waste or material identification code 
and destination of hazardous material or hazardous waste during any 
transportation within, through, or to any destination in this state. 

(3) "Manufactured home." (See section 39-4105, Idaho Code)
(4) "Manufacturer" means every person engaged in the business of

constructing or assembling vehicles of a type required to be regis
tered at an established place of business in this state. The term, for 
purposes of sections 49-1613 through 49-1615, 49-1617, 49-1622 and 
49-1623, Idaho Code, shall include a distributor and other factory
representatives.

(5) "Manufacturer's year designation" means the model year desig
nated by the vehicle manufacturer, and not the year in which the vehi
cle is, in fact, manufactured. 

(6) "Maximum gross weight" means the scale weight of a vehicle,
equipped for operation, to which shall be added the maximum load to be 
carried as declared by the owner in making application for registra
tion. When a vehicle against which a registration or use fee is 
assessed is a combination of vehicles, the term "maximum gross weight" 
means the combined maximum gross weights of all vehicles in the combi
nation. 

(7) "Metal tire." (See "Tires," section 49-121, Idaho Code)
(8) "Moped" means a limited-speed motor-driven cycle which is not

capable of propelling the vehicle at a speed in excess of thirty (30) 
miles per hour on level ground, whether two (2) or three (3) wheels 
are in contact with the ground during operation. If an internal com-
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bustion engine is used, the displacement shall not exceed fifty (50) 
cubic centimeters and the moped shall have a power drive system that 
functions directly or automatically without clutching or shifting by 
the operator after the drive system is engaged. 

(9) "Motorcycle" means every motor vehicle having a seat or sad
dle for the use of the rider and designed to travel on not more than 
three (3) wheels in contact with the ground, but excluding a tractor 
and moped. 

(910) "Motor driven cycle" means every motorcycle, motor scooter,
or mot�ized bicycle having an engine with less than one hundred fifty 
(150) cubic centimeters displacement or with five (5) brake horsepower
or less.

(19.!,) "Motor home" means a vehicular unit designed to provide 
temporary living quarters, built into an integral part or permanently 
attached to a self-propelled motor vehicle chassis. The vehicle must 
contain permanently installed independent life support systems which 
meet the American National Standards Institute (ANSI) All9.7 Standard 
for Recreational Vehicles, and provide at least four (4) of the fol
lowing facilities: cooking, refrigeration or ice box, self-contained 
toilet, heating and/or air conditioning, a portable water supply sys
tem, including a faucet and sink, separate 110-125 volt electrical 
power supply and/or LP-gas supply. 

(H2) "Motorized wheelchair" means a motor vehicle with a speed 
not in excess of eight (8) miles per hour, designed for and used by a 
handicapped person. 

(123) "Motor number." (See "Identifying number", section 49-110,
Idaho c-;;de) 

(1:14) "Motor vehicle." (See "Vehicle", section 49-123, Idaho 
Code) -

(145) "Motor vehicle liability policy" means an owner's or
operato�'s policy of liability insurance, certified as provided in 
section 49-1210 or 49-1211, Idaho Code, as proof of financial respon
sibility, and issued, except as otherwise provided in section 49-1211, 
Idaho Code, by an insurance carrier duly authorized to transact busi
ness in this state, to or for the benefit of the person named therein 
as insured. 

SECTION 3. That Section 49-301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-301. DRIVERS TO BE LICENSED. (1) No person, except those
expressly exempted by the prov1s1ons of this chapter, shall drive any 
motor vehicle upon a highway unless the person has a valid Idaho 
driver's license. No person shall operate a motorcycle upon a highway 
unless he has a motorcycle endorsement on his valid driver's license. 
No person shall operate a commercial motor vehicle as defined in sec
tion 49-123, Idaho Code, upon a highway unless he has a seasonal or 
class A, B or C driver's license with required endorsements. No person 
shall receive a driver's license unless and until he surrenders to the 
department all driver's licenses in his possession issued to him by 
Idaho or any other jurisdiction, or until he executes an affidavit 
that he does not possess a driver's license. No person shall be per
mitted to have more than one (1) driver's license at any time. 
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(2) All operator's and chauffeur's licenses issued shall remain
valid until expired, except a chauffeur's or operator's license will 
not remain valid after April 1, 1992, for operation of a commercial 
motor vehicle. 

SECTION 4. That Section 49-302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-302. WHAT PERSONS ARE EXEMPT FROM LICENSE. The following per
sons are exempt from licensing if driving privileges are not sus
pended, cancelled, revoked, disqualified, denied or refused: 

(1) Any person while driving or operating any special mobile
equipment, farm tractor, or implement of husbandry moved on a highway. 

(2) Farmers are exempt from obtaining a class A, B or C driver's
license to operate a co111Dercial motor vehicle which is:

(a} Controlled and operated by a farmer; and 
(b} Used to transport either agricultural products, farm machin
ery, farm supplies, or both, to or from a farm; and 
(c} Not used in the operations of a common or contract motor car
rier; and 
(d} Used within one hundred fifty (150} miles of the person's 
farm. 
(3) Any person is exempt from obtaining a class A, B or C

driver's license for the operation of fire fighting or other emergency 
equipment used in response to emergencies involving the preservation 
of life or property. 

(4) Any person is exempt from obtaining a class A, B or C license
to operate a cOIIIDercial vehicle which is exclusively used to transport 
personal possessions or family members for nonbusiness or recreational 
purposes. 

(5) A nonresident who is at least fifteen (15} years of
who has in his immediate possession a valid driver's license 
him in his home state or country may operate a motor vehicle 
only as a class D operator with driving privileges restricted 
light hours only, and with full privileges at sixteen (16} 
age, and only if Idaho residency is not established. 

age and 
issued to 

in Idaho 
to day
years of 

(6) A nonresident who is at least fifteen (15} years of age and
who has in his possession a valid driver's license wit� a motorcycle 
endorsement or who has a valid motorcycle driver's license issued to 
him in his home state or country may operate a motorcycle in Idaho 
with driving privileges restricted to daylight hours only, and with 
full privileges at sixteen (16} years of age. 

111 A nonresident who has in his immediate possession a valid 
co111Dercial driver's license issued to him in his home state or country 
may operate a motor vehicle in Idaho. 

(��} A nonresident who is at least eighteen (18} years of age, 
whose home state or country does not require the licensing of opera
tors, may operate a motor vehicle as a class D operator only, for a 
period of not more than ninety (90} days in any calendar year, if the 
motor vehicle is currently registered in the home state or country of 
the nonresident. 

(81} A nonresident on active duty in the armed forces of the 
United States who has a valid driver's license issued by his home 
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jurisdiction, and such nonresident's spouse or dependent son or daugh
ter who has a valid driver's license issued by such person's home 
jurisdiction. 

(910) Any active duty military personnel, and members of the
reserves and national guard on active duty including personnel on 
full-time national guard duty, personnel on part-time training and 
national guard military technicians who as civilians are required to 
wear military uniforms and are subject to the code of military jus
tice, are exempt from obtaining a commercial driver's license to oper
ate military vehicles. 

SECTION 5. That Chapter 3, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 49-304, Idaho Code, and to read as 
follows: 

49-304. MOTORCYCLE ENDORSEMENT. The department shall issue a
motorcycle "M" endorsement on a driver's license to applicants who 
complete the requirements to operate a motorcycle. 

(1) Any person who holds a valid Idaho driver's license on Sep
tember 1, 1994, may operate a motorcycle without a motorcycle "M" 
endorsement until that driver's license expires. 

(2) Any person who applies for a driver's license or renewal of a
license after September 1, 1994, may also apply for a motorcycle "M" 
endorsement. Until September 1, 1998, the requirements for obtaining a 
motorcycle "M" endorsement are: 

(a) The applicant shall be tested by written examination for his
knowledge of safe motorcycle operating practices and traffic laws
specific to the operation of motorcycles upon payment of the fee
specified in section 49-306, Idaho Code.
(b) Upon successful completion of the knowledge test and upon
payment of the fee required for an "M" endorsement, the applicant
shall obtain a motorcycle "M" endorsement on his driver's license.
(3) After September 1, 1996, no person under the age of twenty-

one (21) years may apply for or obtain a motorcycle "M" endorsement on 
his driver's license unless he has successfully completed a motorcycle 
rider training course approved under the provisions of chapter 48, 
title 33, Idaho Code, in addition to satisfying the requirements spec
ified in subsection (2) of this section. The provisions of this sub
section shall not be effective unless and until the motorcycle rider 
training course is fully implemented by the department of education. 

(4) Any person who applies for a motorcycle endorsement on a
driver's license after September 1, 1998, in addition to the require
ments specified in subsection (2) of this section, may also be 
required to pass the motorcycle "M" skills test before he can obtain 
the motorcycle "M" endorsement. 

SECTION 6. That Section 49-305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-305. INSTRUCTION PERMITS AND TEMPORARY LICENSES. (1) Upon pas
sage of a knowledge test for the license class type, the department 
may issue an instruction permit for the type of vehicle(s) the person 
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will be operating, entitling the applicant, while having the permit in 
his immediate possession, to drive a motor vehicle upon the highways 
for a period of at least one hundred eighty (180) days. That person 
must be accompanied by an adult licensed driver who holds at least the 
same class of driver's license and who is actually occupying a seat 
beside the driver. 

(a) Any person who has reached the age of fifteen (15) years, and
who has successfully completed an approved driver training course
may apply for a class D instruction permit with driving privileges
restricted to daylight hours only, and with full privileges at
sixteen (16) years of age. The restriction of daylight hours only
shall mean that period of time one-half (1/2) hour before sunrise
to one-half (1/2) hour after sunset.
(b) Any person who has reached the age of eighteen (18) year� may 
apply for a class A, B or C instruction permit.
(c) Until October 1, 1993, direct, uninterrupted audio or audio
visual electronic communication between the holder of a class A, B
or C instruction permit and a driver instructor may be substituted
for the driver instructor's physical presence in the vehicle if:

(i) The driver instructor holds the same or higher class of
driver's license; and
(ii) The behind-the-wheel instruction is administered pursu
ant to a driver training program that is formally recognized
and operated within the state according to state standards
for such programs; and
(iii) The behind-the-wheel instruction occurs solely within
the boundaries of the state and within the radius of uninter
rupted electronic communication between the permit holder and
the driver instructor as long as the distance between the two
(2) parties does not exceed one (1) mile; and
(iv) The behind-the-wheel training occurs while the vehicle
is used for training purposes exclusively and not for pur
poses of transporting passengers or property; and
(v) The vehicle being driven is not of a type whose operator
would require an endorsement on his driver's license for
double/triple trailers, tank vehicles or hazardous material.

(d) On and after April 1, 1992, federal highway administration
rules and regulations concerning instruction permits, as specified
in 49 CFR part 383, will be in effect for coounercial motor vehi
cles.
(2) The department may, in its discretion, issue a temporary

class D driver's license to an applicant for a class D driver's 
license permitting him to operate a motor vehicle while the department 
is completing its investigation and determination of all facts rela
tive to the applicant's right to receive a driver's license. The tem
porary license must be in the applicant's immediate possession while 
operating a motor vehicle, and it shall be invalid when the 
applicant's driver's license has been issued or for good cause has 
been refused. 

(3) Upon application for a motorcycle endorsement upon his valid
driver's license and upon successful completion of the motorcycle 
riders knowledge test, in addition to payment of the appropriate fees, 
the department may issue a motorcycle endorsement instruction permit. 
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The permit entitles the applicant, while having the permit in his 
immediate possession and while riding under the direct supervision of 
any person eighteen (18) years or older who possesses a valid driver's 
license, and after September 1, 1998, who also possesses a motorcycle 
endorsement, to operate a motorcycle upon the highways for a period 
not to exceed one hundred eighty (180) days. If the permittee passes 
the skills test for a motorcycle endorsement within one hundred eighty 
(180) days of issuance of the motorcycle endorsement instruction per
mit, he shall not be required to pay the motorcycle endorsement fee. 
"Direct supervision" means that any person eighteen (18) years of age 
or older who possesses a valid driver's license, and after September 
1, 1998, who also possesses a motorcycle endorsement, is within two 
hundred (200) feet of the permittee at all times during the 
permittee's operation of a motorcycle. A person holding a motorcycle 
instruction permit shall not carry any passenger while operating a 
motorcycle, shall not operate a motorcycle except during the hours of 
daylight only and shall not operate a motorcycle upon any interstate 
highway system. 

A violation of the conditions of a motorcycle endorsement instruc
tion permit is a misdemeanor. The department shall cancel the permit 
whether or not such violation results in conviction of the misde
meanor. 

SECTION 7. That Section 49-306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-306. APPLICATION FOR DRIVER'S LICENSE OR INSTRUCTION PERMIT.
(1) Every application for an instruction permit or for a driver's
license shall be made upon a form furnished by the department and
shall be verified by the applicant before a person authorized to
administer oaths. Officers and employees of the department and sher
iffs and their deputies are authorized to administer the oaths without
charge. Every application for a permit or driver's license "shall be
accompanied by the following fee, none of which is refundable:

(a} Class A, B, C license with endorsements •••••••••••••• $23.50 
(b) Class D license •••••••••••••••••••••••••••••••••••••• $19.50
(c) Class A, B, C instruction permit ••••••••••••••••••••• $15.50
(d) Class D instruction permit ••••••••••••••••••••••••••• $11.50
Ce} Duplicate driver's license or permit issued under section 
49-318, Idaho Code •••••••••••••••••••••••••••••••••••••••• $11.50
(f) Driver's license extension issued under section 
49-319, Idaho Code ••••••••••••••••••••••••••••••••••••••$ 6.50
(g) License classification change (upgrade} •••••••••••••• $15.50
(h) Endorsement addition ••••••••••••••••••••••••••••••••• $11.50
(i) Class A, B, C skills tests ••••••••••••••••••••••••••• $35.00
(j) Class D skills test ••••••••••••••••••••••••••••••••••$ 3.00
(k) Motorcycle endorsement skills test •••••••••••••••••••• $ 5.00
(1) Knowledge test •••••••••••••••••••••••••••••••••••••••$ 3.00
(rm) Seasonal driver's license ••••••••••••••••••••••••••• $23.50
(n) Motorcycle "M" endorsement ••••••••••••••••••••••••••• $20.00
(o) Motorcycle endorsement instruction permit •••••••••••• $20.00
(2) Every application shall state the full name, date of birth,

place of birth, sex, Idaho residence address and mailing address, if 
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different, of the applicant, height, weight, hair color, and eye 
color, and for a class A, B, or C driver's license or seasonal 
driver's license the applicant's social security number as verified by 
the applicant's social security card. A driver's license or instruc
tion permit issued on and after January 1, 1993, shall not contain an 
applicant's social security number. Applications on file shall be 
exempt from disclosure except for inquiries from agencies or institu
tions authorized to obtain such information by federal law or regula
tion, from peace officers or from jury commissioners. Every applica
tion shall also state whether the applicant has previously been 
licensed as a driver, and if so, when and by what state or country, 
and whether a driver's license or privileges have ever been suspended, 
revoked, denied, disqualified, cancelled or whether an application has 
ever been refused, and if so, the date of and reason for the suspen
sion, revocation, denial, disqualification, cancellation or refusal 
and the applicant's oath that all information is correct as signified 
by the applicant's signature. The applicant may be required to submit 
proof of identity and date and place of birth as set forth in a certi
fied copy of his birth certificate and other satisfactory evidence to 
satisfy the issuing officer or the department. 

(3) Whenever an application is received from a person previously
licensed in another jurisdiction, the department shall request a copy 
of the driver's record from the other jurisdiction and the national 
driver register. When received, the driver's record from the previous 
jurisdiction shall become a part of the driver's record in this state 
with the same force and effect as though entered on the driver's 
record in this state in the original instance. 

(4) Whenever the department receives a request for a driver's
record from another licensing jurisdiction, the record shall be for
warded without charge. 

(5) The department shall notify the commercial driver license
information system of the proposed application for a class A, B or C 
driver's license to insure identification of the person and to obtain 
clearance to issue the license. 

(6) When the fees required under this section are collected by a
county officer, they shall be paid over to the county treasurer not 
less often than monthly, who shall immediately: 

(a) Deposit an amount equal to five dollars ($5.00) from each
driver's license or instruction permit application fees, applica
tion for a duplicate driver's license or permit, classification
change, seasonal driver's license and additional endorsement in
the current expense fund; and
(b) Deposit two dollars and fifty cents ($2.50) from each motor
cycle endorsement and motorcycle endorsement instruction permit
fee in the current expense fund; and
(c) Deposit an amount equal to three dollars ($3.00) from each
fee for a knowledge test or class D skills test in the current
expense fund; and
(d) Deposit an amount equal to five dollars ($5.00) from each fee
for a motorcycle endorsement skills test in the current expense 
fund; provided however, if a contractor administers the skills 
test he shall be entitled to the five dollar ($5.00) fee; and 
(e�) Remit the remainder to the state treasurer. 
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(7) When the fees required under this section are collected by a
state officer or agency, they shall be paid over to the state trea
surer. 

(8) The state treasurer shall distribute the moneys received from
fees imposed by the provisions of this section, whether collected by a 
county officer or by a state officer or agency as follows: 

(a) Two dollars ($2.00) of each fee for a driver's license or
seasonal driver's license shall be deposited in the emergency med
ical services account II created in section 39-146A, Idaho Code;
and
(b) Sixteen dollars and fifty cents ($16.50) of each fee for a
seasonal or class A, B, or C driver's license shall be deposited
in the state highway account; and
(c) Ten dollars and fifty cents ($10.50) of each fee for a class
A, B, or C instruction permit or driver's license classification
change shall be deposited in the state highway account; and
(d) Six dollars and fifty cents ($6.50) of each fee for a dupli
cate seasonal or class A, B, or C driver's license, class A, B, or
C driver's license extension, or additional endorsement shall be
deposited in the state highway account; and
(e) Four dollars ($4.00) of each fee for a motorcycle endorsement
and motorcycle endorsement instruction permit shall be deposited
in the state highway account; and
(f) Five dollars and thirty cents ($5.30) of each fee for a class
'ii"""driver's license shall be deposited in the driver training
account; and
(£&) Seven dollars and twenty cents ($7.20) of each fee for a
class D driver's license shall be deposited in the highway distri
bution account; and
(gh) Two dollars and sixty cents ($2.60) of each fee for a class
D -instruction permit, duplicate class D license or permit, and
class D license extension shall be deposited in the driver train
ing account; and
(hi) Three dollars and ninety cents ($3.90) of each fee for a
class D ihstruction permit, duplicate class D license or permit,
and class D license extension shall be deposited in the highway
distribution account; and
(ij) Five dollars ($5.00) of each fee for a class A, B, or C
skills test shall be deposited in the state highway account; and
(k) Thirteen dollars and fifty cents ($13.50) of each fee for a
motorcycle endorsement and motorcycle endorsement instruction per
mit shall be deposited in the motorcycle safety program fund 
established in section 33-4804, Idaho Code. 
(9) The contractor administering the skills test shall be enti

tled to thirty dollars ($30.00) of the skills test fee. A contractor 
administering the skills test may collect an additional fee for the 
use of the contractor's vehicle for the skills test. 

(10) The department may issue seasonal class B or C driver's
licenses that: 

(a) Will only be valid for driving commercial vehicles that nor
mally require class B or C commercial driver's licenses;
(b) Will be valid for seasonal periods that begin on the date of
issuance and that are not to exceed one hundred eighty (180) days
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in a twelve (12) month period; 
(c) May only be obtained twice in a driver's lifetime;
(d) Are valid only within a one hundred-fifty (150) mile radius
of the place of business or farm being serviced; and
(e) Will be valid only in conjunction with valid class D driver's
licenses.
(11) The department may issue seasonal class B or c driver's

licenses to drivers who: 
(a) Have not violated the single license provisions of 49 CFR
part 383;
(b) Have not had any license suspensions, revocations or cancel-
lations;
(c) Have not had any convictions in any vehicle for any offense
listed in section 49-335(1) or 49-335(2), Idaho Code, or any one
(1) serious traffic offense;
(d) Have at least one (1) year of driving experience with a class
D or equivalent license in any type motor vehicle; and
(e) Are at least sixteen (16) years old.

SECTION 8. That Section 49-313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-313. EXAMINATION OF APPLICANTS. (1) The sheriff or deputy
shall examine every applicant for an instruction permit, seasonal 
driver's license, or a driver's license or a motorcycle endorsement, 
except as otherwise provided by law. It shall include a test of the 
applicant's eyesight and hearing, his ability to read and understand 
highway signs regulating, warning, and directing traffic. At the dis
cretion of the examiner, a skills test which constitutes an actual 
demonstration of ability to exercise ordinary and reasonable control 
in the operation of a motor vehicle for a class D driver's license or 
in the operation of a motorcycle for a motorcycle endorsement may be 
required, and a skills test shall be required for an applicant not 
previously licensed or endorsed for operation of a motorcycle. In 
addition, the applicant's knowledge of traffic laws of this state and 
a motorcycle endorsement applicant's knowledge of safe motorcy� 
operating practices and traffic laws specifically relating to motor
cycle operation shall be tested by a written examination, except as 
provided in section 49-319, Idaho Code. At the discretion of the exam
iner, the prescribed written examination may be conducted orally. 

(2) The knowledge and skill examinations for applicants for
driver's licenses in class A, B or C shall be conducted in compliance 
with 49 CFR part 383. 

(3) The skill test for a class A, B, C or D driver's license or
for any endorsement other than a motorcycle endorsement shall be giv� 
by the department or its authorized agents. The skills examiner for a 
motorcycle endorsement shall be certified by the department of educa
tion. 
��-(4) Any person who has successfully completed an approved driver 
training course and who applies for a driver's license more than three 
(3) months after completion of the driver training course shall be
required to retake the skill test in addition to any other tests
required upon application for a driver's license.
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C5) The department shall not issue a tank, double/triple trailer, 
or hazardous material endorsement unless the applicant, in addition to 
all other applicable qualifications, has passed an appropriate knowl
edge test. The department shall not issue a passenger endorsement 
unless the applicant, in addition to all other applicable qualifica
tions, has passed an appropriate knowledge and skills test. 

(6) Any person failing to pass a knowledge or skill test for a
class A, B, C or D driver's license or any endorsement may not retake 
the test within one (1) week of the failure. 

(7) Any person retaking a knowledge endorsement or skill test for
a driver's license shall pay the appropriate testing fee as specified 
in section 49-306, Idaho Code. 

(8) A skill examination for a class A, B or C driver's license
may be waived for an applicant who certifies within the preceding two 
C2) years: 

(a) He has not violated the single license provisions of 49 CFR
part 383;
(b) He has not had any license suspension, revocation or cancel
lation;
Cc) He has not had any conviction for any type of motor vehicle 
for any of the disqualification offenses contained in 49 CFR part 
383.51; 
(d) He has not had any violation of state or local laws relating
to motor vehicle traffic control, arising in connection with any
traffic accident, and has no record of an accident in which he was
at fault; and
Ce) He is regularly employed in a job requiring operation of a
conmercial motor vehicle; and
Cf) He has previously taken and passed a skills test given by a
state classified licensing and testing system and that the test
was behind-the-wheel in a representative vehicle for that
applicant's driver's license classification; or
(g) He has operated, for at least two (2) years inunediately pre
ceding application for a conunercial driver's license, a vehicle
representative of the commercial motor vehicle he operates or
expects to operate.
C9) The motorcycle skills test for a motorcycle endorsement shall

be waived by the department: 
Ca) If the applicant presents satisfactory evidence of successful 
completion of a recognized motorcycle rider training course 
approved by the department of education; 
(b) If the applicant presents evidence of a motorcycle endorse
ment on his current license by a state or province which requires 
a motorcycle skills test equivalent to that required by Idaho law 
as determined by the department of education; 
(c) Until September 1

1 
1998.

(10) At the discretion of the department, an alternate skills
test for the motorcycle endorsement may be administered when the 
endorsement is for operation of a three-wheeled motorcycle only. 

C9JJ.) The department or its authorized agents may refuse to give 
an applicant a skills test if there are reasonable grounds to believe 
that the safety of the applicant, public, or the examiner would be 
jeopardized by doing so. Reasonable grounds would include, but not be 
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limited to, the applicant's inability to pass the eye test, written 
tests, or a statement by a licensed physician stating the applicant is 
not physically able to drive a motor vehicle. 

(192) The department or its authorized agents may deny issuance
or rene;al of a driver's license or endorsement to any applicant who 
does not meet the licensing requirements for the class of driver's 
license or endorsement being renewed or issued. 

(li3) Skill examinations for seasonal driver's licenses shall be 
waived.-

SECTION 9. That Section 49-314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-314. LOCAL EXAMINERS APPOINTED BY DEPARTMENT. (1) The depart
ment shall appoint the sheriff in each county and may appoint any dep
uty sheriff, chief of police, or other officials or private citizens 
whom the department deems qualified as examiners, who shall be agents 
of the department and shall perform duties prescribed in this title. 

(2) The department shall appoint at least one (1) employee in the
department who shall be skilled and highly qualified in the method of 
giving driver's license examinations, who shall have authority, and it 
shall be this person's duty to instruct the examiners appointed by the 
department in the method of giving driver's license examinations and 
acquaint them with the use of equipment and forms needed in examining 
applicants for licensure. 

(3) Agents of the department appointed to administer skill tests
for class A, B or C driver's licenses must be certified according to 
49 CFR part 383. 

(4) Agents of the department appointed to administer the skills
test for a motorcycle endorsement shall be certified by the department 
of education. 

SECTION 10. That Title 33, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 48, Title 33, Idaho Code, and to read as follows: 

CHAPTER 48 
MOTORCYCLE SAFETY PROGRAM 

33-4801. COOPERATION BETWEEN DEPARTMENTS. In conjunction with its
supervision of traffic on public highways, the Idaho transportation 
department is directed to cooperate with the department of education 
in its establishment of a motorcycle rider safety program for the 
state of Idaho. 

33-4802. MOTORCYCLE SAFETY PROGRAM. (1) The department of educa
tion shall develop standards for, establish and administer the Idaho 
motorcycle safety program. 

(2) The department of education shall establish standards for the
motorcycle rider training course, including standards for course cur
riculum and student evaluation and testing, and shall meet or exceed 
established national standards for motorcycle rider training courses 
in effect as of September 1, 1994. 
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(3) The program shall include act1v1t1es to increase 
motorcyclists' alcohol and drug effects awareness, motorcycle rider 
improvement efforts, program promotion activities, and other efforts 
to enhance motorcycle safety through education, including enhancement 
of public awareness of motorcycles. 

(4) The superintendent of public instruction shall appoint a pro
gram coordinator to oversee and direct the program. 

(5) The department of education shall establish standards for the
tra1n1ng and approval of motorcycle rider training instructors and 
skills examiners which shall meet or exceed established national stan
dards for such instructors and skills examiners in effect as of Sep
tember 1, 1994. 

33-4803. IMPLEMENTING AUTHORITY. (1) The department of education
shall adopt rules which are necessary to carry out the motorcycle 
safety program. 

(2) The department of education may enter into contracts with
public or private entities for course delivery and for the prov1s1on 
of services or materials necessary for administration and implementa
tion of the program. 

(3) The department of education may offer motorcycle rider train
ing courses directly and may approve courses offered by public or pri
vate entities as authorized program courses if they are administered 
and taught in full compliance with standards established for the state 
program. 

(4) The department of education may establish reasonable enroll
ment fees to be charged for persons who participate in a motorcycle 
rider training course. 

(5) The department of education may utilize available program
funds to defray expenses in offering motorcycle rider training courses 
and may reimburse entities which offer approved courses for the 
expenses incurred in offering the courses in order to minimize any 
course enrollment fee charged to the students. 

33-4804. MOTORCYCLE SAFETY PROGRAM FUND. (1) The motorcycle
safety program fund is established in the state treasury and appropri
ated on a continual basis to the department of education which shall 
administer the moneys. Money in the fund shall only be used for admin
istration and implementation of the program, including reimbursement 
of entities which offer approved motorcycle rider training courses. 

(2) At the end of each fiscal year, moneys remaining in the
motorcycle safety program fund shall be retained in said fund and 
shall not revert to any other general fund. The interest and income 
earned on money in the fund, after deducting any applicable charges, 
shall be credited to and remain in the motorcycle safety program fund. 

(3) Revenue credited to the fund shall include thirteen dollars
and fifty cents ($13.50) of each fee assessed for a motorcycle 
endorsement instruction permit and a motorcycle endorsement as pro
vided in section 49-306, Idaho Code. 

33-4805. ADVISORY COMMITTEE. The superintendent of public 
instruction shall �stablish a program advisory committee consisting of 
five (5) persons representing various interests in motorcycle safety 
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including, but not limited to, motorcycle riding enthusiasts, dealers 
and law enforcement personnel. Committee members shall advise the pro
gram coordinator in developing, establishing and maintaining the pro
gram. The committee shall monitor program implementation and report to 
the superintendent as necessary with recommendations. Members of the 
committee shall serve without compensation but may be reimbursed for 
their reasonable expenses while engaged in committee business. 

33-4806. ANNUAL REPORT ON THE PROGRAM. The department of educa
tion shall prepare a public report annually. The report shall be com
pleted with the assistance of the program coordinator and the program 
advisory committee. The report shall include the number and location 
of various courses offered, the number of instructors approved, the 
number of students trained in various courses, other information about 
program implementation as deemed appropriate, and an assessment of the 
overall impact of the program on motorcycle safety in the state. The 
report shall also provide a complete accounting of revenue receipts of 
the motorcycle safety program fund and of all moneys expended under 
the program. 

SECTION 11. This act shall be in full force and effect on and 
after September 1, 1994. 

Approved March 30, 1994. 

CHAPTER 235 
(H.B. No. 932) 

AN ACT 
APPROPRIATING MONEYS FOR THE OFFICE ON AGING FOR FISCAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Office on Aging the following amounts, to be expended 
according to the designated expense classes from the listed funds, for 
the period July 1, 1994, through June 30, 1995: 

FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

FROM: 
General Fund $310,600 $ 36,600 $2,399,000 $2,746,200 
Miscellaneous 

Revenue Fund 16,000 16,000 
Federal Grant Fund 345

1
100 132

1
800 4

1
890

1
900 5

1
368

1
800 

TOTAL $655,700 $185,400 $7,289,900 $8,131,000 

Approved March 30, 1994. 
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CHAPTER 236 
(H.B. No. 485, As Amended) 

AN ACT 

745 

RELATING TO CHILD SUPPORT GUIDELINES; AMENDING SECTION 32-706A, IDAHO 
CODE, TO EXTEND THE SUNSET DATE ON CHILD SUPPORT GUIDELINES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 32-706A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-706A. PURPOSE -- AUTHORIZATION TO ADOPT GUIDELINES GUIDE-
LINES TO BE PRESUMPTIVE. A. The purpose of this act is to provide com
pliance with recent federal action whereby the congress of the United 
States has enacted 42 USC 667 as amended by public law 100-485, 102 
STAT 2343, which measure requires that, effective October 13, 1989, as 
a condition to having a state plan for the receipt of federal aid for 
dependent children funds approved, a state must establish child sup
port guidelines, which are to have a rebuttable presumption of being 
the correct amount for purposes of setting the level of child support, 
unless in a particular case the court finds, under criteria estab
lished by the legislature of the state that application of the guide
lines would be unjust or inappropriate. In addition, the purpose of 
this act is to recognize and give presumptive effect to the child sup
port guidelines which have been adopted by the supreme court of the 
state of Idaho, to be effective on and after April 1, 1989, which 
guidelines have been declared by the supreme court to be advisory, as 
an aid for the litigants and the courts to evaluate the needs of the 
children and the resources of the parents in determining the appropri
ate level of child support. 

B. The legislature hereby authorizes and encourages the supreme
court of the state of Idaho to adopt and to periodically review for 
modification, guidelines to promote uniform and adequate child support 
awards, to supplement the factors set forth in section 32-706, Idaho 
Code, to be used as an aid and a structure for litigants and courts to 
evaluate the individual circumstances of the needs of children and the 
resources of parents, in determining the levels of child support, and 
in evaluating the evidentiary circumstances of each individual case. 

C. In arriving at the amount to be ordered as child support, the
court, in addition to considering the factors described in section 
32-706, Idaho Code, shall also apply the guidelines adopted by the
supreme court of the state of Idaho on January 27, 1989, and as those
guidelines are from time to time amended. There shall be a rebuttable
presumption that the amount of the award which would result from the
application of the guidelines is the amount of child support to be
awarded, unless evidence is presented in a particular case which indi
cates that an application of the guidelines would be unjust or inap
propriate. If the court determines that circumstances exist to permit
a departure from the guidelines, the judge making the determination
shall make a written or specific finding on the record that the appli
cation of the guidelines would be unjust or inappropriate in the par-
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ticular case before the court. 
D. The provisions of this section shall be null, void and of no

force and effect on and after July 1, 19941. 

Approved March 30, 1994. 

CHAPTER 237 
(H.B. No. 519) 

AN ACT 
RELATING TO PROCEDURES GOVERNING ESTABLISHMENT OF PATERNITY; AMENDING 

SECTION 7-1106, IDAHO CODE, TO PROVIDE THAT A VOLUNTARY ACKNOWL
EDGMENT OF PATERNITY SHALL CREATE A REBUTTABLE PRESUMPTION, TO 
PROVIDE FOR AN ORDER OF SUPPORT AND TO MAKE A TECHNICAL CORREC
TION; AMENDING SECTION 7-1116, IDAHO CODE, TO PROVIDE NOTICE 
REQUIREMENTS RELATIVE TO A BLOOD TEST; AMENDING CHAPTER 11, TITLE 
7, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 7-1124, IDAHO 
CODE, TO PROVIDE THAT A VOLUNTARY ACKNOWLEDGMENT OR DETERMINATION 
BY A COURT OR ADMINISTRATIVE BODY OF PATERNITY SHALL BE DETERMINA
TIVE AND ENTITLED TO FULL FAITH AND CREDIT; AMENDING SECTION 
10-1301, IDAHO CODE, TO FURTHER DEFINE A FOREIGN JUDGMENT; AND
AMENDING SECTION 10-1302, IDAHO CODE, TO REQUIRE A CERTIFIED COPY
OF A FOREIGN JUDGMENT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 7-1106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1106. VOLUNTARY ACKNOWLEDGMENTS -- APPROVAL BY COURT -- EFFECT.
(1) In lieu of contested paternity proceedings, a verified voluntary
acknowledgment of parentage executed jointly by the father and the
mother of a child may be filed with a court of competent jurisdiction
and proper venue. A voluntary acknowledgment executed after July 1,
1994, shall be admissible as evidence of paternity and shall create a
rebuttable presumption of paternity. After filing, either parent may,
upon notice to the other parent, move the court for entry of an order
of filiation. Upon notice to both parents, the �tate-of-rdaho depart
ment of health and welfare may move the court for entry of an order of
filiation if the child who is the subject of the acknowledgment is or
was a recipient of public assistance.

(2) The voluntary acknowledgment of parentage may also contain
agreements regarding custody, support and visitation. Such agreements, 
if approved by the court, shall have the same force and effect as a 
judgment of the court. However, the court shall have the same power to 
investigate the facts regarding custody, support and visitation prior 
to entering an order relative to those issues as it would have if no 
agreement had been filed; and provided further, that an agreement 
regarding the issues of child support, custody, or visitation shall be 
approved only if the court finds it to be in the best interest of the 
child. The court may enter an order for the support of a child upon 
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execution of a voluntary acknowledgment without further proceedings to 
establish paternity. 

SECTION 2. That Section 7-1116, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1116. BLOOD TESTS. (1) The court may, and upon request of a
party shall, require the child, mother, alleged father, or any male 
witness who testifies or will testify about his sexual relations with 
the mother at a possible time of conception to submit to blood tests. 
The tests shall be performed by an expert qualified as an examiner of 
genetic markers present on blood cells and components, appointed by 
the court. Verified documentation of the chain of custody of the 
blood is competent evidence to establish chain of custody. Verified 
experts' report shall be admitted at trial unless a challenge to the 
testing procedures or the blood analysis has been made twenty-one 
(29.!} days before trial. The blood test report must be served upon the 
defendant party at least twenty-eight (28) days before a trial 
together with a notice that the blood test will be admitted unless a 
challenge to the testing procedures or the blood analysis has been 
made by a party at least twenty-one (21) days before trial. A blood 
test result with a probability of paternity of ninety-eight percent 
(98%) shall create a rebuttable presumption of paternity. 

(2) The court, upon reasonable request by a party, shall order
that independent tests be performed by other experts qualified as 
examiners of genetic markers present on blood cells and components. 
Additional tests performed by other experts of the same qualifications 
may be ordered by the court at the expense of the party requesting 
additional testing. 

(3) In all cases, the court shall determine the number and quali
fications of the experts. 

(4) The requesting party shall pay the expense of blood testing;
however, the cost of blood testing shall be recovered by the prevail
ing party in the action. 

(5) Whenever the results of the tests exclude any male witness -..
from possible paternity, the tests shall be conclusive evidence of 
nonpaternity of the male witness. The refusal of any party to submit 
to the blood tests shall be disclosed to the court and is subject to 
the sanctions within the jurisdiction of the court. If the action was 
brought by the child's mother, but she refuses to submit herself or 
the child to blood tests, the action shall be dismissed. 

(6) Any party calling a male witness for the purpose of testify
ing that he had sexual intercourse with the mother at any possible 
time of conception shall provide all other parties with the name and 
address of the witness twenty (20) days before the trial or pretrial 
hearing. If a male witness is produced at the hearing for the purpose 
stated in this subsection, but the party calling the witness failed to 
provide the twenty (20) day notice, the court may adjourn the proceed
ing for the purpose of taking a blood test of the witness prior to 
hearing the testimony of the witness if the court finds that the party 
calling the witness acted in good faith. 

SECTION 3. That Chapter 11, Title 7, Idaho Code, be, and the same 
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is hereby amended by the addition thereto of a NEW SECTION to be known 
and designated as Section 7-1124, Idaho Code, and to read as follows: 

7-1124. FULL FAITH AND CREDIT. A voluntary acknowledgment of
paternity or a determination of paternity by a court or administrative 
body of any state must be accepted as determinative by the courts of 
this state and shall be entitled to full faith and credit. 

SECTION 4. That Section 10-1301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

10-1301. "FOREIGN JUDGMENT" DEFINED. In this act "foreign judg
ment" means any judgment, decree, or order of a court of the United 
States or of any other court or an order of an administrative body of 
any state regarding the support of a child, spouse, or former spouse 
or the establishment of paternity which is entitled to full faith and 
credit in this state. 

SECTION 5. That Section 10-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

10-1302. FILING OF FOREIGN JUDGMENT WITH CLERK OF DISTRICT COURT
EFFECT OF FILING. A copy of any foreign judgment authenticated� 

tified in accordance with the act of congress or the statutes of this 
�may be filed in the office of the clerk of any district court of 
any county of this state. The clerk shall treat the foreign judgment 
in the same manner as a judgment of the district court of this state. 
A judgment so filed has the same effect and is subject to the same 
procedures, defenses and proceedings for reopening, vacating, or stay
ing as a judgment of a district court of this state and may be 
enforced or satisfied in like manner, with the following exceptions: 

(1) The terms of a judgment providing for the custody of a minor
child may not be modified, vacated, reopened nor stayed unless the 
court has assumed jurisdiction of the case under the uniform child 
custody jurisdiction act, chapter 11, title 32, Idaho Code. 

(2) The terms of a judgment providing for the support of a minor
child may not be modified, vacated, reopened nor stayed unless the 
court has personal jurisdiction over all the parties; and the regis
tration of a judgment providing for the support of a minor child for 
the purposes of enforcing that judgment shall not constitute submit
ting to the personal jurisdiction of the court. 

Approved March 30, 1994. 

CHAPTER 238 
(H.B. No. 567, As Amended) 

AN ACT 
RELATING TO TOW TRUCKS; AMENDING SECTION 61-801, IDAHO CODE, TO EXEMPT 

WRECKERS (TOW TRUCKS) FROM PUBLIC UTILITIES COMMISSION REGULATION 
UNDER THE MOTOR CARRIER ACT AND TO MAKE A TECHNICAL CORRECTION; 
AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-801. DEFINITIONS OF TERMS. The following definitions shall
apply to this chapter: 

a. The term "person" means any individual, firm, copartnership,
corporation, company, association, or joint stock association, and 
includes any trustee, receiver, assignee, or .personal representative 
thereof. 

b. The term "commission" means the Idaho public utilities commis-
sion. 

c. The term "permit" means a permit issued under this chapter to 
any motor carrier. 

d. The term "highway" means the public roads, highways, streets,
and ways of the state. 

e. The term "motor vehicle" means any vehicle, machine, tractor,
trailer, or semitrailer propelled or drawn by mechanical power and 
used upon the highway in the transportation of passengers and/or prop
erty but does not include any vehicle, locomotive, or car operated 
exclusively on a rail or rails. 

f. The term "common carrier" means any person, which holds itself
out to the general public to engage in the transportation by motor 
vehicle in commerce in the state of Idaho of passengers or property or 
any class or classes thereof for compensation, whether over regular or 
irregular routes, or by scheduled or unscheduled service. 

g. The term "contract carrier" means any person which, under
individual contracts or agreements, engages in the transportation, 
other than transportation referred to in paragraph fg� f, of this sec
tion, by motor vehicle of passengers or property in commerce in the 
state for compensation. 

h, The term "private carrier" means any person not included in 
the terms "common carrier" or "contract carrier" who or which trans
ports in commerce in the state by motor vehicle property of which such 
person is the owner, lessee, or bailee, when such property is for the 
purpose of sale, lease, rent, or bailment, or in the furtherance of 
any commercial enterprise; provided, that a motor vehicle of a private 
carrier, not in excess of eight thousand (8,000) pounds gross vehicle 
weight, not engaged in the transport of a hazardous substance, shall 
be exempt from the provisions of this act. 

i. The term "motor carrier" means common carrier, contract car
rier or private carrier. 

j. The term "transportation" includes all vehicles operated by,
for, or in the interest of any motor carrier irrespective of ownership 
or contract, express or implied, together with all services, facili
ties and property furnished, operated or controlled by any such car
rier or carriers and used in the transportation of passengers and/or 
property in commerce in the state. 

k. Exemptions. Notwithstanding the definition of "motor carrier"
as defined in this section, the following transportation shall be 
exempt from regulation by and payment of fees to the commission: 

(1) motor vehicles employed solely in transporting school chil-
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dren and teachers to or from school or to and from approved school 
activities, when the motor vehicles are either: 

(i) wholly owned and operated by such school; or
(ii) leased or contracted by such school and the motor vehi
cle is not used in the furtherance of any other commercial
enterprise; or

(2) taxicabs or other motor vehicles performing a licensed or
franchised taxicab service, having a seating capacity of not more
than seven (7) passengers within twenty-five (25) miles of the
boundaries of the licensing or franchising jurisdiction; or
(3) motor vehicles owned or operated by or on behalf of hotels
and used exclusively for the transportation of hotel patrons
between hotels and local railroads or airports or other common
carrier stations; or
(4) motor vehicles controlled and operated by any farmer when
used in the transportation of his farm equipment or in the trans
portation of supplies to his farm; or
(5) motor vehicles used exclusively in the distribution of news
papers; or
(6) transportation of persons or property by motor vehicle at an
airport when incidental to transportation by aircraft or other
transportation in substitution for scheduled airline service when
the carrier cannot provide the scheduled service because of
weather and/or mechanical conditions and the transportation is
arranged for and paid by the affected airlines; or
(7) transportation of persons and/or property, including mobile
and modular houses manufactured with wheels and undercarriage as
part of the substructure, but not transportation of other houses,
buildings or structures within a municipality or territory contig
uous to such municipality if such operation outside such munici
pality be a part of a service maintained within the limits of the
municipality with the privilege of transfer of passengers to vehi
cles within the municipality without additional fare; or
(8) the transportation of agricultural products (including fresh
fruits and vegetables) or livestock and livestock feed; or
(9) motor propelled vehicles for the sole purpose of carrying
United States mail or property belonging to the United States; or
(10) motor carriers transporting products of the forest; or
(11) motor carriers transporting products of the mine including
sand, gravel and aggregates thereof, except petroleum products; or
(12) motor carriers transporting household goods as defined by
the interstate commerce commission; or
(13) vehicles properly eguipped

1 
designed and customarily used

for the transportation of disabled or abandoned vehicles by means 
of a crane, hoist, tow bar, dolly or roll bed, which vehicle shall 
be known as a "wrecker (tow truck)". 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 30, 1994. 
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CHAPTER 239 
(H.B. No. 621) 

AN ACT 

751 

RELATING TO INSURANCE PREMIUM TAXES; AMENDING SECTION 41-4313, IDAHO 
CODE, TO PROVIDE THAT AN INSURER'S OFFSET AGAINST ITS PREMIUM TAX 
LIABILITY OF AN ASSESSMENT IMPOSED FOR THE IDAHO LIFE AND HEALTH 
INSURANCE GUARANTY ASSOCIATION IS ALLOWABLE TO THE EXTENT OF 
TWENTY PERCENT OF THE AMOUNT OF THE ASSESSMENT FOR EACH OF THE 
FIVE CALENDAR YEARS FOLLOWING THE CALENDAR YEAR IN WHICH THE 
ASSESSMENT WAS PAID AND PROHIBITING ANY CARRYOVER OF AN ALLOWABLE 
OFFSET NOT USED IN ANY CALENDAR YEAR; DECLARING AN EMERGENCY AND 
PROVIDING A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-4313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4313. CREDITS FOR ASSESSMENTS PAID. (1) A member insurer may
offset against its premium tax liability to this state an assessment 
described in subsection (8) of section 41-4309, Idaho Code,. An offset 
is allowable to the extent of one-handred twenty percent (i910%) of 
the amount of such assessmentT-lfhe-offset,-or-any-remaining-portion 
thereof,-wirr-be-arrowed for any each of the five (5) calendar years 
following the year in which such assessment was paid. An allowable 
offset, or portion thereof, not used in any calendar year cannot be 
carried over or back to any other year. 

(2) Any sums acquired by refund, pursuant to subsection (6) of 
section 41-4309, Idaho Code, from the association which have thereto
fore been written off by contributing insurers and offset against pre
mium taxes as provided in subsection (1) of this section, and are not 
then needed for purposes of this act, shall be paid by the associa
tion to the director and by him deposited with the state treasurer for 
credit to the general account of the state operating fund. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactive to January 1, 
1994, except that any assessments, or portions thereof, imposed prior 
to January 1, 1994, shall continue to be administered under provisions 
of the Idaho Code in effect on December 31, 1993. 

Approved March 30, 1994. 

CHAPTER 240 
(H.B. No. 622, As Amended) 

AN ACT 
RELATING TO SOLVENCY OF INSURANCE COMPANIES; AMENDING SECTION 41-313, 

IDAHO CODE, TO INCREASE THE CAPITAL AND SURPLUS REQUIREMENTS FOR 
INSURANCE COMPANIES OPERATING IN IDAHO; AMENDING SECTION 41-316, 
IDAHO CODE, TO INCREASE THE DEPOSIT REQUIREMENT FOR INSURERS 
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INCLUDING TITLE INSURANCE COMPANIES AND TO GOVERN APPLICATION TO 
FOREIGN OR ALIEN INSURERS; AMENDING CHAPTER 3, TITLE 41, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 41-316A, IDAHO CODE, TO 
REQUIRE THAT DOMESTIC INSURANCE COMPANIES DEPOSIT REQUIREMENTS 
EQUAL THEIR CAPITAL AND SURPLUS REQUIREMENTS; REPEALING SECTIONS 
41-318 AND 41-732, IDAHO CODE; AMENDING SECTION 41-701, IDAHO
CODE, TO ESTABLISH INVESTMENT STANDARDS FOR ALL INSURANCE COMPA
NIES; AMENDING SECTION 41-2652, IDAHO CODE, TO INCREASE THE CAPI
TAL AND SURPLUS REQUIREMENTS FOR MORTGAGE GUARANTY INSURERS;
AMENDING SECTION 41-3102A, IDAHO CODE, TO PROVIDE EXCEPTIONS TO
CAPITAL, SURPLUS AND DEPOSIT REQUIREMENTS FOR CERTAIN MUTUAL
INSURERS; AMENDING SECTION 41-802, IDAHO CODE, TO REVISE DEPOSIT
REQUIREMENTS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
41-803, IDAHO CODE, TO INCORPORATE AND DELETE CITATIONS REGARDING
SECURITIES ELIGIBLE FOR DEPOSIT AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 41-810, IDAHO CODE, TO INCORPORATE AND DELETE
CITATIONS REGARDING CLAIMANT'S RIGHT TO LEVY UPON DEPOSITS AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 41-2703, IDAHO CODE,
TO INCORPORATE AND DELETE CITATIONS REGARDING APPLICABILITY TO
TITLE INSURERS; AMENDING SECTION 41-4933, IDAHO CODE, TO INCORPO
RATE A CITATION REGARDING THE CLEAN WATER TRUST FUND; PROVIDING
APPLICATION OF SECTION 36, CHAPTER 194, LAWS OF 1993; AND DECLAR
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-313. CAPITAL FUNDS REQUIRED -- FOREIGN INSURERS AND NEW DOMES
TIC INSURERS. (1) To qualify for and maintain authority to transact 
any one (1) kind of insurance (as defined in chapter 5) or combination 
of kinds of insurance as shown below, a foreign insurer, or a domestic 
insurer shall possess and thereafter maintain unimpaired paid-up capi
tal stock (if a stock insurer) or unimpaired basic surplus (if a 
mutual insurer or reciprocal insurer), and shall possess and thereaf
ter maintain additional funds in surplus as follows: 
Kind or kinds Paid-up capital stock Additional 
of insurance or basic surplus 
Life • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • $4.!..z.QOO, 000 
Disability ........................ 4.!.z.Q00,000 
Life and disability ••••••••••••••• 5.!..z.Q00,000 
Property •••••••••••••••••••••••••• 4.!..z.Q00,000 
General casualty •••••••••••••••••• 5.!..z.Q00,000 
Marine and transportation ......... 451,000,000 
Vehicle ••••••••••••••••••••••••••• 4.!.z.Q00,000 
Surety •••••••••••••••••••••••••••• 5.!..z.Q00,000 

Any two of the following 
kinds of insurance: 
Property, marine and 
transportation, general 
casualty, vehicle, surety, 
disability •••••••••••••••••• 551,000,000 

surplus 
$4.!..z.QOO ,000 
4.!.z.Q00,000 
51..z.QOO, 000 
4.!.z.Q00,000 
5.!.z.Q00,000 
451,000,000 
4.!.z.Q00,000 
5.!..z.Q00,000 

551,000,000 
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Title ••••••••••••••••••••••••••••• 

Multiple lines (all insurance 
except life and 

753 

i100,ooo i100,ooo 

title insurance) ••••••••••••••• 651,000,000 651,000,000 
Mortgage guaranty insurance ••••••• 1

7
500,000 1,500

7
000 

(2) An insurer holding a valid certificate of authority to trans
act insurance in this state shall comply with the paid-up capital 
stock or basic surplus and additional surplus requirements set forth 
in subsection (1) of this section. The director shall not grant such 
an insurer authority to transact any other or additional kinds of 
insurance unless it then fully complies with the requirements as to 
paid-up capital stock and additional surplus (if a stock insurer) or 
basic surplus and additional surplus (if a mutual or foreign recipro
cal insurer) as applied to all the kinds of insurance which it then 
proposes to transact. 

(3) Capital and surplus requirements are based upon all the kinds
of insurance transacted by the insurer in any and all areas in which 
it operates or proposes to operate, whether or not only a portion of 
such kinds are to be transacted in this state. 

(4) As to surplus required for qualification to transact one or
more kinds of insurance and thereafter to be maintained, domestic 
mutual insurers are also subject to chapter 28 of this code and domes
tic reciprocal insurers are also subject to chapter 29. 

(5) An insurance company holding a valid certificate of authority
to transact insurance in this state innnediately prior to January 1

7 

1995, shall have a period of three (3) years from and after that date 
within which to comply with the increase in capital and surplus 
requirements. 

SECTION 2. That Section 41-316, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-316. DEPOSIT -- SBHBRldi-RB�HfRBMBH� FOREIGN OR ALIEN INSURERS.
(1) This section shall apply as to all foreign and alien insurers
other-than-titie-insareT"s.

(2) The director shall not authorize any foreign or alien insurer
to transact insurance in this state unless it makes and thereafter 
maintains in trust in this state through the director for the protec
tion of all its policyholders or of all its policyholders and credi
tors, a deposit of cash or securities eligible for deposit under sec
tion 41-803, Idaho Code, in the amount of two-handred-thoasand one 
million dollars ($i..!..z..Q.OO,OOO), except that: 

�-

(a) As to foreign insurers, in lieu of such Idaho deposit, the
director shall accept the certificate in proper form of the public
official having supervision over insurers in any other state that:

Ci) A like deposit by such insurer is being maintained in 
public custody or control for the protection generally of the 
insurer's policyholders or its policyholders and creditors; 
and 
(ii) The insurer is a member in good standing of such
state's insurance guaranty association or other legal entity
created for the same purpose; or
tiii�-fif a life or health i�urer, the insurer is a member
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in good standing of such state's insurance guaranty associa
tion or other legal entity created for the same purpose, and 
such guaranty association does and shall provide protection 
for its own state's residents. 

(b) As to alien insurers, in lieu of such deposit or part thereof
in this state, the director shall accept evidence satisfactory to
him that the insurer maintains within the United States by way of
trust deposits with public depositaries, or in trust institutions
acceptable to the director, assets available for discharge of its
United States insurance obligations, which assets shall be in an
amount not less than the outstanding liabilities of the insurer
arising out of its insurance transactions in the United States
together with a surplus equal to the larger of the following sums:

(i) The largest deposit required by this code to be made by
a foreign insurer transacting like kinds of insurance; or
(ii) �hree---httndred---�hottsand One million dollars
($3.!..z.Q.00,000). Such surplus shall for all purposes under this
code be deemed to be the "capital" or "surplus" of the
insurer.

(3) Deposits of foreign or alien insurers in another state shall
be in cash and/or securities of substantially as high quality as those 
eligible for deposit in this state under section 41-803, Idaho Code. 

(4) All such deposits in this state are subject to the applicable
provisions of chapter 8 (administration of deposits), title 41, Idaho 
Code, except that the release and return of deposits brought about by 
changes to section 41-316(2), Idaho Code, effective July 1, 1987, 
shall not require a hearing thereon as required under section 
41-812(2), Idaho Code.

(5) Any foreign or alien insurer which requires that its agents
maintain a separate trust account for transactions involving that 
insurer shall make and thereafter maintain in trust in this state, 
through the director, for the protection of all its policyholders and 
agents, a deposit of cash or securities eligible for deposit under 
section 41-803, Idaho Code, in the amount of twenty per cent (20%) of 
its gross written premiums, upon which such insurer is subject to the 
premium tax of this state under section 41-402, Idaho Code. 

SECTION 3. That 
is hereby amended 
known and designated 
follows: 

Chapter 3, Title 41, Idaho Code, be, and the same 
by the addition thereto of a NEW SECTION, to be 
as Section 41-316A, Idaho Code, and to read as 

41-316A. DEPOSIT GENERAL REQUIREMENT -- DOMESTIC INSURERS. 
This section shall apply to all domestic insurers. 

(1) The director shall not authorize the formation of a new
domestic insurer or the redomestication to this state of an insurer 
unless it makes and thereafter maintains in trust in this state 
through the director for the protection of all its policyholders and 
creditors, a deposit of cash or securities eligible for deposit under 
section 41-803, Idaho Code, in an amount of the minimum capital for a 
stock insurer and basic surplus of a mutual or reciprocal insurer, as 
required in sections 41-313 and 41-2652, Idaho Code. 

(2) A domestic insurer holding a valid certificate of authority
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to transact insurance in this state inanediately prior to January 1, 
1994, shall have a period of three (3) years from and after that date 
within which to comply with any increase in deposit requirements. 

SECTION 4. That Sections 41-318 and 41-732, Idaho Cod�, be, and 
the same are hereby repealed. 

SECTION 5. That Section 41-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

'41-701. S89PE--9P--8Hi\P!ER INVESTMENTS. Except--as--to--sectron 
4i-�32,-thrs-chapter-sharr-appry-to-domestrc-rnsarers-onry. (1) Funds 
of a domestic insurer shall be invested, reinvested and used in the 
manner and subject to the conditions, restrictions and limitations set 
forth in this chapter. 

(2) Investments of a foreign or alien insurer which would be
authorized for a like domestic insurer shall be allowed as assets in 
any determination of its financial condition. Other investments of a 
foreign or alien insurer which are authorized by the laws of its domi
cile may be so allowed at the discretion of the director. 

(3) The director may adopt rules establishing standards and limi
tations for investments by insurers that are not otherwise specifi
cally permitted or prohibited in this chapter. In the absence of a 
rule prohibiting such, all assets shall be valued according to rules 
promulgated by the national association of insurance conanissioners 
(NAIC), NAIC's valuation of securities office or by NAIC's financial 
condition subconanittee. 

SECTION 6. That Section 41-2652, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2652. AUTHORITY TO TRANSACT BUSINESS. Mortgage guaranty insur
ance may be transacted only by a stock insurer while possessing and 
maintaining paid-in capital stock of not less than one million five 
hundred thousand dollars ($1,9100,000) and surplus of not less than 
one million five hundred thousand dollars ($1,&l00,000) and duly 
authorized to transact insurance in this state. The insurer shall not 
transact in any jurisdiction any kind of insurance other than mortgage 
guaranty insurance. 

SECTION 7. That Section 41-3102A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3102A. CONVERSION INTO DOMESTIC MUTUAL. (1) A county mutual
insurer upon affirmative vote of not less than two-thirds (2/3) of its 
members who vote on such conversion, pursuant to due notice, and the 
approval of the director of the terms therefor, may be co�verted to a 
domestic mutual insurer. 

(2) Sach--resartrng A domestic mutual insurer which has converted
from a county mutual insurer shall be subject to the same caprtar--or 
sarpras requirements and shall have the same rights as a like domestic 
insurer transacting like kinds of insurance, except that: 

(a) Prior to January 1, 2000, surplus as regards policyholders



756 IDAHO SESSION LAWS c. 240 '94

may be maintained at a level equal to seventy-five percent (75%) 
net written premium in the twelve (12) months preceding, with a 
minimum set at one million dollars ($1,000

1
000). 

(b) Prior to January 1, 2000, such mutual insurer shall fulfill
the deposit requirement of section 41-316A

1 
Idaho Code, by depos

iting cash or securities eligible for deposit under section 
41-803

1 
Idaho Code, in an amount equal to one-half (1/2) net writ

ten premium in the twelve (12) months preceding, with a minimum 
set at five hundred thousand dollars ($500

1
000). 

(c) A domestic mutual insurer who converts from a county mutual
insurer after January 1

1 
1994

1 
shall be subject to the surplus and 

deposit requirements as set forth in paragraphs (2)(a) and (2)(b) 
of this section, for a period of up to six (6) years after conver
sion. 
C3f"" The director shall not approve any plan for such conversion 

which is inequitable to members. 

SECTION 8. That Section 41-802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-802. PURPOSE OF DEPOSIT. Such deposits shall be held for pur
poses as follows: 

(1) Deposits made in this state under sections 41-316
1 

Idaho
Code, (generat foreign and alien insurance deposit requirements),
41-316A, Idaho Code, (domestic insurance deposit requirements), and
41-317

1 
Idaho Code, (special deposit, workmen's compensation

insurer's), and--4t-3t8--fdeposit-of-titte-insarer� shall be held for
the purposes stated in the respective sections.

(2) A deposit made in this state by a domestic insurer transact
ing insurance in another state, province or country, and as required 
by the laws of such state, province or country, shall be held for the 
purpose or purposes specified pursuant to such laws. 

(3) Deposits of foreign insurers required pursuant to the retal
iatory provision, section 41-340, Idaho Code, shall be held for such 
purposes as are required by such law, and as specified by the 
director's order by which the deposit is required. 

SECTION 9. That Section 41-803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-803. SECURITIES ELIGIBLE FOR DEPOSIT. (1) All such deposits
required under sections 41-316, 41-316A and 41-317 and--4t-3t8

1 
Idaho 

Code, for authority to transact insurance in this state shall consist 
of certificates of deposit issued by solvent banks, or any combination 
of securities the market value of which is readily ascertainable and, 
if negotiable by delivery or assignment, of the kinds described in the 
following sections: 

(a) Section 41-707 (public obligations);
(b) Section 41-708 (securities of certain federal agencies);
(c) Section 41-709 (irrigation district obligations);
(d) Section 41-710 (international bank);
Ce) Section 41-711 (corporate obligations);
(f) Section 41-717 (equipment trust obligations); and
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(g) Section 41-720 (savings and share accounts).
(2) Except that the director shall accept as a security eligible

for deposit and recognize as part of the deposit any particular valid 
and enforceable real estate mortgage already lawfully so on deposit at 
the effective date of this code, so long as the mortgage continues to 
qualify for investment of the insurer's funds therein as under chapter 
7 of this code and is not in default in any particular. 

(3) ·All such deposits required of a domestic insurer pursuant to
the laws of another state, province or country shall be comprised of 
securities, if negotiable by delivery or assignment, of the kind or 
kinds required or permitted by the laws of such state, province or 
country, except stocks, mortgages of any kind and real estate. 

(4) Deposits of foreign insurers made in this state under the
retaliatory prov1s1on, section 41-340, Idaho Code, shall consist of 
such securities or assets as are required by the director pursuant to 
such provision. 

SECTION 10. That Section 41-810, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-810. LEVY UPON DEPOSIT. (1) No judgment creditor or other
claimant of an insurer shall have the right to levy upon any of the 
assets or securities of the insurer held on deposit in this state pur
suant to section 41-316 fdepcsit,--general--reqaiTement� or 41-316A, 
Idaho Code. 

(2) As to deposits made in this state pursuant to the retaliatory
provision, section 41-340, Idaho Code, levy thereupon shall be permit
ted only if expressly so provided in the director's order under which 
the deposit is required. 

(3) As to the special deposit of a workmen's compensation insurer
parsaant-tc-secticn-41-31�,-and � the deposit of a title insurer par
saant-tc-secticn-41-318, if upon expiration of thirty (30) days after 
the judgment became final the insurer has failed to satisfy in full 
any final judgment rendered against it by a court of this state and 
arising out of any contract of insurance or guaranty issued by it if a 
title insurer, or out of any contract of workmen's compensation insur
ance issued by it if a workmen's compensation insurer, the judgment 
may be enforced against the insurer's deposit. For the purposes of 
this prov1s1on a judgment shall be deemed to have become final upon 
expiration of the period permitted by law for an appeal, or, if an 
appeal is taken, upon dismissal of the appeal or affirmance of the 
judgment. 

(4) To obtain the enforcement referred to in subsection (3) abcTe
of this section, the judgment creditor shall petition the court in the 
same cause in which the judgment was obtained, setting forth the facts 
referred to in subsection (3) abcTe of this section, and the court 
shall direct issuance of a special execution directed to the sheriff 
of Ada county of this state requiring the sheriff to sell the assets 
and securities of the insurer on deposit or so much thereof as may be 
necessary to satisfy the judgment. The court's order authorizing the 
special execution shall direct that a copy of the judgment, petition, 
and writ of execution shall be served upon the director, and also upon 
the state treasurer in the case of a levy upon the special deposit of 
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an insurer made pursuant to section 41-317, Idaho Code, within five 
(5) days thereafter. Upon receipt of such service the director shall
forthwith notify the insurer of the levy and, in all cases other than
as to the special deposit of an insurer under section 41-317, Idaho
Code, require the insurer within such period as may be specified in
the notice, which period shall be not less than ten (10) nor more than
thirty (30) days after the date of the notice, to have its president
or other duly authorized representative to attend with the insurer's
key and the director to the opening of the box in which the insurer's
deposit is kept. Upon the box being so opened the director shall
extract therefrom and deliver to the sheriff for sale on execution
deposited assets or securities of the insurer in amount, up to the
full amount so on deposit, not less than as required for the satisfac
tion of the judgment. In case of a levy upon the special deposit of an
insurer made under section 41-317, Idaho Code, and failure of the
insurer fully to pay and discharge such judgment within forty (40)
days after the date of notice by the director, the state treasurer
shall deliver to the sheriff for sale on execution so much of the
insurer's securities or assets so on deposit as may be required to
cover the judgment and attendant costs. All proceedings for the
enforcement of the writ of execution against the deposit shall conform
as nearly as may be to the practice in ordinary cases except as in
this subsection specially provided.

(5) If the insurer, after notice by the director as required
under subsection (4) aboTe of this section, wilfully fails to attend 
to the opening of the box in which its deposit is kept, or wilfully 
fails to permit the director to extract therefrom assets or securities 
as in subsection (4) aboTe of this section provided, the director 
shall after hearing held thereon forthwith revoke the insurer's cer
tificate of authority and institute proceedings for the rehabilitation 
or liquidation of the insurer under chapter 33 of this code. In any 
such proceedings the judgment with respect to which execution was 
issued and leading to the insurer's failure as herein referred to, 
shall have a first and prior right an� claim as to the assets and 
securities of the insurer constituting its deposit as levied against, 
as of the date of service upon the director of the copy of the judg
ment, petition, and writ of execution as provided for in subsection 
(4) aboTe of this section.

SECTION 11. That Section 41-2703, Idaho Code, be, and the same is
hereby amended to read as follows: 

41-2703. OTHER PROVISIONS ESPECIALLY APPLICABLE. The following
other provisions of this code are, among other provisions, especially 
applicable as to title insurers: 

(1) Insuring powers, sections 41-312(3) and 41-508.
(2) Capital funds required, sections 41-313 and-4i-3i4.
(3) Deposit of title insurer, sections 41-3186 and 41-316A.
(4) Premium tax, section 41-402.

-

(5) Definition of "title insurance", section 41-508.
(6) Reserve for losses, unearned premiums, section 41-611.
(7) Special investments by title insurer, section 41-726.
(8) Levy upon deposit of the insurer, section 41-810.
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SECTION 12. That Section 41-4933, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4933. EXISTING INSURANCE LAWS TO APPLY TO THE TRUST FUND WITH
CERTAIN EXCEPTIONS. The trust fund shall comply with all of the appli
cable provisions of title 41, Idaho Code, with certain exceptions as 
follows: 

(1) The creation of the trust fund by act of the legislature
shall not be deemed to be an ownership, control or operation of an 
insurer by a governmental entity, as referred to in section 41-309, 
Idaho Code, and the surplus funds of the trust fund shall be consid
ered to be dedicated and held in reserve for the purpose of providing 
funds for the payment of claims arising out of the discharge of petro
leum products from tanks covered by a contract of insurance issued to 
the tank owner or operator by the trust fund as provided for in sec
tion 41-4905, Idaho Code. The absolute control of the trust fund shall 
be vested in the manager of the state insurance fund as trustee. 

(2) The provisions of this chapter shall be construed to be con
tained in the document of organization and bylaws of the trust fund 
for purposes of sections 41-319, 41-320 and 41-322, Idaho Code, and 
the director shall issue a certificate of registration to and in the 
name of the trust fund upon his finding that it has met all other 
appropriate provisions of the Idaho Code, including sections 41-313

.L 

and 41-316 and 41-316A, Idaho Code. 
(3) Section 41-337, Idaho Code, shall not apply to contracts of

insurance issued by the trust fund. 
(4) Section 41-1030, Idaho Code, shall not apply to employees of

the state insurance fund or the trust fund. 
(5) Section 41-1103, Idaho Code, shall not apply to employees of

the state insurance fund or the trust fund, provided the employees 
restrict their claims adjusting and investigation operations only to 
those contracts issued by the trust fund. 

(6) Except as otherwise provided in this chapter, chapter 28,
title 41, Idaho Code, and chapter 14, title 30, Idaho Code, shall not 
apply to the trust fund nor shall this trust fund be construed to be a 
domestic mutual insurer, nor a reciprocal insurer, nor any other type 
of insurer currently regulated by title 41, Idaho Code, and the only 
organizational requirements of this trust fund shall be those enumer
ated in this chapter. 

SECTION 13. Nothing contained in the provisions of this act is 
intended or shall repeal Section 36 of Chapter 194, Laws of 1993. 

SECTION 14. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 30, 1994. 
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CHAPTER 241 
(H.B. No. 637) 

AN ACT 

c. 241 '94

RELATING TO JUDICIAL REVIEW OF DECISIONS BY THE BOARD OF COUNTY COM
MISSIONERS; AMENDING SECTION 31-1509, IDAHO CODE, TO REQUIRE THAT 
APPEAL TIME LIMITS ON BOARD DECISIONS BE MANDATORY; REPEALING SEC
TIONS 31-1512 AND 31-1513, IDAHO CODE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1509, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1509. JUDICIAL REVIEW OF BOARD DECISIONS. (1) Unless otherwise
provided by law, judicial review of any act, order or proceeding of 
the board may shall be initiated by any person aggrieved thereby 
within the same time and in the same manner as provided in chapter 52, 
title 67, Idaho Code, for judicial review of actions. 

(2) Venue for judicial review of board actions shall be in the
district court of the county governed by the board. 

SECTION 2. That Sections 31-1512 and 31-1513, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 30, 1994. 

CHAPTER 242 
(H.B. No. 670) 

AN ACT 
RELATING TO INCREASED BID OPPORTUNITIES FOR IDAHO SUPPLIERS; AMENDING 

SECTION 67-5718, IDAHO CODE, TO PROVIDE A HIGHER BID AMOUNT AND TO 
INCREASE THE NUMBER OF REQUIRED BIDS FROM BIDDERS WITH SIGNIFICANT 
IDAHO ECONOMIC PRESENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5718. REQUISITIONS FOR PROPERTY -- NOTICE -- FORM -- GUARANTEE
PROCEDURE FOR BIDDING. The administrator of the division of pur

chasing shall not make or cause to be made any acquisition until a 
requisition for the property to be acquired has been filed in his 
office, and such requisition must bear the certificate of the head of 
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the agency making the requ1s1t1on that there are proper funds or suf
ficient balance in appropriations out of which the amount of the req
u1s1t1on may lawfully be paid, except as provided to the contrary 
under provisions of this chapter allowing emergency purchases. 

If the property to be acquired may reasonably be expected to cost 
in excess of ten twenty-five thousand dollars ($i925,000) if pur
chased, or £iye-handred one thousand dollars ($51.i.QOO) per month if 
procured, there must be accompanying the requisition a copy of the 
specifications proposed for use in the acquisition. Upon receipt of 
the requ1s1t1on, notice must be commenced within a reasonable period 
of time and must allow not less than ten (10) days from notice to bid 
opening date. 

Provided, however, that in cases where the total value of the 
property to be acquired is not in excess of ten twenty-five thousand 
dollars ($i925,000) if purchased, or fiTe-handred one thousand dollars 
($51.i.QOO) per'""month if procured, the administrator shall notify regis
tered vendors in such manner as he deems appropriate. To enhance small 
business bidding opportunities, the administrator shall seek a minimum 
of two three (23) bids from registered vendors having a significant 
Idaho economic presence as defined in the Idaho Code. If he finds that 
it is impractical or impossible to obtain two three (23) bids for the 
proposed transaction, he may acquire the property In any manner he 
deems best. For any acquisition not otherwise requ1r1ng specifica
tions, the same may be required by regulation drawn by the administra
tor. 

Provided further, however, that in connection with the award of 
any contract for the placement of any order for state printing, bind
ing, engraving or stationery work, the provisions of sections 60-101 
and 60-103, Idaho Code, shall apply to the extent that the same may be 
inconsistent with any requirements contained in this section. 

Notice shall be sent to each registered vendor of the property to 
be acquired, except that if there are more than ten (10) registered 
vendors for the property to be acquired, the administrator of the 
division of purchasing may, in his discretion, limit the notices sent 
to ten (10). Nothing shall prevent all registered vendors from bidding 
on the property to be acquired. The administrator shall cause all 
invitations to bid to be posted in a conspicuous place in his office. 

The notice shall describe the property to be acquired in suffi
cient detail to apprise a bidder of the exact nature or functionality 
of the property required; and shall give the time when, and the place 
where, bids will be opened. The bid opening date shall be set forth in 
the specifications. Each bid shall be in writing, sealed and marked, 
"sealed bid for •••• , to be opened •••• , 19 •• " and shall be mailed or 
delivered to the office of the administrator of the division of pur
chasing at Boise, Idaho. 

All sealed bids received shall be opened at the time and place 
specified in the invitation for bids, and in the public view, and a 
record of each bid shall then and there be made. Contracts shall be 
awarded to and orders placed with the lowest responsible bidder. The 
administrator shall have the right to reject any and all bids pursuant 
to rules and regulations established for the division. 

Where both the bids and quality of property offered are the same, 
preference shall be given to property of local and domestic production 
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and manufacture or from bidders having a significant Idaho economic 
presence as defined in the Idaho Code. 

Approved March 30, 1994. 

CHAPTER 243 
(H.B. No. 674) 

AN ACT 
RELATING TO DISTRIBUTION OF WINE TAX REVENUES; AMENDING SECTION 

23-1319, IDAHO CODE, TO DISTRIBUTE A PORTION OF WINE TAX REVENUES
TO THE IDAHO GRAPE GROWERS AND WINE PRODUCERS COMMISSION ACCOUNT
AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1319. EXCISE TAX -- SALES INCLUDED -- REFUND FOR EXPORT SALES
REFUND FOR BREAKAGE OR SPOILAGE -- DISTRIBUTION OF REVENUE. Upon 

all wines sold by a distributor or winery to a retailer or consumer 
for use within the state of Idaho pursuant to this act there is hereby 
imposed an excise tax of forty-five cents (45¢) per gallon. Sales of 
wine by a distributor or winery for the purpose of and resulting in 
export of wine from this state for resale outside this state shall be 
exempt from the taxes on wine imposed by this chapter. 

(a) Every sale of wine by a distributor to a retailer shall con
stitute a sale of wine for resale or consumption in this state, 
whether the sale is made within or without this state, and the dis
tributor shall be liable for the payment of taxes. In every transfer 
of wine by a licensed winery to its licensed retail outlet, the winery 
shall be liable for payment of taxes. 

(b) When wine has been destroyed by breakage or has spoiled or
otherwise become unfit for beverage purposes prior to payment of taxes 
on it, the distributor, upon satisfactory proof of destruction or 
spoilage, shall be entitled to deduct from existing inventories, sub
ject to tax, the amount of wine so destroyed or spoiled. 

(c) If the tax commission determines that any amount due under
this chapter has been paid more than once or has been erroneously or 
illegally collected or computed, the commission shall set forth that 
fact in its records and the excess amount paid or collected may be 
credited on any amount then due and payable to the commission from 
that person and any balance refunded to the person by whom it was paid 
or to his successors, administrators or executors. The commission is 
authorized and the state board of tax appeals is authorized to order 
the commission in proper cases to credit or refund such amounts 
whether or not the payments have been made under protest and certify 
the refund to the state board of examiners. 

(d) No credit or refund shall be allowed or made after three (3)
years from the time the payment was made, unless before the expiration 
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of that period a claim is filed by the taxpayer. The three (3) year 
period allowed by this subsection for making refunds or credit claims 
shall not apply in cases where the tax commission asserts a deficiency 
of tax imposed by law, and taxpayers desiring to appeal or otherwise 
seek a refund of amounts paid in obedience to deficiencies must do so 
within the time limits elsewhere prescribed by law. 

(e) All revenue received pursuant to this chapter shall be dis-
tributed as follows: 

(1) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims as authorized in
subsection Cc) of this section and those moneys are continuously
appropriated.
(2) The balance remaining after distributing the amount in para
graph (1) of this subsection shall be distributed as follows:

Cai) Twelve percent Cl2%) shall be distributed to the alco
holism treatment account; and 
(bii) Five percent (5%) shall be distributed to the Idaho 
grape growers and wine producers commission account; and 
(iii) The remainder shall be distributed to the general
account.

Cf) Any person who is not a distributor or winery but who makes, 
whether as principal, agent or broker, any sales of wine not otherwise 
taxed under this section and not exempt from such tax, shall be liable 
for payment of taxes imposed by this section. This subsection shall 
not impose tax on wine sold pursuant to section 23-1336, Idaho Code. 

Approved March 30, 1994. 

CHAPTER 244 
(H.B. No. 691) 

AN ACT 
RELATING TO LICENSES FOR THE SALE OF WINE; AMENDING SECTION 23-1306, 

IDAHO CODE, TO PROVIDE THAT A LICENSED WINERY SHALL ALSO BE CON
SIDERED AS HOLDING, FOR THE PURPOSES OF SELLING A PRODUCT PROC
ESSED AND BOTTLED BY OR FOR THAT WINERY, A CURRENT WINE 
DISTRIBUTOR'S AND IMPORTER'S LICENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1306. LICENSES REQUIRED -- APPLICATION -- ISSUANCE OR REFUSAL.
Before any person shall manufacture, import into this state, manufac
ture, bottle or broker for resale within this state, possess for 
resale, or distribute or sell wine within the state of Idaho, he shall 
apply to the director for a license to so do. The application form 
shall be prescribed and furnished by the director and require that the 
applicant therein show that he possesses all of the qualifications and 
none of the disqualifications of a licensee. A person may apply for 
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and receive a license as both a distributor and importer, if otherwise 
qualified therefor, and shall pay the license fee required pursuant to 
this chapter for each license. A winery licensed under this chapter 
shall also be considered as holding, for the purposes of selling a 
product processed and bottled by or for that winery, a current wine 
distributor's and importer's license, without further application or 
fee. If the director is satisfied that the applicant possesses the 
qualifications and none of the disqualifications for such license, he 
shall issue a license for each classification applied for, subject to 
the restrictions of and upon the conditions specified in this act. The 
license or licenses issued shall be at all times prominently displayed 
in the place of business of the licensee. If the director determines 
that the applicant is not properly qualified, he shall refuse to issue 
a license and shall forthwith so notify the applicant and shall return 
to the applicant with such notification, three-fourths (3/4} of the 
license fee remitted with the application. A separate retail wine by 
the drink license, and wine distributor's license shall be required 
for each premises. Provided, however, nothing herein shall prohibit a 
distributor or retailer or wine by the drink licensee from possessing 
licenses for more than one (1) premises. 

Approved March 30, 1994. 

CHAPTER 245 
(H.B. No. 759, As Amended} 

AN ACT 
RELATING TO LOCAL PLANNING; AMENDING SECTION 67-6502, IDAHO CODE, TO 

PROVIDE ADDITIONAL LEGISLATIVE PURPOSE TO THE LOCAL PLANNING ACT; 
AND AMENDING SECTION 67-6508, IDAHO CODE, TO INCLUDE PROVISION FOR 
LOW-COST CONVENTIONAL HOUSING, MANUFACTURED HOUSING AND MOBILE 
HOMES IN AN ANALYSIS OF HOUSING CONDITIONS AND NEEDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6502. PURPOSE. The purpose of this act shall be to promote the
health, safety, and general welfare of the people of the state of 
Idaho as follows: 

(a} To protect property rights and enhance property values while 
making acconunodations for other necessary types of development su� 
low-cost housing and mobile home parks. 

(b} To ensure that adequate public facilities and services are 
provided to the people at reasonable cost. 

(c) To ensure that the economy of the state and localities is
protected and enhanced. 

(d} To ensure that the important environmental features of the 
state and localities are protected and enhanced. 

(e} To encourage the protection of prime agricultural, forestry, 
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and mining lands for production of food, fibre, and minerals. 
(f) To encourage urban and urban-type development within incorpo

rated cities. 
(g) To avoid undue concentration of population and overcrowding

of land. 
(h) To ensure that the development on land is commensurate with

the physical characteristics of the land. 
(i) To protect life and property in areas subject to natural haz-

ards and disasters. 
(j) To protect fish, wildlife, and recreation resources.
(k) To avoid undue water and air pollution.
(1) To allow local school districts to participate in the commu

nity planning and development process so as to address public school 
needs and impacts on an ongoing basis. 

SECTION 2. That Section 67-6508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6508. PLANNING DUTIES. It shall be the duty of the planning or 
planning and zoning commission to conduct a comprehensive planning 
process designed to prepare, implement, and review and update a com
prehensive plan, hereafter referred to as the plan. The plan shall 
include all land within the jurisdiction of the governing board. The 
plan shall consider previous and existing conditions, trends, desir
able goals and objectives, or desirable future situations for each 
planning component. The plan with maps, charts, and reports shall be 
based on the following components unless the plan specifies reasons 
why a particular component is unneeded. 

(a) Population -- A population analysis of past, present, and
future trends in population including such characteristics as total 
population, age, sex, and income. 

(b) School Facilities and Transportation -- An analysis of public
school capacity and transportation considerations associated with 
future development. 

(c) Economic Development -- An analysis of the economic base of
the area including employment, industries, economies, jobs, and income 
levels. 

(d) Land Use -- An analysis of natural land types, existing land
covers and uses, and the intrinsic suitability of lands for uses such 
as agriculture, forestry, mineral exploration and extraction, preser
vation, recreation, housing, commerce, industry, and public facili
ties. A map shall be prepared indicating suitable projected land uses 
for the jurisdiction. 

(e) Natural Resource An analysis of the uses of rivers and 
other waters, forests, range, soils, harbors, fisheries, wildlife, 
minerals, thermal waters, beaches, watersheds, and shorelines. 

(f) Hazardous Areas -- An analysis of known hazards as may result
from susceptibility to surface ruptures from faulting, ground shaking, 
ground failure, landslides or mudslides; avalanche hazards resulting 
from development in the known or probable path of snowslides and 
avalanches, and floodplain hazards. 

(g) Public Services, Facilities, and Utilities -- An analysis
showing general plans for sewage, drainage, power plant sites, utility 
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transmission corridors, water supply, fire stations and fire fighting 
equipment, health and welfare facilities, libraries, solid waste dis
posal sites, schools, public safety facilities and related services. 
The plan may also show locations of civic centers and public build
ings. 

(h) Transportation -- An analysis showing the general locations
and widths of a system of major traffic thoroughfares and other traf
fic ways, and of streets and the recommended treatment thereof. This 
component may also make recommendations on building line setbacks, 
control of access, street naming and numbering, and a proposed system 
of public or other transit lines and related facilities including 
rights-of-way, terminals, viaducts and grade separations. The compo
nent may also1include port, harbor, aviation, and other related trans
portation facilities. 

(i) Recreation An analysis showing a system of recreation 
areas, including parks, parkways, trailways, river bank greenbelts, 
beaches, playgrounds, and other recreation areas and programs. 

(j) Special Areas or Sites -- An analysis of areas, sites, or
structures of historical, archeological, architectural, ecological, 
wildlife, or scenic significance. 

(k) Housing -- An analysis of housing conditions and needs; plans
for improvement of housing standards; and plans for the provision of 
safe, sanitary, and adequate housing, including the provision for low
cost conventional housing, manufactured housing and mobile homes in 
subdivisions and parks and on individual lots which are sufficient to 
maintain a competitive market for each of those housing types. 

(1) Community Design -- An analysis of needs for governing land
scaping, building design, tree planting, signs, and suggested patterns 
and standards for community design, development, and beautification. 

(m) Implementation -- An analysis to determine actions, programs,
budgets, ordinances, or other methods including scheduling of public 
expenditures to provide for the timely execution of the various compo
nents of the plan. 

Nothing herein shall preclude the consideration of additional 
planning components or subject matter. 

Approved March 30, 1994. 

CHAPTER 246 
(H.B. No. 772) 

AN ACT 
RELATING TO THE MOTOR VEHICLE CODE; AMENDING SECTION 49-411, IDAHO 

CODE, TO SPECIFY THE DISTRIBUTION OF DEALER AND MANUFACTURER PLATE 
FEES TO THE STATE HIGHWAY ACCOUNT; AMENDING SECTION 49-412, IDAHO 
CODE, TO SPECIFY THE DISTRIBUTION OF VEHICLE DEALER LOANER PLATE 
FEES TO THE STATE HIGHWAY ACCOUNT; AMENDING SECTION 49-434, IDAHO 
CODE, TO SPECIFY THE DISPOSITION OF ADMINISTRATIVE FEES TO THE 
STATE HIGHWAY ACCOUNT; AMENDING SECTION 49-435, IDAHO CODE, TO 
SPECIFY THE DISPOSITION OF IDENTIFICATION FEES TO THE STATE HIGH
WAY ACCOUNT; AND AMENDING SECTION 49-436, IDAHO CODE, TO SPECIFY 
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THE DISPOSITION OF THE REINSTATEMENT FEES TO THE STATE HIGHWAY 
ACCOUNT AND REMOVE THE MAXIMUM TWENTY-FOUR PERCENT PENALTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-411. DEALER AND MANUFACTURER PLATE FEES. (1) Any person 
conducting the business of manufacturing, buying, selling or dealing 
in vehicles, and licensed as a manufacturer of or a dealer in vehi
cles, and owning and operating any such vehicle upon any highway may, 
in lieu of registering each vehicle obtain from the department upon 
application on the proper form and payment of the required fee, and 
attach to each vehicle, one (1) number plate as required for different 
classes of vehicles in section 49-434, Idaho Code. The special number 
plate shall bear a distinctive number assigned to the manufacturer or 
dealer, the name of this state, which may be abbreviated, and the year 
for which the plate is issued, together with words which may be abbre
viated or a distinguishing symbol indicating that the plate is issued 
to a manufacturer or dealer. 

(2) The fee for a dealer or manufacturer number plate or regis
tration sticker shall be five dollars ($5.00) for each plate or 
sticker. 

(3) All such fees shall be paid to the state treasurer and depos
ited to the state highway account. 

SECTION 2. That Section 49-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-412. VEHICLE DEALER LOANER PLATE. (1) A dealer, owning a vehi
cle may obtain, upon application to the department upon a proper form 
and payment of the fee required, and display on a vehicle loaned to a 
customer, a loaner vehicle number plate. The plate shall be the same 
design and numbering system as the plate issued for passenger vehicles 
or motorcycles. 

(2) The fee for each loaner plate or registration sticker shall
be as provided in section 49-402(1), Idaho Code, for new vehicles. 

(3) All such fees shall be paid to the state treasurer and depos
ited to the state highway account. 

SECTION 3. That Section 49-434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-434. OPERATING FEES. (1) There shall be paid on all commercial
vehicles, noncommercial vehicles, and on all farm vehicles having a 
maximum gross weight not in excess of sixty thousand (60,000) pounds, 
an annual registration fee in accordance with the following schedule. 

Maximum Gross Weight Annual Registration Fee 
(Pounds) Noncommercial and Commercial 

Farm Vehicles Vehicles 
8,001-16,000 inc. •••••••••••••••••••$ 31.08 $ 30.60 

16,001-26,000 inc. ••••••••••••••••••• 61.08 143.40 
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26,001-30,000 inc. ••••••••••••••••••• 91.68 
30,001-40,000 inc • ••••••••••••••••••• 130.08 
40,001-50,000 inc • ••••••••••••••••••• 188.28 
50,001-60,000 inc. ••••••••••••••••••• 311.88 

c. 246 1 94 

223.80 
291.60 
360.00 
515.40 

(2) There shall be paid on all commercial vehicles, irrespective
of body type, and on all farm vehicles having a maximum gross weight 
in excess of sixty thousand (60,000) pounds, an annual registration 
fee in the amount of one hundred twenty dollars ($120). 

In addition, an annual registration fee shall be required for each 
trailer or semitrailer in a combination of vehicles in the amount of 
fifteen dollars ($15.00). An annual registration fee of eight dollars 
($8.00) shall be required for each rental utility trailer having a 
maximum laden or gross weight of up to two thousand (2,000) pounds, or 
fifteen dollars ($15.00) for each rental utility trailer having a max
imum laden or gross weight in excess of two thousand (2,000) pounds, 
For a fee of fifteen dollars ($15.00) per year for each trailer or 
semitrailer, or a fee of eight dollars ($8.00) or fifteen dollars 
($15.00) per year, as applicable, for each rental utility trailer, the 
department may issue a trailer, rental utility trailer or semitrailer 

·1icense plate that shall remain valid for a period of five (5) years.
The license plate shall become void if the owner's interest in the
trailer, rental utility trailer or semitrailer changes during the five
(5) year period. If the owner fails to enter the licensed trailer,
rental utility trailer or semitrailer on the annual renewal applica
tion during the five (5) year period, the registration record shall be
purged. Any unrenewed, unexpired plate shall be returned to the
department if it is not entered on the renewal application.

(3) An administrative fee of four dollars ($4.00) shall be paid
and deposited to the state highway account on all registrations com
pleted by the department under this section. 

(4) In addition to the registration and license fees provided by
subsections (1) and (2) of this section, there shall be paid on all 
commercial vehicles having a maximum gross weight in excess of sixty 
thousand (60,000) pounds, a use fee based upon the registered maximum 
gross weight in accordance with the following schedule. The use fees 
shall be calculated by multiplying the mills per mile, determined from 
the mills per mile schedule table, times the reported mileage for the 
vehicle, subject to the prov1s1ons of this section, 

Maximum Gross 
Weight of Vehicle 

(Pounds) 
60,001-62,000 
62,001-64,000 
64,001-66,000 
66,001-68,000 
68,001-70,000 
70,001-72,000 
72,001-74,000 
74,001-76,000 
76,001-78,000 
78,001-80,000 
80,001-82,000 
82,001-84,000 

Mills per Mile 

30.05 
31.35 
32.60 
33.90 
35.15 
36.40 
38.55 
40.65 
42.75 
44.90 
47.00 
49.10 
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84,001-86,000 51.20 
86,001-88,000 53.30 
88,001-90,000 55.40 
90,001-92,000 57.50 
92,001-94,000 59.60 
94,001-96,000 61.70 
96,001-98,000 63.80 
98,001-100,000 65.90 

100,001-102,000 68.00 
102,001-104,000 70.10 
104,001-106,000 72.20 

769 

For each additional two thousand (2,000) pounds or fraction thereof in 
excess of one hundred six thousand (106,000) pounds add 2.1 mills per 
mile. 

(5) In addition to the registration and license fees of this sec
tion, there shall be paid on all farm vehicles, and any connnercial 
vehicle exclusively engaged in the transportation of logs, pulp wood, 
stull, poles, piling, rough lumber, ores, ore concentrates, sand and 
gravel aggregates in bulk, livestock and vehicles used for the sole 
purpose of transporting milk from the farm to processing plant, having 
a maximum gross weight in excess of sixty thousand (60,000) pounds� a 
use fee in accordance with the following schedule. The use fees shall 
be calculated by multiplying the mills per mile, determin'ed from the 
mills per mile schedule table, times the reported mileage for the 
vehicle, subject to the provisions of this section. 

Maximum Gross 
Weight of Vehicle Mills per Mile 

(Pounds) 
60,001-62,000 22.45 
62,001-64,000 22.45 
64,001-66,000 22.45 
66,001-68,000 22.45 
68,001-70,000 22.45 
70,001-72,000 22.45 
72,001-74,000 22.45 
74,001-76,000 22.45 
76,001-78,000 22.45 
78,001-80,000 22.45 
80,001-82,000 24.55 
82,001-84,000 26.65 
84,001-86,000 28.75 
86,001-88,000 30.85 
88,001-90,000 32.95 
90,001-92,000 35.05 
92,001-94,000 37.15 
94,001-96,000 39.25 
96,001-98,000 41.35 
98,001-100,000 43.45 

100,001-102,000 45.55 
102,001-104,000 47.65 
104,001-106,000 49.75 

For each additional two thousand (2,000) pounds or fraction thereof in 
excess of one hundred six thousand (106,000) pounds add 2.1 mills per 
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mile. 
(6) If any vehicle, or combinations of vehicles move on the high

ways of the state, and the vehicle or combination exceeds its regis
tered maximum gross weight there shall be paid for that vehicle, the 
fees provided for in either subsection (4) or (5) of this section, as 
applicable, for the actual gross weight of the vehicle or combination 
of vehicles for the miles traveled at the heavier weight. 

(7) If any vehicle or combinations of vehicles haul nonreducible
loads, as authorized under the provisions of section 49-1004, Idaho 
Code, then and in that event there shall be paid for that vehicle, in 
addition to the other fees required in this section, an additional use 
fee of 2.1 mills per mile for each two thousand (2,000) pounds or 
fraction thereof of the maximum gross weight in excess of those set 
forth in section 49-1001, Idaho Code. 

(8) Any owner operating vehicle combinations may apply to the
department for authority to report multiple weights and pay use fees 
based upon the maximum gross weight of each configuration in the com
bination being operated. The owner shall declare a maximum gross 
weight for each configuration being operated but not more than three 
(3) maximum gross weights for a vehicle combination may be declared.
Any owner who receives authority to report and pay use fees at multi
ple maximum gross weights shall register the motor vehicle in a combi
nation at the highest maximum gross weight of the vehicle. Any owner
who reports vehicle combinations at multiple weights and fails to 
maintain records and furnish said records to the department upon
request which show the configuration of the combination of vehicles
and the trailer and unit number for all miles and trip segments
traveled shall have all miles assessed at the highest maximum gross
weight of the combination of vehicles.

(9) An applicant for registration of a commercial vehicle, a non
commercial vehicle or a farm vehicle shall set forth the maximum gross 
weight of the vehicle or combination of vehicles and the applicant 
shall pay any annual registration fees and any annual license fees on 
trailers and semitrailers required at the time he makes application 
for registration subject to the provisions of subsections (1) and (2) 
of this section. No part of the registration or license fees shall be 
subject to refund. The use fee payment required shall be computed 
according to the schedule in either subsection (4) or (5) of this sec
tion on the mileage operated over the highways of the state of Idaho 
and the owner of any vehicle against which a use fee is assessed, 
shall at the time of making his next quarterly report pay the use fee, 
if any, for the three (3) calendar months immediately prior. In deter
mining the mileage subject to the use fee, there shall be deducted the 
miles traveled on roadways maintained with private funds by agreement 
with the public agency or agencies having jurisdiction over them. In 
no event shall the total money credited to the owner for the mileage 
exceed the actual cost of maintenance expended by him. 

(10) Any owner who operates or intends to operate non-Idaho based
vehicles in Idaho that are subject to the use fee required under the 
provisions of this section shall apply for a use fee account before 
operating the vehicles in Idaho. In lieu of establishing a use fee 
account the owner may purchase a trip permit under the provisions of 
section 49-432 or 49-433, Idaho Code, as applicable. The department 
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shall develop rules to administer the use fee account. Any owner who 
has not established a use fee account or has not purchased a trip per
mit prior to operating in Idaho shall have committed an infraction. 

SECTION 4. That Section 49-435, Idaho Code, be, and the same is 
hereby amended ,to read as follows: 

49-435. PROPORTIONAL REGISTRATION OF COMMERCIAL VEHICLES. (1) Any
owner engaged in operating one or more fleets may, in lieu of the reg
istration fees imposed by section 49-434, Idaho Code, register each 
fleet for operation in this state by filing an application with the 
department which shall contain the following information and such 
other information pertinent to vehicle registration as the department 
may require: 

(a) Total fleet miles. This shall be the total number of miles
operated in all jurisdictions during the preceding year by the
motor vehicles in a fleet during the year.
(b) In-state miles. This shall be the total number of miles oper
ated in this state during the preceding year by motor vehicles in
the fleets during the year.
Cc) A description and identification of each vehicle of the fleet
which is to be operated in this state during the registration year
for which proportional fleet registration is requested, and, as
determined by the department, the vehicle unit number of each
fleet vehicle as assigned by the owner.
(2) The application for each fleet shall, at the time and in the

manner required by the department, be supported by a fee payment com
puted as follows: 

(a) Divide in-state miles by total fleet miles.
(b) Determine the total amount necessary to register each and
every vehicle in the fleet for which registration is required
based on the regular annual fees prescribed by section 49-434,
Idaho Code.
(c) Multiply the sum obtained under subsection (2)(b) of this
section, by the quotient obtained under subsection (2)(a) of this
section.
(3) The applicant for proportional registration of any fleet, the

motor vehicles of which are operated by him in jurisdictions in addi
tion to those in which the applicant's fleet motor vehicles are oper
ated, may state those motor vehicles separately in his application and 
compute and pay the fees in accordance with the separate statement, as 
to which "total miles" shall be the total miles of highway operation 
determined from miles of power units, whether prorated or not, oper
ated in combination with prorated trailers in all jurisdictions during 
the preceding year. 

(4) The department shall register the vehicle so described and
identified and may issue license plates or distinctive sticker or 
other suitable identification device for each vehicle listed in the 
application upon payment of the fees required under subsection (2) and 
an additional identification charge of eight dollars ($8.00) per vehi
cle. The fees collected for the additional identification shall be 
deposited to the state highway account. A registration card shall be 
issued for each proportionally registered vehicle appropriately iden-
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tifying it which shall be carried in or upon the vehicle identified at 
all times. 

(5) Fleet vehicles so registered and identified shall be deemed
to be fully licensed and registered in this state for any type of 
movement or operation, except that, in those instances in which a 
grant of authority is required for intrastate movement or operation, 
no vehicle shall be operated in intrastate commerce in this state 
unless the owner has been granted intrastate authority or rights by 
the public utilities commission and unless the vehicle is being oper
ated in conformity with such authority or rights. 

(6) The right to the privilege and benefits of proportional reg
istration of fleet vehicles extended by this section, or by any con
tract, agreement, arrangement or declaration made under the authority 
provided in section 49-201, Idaho Code, shall be subject to the condi
tion that each fleet vehicle proportionally registered shall also be 
proportionally or otherwise properly registered in at least one other 
jurisdiction during the period for which it is proportionally regis
tered in this state. 

(7) Vehicles acquired by the owner after the commencement of the
registration year and subsequently added to a proportionally regis
tered fleet shall be proportionally registered by applying the mileage 
percentage used in the original application for the fleet for that 
registration period to the annual registration fees due with respect 
to those vehicles for the remainder of the registration year. 

(8) If any vehicle is withdrawn from a proportionally registered
fleet during the period for which it is registered, the owner of the 
fleet shall so notify the department on appropriate forms to be pre
scribed by the department. The department may require the owner to 
surrender proportional registration cards and other identification 
devices which have been issued with respect to the vehicle as the 
department may deem advisable. 

(9) The initial application for proportional registration of a
fleet shall state the mileage data with respect to the fleet for the 
preceding year in this and other jurisdictions. If no operations were 
conducted with the fleet during the preceding year, the application 
shall contain a full statement of the proposed method of operation and 
estimates of annual mileage in this state and other jurisdictions. The 
department shall determine the in-state and total fleet miles to be 
used in computing the fee payment for the fleet. The department may 
evaluate and adjust the estimate in the application if it is not sat
isfied as to the correctness submitted. 

(10) The department may refuse to accept proportional registra
tion applications for the registration of vehicles based in another 
jurisdiction if it shall find that the other jurisdiction does not 
grant similar registration privileges to fleet vehicles based in or 
owned by residents of this state. 

(11) ·Any owner whose application for proportional registration
has been accepted shall preserve the records on which the application 
is based for a period of four (4) years following the year of applica
tion. The owner shall agree to make his records accessible to the 
department for audit as to accuracy of computations, payments and 
assessments of deficiencies or allowances for credit. The department 
shall make arrangements with agencies of other jurisdictions adminis-
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tering motor vehicle registration laws for joint audits of any owner 
or exchange of audit information. No assessment for deficiency or 
claim for credit may be made for any period for which records are no 
longer required. Any sums found to be due and owing upon audit shall 
bear interest of six per cent (6%) from the date when they should have 
been paid until the date of actual payment. If the audit discloses a 
deliberate and willful intent to evade the requirements of appropriate 
payment under subsection (2)(b) of this section, an additional penalty 
of ten per cent (10%) shall also be assessed. 

(12) No provision of this section relating to proportional regis
tration of fleet vehicles shall be construed as requiring any vehicle 
to be proportionally registered if it is otherwise registered in this 
state for the operation in which it is engaged including regular reg
istration or temporary trip permit. 

(13) Proportionally registered vehicles having a maximum gross
weight in excess of sixty thousand (60,000) pounds shall pay a use fee 
in accordance with section 49-434(4), (5), (6) and (7), Idaho Code, as 
applicable. 

SECTION 5. That Section 49-436, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-436. QUARTERLY REPORTS -- MAINTAINING RECORDS -- PENALTIES -
DEPOSIT OR BOND TO SECURE PAYMENT OF FEES -- APPEAL. (1) Not later 
than the last day of April, and on the last day of each third calendar 
month thereafter, each owner of a commercial or farm vehicle having a 
maximum combined gross weight in excess of sixty thousand (60,000} 
pounds, shall file with the department a statement of the gross miles 
each vehicle has traveled over the highways of the state of Idaho for 
the preceding calendar months of the year for which that report is 
made. Each report shall be cumulative of all miles traveled during all 
calendar months in that year for which the report is made. 

(2) Every owner whose fees are computed as specified in section
49-434, Idaho Code, shall maintain records and permit the department
to inspect the records upo� request to substantiate the following:

(a) The actual miles traveled over Idaho highways.
(b) Identification of the commodities hauled if using the sched
ule in section 49-434(5}, Idaho Code.
Cc) Reporting at multiple weights pursuant to section 49-434,
Idaho Code.
(d} If an owner registers a vehicle or combination of vehicles at
a weight in excess of sixty thousand (60,000) pounds and the reg
istered maximum gross weight is less than the weight allowable
under the provisions of section 49-1001, Idaho Code, for that
vehicle or combination of vehicles, then the owner must maintain
and provide to the department on demand records of the vehicle or
combination of vehicles actual gross weight and the configuration
of the combination of vehicles for all miles traveled. If the
owner fails to maintain and produce such records then all miles
for the vehicle or combination of vehicles will be assessed at the
highest weight the vehicle or combination of vehicles could
legally operate pursuant to section 49-1001, Idaho Code. If an
owner registers a vehicle or combination of vehicles at a weight
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in excess of sixty thousand (60,000) pounds and the registered 
maximum gross weight is equal to or exceeds the weight allowable 
under the provisions of section 49-1001, Idaho Code, for that 
vehicle or combination of vehicles then the owner is not required 
to maintain actual gross weight records of the vehicle or combina
tion of vehicles. Owners may voluntarily report quarterly the 
weight hauled in excess of registered maximum gross weight and may 
pay use fees for such voluntarily reported weight without penalty. 
(e) Overweight travel authorization fees as set forth in section
49-1001, Idaho Code, and use fees accrued through overweight cita
tions as provided in this section shall be remitted quarterly.
(3) When the records are maintained outside this state by owners

engaged in transportation in this state, the owner shall reimburse the 
department for reasonable expenses incurred by the department in mak
ing audits of those records and accounts at the out-of-state location. 
The owner or the department may request that the records be presented 
at a place within the state designated by the department. The records 
must be presented by a representative of the owner familiar with the 
records and who is responsible for the safekeeping of the records. 
Every owner is required to maintain records for four (4) years from 
the due date of the quarterly report unless the department and the 
owner agree in writing to shorten or lengthen the time period. The 
amount of fees imposed in this chapter shall be assessed within four 
(4) years after the due date of the quarterly report unless the
department and owner agree in writing to lengthen the time period. If
an assessment has been made, such fees may be collected by a proceed
ing in court within a period of three (3) years after the assessment
or a final order entered pursuant to subsection (10) of this section.

(4) Owners of commercial and farm vehicles using the registration
fee schedules in section 49-434(1), Idaho Code, are subject to audit 
to determine if the proper schedule is being used. If the weight clas
sification being used is found to be understated, the difference 
between the registration fees paid and the registration fees due will 
become due and payable. If the vehicles are found to be operating in 
excess of sixty thousand (60,000) pounds gross weight, the difference 
between the registration fees paid under section 49-434(1), Idaho 
Code, and the amount that would have been due under the use fee sched
ule in section 49-434(4) or (5), Idaho Code, will be determined and 
the balance due, if any, will be collected. If an owner registers a 
vehicle or combination of vehicles at a weight less than the weight 
allowable under the provisions of section 49-1001, Idaho Code, for 
that vehicle or combination of vehicles then the owner must maintain 
vehicle gross weight records in addition to the mileage records and 
allow the department to inspect the vehicle gross weight and mileage 
records. 

(5) Owners using the use fee schedules in section 49-434(4) and
(5), Idaho Code, are subject to audit to determine if the proper use 
fee schedule and weight classification is being used and if all miles 
traveled on Idaho highways have been reported. If the operating 
weight, as determined from citations issued for exceeding weight limi
tations specified in title 49, Idaho Code, exceeds the registered max
imum gross weight, the additional use fees for the miles traveled at 
the heavier weight, if not already paid, shall become due and payable. 
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(6) An owner who fails to maintain records as required by the
provisions of this section may have the registration of all vehicles 
registered under sections 49-434 and 49-435, Idaho Code, suspended 
until such time as adequate records as required by the provisions of 
this section are provided. In the event that the owner does not pro
duce records, the department may make an assessment of fees due based 
on an estimate of the operation. The department shall promulgate rules 
specifying the methodology used to determine an assessment based on an 
estimate of the operation, There shall be added to every such esti
mated assessment a penalty of two percent (2%) per month or fraction 
thereof after the report was required to be filed or the fee became 
due up to a maximum penalty of thirty-six percent (36%) of the fee 
due. Upon payment of the estimated assessment and all other fees due 
and owing including the reinstatement fee the owner's registration 
shall be reinstated. 

(7) An owner who fails to file any reports or pay any fees or
penalties due is subject to suspension of their vehicle registrations. 
An order suspending the vehicle registrations shall be mailed to the 
owner upon discovery of the deficiency by the department. The suspen
sion shall be lifted if the reports are filed and the payments due are 
made, along with a reinstatement fee of forty dollars ($40.00) per 
carrier within fifteen (15) days after receipt of the suspension 
order. The reinstatement fees shall be deposited to the state highway 
account. The owner shall have the right to appeal the suspension by 
petitioning the department for a hearing within ten (10) days after 
receipt of the suspension order. If the suspension is set aside the 
reinstatement fee shall not be due, 

(8) An owner failing to file a mileage report or pay any fee due
within the time required as specified in this section, shall in addi
tion to the amount of the fee pay a penalty of ten percent (10%) of 
the amount of fee determined to be due, plus the interest of one per
cent (1%) of the amount of the use fees due for each month or fraction 
thereof after the report was required to be filed or the fee became 
due, but the department may remit all or any part of the penalty if 
satisfied that the delay was excusable cp-to-a-maximam-of-twenty-focr 
percent-fi41�. The department shall promulgate rules specifying when 
the penalty may be held in abeyance or forgiven. 

(9) (a) If the department finds it necessary in order to ensure
the collection of any fees or penalties imposed upon an owner, it
may at the time and as a condition of granting a registration or
to reinstate a registration require an owner to deposit and keep
on deposit with the department a sum equal to the estimated fees
computed under the schedule in section 49-434, Idaho Code, for a
period of not to exceed three (3) months. In determining the
necessity for an.applicant or owner to maintain a deposit the
department shall consider the applicant or owner's financial capa
bility and responsibility and prior experience, if any, in col
lecting fees or penalties from the applicant, owner or any person
having a substantial interest or control, directly or indirectly,
in or over the operations conducted or to be conducted under the
registration.
(b) The department may accept in lieu of a deposit a bond to
secure payment of sums payable by the owner. The total amount of
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the deposit or bond shall be determined by the department in a 
manner as it shall deem proper, taking into account the nature and 
scope of the owner's operations. The amount may be increased or 
reduced at any time. 
(c) If an owner ceases to be registered under the provisions of
this chapter, the department, upon receipt of all payments due,
shall refund to the owner all deposits remaining to the owner's
credit and shall release the surety on any bond given under this
section.
(d) Any applicant or owner required to make a deposit to secure
the payment of fees or penalties may by proper petition demand a
hearing on the necessity of the deposit or the reasonableness of
the amount required. A hearing shall be granted and held within
ten (10) days after the demand. The decision of the director shall
become final ten (10) days after service of the order upon the
applicant or owner concerned. Notice shall be served personally or
by certified mail addressed to the applicant or owner at his
address as it appears in the records of the department. An appeal
may be taken from any decision of the department as from the deci
sion of the magistrate's division to the district court.
(10) An owner wishing to contest an assessment made by the

department may within thirty (30) days from receipt of the assessment 
file an appeal with the department. Upon receipt of an appeal the 
director or his authorized representative shall schedule an informal 
conference between the owner and a representative of the department. 
The informal conference must be conducted within twenty (20) days from 
the date of receipt of notice of intent to appeal from the owner. The 
owner and the representative of the department shall reduce all con
clusions, agreements and decisions to writing, if an informal confer
ence is held, but attendance at and participation in the informal con
ference is at the option of the owner. If an informal conference is 
held, the written report of the results of that conference shall be 
provided to the director within ten (10) days. If the results of the 
informal conference are not satisfactory to the owner, he may continue 
with the appeal by informing the director in writing, and the director 
or his authorized representative shall appoint a hearing officer to 
conduct a contested case hearing in accordance with chapter 52, title 
67, Idaho Code. The hearing officer may subpoena witnesses and evi
dence and administer oaths. The hearing officer shall prepare written 
findings of fact and conclusions of law for the director or his autho
rized representative. Upon receipt of findings of fact and conclusions 
of law the director or his authorized representative shall issue a 
final order affirming, modifying or reversing the original assess
ment. All final orders rendered by the director or his authorized rep
resentative shall be appealable in accordance with chapter 52, title 
67, Idaho Code. 

Approved March 30, 1994. 
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CHAPTER 247 
(H.B. No. 832) 

AN ACT 

177 

RELATING TO THE INCOME TAXATION OF CORPORATIONS; AMENDING SECTION 
63-3022, IDAHO CODE, DEFINING TAXABLE INCOME TO CLARIFY ADJUST
MENTS TO FEDERAL TAXABLE INCOME AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 63-3027, IDAHO CODE, RELATING TO ALLOCATION AND
APPORTIONMENT OF INCOME OF MULTISTATE CORPORATIONS AND UNITARY
GROUPS OF CORPORATIONS TO CHANGE AND CLARIFY THE ALLOCATION AND
APPORTIONMENT RULES APPLICABLE TO CORPORATIONS INCLUDED IN A COM
BINED REPORT OF INCOME; AMENDING SECTION 63-3027B, IDAHO CODE,
RELATING TO ELECTIONS TO FILE COMBINED RETURNS ON A "WATER'S EDGE"
BASIS TO INCLUDE IN THE COMBINED RETURNS ALL CORPORATIONS ELIGIBLE
TO BE INCLUDED IN A FEDERAL CONSOLIDATED RETURN; AMENDING SECTION
63-3027C, IDAHO CODE, RELATING TO ELECTIONS TO FILE COMBINED
RETURNS ON A "WATER'S EDGE" BASIS TO PROVIDE MORE DETAILED RULES
FOR INCLUSION AND EXCLUSION OF DIVIDENDS RECEIVED BY A CORPORATION
OR UNITARY GROUP OF CORPORATIONS; AMENDING SECTION 63-3027E, IDAHO
CODE, TO CORRECT A CROSS REFERENCE; AMENDING SECTION 63-3029B,
IDAHO CODE, RELATING TO INVESTMENT TAX CREDITS TO CLARIFY PREVIOUS
LEGISLATIVE INTENT BY CLARIFYING THE MANNER BY WHICH THE CREDIT IS
CLAIMED BY CORPORATIONS INCLUDED IN A COMBINED REPORT OF INCOME;
DECLARING AN EMERGENCY, PROVIDING A RETROACTIVE EFFECTIVE DATE AND
PROVIDING APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income" as defined in section 63 of the Internal Revenue Code, 
adjusted as provided in this chapter, including adjustments under and 
subject to the prov1s1ons of wabseetions--fs1-and-fa1-of sections 
63-3027,-fdaho-Sode, and sections 63-30278 through 63-3027E, Idaho
Code:

(a) Add interest and' dividends received or accrued during the
taxable year from foreign securities and from secur1t1es issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(1) In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
indebtedness incurred or continued to purchase after January 1,
1983, or to carry obligations acquired after January 1, 1983, the
interest of which is wholly exempt from the taxes imposed under
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec
tion) to the taxpayer as a deduction for interest for the taxable
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year as the taxpayer's average adjusted basis of the obligations 
mentioned in the preceding sentence bears to such average adjusted 
basis for all assets of the taxpayer, or, at the option of the 
taxpayer, an amount which bears the same ratio to the aggregate 
amount allowable (determined without regard to this section) to 
the taxpayer as a deduction for interest for the taxable year as 
the taxpayer's interest income from the obligations mentioned in 
the preceding sentence bears to the taxpayer's total income for 
the taxable year. 
(2) In the case of a corporation whose income is computed pursu
ant to section 63-3027, Idaho Code, the interest expense deduct
ible shall be an amount equal to interest and dividend income sub
ject to apportionment, plus the amount, if any, by which the bal
ance of interest expense exceeds interest and dividend income not
subject to apportionment. Interest expense not included in the
preceding sentence shall be directly offset against interest and
dividend income not subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c} and (e), Idaho Code.
(b) Add any state taxes, measured by net income, paid or accrued

during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax-
able income as defined in section 63 of the Internal Revenue Code. 

(d) (1) A net operating loss for any taxable year commencing on
or after January 1, 1983, but prior to January 1, 1990, shall be a
net operating loss carryover to each of the ten (10) taxable years
following the taxable year of such loss; provided, however, such
net operating loss shall be subtracted in each succeeding year in
order but the total subtracted in the succeeding taxable years
shall not exceed the total of such net operating loss; provided,
further, that a net operating loss not to exceed one hundred thou
sand dollars ($100,000) arising in a taxable year commencing on or
after January 1, 1983, but prior to January 1, 1990, may, at the
election of the taxpayer, be carried back to the three (3) immedi
ately preceding taxable years, and if such loss is not entirely
absorbed by the income of those years, the amount of loss not
exhausted may be subtracted from taxable income arising in the
next ten (10) years succeeding the taxable year in which the loss
arises in order until exhausted. A net operating loss for any tax
able year commencing on and after January 1, 1990, shall be a net
operating loss carryback not to exceed one hundred thousand dol
lars ($100,000) to the three (3) immediately preceding taxable
years, and any loss not entirely absorbed by the income of those
years may be subtracted from taxable years arising in the next
fifteen (15) years succeeding the taxable year in which the loss
arises in the order until exhausted. At the election of the tax
payer, the three (3) year carryback may be foregone and the loss
subtracted from taxable years arising in the next fifteen (15)
years succeeding the taxable year in which the loss arises in
order until exhausted. The election shall be made as under section
172(b}(3){c) of the Internal Revenue Code. An election under this
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subsection must be in the manner prescribed in the regulations of 
the state tax commission and once made is irrevocable for the year 
in which it is made. In the event that the taxpayer elects to 
carryback any loss arising in a year commencing on or after Janu
ary 1, 1983, but prior to January 1, 1990, any loss not exhausted 
may be subtracted from taxabl� income arising in the next succeed
ing ten (10) taxable years in order until exhausted. 
(2) Net operating losses incurred by a corporation during a year
in which such corporation had no Idaho business situs may not be
subtracted. Net operating losses incurred by a person, other than
a corporation, in business activities not taxable by Idaho may not
be subtracted.
(e) In the case of a corporation, add the amount deducted under

the provisions of sections 243(a) and (c), 244, 245 and 246A of the 
Internal Revenue Code (relating to dividends received by corporations) 
as limited by section 246(b)(l) of said code. 

(f) In the case of a corporation, subtract an amount determined
under section 78 of the Internal Revenue Code to be taxable as divi
dends. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the prov1s1ons of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty per cent
(50%) of its income taxable within this state, the salary, fee or 
other compensation of its nonresident officers or directors shall be 
treated as income from sources within the state. Whether or not any 
personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the taxable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compensa
tion, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. Provided, however, reasonable compensation paid to 
such nonresident officers or directors for personal services actually 
performed outside the state of Idaho shall not be included as income 
earned from Idaho sources. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. In the event that a nonresident 
beneficiary of a trust or estate fails to file an Idaho income tax 
return reporting all or any part of distributable net income taxable 
in Idaho or fails to pay any tax due thereon, the trust or estate mak
ing the payment or distribution shall be taxable upon the amount of 
such distribution or payment at the rates established by section 
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63-3024, Idaho Code.
(j) In the case of an individual who is on active duty as a

full-time officer, enlistee or draftee, with the armed forces of the 
United States, which full-time duty is or will be continuous and unin
terrupted for one hundred- twenty (120) consecutive days or more, 
deduct compensation paid for services performed outside this state by 
the armed forces of the United States, only to the extent such income 
is included in "taxable income," as defined in section 63 of the 
Internal Revenue Code, and provided that appropriate adjustments shall 
be made in his standard deduction amount and exemptions as described 
in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
act1v1t1es not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, or a partnership having 
income from Idaho sources, salaries, wages, fees, and other compensa
tion paid to nonresident shareholders or partners, and the items of 
income, loss, deduction, and credit allocated to each nonresident 
shareholder or partner shall be treated as having sources within the 
state. Whether or not any personal services have been performed in 
this state by such nonresident shareholders or partners, they shall be 
deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or partners or items of income, loss, deduction, and credit, 
or allocated to such shareholders or partners is reported to this 
state as taxable income pursuant to this subsection, such income shall 
be apportioned by applying to the total of such income the apportion
ment factor of the corporation or partnership. The apportionment fac
tor of the corporation or partnership shall be computed pursuant to 
the provisions of section 63-3027, Idaho Code. If such items of 
income, loss, deduction, or credit, salaries, wages, fees or other 
compensation are not reported to this state by the nonresident share
holders or partners, such corporation or partnership shall report the 
same to this state and be taxable thereon at the corporate rate. Pro
vided, however, reasonable compensation paid to such nonresident 
shareholders or partners for personal services actually performed out
side the state of Idaho shall not be included as income earned from 
Idaho sources. In computing the income taxable to the corporation or 
partnership under this subsection, deduction shall not be allowed for 
a carryover or carryback of a net operating loss provided for in sub
section (d) of this section or a capital loss provided for in section 
1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the 
taxpayer: 

(1) a. The standard deduction as defined by section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri
butions were not previously subtracted in arriving at taxable
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income, plus 
b. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an innnediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(2) a. Itemized deductions as defined in section 63 of the
Internal Revenue Code except state income taxes as specified
in section 164 of the Internal Revenue Code, plus
b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an innnediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph c. to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

Cm) Deduct any amounts added to gross income under section 87 of 
the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 40 of the Internal Revenue Code. 

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(e)(3) of the Internal Reve
nue Code. The taxable amount will include the ordinary income portion 
and the amount eligible for the capital gain election. 

(o) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for 
coverage in Idaho, if such cost has not been deducted in arriving at 
taxable income. 

(q) Add the amount claimed as a credit under section 63-3029G,
Idaho Code, if previously deducted in arriving at taxable income. 

SECTION 2. That Section 63-3027, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

63-3027. COMPUTING TAXABLE INCOME OF CORPORATIONS. The Idaho tax
able income of any corporation with a business situs in this state 
shall be computed and taxed in accordance with the rules set forth in 
this section: 

(a) As used in this section, unless the context otherwise
requires: 

(1) "Business income" means income arising from transactions and
activity in the regular course of the taxpayer's trade or business
and includes income from the acquisition, management, or disposi
tion of tangible and intangible property when such acquisition,
management, or disposition constitute integral or necessary parts
of the taxpayer's trade or business operations. Gains or losses
and dividend and interest income from stock and securities of any
foreign or domestic corporation shall be presumed to be income
from intangible property, the acquisition, management, or disposi
tion of which constitute an integral part of the taxpayer's trade
or business; such presumption may only be overcome by clear and
convincing evidence to the contrary.
(2) "Commercial domicile" means the principal place from which
the trade or business of the taxpayer is directed or managed.
(3) "Compensation" means wages, salaries, commissions and any
other form of remuneration paid to employees for personal ser
vices.
(4) "Nonbusiness income" means all income other than business
income.
(5) "Sales" mean all gross receipts of the taxpayer not allocated
under subsections (d) through (h) of this section.
(6) "State" means any state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, any territory or pos
session of the United States, and any foreign country or political
subdivision thereof.
(b) Any taxpayer having income from business activity which is

taxable both within and without this state shall allocate and appor
tion such net income as provided in this section. 

(c) For purposes of allocation and apportionment of income under
this section, a taxpayer is taxable in another state if: 

(1) In that state he is subject to a net income tax, a franchise
tax measured by net income, a franchise tax for the privilege of 
doing business, or a corporate stock tax, or 
(2) That state has jurisdiction to subject the taxpayer to a net
income tax regardless of whether, in fact, the state does or does
not.
(d) Rents and royalties from real or tangible personal property,

capital gains interest, dividends, or patent or copyright royalties, 
to the extent that they constitute nonbusiness income, shall be allo
cated as provided in subsections (e) through (h) of this section. 

(e) (1) Net rents and royalties from real property located in
this state are allocable to this state.
(2) Net rents and royalties from tangible personal property are
allocable to this state:

(i) if and to the extent that the property is utilized in
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this state, or 
(ii) in their entirety if the taxpayer's commercial domicile
is in this state and the taxpayer is not organized under the
laws of or taxable in the state in which the property is uti
lized.

(3) The extent of utilization of tangible personal property in a
state is determined by multiplying the rents and royalties by a
fraction, the numerator of which is the number of days of physical
location of the property in the state during the rental or royalty
period in the taxable year and the denominator of which is the
number of days of physical location of the property everywhere
during all rental or royalty periods in the taxable year. If the
physical location of the property during the rental or royalty
period is unknown or unascertainable by the taxpayer, tangible
personal property is utilized in the state in which the property
was located at the time the rental or royalty payer obtained pos
session.
(f) (1) Capital gains and losses from sales of real property
located in this state are allocable to this state.
(2) Capital gains and losses from sales of tangible personal
property are allocable to this state if:

(i) the property had a situs in this state at the time of
the sale, or
(ii) the taxpayer's commercial domicile is in this state and
the taxpayer is not taxable in the state in which the prop
erty had a situs.

(3) Capital gains and losses from sales of intangible personal
property are allocable to this state if the taxpayer's commercial
domicile is in this state, unless such gains and losses constitute
business income as defined in this section.
(g) Interest and dividends are allocable to this state if the

taxpayer's commercial domicile is in this state unless such interest 
or dividends constitute business income as defined in this section. 

(h) (1) Patent and copyright royalties are allocable to this
state:

Ci) if and to the extent that the patent or copyright is 
utilized by the payer in this state, or 
(ii) if and to the extent that the patent or copyright is
utilized by the payer in a state in which the taxpayer is not
taxable and the taxpayer's commercial domicile is in this
state.

(2) A patent is utilized in a state to the extent that it is
employed in production, fabrication, manufacturing, or other proc
essing in the state or to the extent that a patent product is pro
duced in the state. If the basis of receipts from patent royalties
does not permit allocation to states or if the accounting proce
dures do not reflect states of utilization, the patent is utilized
in the state in which the taxpayer's commercial domicile is
located.
(3) A copyright is utilized in a state to the extent that print
ing or other publication originates in the state. If the basis of
receipts from copyright royalties does not permit allocation to
states or if the accounting procedures do not reflect states of
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utilization, the copyright is utilized in the state in which the 
taxpayer's conunercial domicile is located. 
(i) All business income shall be apportioned to this state under

subsection (j) of this section by multiplying the income by a frac
tion, the numerator of which is the property factor plus the payroll 
factor plus the sales factor, and the denominator of which is three 
(3). 

(j) (1) In the case of a corporation or group of corporations
combined under subsection (t) of this section, taxable income or
loss of the corporation or combined group which is to be attrib
uted to Idaho shall be determined as follows:

(i) from the income or loss of the corporation or combined
group of corporations, substract anv nonbusiness income, and 
add any nonbusiness loss, included in the total, 
(ii) multiply the amounts determined under paragraph (l)(i)
of this subsection by the Idaho apportionment percentage 
defined in subsection (i) of this section, taking into 
account, where applicable, the property, payroll and sales of 
all corporations, wherever incorporated, which are included 
in the combined group. The resulting product shall be the 
amount of business income or loss apportioned to Idaho. 

(2) To the amount determined as apportioned business income or
loss under paragraph (l)(ii) of this subsection, add nonbusiness 
income allocable entirely to Idaho under the provisions of this 
section or subtract nonbusiness loss allocable entirely to Idaho 
under this section. The resulting figure is the Idaho taxable 
income or loss for a corporation. 
� The property factor is a fraction, the numerator of which is 

the average value of the taxpayer's real and tangible personal prop
erty owned or rented and used in this state during the tax period and 
the denominator of which is the average value of all the taxpayer's 
real and tangible personal property owned or rented and used during 
the tax period. 

(kl) Property owned by the taxpayer is valued at its original 
cost. Property rented by the taxpayer is valued at eight (8) times the 
net annual rental rate. Net annual rental rate is the annual rental 
rate paid by the taxpayer less any annual rental rate received by the 
taxpayer from subrentals. 

(l�) The average value of property shall be determined by averag
ing the values at the beginning and ending of the tax period, but the 
state tax cormnission may require the averaging of monthly values dur
ing the tax period if reasonably required to reflect properly the 
average value of the taxpayer's property. 

(�) The payroll factor is a fraction, the numerator of which is 
the total amount paid in this state during the tax period by the tax
payer for compensation, and the denominator of which is the total com
pensation paid everywhere during the tax period. 

(no) Compensation is paid in this state if: 
(1) The individual's service is performed entirely within the
state; or
(2) The individual's service is performed both within and without
the state, but the service performed without the state is inci
dental to the individual's service within the state; or
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(3) Some of the service is performed in the state and
(i) the base of operations or, if there is no base of opera
tions, the place from which the service is directed or con
trolled is in the state, or
(ii) the base of operations or the place from which the ser
vice is directed or controlled is not in any state in which
some part of the service is performed, but the individual's
residence is in this state.

(0£) The sales factor is a fraction, the numerator of which is 
the total sales of the taxpayer in this state during the tax period, 
and the denominator of which is the total sales of the taxpayer every
where during the tax period. 

(ps) Sales of tangible personal property are in this state if: 
(1) The property is delivered or shipped to a purchaser, other
than the United States government, within this state regardless of
the f.o.b. point or other conditions of the sale, or
(2) The property is shipped from an office, store, warehouse,
factory, or other place of storage in this state and

(i) the purchaser is the United States government or
(ii) the taxpayer is not taxable in the state of the pur
chaser.

(Cf!.) Sales, other than sales of tangible property, are in this 
state, if: 

(1) The income-producing activity is performed in this state; or
(2) The income-producing activity is performed both in and out
side this state and a greater proportion of the income-producing
activity is performed in this state than in any other state, based
on costs of performance.
(rs) If the allocation and apportionment provisions of this sec

tion d; not fairly represent the extent of the taxpayer's business 
activity in this state, the taxpayer may petition for or the state tax 
commission may require, in respect to all or any part of the 
taxpayer's business activity, if reasonable: 

(1) Separate accounting, provided that only that portion of gen
eral expenses clearly identifiable with Idaho business operations
shall be allowed as a deduction;
(2) The exclusion of any one (1) or more of the factors;
(3) The inclusion of one (1) or more additional factors which
will fairly represent the taxpayer's business activity in this
state; or
(4) The employment of any other method to effectuate an equitable
allocation and apportionment of the taxpayer's income.
(s�) For purposes of this chapter section and sections 63-30278

through 63-3027E, Idaho Code, the income of two (2) or more corpora
tions, wherever incorporated, the voting stock of which is more than 
fifty percent (50%) owned directly or indirectly by a common owner or 
owners may, when necessary to accurately reflect income, be-considered 
shall be allocated or apportioned as if the group of corporations were 
a single corporation, in which event: 

(1) The Utaxable incomeU to be attributed to this state of any
corporation subject to taxation in this state shall be determined
by use of a combined report which includes the income, determined
under subparagraph (2) of this subsection, of all corporations
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which are members 9f a unitary business, allocated and apportioned 
using apportionment factors for all corporations included in the 
combined report and methods set out in this section. The use of a 
combined report does not disregard the separate corporate identi
ties of the members of the unitary group. Each corporation which 
has business situs in this state is responsible for its appor
tioned share of the combined business income plus its nonbusiness 
income or loss allocated to Idaho, minus its net operating loss 
carryover or carryback. 
(2) The income of a corporation to be included in a combined
report shall be determined as follows:

(i) for a corporation incorporated in the United States or
included in a consolidated federal corporation income tax
return, the income to be included in the combined report
shall be the taxable income for the corporation as defined in
section 63-3022, Idaho Code;
(ii) for a corporation incorporated outside the United
States, but not included in subsection (t)(2)(i) of this sec
tion, the income to be included in the combined report shall
be the net income before income taxes of such corporation
stated on the profit and loss statements of such corporation
which are included within the consolidated profit and loss
statement prepared for the group of related corporations of
which the corporation is a member, which statement is pre
pared for filing with the United States securities and
exchange commission. If the group of related companies is not
required to file such profit and loss statement with the
United States securities and exchange commission, the profit
and loss statement prepared for reporting to shareholders and
subject to review by an independent auditor may be used to
obtain net income before income taxes. In the alternative,
and subject to reasonable substantiation and consistent
application by the group of related companies, adjustments
may be made to the profit and loss statements of the corpora
tion incorporated outside the United States, if necessary, to
conform such statements to tax accounting standards as 
required by the Internal Revenue Code as if such corporation
were incorporated in the United States and required to file a
federal income tax return, subject to appropriate adjustments
under the provisions of section 63-3022, Idaho Code; and
(iii) if the income computation for a group under paragraphs
(i) and (ii) of this subsection results in a loss, such loss
shall be taken into account in other years, subject to the
provisions of subsections (c) and (d) of section 63-3022,
Idaho Code.

(tu) If compensation is paid in the form of a reasonable cash fee 
for the performance of management services directly for the United 
States government at the Idaho national engineering laboratory, sepa
rate accounting for that part of the business activity without regard 
to other activity of the taxpayer in the state of Idaho or elsewhere 
shall be required; provided that only that portion of general expenses 
clearly identifiable with Idaho business operations of that activity 
shall be allowed as a deduction. 
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SECTION 3. That Section 63-30278, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-30278. WATER'S-EDGE ELECTION. (a) Notwithstanding the provi
sions of subsections (r) and Cs) of section 63-3027, Idaho Code, a 
qualified taxpayer, as defined in paragraph (3) of subsection (b) of 
this �ection whose income is subject to the tax imposed under this 
chapter, may elect to determine its income derived from or attribut
able to sources within this state pursuant to a water's-edge election 
in accordance with the provisions of this chapter, as modified by sec
tions 63-30278 through 63-3027E, Idaho Code. A taxpayer who makes a 
water's-edge election shall take into account the income and appor
ti.onment factors of only affiliated corporations in a unitary rela
tionship with the taxpayer

i 
other than corporations filing elections 

under section 936 of the Internal Revenue Code
i 

and which either file 
a federal income tax return under the Internal Revenue Code or are 
errgrbre-to-be included in a federal consolidated return. 

(b) For purposes of this section:
(1) The phrase "over fifty per cent (50%) of the voting stock
directly or indirectly owned or controlled" shall be substituted
for the phrase "at least eighty per cent (80%)" each place it
appears in section 1504 of the Internal Revenue Code.
(2) Any combined return shall include only corporations the vot
ing stock of which is more than fifty per cent (50%) owned
directly or indirectly by a common owner or owners.
(3) A "qualified taxpayer" is a corporation which files, with the
state income tax return on which the water's-edge election is
made, a consent to the reasonable production of documents within
the taxing jurisdiction. The consent shall remain in effect so
long as the water's-edge election is in effect.
(4) "Water's-edge combined group" shall mean all corporations or
entities properly includable in the election of a taxpayer in sub
section (a) of this section.
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(5) The only income of a foreign sales corporation to be taken
into account shall be the income subject to federal taxation, tak
ing into account the provisions of section 921 of the Internal
Revenue Code.
(c) A water's-edge election may be disregarded, and the income of

the taxpayer determined without regard to the provisions of this sec
tion pursuant to those conditions which may be required by the state 
tax commission under subsection (b) of section 63-3027C, Idaho Code, 
if any corporation fails to comply with: 

(1) The domestic disclosure spreadsheet filing requirements 
defined in section 63-3027E, Idaho Code; or 
(2) This state's legal and procedural requirements.

SECTION 4. That Section 63-3027C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3027C. ELECTION IS BINDING -- TREATMENT OF DIVIDENDS. (a} A
water's-edge election shall be made in the original return for a year 
and shall be binding for all years thereafter, except as follows: 

(1) If, in the future, the United States supreme court or the
supreme court of the state of Idaho rules that there is a state or
federal constitutional right for a group of corporations to use
the worldwide unitary method, a water's-edge combined group of
corporations may, without permission of the tax commission, change
its future filing to the worldwide unitary method.
(2) Any changes to use of the water's-edge method or any other
changes beyond those described in paragraph (1) of this subsection
may only occur with the written permission of the tax commission.
(3) No water's-edge election shall be made for an income year
beginning prior to the operative date of sections 63-30278 through
63-3027E, Idaho Code.
(b) When disregarding an election or granting a change of elec

tion, the tax commission shall impose conditions which are necessary 
to prevent the avoidance of tax or to clearly reflect income for the 
period the election was made. 

(c) For purposes of this section:
(1) Dividends received from payors incorporated outside the fifty
(50) states and District of Columbia, to the extent taxable, shall
be treated as income subject to apportionment.
(2) The net income of corporations filing elections under section
936 of the Internal Revenue Code shall be deemed dividends
received from payors incorporated outside the fifty (50) states
and District of Columbia.
(3) Eighty-five per cent (85%) of all saeh dividends described in
subsection (c)(l) or (c)(2) of this section shall be excluded from
income subject to apportionment. 
(4) The dividends subject to apportionment shall be in lieu of
any expenses attributable to such dividend income.
(5) Any actual dividend received from a corporation filing an
election under section 936 of the Internal Revenue Code shall be 
eliminated from income. 
(d) Any dividend from any payor required to be combined under the

water's-edge election shall be eliminated from the calculation of 
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apportionable income. Dividends received from a corporation described 
in section 922 of the Internal Revenue Code (defining "FSC") will be 
treated as follows: 

(1) Dividends received from an FSC will be eliminated in the pro
portion that FSC federal taxable income for the year, out of which 
the dividend was paid, bears to the total FSC income before taxes 
for such year. 
(2) The portion of FSC dividend not eliminated under paragraph
(1) of this subsection will be subject to the eighty-five per cent
(85%) exclusion provided for in subsection (c)(3) of this section. 
Ce) For purposes of this section: 
(1) Amounts included in income by reference to subpart F of part
III of subchapter N of chapter 1 of the Internal Revenue Code
shall constitute dividends from payors outside the fifty (50)
states and District of Columbia; and
(2) Deemed distributions defined by Section 78 of the Internal
Revenue Code shall be excluded from the income of the water's-edge
combined group.

SECTION 5. That Section 63-3027E, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3027E. OPERATIVE DATES. (a) Sections 63-3027B through 
63-3027E, Idaho Code, shall be operative for the computation of taxes
for the earlier of either of the following:

(1) Taxable years beginning on or after January 1, 1988.
(2) Taxable years beginning on or after January 1 of the year
after the year in which the board of examiners, upon advice of the
attorney general, certifies to the tax commission that action has
been taken by the United States, whether by statute, regulation,
executive order, or any other means as may be appropriate, to com
ply substantially with the following:

(A) A requirement that any corporation required to file a
United States tax return or which could be included in a con
solidated federal tax return be required to file with the
Internal Revenue Service a domestic disclosure spreadsheet if
its payroll, property, or sales in a foreign country exceeds
one million dollars ($1,000,000). The spreadsheet shall pro
vide for full disclosure as to the income reported to each
state, the state tax liability, and the method used for
apportioning or allocating income to the states, and any
other information as provided for by regulations as may be
necessary to determine properly the amount of taxes due to
each state and to identify the water's-edge corporate group
and those of its affiliates of which more than twenty per
cent (20%} of the voting stock is directly or indirectly
owned or controlled by a common owner or owners.
(B) That the information filed pursuant to paragraph (2}(A)
of this subsection will be available to qualified states. A
"qualified state" is any state that does not require the use
of the worldwide unitary method of taxation except in circum
stances substantially similar to those authorized in subsec
tion Cc} of section 63-30278, Idaho Code.
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(C) That qualified states are authorized access to all mate
rial developed by the Internal Revenue Service in its exami
nation of multinational operations.

(b) If sections 63-30278 through 63-3027E, Idaho Code, become
operative pursuant to paragraph (1) of subsection (a) of this section, 
the tax commission may require, and taxpayers described in this sub
section must file with the Idaho income tax return, a spreadsheet to 
provide full disclosure as to the income reported to each state for 
the year, the tax liability for each state, and the method used for 
allocating or apportioning income to the states, and to identify the 
water's-edge corporate group and those of its affiliates of which more 
than twenty per cent (20%) of the voting stock is directly or indi
rectly owned or controlled by a common owner or owners. The provisions 
of this subsection shall apply only to corporations which both make a 
water's-edge election and have during the taxable year, payroll, prop
erty or sales in a foreign country which exceeds one million dollars 
($1,000,000). Notwithstanding the requirement to file a spreadsheet in 
any tax year, a taxpayer may forego filing such a spreadsheet by sub
mitting to the state tax commission a written declaration of its 
intention to forego filing such spreadsheet for such year. In the 
event such declaration is filed in any tax year, no spreadsheet shall 
be required of such taxpayer and the percentage to be applied under 
section 63-3027C(c)(z3) for such year shall be eighty per cent (80%) 
rather than eighty-fi;e per cent (85%). 

SECTION 6. That Section 63-30298, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-30298. INCOME TAX CREDIT FOR CAPITAL INVESTMENT. (1) At the
election of the taxpayer there shall be allowed, subject to the appli
cable limitations provided herein as a credit against the income tax 
imposed by chapter 30, title 63, Idaho Code, an amount equal to the 
sum of: 

(a) the tax credit carry-overs; and
(b) the tax credit for the taxable year.
(2) The maximum allowable amount of the credit for the current

taxable year shall be three percent (3%) of the amount of qualified 
investments made during the taxable year. 

(3) As used in this section "qualified investment" means certain
depreciable property which: 

(a) is eligible for the federal investment tax credit, as defined
in sections 46(c) and 48 of the internal revenue code subject to
the limitations provided for certain regulated companies in sec
tion 46(f) of the internal revenue code and is not purchased as
replacement for existing property for reasons other than technical
obsolescence and is not a motor vehicle under eight thousand
(8,000) pounds gross weight;
(b) is acquired, constructed, reconstructed, erected or placed
into service after December 31, 1981; and
(c) has a situs in Idaho.
(4) Notwithstanding the provisions of subsections (1) and (2),

the amount of the credit allowed shall not exceed fifty percent (50%) 
of the tax liability of the taxpayer. 
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(5) If the sum of credit carry-overs from the credit allowed by 
subsection (2) and the amount of credit for the taxable year from the 
credit allowed by subsection (2) exceed the limitation imposed by sub
section (4) for the current taxable year, the excess attributable to 
the current taxable year's credit shall be an investment credit carry
over to the five (5) succeeding taxable years. In the case of a group 
of corporations filing a combined report under section 63-3027, Idaho 
Code, or sections 63-30278 through 63-3027E, Idaho Code, credit earned 
by one (1) member of the group but not used by that member may be used 
by another member of the group, up to that member's limitation under 
the provisions of subsection (4) of this section, instead of carried 
over. The entire amount of unused credit shall be carried forward to 
the earliest of the succeeding years, wherein the oldest available 
unused credit shall be used first, so long as the qualified investment 
property for which the unused credit was granted still maintains Idaho 
situs. For a combined group of corporations, credit carried forward 
may be claimed by any member of the group unless the member who earned 
the credit is no longer included in the combined group. 

(6) Any recapture of the credit allowed by subsection (2) of this
section on property disposed of or ceasing to qualify, prior to the 
close of its useful life, shall be determined according to the appli
cable recapture provisions of the internal revenue code. No recapture 
of the credit allowed by subsection (2) of this section shall be 
required in regard to property ceasing to qualify by reason of an 
involuntary conversion within the meaning of section 1033 of the 
internal revenue code. In the case of a unitary group of corporations, 
the increase in tax due to the recapture of investment tax credit must 
be reported by the member of the group who earned the credit regard
less of which member claimed the credit against tax. 

(7) For the purpose of determining whether property placed in
service is a "qualified investment" as defined in subsection (3) of 
this section, the provisions of section 49 of the internal revenue 
code shall be disregarded. 

(8) For purposes of this section, property has a situs in Idaho
during a taxable year if it is used in Idaho at any time during the 
taxable year. Property not used in Idaho during a taxable year does 
not have a situs in Idaho in the taxable year during which the prop
erty is not used in Idaho or in any subsequent taxable year. No credit 
or carry-over of credit is permitted under this section if the credit 
or carry-over relates to property that does not have a situs in Idaho 
during the taxable year for which the credit or carry-over is claimed. 
The Idaho situs of property must be established by records maintained 
by the taxpayer which are created reasonably contemporaneously with 
the use of the property. 

(9) In the case of property used both in and outside Idaho, the
taxpayer, electing to claim the credit provided in this section, must 
elect to compute the qualified investment in property with a situs in 
Idaho for all such investments first qualifying during that year in 
one, but only one, of the following ways: 

(a) the amount of each qualified investment in a specific asset
shall be separately computed based on the percentage of the actual
use of the property in Idaho by using a measure of the use, such
as total miles or total machine hours, that most accurately
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reflects the beneficial use during the taxable year in which it is 
first acquired, constructed, reconstructed, erected or placed into 
service; provided, that the asset is placed in service more than 
ninety (90) days before the end of the taxable year. In the case 
of assets acquired, constructed, reconstructed, erected or placed 
into service within ninety (90) days prior to the end of the tax
able year in which the investment first qualifies, the measure of 
the use of that asset within Idaho for that year shall be based 
upon the percentage of use in Idaho during the first ninety (90) 
days of use of the asset; 
(b) the total investment in qualified property used both inside
and outside Idaho during the taxable year in which it is first
acquired, constructed, reconstructed, erected or placed into ser
vice shall be multiplied by a factor equal to the Idaho property
factor determined pursuant to section 63-3027(j) through (1),
Idaho Code, for the same year.
(10) Only for the purposes of subsections (3)(a) and (7) of this

section, references to sections of the "internal revenue code" mean 
the sections referred to as they existed in the internal revenue code 
of 1986 prior to November 5, 1990. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after passage and approval, and retroactively to January 1, 
1993, provided further that in regard to taxpayers that file a written 
election provided in Section 7, Chapter 284, Laws of 1993, for taxable 
years beginning prior to January 1, 1993, this act shall apply to such 
taxpayers for all taxable years as to which the period of limitations 
for assessment and collection of tax had not expired on the date the 
election was filed and had not expired on January 1, 1994. 

Approved March 30, 1994. 

CHAPTER 248 
(H.B. No. 849) 

AN ACT 
RELATING TO COUNTY JAILS; AMENDING CHAPTER 26, TITLE 19, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 19-2608, IDAHO CODE, TO PROVIDE 
FOR A GOVERNMENTAL AGENCY TO CHARGE FOR BREATH OR BODILY FLUID 
TESTING OF PROBATIONERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 26, Title 19, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 19-2608, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

19-2608. PAYMENT OF COURT ORDERED TESTS OF BREATH OR BODILY FLU
IDS. Whenever a court orders testing of breath or bodily fluids as a 
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condition of probation, such costs for the tests shall be paid for by 
the probationer to the governmental agency providing the testing, pro
vided the court may waive this requirement upon a showing of cause. 

Approved March 30, 1994. 

CHAPTER 249 
(H.B. No. 895) 

AN ACT 
RELATING TO THE TAYLOR GRAZING ACT; AMENDING SECTION 57-1203, IDAHO 

CODE, TO REVISE THE PURPOSES FOR WHICH MONEYS DEPOSITED IN THE 
RANGE IMPROVEMENT FUND OF ANY COUNTY OR PAID TO ANY GRAZING DIS
TRICT TREASURER MAY BE EXPENDED FOR; AND AMENDING CHAPTER 12, 
TITLE 57, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS 57-1204 AND 
57-1205, IDAHO CODE, TO AUTHORIZE THE CREATION OF STATE BOARDS FOR
EACH BUREAU OF LAND MANAGEMENT GRAZING DISTRICT, TO PROVIDE FOR
MEMBERSHIP ON THE BOARDS, TO PROVIDE PROCEDURES, TO PROVIDE FOR
COMPENSATION, TO PROVIDE FOR MEETINGS, TO ALLOW DISTRICT GRAZING
BOARDS TO ESTABLISH A CENTRAL COMMITTEE, TO PROVIDE PROCEDURES
FOR SUCH CENTRAL COMMITTEE AND TO PROVIDE POWERS OF THE CENTRAL
COMMITTEE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-1203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-1203. EXPENDITURE OF FUNDS -- PURPOSES. The money deposited in
the range improvement fund of any county, or paid to any grazing dis
trict treasurer pursuant to the provisions of sections 57-1201 and 
57-1202, Idaho Code, shall be expended wi-thin-9ach-coanty, as may--be
directed by the board of district advisors of such grazing district
for range improvements and maintenance, predatory animal control,
rodent control, poisonous or noxious weed extermination, or for any
9rmirar other purpose that is deemed to be most beneficial to the per
mittees from whom the funds are derived and for the counties involved
in each district.

SECTION 2. That Chapter 12, Title 57, Idaho Code, be, and the 
same is hereby amended by the addition thereto of NEW SECTIONS, to be 
known and designated as Sections 57-1204 and 57-1205, Idaho Code, and 
to read as follows: 

57-1204. STATE GRAZING DISTRICTS AND BOARDS AUTHORIZED AND CRE
ATED. (1) For the purpose of receiving, directing and guiding the dis
pos1t1on of the range improvement fund of each grazing district con
cerned, in those manners most beneficial to the permittees from whom 
the funds are derived and to the counties concerned, there is hereby 
created a state board for each bureau of land management grazing dis
trict established and existing in Idaho on January 1, 1994, under the 
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provisions of the Taylor grazing act. 
(2) Each state board shall be known respectively as the Idaho

state grazing board of district no ••••• in accordance with the follow
ing designations: 

(a) Boise district;
(b) Burley district;
(c) Idaho Falls district;
(d) Salmon district;
(e) Shoshone district.
(3) (a) The members and the chairman of each of the state graz
ing boards for the year 1994, shall be the members and chairmen of
each of the boards of district advisers of each grazing district
elected, qualified and serving on January 1, 1994, under the pro
visions of the Taylor grazing act and the regulations promulgated
under the provisions of that act. Each board shall be governed
for the remainder of 1994, by the existing charter in place on
January 1, 1994. Such members shall serve until their successors
are elected and qualified as provided in this section.
(b) On and after January 1, 1995, each state grazing board shall
consist of not less than five (5) nor more than twelve (12)
stockmen who graze livestock upon the public lands within the
grazing district for which such state grazing board is created.
Each state grazing board may adopt its own charter, or rules and
regulations, governing the conduct of the board. Officers and
directors of corporations and partners of partnerships which con
duct such grazing are qualified to be elected to serve on such
boards on behalf of such corporation or partnership. The term of
each member is two (2) years, beginning on January 1, next after
his election.
(c) In November of 1994 and in November of each second year
thereafter, each state grazing board shall specify the number of
members to serve on that state grazing board for the following
term. Thereafter, the board shall conduct an election of the mem
bers to serve for that term.
(d) If a new grazing district is established, the central commit
tee of Idaho state grazing boards shall, within ninety (90) days
from the declared establishment of said district, specify the num
ber of members to serve on the state grazing board for the new
district. Thereafter the central committee of the Idaho state
grazing boards shall conduct an election of the board members to
serve for the balance of the current two (2) year term.
(e) If any vacancy occurs on a state grazing board for any rea
son, the remaining board members shall elect a qualified successor
to fill the vacancy for the unexpired term.
(f) A duly qualified person elected to serve as a member of a
state district grazing board shall assume office after taking an
oath for the performance of his duties. The permittees holding
section 3, Taylor grazing act permits to graze livestock on the
public lands within the grazing district served by a state dis
trict grazing board shall elect the members to serve on that state
district grazing board, and each permittee or his designated rep
resentative is entitled to one (1) vote.
(g) Each state district grazing board shall appoint a chairman
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and a nominating committee representative of each geographical 
area serving on the board, but not including any members of the 
board, and the committee shall make nominations to fill the expir
ing positions on the board. Nominations, together with appropriate 
space for write-in candidates, shall be circulated to the permit
tees within the district, so that each member may cast his vote 
for each vacancy on the board. Upon expiration of the balloting 
period, ballots will be counted in the presence of a disinterested 
third party and the top vote recipients will be notified. Where 
two (2) or more nominees receive the same number of votes, selec
tion will be made through a drawing by the third party. 
(h) Each state district grazing board shall select its own chair
man and vice chairman. The secretary, treasurer, and any other
employees may be appointed or hired by each board. The board shall
set the remuneration of each employee and the remuneration shall
be considered as administrative expense of the board concerned.
The members of each state district grazing board shall be compen
sated as provided in section 59-509(b), Idaho Code.
(i) Meetings of a state district grazing board may be called at 
any time by the chairman or a majority of the members of the
board. The board shall meet at least twice each year. Each board
may adopt its own rules and regulations for the calling and hold
ing of meetings, but a majority of each board constitutes a quorum
for the transaction of business by the board. Action by each board
shall be determined by a majority vote of the members present.

57-1205. GRAZING BOARD CENTRAL COMMITTEE -- POWERS AND DUTIES.
(1) State district grazing boards may establish a central committee to
act together in matters of common interest which shall be known as the
central committee of Idaho state grazing boards. The central committee
shall consist of two (2) members selected by and from the membership
of each of the state district grazing boards. The members so selected
shall serve at the pleasure of their respective state district grazing
boards.

(2) The central committee shall:
(a) Select its own officers, secretary, advisers and consultants
and have such committees as it may deem necessary;
(b) Adopt its own rules for the calling and holding of meetings
and the carrying out of such instructions as may be received from
a majority of the state district grazing boards.
(3) State district grazing boards are authorized and empowered to

make such use of the central committee as they deem proper. The cen
tral committee shall not engage in any activity or project except when 
and as authorized by a majority of the state district grazing boards. 
The central committee shall not incur any expense incident to its 
duties and activities except as authorized by a majority of the state 
district grazing boards. 

Approved March 30, 1994. 
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CHAPTER 250 
(H.B. No. 919) 

AN ACT 

c. 250 '94

APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL FOR THE LEGISLATIVE 
SERVICES OFFICE FOR FISCAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Legislative Coun
cil for the Legislative Services Office the following amounts from 
the listed funds for the period July 1, 1994, through June 30, 1995: 
FROM: 
General Fund 
Miscellaneous Revenue Fund 
Professional Services Fund 

TOTAL 

Approved March 30, 1994. 

CHAPTER 251 
(H.B. No. 928) 

AN ACT 

$2,991,600 
42,300 

900,000 
$3,933,900 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE ATTORNEY 
GENERAL FOR FISCAL YEAR 1995; EXPRESSING LEGISLATIVE INTENT WITH 
RESPECT TO CERTAIN EXPENDITURES; REAPPROPRIATING CERTAIN UNEX
PENDED AND UNENCUMBERED BALANCES; AND SETTING FORTH CONDITIONS FOR 
THE REAPPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Attorney General not exceed the following amount for the period July 
1, 1994, through June 30, 1995: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Fund 
Federal Grant Fund 
Consumer Protection Fund 
Professional Services Fund 

TOTAL 

$7,995,700 
1,723,000 

93,600 
$9,812,300 

$4,600,300 
239,800 
193,700 

4,778,500 
$9,812,300 

SECTION 2. There is hereby appropriated to the Attorney General 
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the following amount, to be expended for designated programs according 
to designated expense classes from the listed funds for the period 
July 1, 1994, through June 30, 1995: 

FOR 
PERSONNEL 

COSTS 
I. STATE LEGAL SERVICES:
FROM:
General Fund 
Federal Grant Fund 
Consumer Protection 

Fund 
Professional Services 

Fund 
TOTAL 

$2,999,900 
205,000 

112,100 

4,678,700 
$7,995,700 

II. SPECIAL LITIGATION:
FROM:
General Fund

GRAND 
TOTAL $7,995,700 

FOR 
OPERATING 

EXPENDITURES 

$ 406,800 
34,800 

$ 

81,600 

99,800 
623,000 

$1,100,000 

$1,723,000 

FOR 
CAPITAL 
OUTLAY 

$93,600 

$93,600 

$93,600 

TOTAL 

$3,500,300 
239,800 

193,700 

4, 778,500 
$8,712,300 

$1,100,000 

$9,812,300 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000, of the amounts appropriated in Section 2, may be used at the 
discretion of the Attorney General to assist in defraying expenses 
relating to or resulting from the discharge of the Attorney General's 
official duties. Such moneys shall be accounted for according to the 
provisions of Chapter 36, Title 67, Idaho Code, and Section 67-3516, 
Idaho Code. 

SECTION 4. There is hereby reappropriated to the Attorney General 
for the Special Litigation Program, subject to the provision of Sec
tion 5 of this act, the unexpended and unencumbered balance of any 
appropriation made to the Attorney General for the Special Litigation 
Program for the period July 1, 1993, through June 30, 1994, to be used 
for nonrecurring expenditures only for the period July 1, 1994, 
through June 30, 1995. 

SECTION 5. The reappropriation granted in Section 4 of this act 
shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is zero, the General Fund reappropriation in 
Section 4 is hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is greater than zero but less than the total 
General Fund reappropriation authority granted to all state agencies, 
the General Fund reappropriated in Section 4 of this act shall be in 
the proportion that the General Fund reappropriation for the Special 
Litigation Program bears to the total General Fund reappropriation 
authority granted to all state agencies. 

Approved March 30, 1994. 
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CHAPTER 252 
(H.B. No. 933) 

AN ACT 

c. 252 1 94 

APPROPRIATING MONEYS FROM THE GENERAL FUND TO THE OFFICE OF THE GOVER
NOR FOR DEPOSIT IN THE GOVERNOR'S EMERGENCY FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Fund to 
the Office of the Governor the following amount for deposit in the 
Governor's Emergency Fund to be expended according to Section 57-1601, 
Idaho Code: 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Fund 

Approved March 30, 1994. 

CHAPTER 253 
(H.B. No. 935) 

AN ACT 

$80,000 

$80,000 

APPROPRIATING MONEYS FOR THE PUBLIC EMPLOYEE RETIREMENT SYSTEM FOR 
FISCAL YEAR 1995; AND EXPRESSING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Public Employee Retirement System the following amounts, 
to be expended according to the designated expense classes from the 
listed fund for the period July 1, 1994, through June 30, 1995: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Public Employee Retirement Administration Fund 

$1,649,200 
1,031,800 

$2,681,000 

$2,681,000 

SECTION 2. It is legislative intent that the Public Employee 
Retirement System investigate options allowing counties, cities, and 
hospitals out of the Public Employee Retirement System or future 
enhancements of the Public Employee Retirement System at the discre
tion of those entities. 

Approved March 30, 1994. 
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CHAPTER 254 
(H.B. No. 936) 

AN ACT 

799 

APPROPRIATING MONEYS FOR THE HUMAN RIGHTS COMMISSION FOR FISCAL YEAR 
1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Human Rights Commission the following amounts, to be 
expended according to the designated expense classes from the listed 
funds, for the period July 1, 1994, through June 30, 1995: 

FROM: 
General Fund 
Federal Grant Fund 
Miscellaneous 

Revenue Fund 
TOTAL 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$302,500 $115,800 $2,500 $420,800 
99,400 69,600 2,500 171,500 

6,500 6,500 
$401,900 $191,900 $5,000 $598,800 

Approved March 30, 1994. 

CHAPTER 255 
(H.B. No. 937) 

AN ACT 
APPROPRIATING MONEYS FOR THE COMMISSION ON WOMEN'S PROGRAMS FOR FISCAL 

YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Commission on Women's Programs the following amounts, to 
be expended according to the designated expense classes from the 
listed funds for the period July 1, 1994, through June 30, 1995: 

FROM: 
General Fund 
Miscellaneous Revenue 

Fund 
TOTAL 

Approved March 30, 1994. 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 

$20,500 

$20,500 

$12,600 

6,500 
$19,100 

$33,100 

6,500 
$39,600 
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CHAPTER 256 
(H.B. No. 938) 

AN ACT 

c. 256 '94

APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR THE PER
SONNEL COMMISSION FOR FISCAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Administration for the Personnel Commission the following amounts, to 
be expended according to the designated expense classes from the 
listed funds for the period July 1, 1994, through June 30, 1995: 

FROM: 
Personnel Commission 

Fund 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 

$1,641,000 $451,000 $77, 100 
Seminars and Publications 

Fund 55
2

800 
TOTAL $1,641,000 $506,800 

Approved March 30, 1994. 

CHAPTER 257 
(H.B. No. 939) 

AN ACT 

$77,100 

TOTAL 

$2,169,100 

55
2

800 
$2,224,900 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 
OF LAW ENFORCEMENT FOR FISCAL YEAR 1995; EXPRESSING LEGISLATIVE 
INTENT; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BAL
ANCES; AND SETTING FORTH CONDITIONS FOR THE REAPPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Law Enforcement not exceed the following amounts for the 
period July 1, 1994, through June 30, 1995: 
FROM: 
General Fund 
Idaho Law Enforcement Fund 
Idaho Law Enforcement Telecommunications Fund 
Drug Donation Fund 
Federal Grant Fund 
Hazardous Materials/Waste Enforcement Fund 
Idaho State Racing Commission Fund 
Pari-mutuel Distributions Fund 

$12,662,300 
11,472,800 

430, 100 
497,800 

4,864,600 
287,900 
796,300 
375,000 
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Indir.ect Cost Recovery Fund 
State Brand Board Fund 
Miscellaneous Revenue Fund 
Peace Officers Fund 

TOTAL 

801 

55,200 
1,996,300 

543,800 
932�100 

$34,914,200 

SECTION 2. There is hereby appropriated to the Department of Law 
Enforcement the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 1994, through June 30, 1995: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING 
COSTS EXPENDITURES 

I. CENTRAL ADMINISTRATION:
FROM:
General

Fund $ 1,362,200 $ 425,100 $ 
Idaho Law Enforcement 

Fund 
Peace Officers 

Fund 
Hazardous Materials/ 

Waste Enforcement 
Fund 

Idaho Law Enforcement 
Telecommunications 
Fund 

Federal Grant 
Fund 

Indirect Cost Recovery 
Fund 49,200 

TOTAL$ 1,411,400 $ 
II. POLICE SERVICES:
FROM:
General

33,200 

22,700 

800 

1,200 

11, 700 

6�000 
500,700 $

CAPITAL 
OUTLAY 

25,000 

25,000 

Fund $ 4,960,100 $1,934,900 $ 130,000 
Idaho Law Enforcement 

Telecommunications 
Fund 167,700 

Drug Donation 
Fund 

Federal Grant 

261,200 

405,700 87,100 

BENEFIT 
PAYMENTS 

Fund 531,400 479,900 220,000 $1,720,000 
Miscellaneous Revenue 

Fund 184,600 348,200 
TOTAL $ 5,843,800 $3,429,900 $ 437,100 $1,720,000 

III. IDAHO STATE POLICE:
FROM:
General

Fund $ 1,704,200 $ 29,100 $1,281,900 
Idaho Law Enforcement 

Fund 8,998,800 2,345,800 95,000 

TOTAL 

$ 1,812,300 

33,200 

22,700 

800 

1,200 

11, 700 

55�200 
$ 1,937,100 

$ 7,025,000 

428,900 

492,800 

2,951,300 

532�800 
$11, 430, 800 

$ 3,015,200 

11,439,600 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
Drug Donation 

Fund 5,000 
Hazardous Materials/ 

Waste Enforcement 
Fund 159,500 60,800 

Federal Grant 
Fund 1,005,400 646,200 250,000 

TOTAL $11,867,900 $3,081,900 $1,631,900 
IV. BRAND INSPECTION:
FROM:
State Brand Board

Fund $ 1,727,600 $ 241,700 $ 
V. RACING COMMISSION:
FROM:
Idaho State Racing

Commission
Fund $ 308,900 $ 447,400 $ 

Pari-mutuel 
Distributions 
Fund 

TOTAL $ 308,900 
VI. ALCOHOL BEVERAGE
FROM:

$ 447,400 
CONTROL: 

$ 

General
Fund $ 670,500 $ 

Miscellaneous Revenue 
Fund 

TOTAL $ 670,500 $ 
VII. POST ACADEMY:
FROM:
Peace Officers

Fund $ 408,600 $ 
Miscellaneous Revenue 

Fund 
TOTAL $ 408,600 $ 

GRAND 

127,300 $ 

1,000 
128,300 $ 

334,600 $ 

5,000 
339,600 $ 

27,000 

40,000 

40,000 

12,000 

12,000 

98,000 

5,000 
103,000 

FOR 
TRUSTEE AND 

$ 
$ 

$ 

$ 

$ 

$ 

BENEFIT 
PAYMENTS 

66,800 

66,800 

375,000 
375,000 

68,200 

68,200 

TOTAL $22,238,700 $8,169,500 $2,276,000 $2,230,000 

c. 257 '94

TOTAL 

5,000 

287,100 

1,901,600 
$16,648,500 

$ 1,996,300 

$ 796,300 

375,000 
$ 1,171,300 

$ 809,800 

1,000 
$ 810,800 

$ 909,400 

10,000 
$ 919,400 

$34,914,200 

SECTION 3. It is legislative intent that all state funds appro
priated for the Idaho State Police be used for traffic enforcement, 
accident investigation, and motorist assistance on highways in Idaho, 
and to assist local law enforcement agencies when requested, except 
for those moneys necessary for administrative and dispatch services. 

SECTION 4. There is hereby reappropriated to the Department of 
Law Enforcement for the Central Administration Program, subject to the 
provisions of Section 5 of this act, the unexpended and unencumbered 
balance of any appropriation made to the Department of Law Enforcement 
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for the period July 1, 1993, through June 
nonrecurring expenditures for the 
Enforcement/POST Academy Complex only for 
through June 30, 1995. 

30, 1994, to be 
new Department 

the period July 

used 
of 

1, 

803 

for 
Law 

1994, 

SECTION 5. The reappropriation granted in Section 4 of this act 
shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is zero, the General Fund reappropriation in 
Section 4 is hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is greater than zero but less than the total 
General Fund reappropriation authority granted to all state agencies, 
the General Fund reappropriated in Section 4 of this act shall be in 
the proportion that the General Fund reappropriation for the Depart
ment of Law Enforcement bears to the total General Fund 
reappropriation authority granted to all state agencies. 

Approved March 30, 1994. 

CHAPTER 258 
(H.B. No. 941) 

AN ACT 
APPROPRIATING HONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR INDI

RECT SUPPORT SERVICES, VETERANS SERVICES, AND INDEPENDENT COMMIS
SIONS AND COUNCILS FOR FISCAL YEAR 1995; PROVIDING THAT THE STATE 
AUDITOR SHALL HAKE TRANSFERS FROM THE GENERAL FUND; EXPRESSING 
LEGISLATIVE INTENT WITH REGARD TO AUTHORIZED OR MANDATED SERVICES; 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF 
HONEYS; AND AUTHORIZING THE EXPENDITURE OF ALL RECEIPTS COLLECTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for Indirect Support Services, Veterans Services, 
and the Independent Commissions and Councils the following amounts to 
be expended for the designated programs according to the designated 
expense classes from the various funds listed for the period July 1, 
1994, through June 30, 1995: 

FOR 
OPERATING 

EXPENDITURES 
SERVICES: 

FOR 
PERSONNEL 

COSTS 
I. INDIRECT SUPPORT
FROM:
General

Fund $ 5,573,100 
Cooperative 
Welfare Fund 
(Other) 

$ 4,143,100 

124,600 

FOR 
CAPITAL 
OUTLAY 

FOR 
TRUSTEE AND 
BENEFIT 
PAYMENTS TOTAL 

$ 9,716,200 

124,600 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
Cooperative 

Welfare Fund 
(Federal) 4

2
988

2
700 3

2594
2

900 
TOTAL $10,561,800 $ 7,862,600 

II. VETERANS SERVICES:
FROM:
General
Fund $ 2,443,900 $ 426,100 

Cooperative
Welfare Fund
(Other) 3,837,900 1,155,700 $10,700 

Idaho Veterans Home 
Income Fund 427,000 36,600 

Cooperative 
Welfare Fund 
(Federal) 1

2
966

2
000 587

2
300 6

2
000 

TOTAL $ 8,247,800 $ 2,596,100 $53,300 
III. INDEPENDENT COMMISSIONS AND COUNCILS:
A. DOMESTIC VIOLENCE COUNCIL:
FROM:
Domestic

Violence 
Fund $ 

Cooperative 
Welfare Fund 

87,200 

(Federal) 82
900 

$ 81,900 $ 

TOTAL $ 96,100 $ 81,900 $ 
B. DEVELOPMENTAL DISABILITIES COUNCIL:
FROM:
General

Fund $ 
Cooperative

Welfare Fund

45,900 $ 20,600

(Federal) 2372
700 86

2
600 

TOTAL $ 283,600 $ 107,200 
C. COMMISSION ON ALCOHOL AND DRUG ABUSE:
FROM:
General
Fund $ 65,300 $ 38,900

300 

300 

D. COUNCIL FOR THE DEAF AND HEARING IMPAIRED:
FROM:
General
Fund $ 61,400 $ 30,000
DIVISION

TOTAL $ 506,400 $ 258,000 $ 300 

GRAND 
TOTAL $19,316,000 $10,716,700 $53,600 

c. 258 '94

FOR 
TRUSTEE AND 
BENEFIT 
PAYMENTS TOTAL 

82
5832600 

$18,424,400 

$ 50,700 $ 2,920,700 

5,004,300 

1,000 464,600 

2
2

559
2

300 
$ 51,700 $10,948,900 

$ 344,300 $ 513, 700 

668
2

900 677
2

800 
$1,013,200 $ 1,191,500 

$ 11,200 $ 77, 700 

119
2

000 443
2

300 
$ 130,200 $ 521,000 

$ 104,200 

$ 91,400 

$1,143,400 $ 1,908,100 

$1,195,100 $31,281,400 
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SECTION 2. As appropriated, the State Auditor shall make trans
fers from the General Fund to the Cooperative Welfare Fund, periodi
cally, as requested by the Director of the Department of Health and 
Welfare and approved by the Board of Examiners. 

SECTION 3. Notwithstanding any other provision of law, it is 
hereby declared to be the intent of the Legislature that the Depart
ment of Health and Welfare shall be required to provide those services 
authorized or mandated by law in each program, only to the extent of 
funding and available resources. 

SECTION 4. There is hereby reappropriated to the Department of 
Health and Welfare for Indirect Support Services, Veterans Services, 
and the Independent Connnissions and Councils any unexpended and unen
cumbered balances of the Cooperative Welfare Fund moneys as appropri
ated for Indirect Support Services, Veterans Services, and the Inde
pendent Connnissions and Councils for fiscal year 1994, to be used for 
nonrecurring expenditures only for the period July 1, 1994, through 
June 30, 1995. 

SECTION 5. Notwithstanding the provisions of Section 67-3516(2), 
Idaho Code, the Department of Health and Welfare for Indirect Support 
Services, Veterans Services, and the Independent Connnissions and Coun
cils is hereby authorized to expend all receipts collected in Indirect 
Support Services, Veterans Services, and the Independent Connnissions 
and Councils as noncognizable funds for the period July 1, 1994, 
through June 30, 1995. 

Approved March 30, 1994. 

CHAPTER 259 
(H.B. No. 942) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 

DIVISION OF ENVIRONMENTAL QUALITY FOR FISCAL YEAR 1995, AND IDEN
TIFYING PROGRAM ENHANCEMENTS; PROVIDING THAT THE STATE AUDITOR 
SHALL MAKE TRANSFERS FROM VARIOUS FUNDS; EXPRESSING LEGISLATIVE 
INTENT WITH REGARD TO AUTHORIZED OR MANDATED SERVICES; SUPERSEDING 
THE PROVISIONS OF SECTION 39-3606, IDAHO CODE; AND REAPPROPRIATING 
CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF MONEYS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Health and Welfare for the Division of Environmental Quality, the fol
lowing amounts to be expended for the designated programs according to 
the designated expense classes from the various funds listed for the 
period July 1, 1994, through June 30, 1995, and identifying program 
enhancements: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. DIVISION OF ENVIRONMENTAL QUALITY:
A. INEL OVERSIGHT:
FROM:
Hazardous

Waste Training,
Emergency, and
Monitoring 
Fund $ 214,900 $ 17,400 $ 10,000 $ 242,300 

Cooperative 
Welfare Fund 
(Federal) 1

1
584

1
400 674

1
400 312

1
600 � 796

1
400 3

1
367

1
800 

TOTAL $ 1,799,300 $ 691,800 $322,600 $ 796,400 $ 3,610,100 
B. PLANNING AND SUPPORT SERVICES:
FROM:
General

Fund $ 149,100 $ 113,900 $ 21,200 $ 284,200 
Cooperative 

Welfare Fund 
(Other) 83,900 26,000 109,900 

Water 
Pollution 
Control 
Fund 516,300 566,400 68,100 1,150,800 

Hazardous 
Waste Training, 
Emergency, and 
Monitoring 
Fund 336,800 382,400 7,600 726,800 

Air Quality 
Permitting 
Fund 116,500 197,400 313,900 

Cooperative 
Welfare Fund 
(Federal) 1

1
062

1
200 552

1
700 1

1
614

1
900 

TOTAL $ 2,264,800 $1,838,800 $ 96,900 $ 4,200,500 
C. PERMITS AND ENFORCEMENT:
FROM:
General
Fund $ 428,300 $ 78,700 $ 25,700 $ 532,700 

Cooperative
Welfare Fund
(Other) 367,800 14,300 382,100 

Water 
Pollution 
Control 
Fund 449,100 57,300 506,400 
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Hazardous 

FOR 
PERSONNEL 

COSTS 

Waste Training, 
Emergency, and 
Monitoring 
Fund 470,700 

Air Quality 
Permitting 
Fund 826,900 

Cooperative 
Welfare Fund 
(Federal) 1

1
071

1
800 

TOTAL $ 3,614,600 
D. COMMUNITY PROGRAMS:

FROM:
General

Fund $ 274,600 
Cooperative 
Welfare Fund 
(Other) 813,600 

Water 
Pollution 
Control 
Fund 1,936,900 

Hazardous 
Waste Training, 
Emergency, and 
Monitoring 
Fund 748,600 

Air Quality 
Permitting 
Fund 232,400 

State Agricultural 
Smoke Management 
Fund 

Resource Conservation 
and Development 
Fund 48,500 

Cooperative 
Welfare Fund 
(Federal) 4

1
219

1
500 

TOTAL $ 8,274,100 

DIVISION 

IDAHO SESSION LAWS 

FOR 
OPERATING 

EXPENDITURES 

110,600 

232,600 

106
1

000 
$ 599,500 

$ 102,300 

187,700 

2,965,200 

197,300 

92,800 

30,400 

451,500 

1
1

108
1

400 
$5, 135 ,600 

FOR 
CAPITAL 
OUTLAY 

26,000 

$ 51,700 

$ 60,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 11,000 

$209,900 $11,035,600 

7,500 

53,900 189,000 

1
1

003
1

700 
$331,900 $12,239,300 

807 

TOTAL 

581,300 

1,085,500 

1
1

177
1

800 
$ 4,265,800 

$ 437,500 

1,012,300 

16,147,600 

953,400 

568,100 

30,400 

500,000 

6
1

331
1

600 
$25,980,900 

TOTAL $15,952,800 $ 8,265,700 $803,100 $13,035,700 $38,057,300 

The appropriation in this section for Conununity Programs contains the 
following program enhancements: 

(1) The Legislature finds that one-time funds were provided in
fiscal year 1994, to begin implementation of a Mid-Snake Water Plan, 
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but ongoing funds are needed to work with industry groups to facili
tate plan implementation and enforcement, to provide evaluation of 
plan effectiveness and to revise the plan as needed. Therefor, up to 
$480,000 from the Water Pollution Control Fund is included to provide 
the necessary technical assistance, inspections, research, et cetera, 
in order to assist with·implementation of industry-specific components 
of the plan. 

(2) In order to address the water quality criteria that has been
developed for mineral extraction and other industries in the upper 
South Fork Coeur d'Alene River while simultaneously maintaining water 
quality standards of the river, up to $170,000 from the Water Pollu
tion Control Fund is included for the development of water quality 
criteria specific to the South Fork of the Coeur d'Alene River. The 
criteria will be developed for those metals of concern that are pres
ent in the river and shall be utilized in the application of the 
forthcoming state rules on water toxins. 

(3) The Division of Environmental Quality will provide the City
of McCall with up to a $1,000,000 challenge grant from the Water Pol
lution Control Fund to offset costs for the conversion of the existing 
secondary treatment system to a state-of-the-art treatment system 
designed for nutrient reduction of effluent discharge. This grant will 
be awarded to the City of McCall over a one to three year period with 
the stipulation that the city's contribution of phosphorus to the 
North Fork of the Payette River be reduced by 95%. In addition, up to 
$20,000 from the Water Pollution Control Fund will be used to hire an 
outside consultant to review the feasibility of the project to meet 
phosphorus reduction requirements prior to any expenditures for addi
tional design work. 

(4) The Legislature finds that a joint study with the Bureau of
Reclamation is required to determine the quantity of surface sediments 
that might be removed by hydraulic dredging in the Cascade Reservoir. 
The Legislature further finds that lake sediments in the southern one
third of the reservoir may contain high phosphorus concentrations that 
contribute to poor water quality. Therefor, up to $130,000 from the 
Water Pollution Control Fund will be used to fund a feasibility 
assessment study as well as a Cascade sediment plan. 

(5) Seven watersheds that drain into the Cascade Reservoir will
be targeted for assistance with implementation of nutrient control 
measures. To meet this objective, up to $700,000 from the Water Pollu
tion Control Fund is provided for the construction of storm water 
treatment facilities for road ditches draining into the reservoir. 
Moneys may also be dedicated for implementation of Best Management 
Practices. 

(6) Up to $200,000 from the Resource Conservation and Development
Fund will be used by the Division of Environmental Quality for water
shed monitoring to determine the effectiveness of nutrient reductions 
through implementation of Best Management Practices and other improve
ments. Funds will support local citizen monitoring, staff time for 
oversight of data collection, and quality assurance to ensure data 
collection efforts are scientifically valid. These funds may also be 
used to assist local landowners in the identification of critical 
drainage problems that contribute high nutrient loads to Cascade Res
ervoir. 
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(7) Up to $300,000 from the Resource Conservation and Development
Fund will be contracted to the Department of Water Resources. For pur
poses of this act, the Department of Water Resources shall consider 
these contracted moneys as noncognizable funds that are to be used as 
cost share grants to local irrigation districts for developing a coor
dinated irrigation management plan. 

(8) From the Hazardous Waste Training, Emergency, and Monitoring
Fund, $50,000 will be used for participation and membership in the 
Pacific Northwest Pollution Prevention Research Center for effective 
pollution prevention approaches in Idaho. 

(9) From the Hazardous Waste Training, Emergency, and Monitoring
Fund, up to $67,500 will be used to oversee cleanup activities at the 
Triumph Hine site. 

(10} Up to $61,500 from the General Fund will be used for the 
development and implementation of a coDU11unity-based Kootenai County 
air quality plan. 

(11} From the General Fund., up to $12,000 will be used for the 
purchase of mosquito abatement testing and certification equipment 
that shall then be transferred to the Department of Agriculture. 

SECTION 2. As appropriated, the State Auditor shall make trans
fers of the General Fund, the Water Pollution Control Fund, the Haz
ardous Waste Training, Emergency, and Monitoring Fund, the Air Quality 
Permitting Fund, and the Resource Conservation and Development Fund to 
the Cooperative Welfare Fund, periodically, as requested by the Direc
tor of the Department of Health and Welfare and approved by the Board 
of Examiners. 

SECTION 3. Notwithstanding any other provision of law, it is 
hereby declared to be the intent of the Legislature that the Depart
ment of Health and Welfare shall be required to provide those services 
authorized or mandated by law in each program, only to the extent of 
funding and available resources. 

SECTION 4'. It is legislative intent that the appropriation of 
moneys from the Water Pollution Control Fund specifically supersedes 
the provisions of Section 39-3606, Idaho Code. 

SECTION 5. There is hereby reappropriated to the Department of 
Health and Welfare for the Division of Environmental Quality any unex
pended and unencumbered balances of the Cooperative Welfare Fund 
moneys as appropriated for fiscal year 1994, for the Division of Envi
ronmental Quality, to be used for nonrecurring expenditures only for 
the period July 1, 1994, through June 30, 1995. 

Approved March 30, 1994. 
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CHAPTER 260 
(H.B. No. 943) 

AN ACT 

c. 260 '94

APPROPRIATING MONEYS FOR THE IDAHO EDUCATIONAL PUBLIC BROADCASTING 
SYSTEM FOR FISCAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Idaho Educational Public Broadcasting System the 
following amounts, to be expended according to the designated expense 
classes from the listed funds for the period July 1, 1994, through 
June 30, 1995: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
FROM: 
General Fund $ 806,500 $ 551,700 
Federal Grants 

Fund 751
1

100 637
1

000 
TOTAL $1,557,600 $1,188,700 

Approved March 30, 1994. 

CHAPTER 261 
(H.B. No. 944) 

AN ACT 

FOR 
CAPITAL 
OUTLAY TOTAL 

$250,000 $1,608,200 

1
1

388
1

100 
$250,000 $2,996,300 

APPROPRIATING MONEYS FOR THE STATE LIBRARY BOARD FOR FISCAL YEAR 1995. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the State Library Board the following amounts, to be 
expended according to the designated expense classes from the listed 
funds for the period July 1, 1994, through June 30, 1995: 

FROM: 
General 

Fund 

FOR 
PERSONNEL 

COSTS 

$1,475,600 
Federal Grant 

Fund 139,700 
Miscellaneous Revenue 

Fund 
TOTAL $1,615,300 

FOR 
OPERATING 

EXPENDITURES 

$457,500 

185,200 

10
1

200 
$652,900 

Approved March 30, 1994. 

FOR 
CAPITAL 
OUTLAY 

$191,500 

7
1

000 
$198,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$661,400 

58
1

000 
$719,400 

TOTAL 

$2,124,600 

986,300 

75
1

200 
$3,186,100 
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CHAPTER 262 
(H.B. No. 945) 

AN ACT 

811 

APPROPRIATING·MONEYS FOR THE IDAHO SCHOOL FOR THE DEAF AND THE BLIND 
FOR FISCAL YEAR 1995; REAPPROPRIATING CERTAIN UNEXPENDED AND UNEN
CUMBERED BALANCE IN THE GENERAL ACCOUNT; AND SETTING FORTH CONDI
TIONS FOR THE REAPPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Idaho School for the Deaf and the Blind the follow
ing amounts, to be expended according to the designated expense clas
ses from the listed funds for the period July 1, 1994, through June 
30, 1995: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
FROM: 
General Fund $4,646,700 $786,500 $61,800 $5,495,000 
Idaho School for the 

Deaf and the Blind 
Income Fund 57,200 24,800 82,000 

Federal Grants 
Fund 70,000 92,900 5,200 168,100 

Miscellaneous Revenue 
Fund 4

1
000 20

1
600 5

1
200 29

1
800 

TOTAL $4,720,700 $957,200 $97,000 $5,774,900 

SECTION 2. There is hereby reappropriated to the State Board of 
Education for the Idaho School for the Deaf and the Blind, subject to 
the provisions of Section 3 of this act, the unexpended and unencum
bered balance of any General Fund appropriation made to the Idaho 
School for the Deaf and the Blind for the period July 1, 1993, through 
June 30, 1994, to be used for nonrecurring expenditures only for the 
period July 1, 1994, through June 30, 1995. 

SECTION 3. The reappropriation granted in Section 2 of this act 
shall be subject to the following conditions: 

(1) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is zero, the reappropriation in Section 2 is 
hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General
Fund on June 30, 1994, is greater than zero but less than the total 
reappropriation authority granted to all state agencies, the amount 
reappropriated in Section 2 shall be in the proportion that the 
�eappropriation for the Idaho School for the Deaf and the Blind bears 
to the total reappropriation authority granted to all state agencies. 

Approved March 30, 1994. 
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CHAPTER 263 
(S.B. No. 1365, As Amended in the House) 

AN ACT 
RELATING TO RAILROADS; REPEALING SECTIONS 18-6003, 18-6004 AND 

18-6005, IDAHO CODE; AMENDING SECTION 18-6006, IDAHO CODE, TO
INCREASE THE MAXIMUM FINE FOR MALICIOUSLY INJURING RAILROAD PROP
ERTY TO FIFTY THOUSAND DOLLARS; AMENDING SECTION 18-6007, IDAHO
CODE, TO INCREASE THE PUNISHMENT FOR THEFT OF RAILROAD CAR PARTS
TO NOT MORE THAN FOURTEEN YEARS IMPRISONMENT OR A FINE OF UP TO
FIFTY THOUSAND DOLLARS, OR BOTH; AMENDING SECTION 18-6008, IDAHO
CODE, TO ADD A CODE REFERENCE; AMENDING SECTION 18-6012, IDAHO
CODE, TO INCREASE THE FINE FOR CERTAIN MISDEMEANOR OFFENSES
AGAINST RAILROADS TO ONE THOUSAND DOLLARS; AND REPEALING SECTIONS
18-6013 AND 18-6014, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 18-6003, 18-6004 and 18-6005, Idaho 
Code, be, and the same are hereby repealed. 

SECTION 2. That Section 18-6006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6006. INJURING RAILROAD PROPERTY. Every person who maliciously
removes, displaces, 1nJures, or in any way interferes with, or 
changes, or destroys, any part of any railroad property, whether for 
cars propelled by steam or any other motive power, or any track of any 
railroad, or any branch or branchway, switch, block or other signal or 
signaling device, turnout, bridge, viaduct, culvert, embankment, sta
tion house or other structure or fixture, or any part thereof attached 
to or connected with any railroad, is punishable by imprisonment in 
the state prison not exceeding ten (10) years, or by fine not exceed
ing $+,eee fifty thousand dollars ($50,000), or by both fine and 
imprisonment, in the discretion of the court. 

SECTION 3. That Section 18-6007, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6007. b\R6SN¥ THEFT OF CAR PARTS -- MURDER BY WRECKING. Any
person or persons who shall remove, take, steal, change, add to, take 
from, or in any manner interfere with any journal bearings or brasses, 
or any parts or attachments of any locomotive, tender or car, or any 
fixture or attachment belonging thereto, connected with, or used in 
operating any locomotive, tender or car, owned, leased or used by any 
railway or transportation company in this state, is guilty of a fel
ony, and upon conviction thereof shall be subject to punishment by 
imprisonment in the penitentiary not less than one (1) nor more than 
frve-f5� fourteen (14) years, or by a fine of up to fifty thousand 
dollars ($50,000), or by both such fine and imprisonment, in the dis
cretion of the court: provided, that if the removal of such journal 
bearings or brasses, fixtures or attachments, as aforesaid, shall be 
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the cause of wrecking any train, locomotive or other car in this 
state, whereby the life or lives of any person or persons shall be 
lost as the result of the felonious or malicious stealing, interfering 
with or removal of the fixtures, as aforesaid, the person or persons 
found guilty thereof shall be liable for murder as in other cases. 

SECTION 4. That Section 18-6008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6008. RECEIVING STOLEN CAR PARTS. Every person who buys or
receives any of the property described in the-foregoing section 
18-6007, Idaho Code, knowing the same to have been stolen, is guilty
of a felony, and upon conviction thereof shall be subject to the pun
ishment provided in �aid section 18-6007, Idaho Code.

SECTION 5. That Section 18-6012, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6012. OFFENSES AGAINST RAILROADS. Any person disturbing the
peace of any traveler on any railway train, or breaking the seal or 
forcibly entering any car, or disturbing the contents of any car, or 
breaking any package therein, or breaking any package left at any 
depot for transportation or delivery, shall be guilty of a misde
meanor, and on conviction thereof shall be punished by a fine not 
exceeding $%99�99 one thousand dollars ($1,000), or by imprisonment in 
the county jail not exceeding six (6) months, or by both such fine and 
imprisonment. 

SECTION 6. That Sections 18-6013 and 18-6014, Idaho Code, be, and 
the same are hereby repealed. 

Approved March JO, 1994. 

CHAPTER 264 
(S.B. No. 1378, As Amended, As Amended in the House, 

As Amended in the House) 

AN ACT 
RELATING TO PARKING PRIVILEGES FOR THE HANDICAPPED; AMENDING SECTION 

49-109, IDAHO CODE, TO DELETE DEFINITION OF "HANDICAPPED PERSON";
AMENDING SECTION 49-117, IDAHO CODE, TO DEFINE "PERSON WITH A DIS
ABILITY" AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
49-213, IDAHO CODE, TO PROVIDE PARKING FOR PERSONS WITH A DISABIL
ITY IN CONFORMANCE WITH FEDERAL LAW, TO INCREASE PENALTIES, AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 49-410, IDAHO
CODE, TO PROVIDE PROPER TERMINOLOGY, TO PROVIDE FOR EXPIRATION OF
A TEMPORARY CARD AND TO PROVIDE PENALTIES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-109, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

49-109. DEFINITIONS -- H.
(1) "Habitual violator" means any person who has a driving record

which shows a violation point count of eighteen (18) or more points in 
any consecutive twenty-four (24) month period; or twenty-four (24) or 
more points in any consecutive thirty-six (36) month period. 

(2) llffandrcappedll-means-a-person�
fa1--Wh.o-has-tost;-or-has-rost-the-use-of,-one-fi1-or�both--rower
extremrtres--or--both�hands,-or-who-has-srgnrfrcant-rrmrtatron-rn
the-use-of-tower-extremrtres,-or-who-has-a--dragnosed--drsease--or
drsorder--whrch-sttbstantrarry-rmparrs-or-rnter£eres-wrth-mobrrrty;
or-who-rs-so-seTerery-drsabred-as-to-be-unabre-to-mOTe-wrthottt-the
ard-0£-an-aSSTStant-deTTCe,
fb1--Who-rs-brrnd-to-such-an--extent--that--the--personis--centrar
TTSttar--acttrty-does-not-exceed-z9fz99-rn-the-better-eye,-wrth-cor
rectrTe-tenses;--as-measttred-by-the-Snerren-test,-or-Trsttar--acttrty
that-rs-greater-than-z9fz99;-bat-wrth-a-trmrtatron-±n-the-£±erd-o£ 
Trsron--such-that-the-wrdest-drameter-of-the-TTSttar-frerd-sttbtends
an-angte-not-greater-than-twenty-fz91-degrees.
fc1--Who-suffers-£rom-rttng-drsease-to-the-extent-that--hrs--forced
fresprratory1--exprratory--Torume-for-one-fi1-second-when-measttred
by-sprrometry-rs-tess-than-one-fi1-rrter-or--hrs--arterrar--oxygen
tensron-rs-ress-than-69mmfHg-on-room-arr-at-rest.
fd7�Wh.o--rs-rmparred-by-cardTOT8SCttrar-drsease-to-the-extent-that
hrs-fttnCtTOnar-rrmrtatrons-are-craSSTfred-rn-seTerrty-as-craSs-fff
or-crass-fV-accordrng-to-standards-accepted-by-the-l!merrcan--Heart
li.ssocratron.
f:H "Hazardous material" means a substance or material as defined

in section 103 of the hazardous material transportation act 49 APP, 
U.S.C. 1801 et seq. 

(43) "Hazardous waste" means a material that is subject to the
hazard;us waste manifest requirements of the EPA due to the type and 
quantity of the material, or which would be subject to these require
ments absent an interim authorization to the state under title 40, 
code of federal regulations or which includes in whole or in part 
polychlorinated biphenyls which are regulated by title 40, code of 
federal regulations, part 761. 

(54) "Hearing aid dog. 11 (See "Hearing Impaired," section 56-701A,
Idaho Code) 

(61) "Highway" means the entire width between the boundary lines
of every way publicly maintained when any part is open to the use of 
the public for vehicular travel, with jurisdiction extending to the 
adjacent property line, including sidewalks, shoulders, berms and 
rights-of-way not intended for motorized traffic. The term "street" 1.s 
interchangeable with highway. 

(a) Arterial. Any highway designated by the local authority as
part of a major arterial system of highways within its jurisdic
tion.
(b) Controlled-access. Any highway or roadway in respect to which
owners or occupants of abutting lands and other persons have no
legal right of access to or from the highway except at such points
only or in such manner as may be determined by the public author-
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ity having jurisdiction over the highway. 
(c) Through. Any highway or portion of it on which vehicular
traffic is given preferential right-of-way, and at the entrances
to which vehicular traffic from intersecting highways is required
by law to yield the right-of-way to vehicles on the through high
way in obedience to a stop sign, yield sign, or other traffic-con
trol device.

SECTION 2. That Section 49-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-117. DEFINITIONS -- P.
(1) "Park" or "parking" means the standing of a vehicle, whether

occupied or not, other than temporarily for the purpose of and while 
actually engaged in loading or unloading property or passengers. 

(2) "Park trailer." (See "Trailer", section 49-121, Idaho Code)
(3) "Part-time salesman" means any person employed as a vehicle

salesman on behalf of a dealer less than thirty (30) hours per week. 
(4) "Peace officer." (See section 19-510l(d), Idaho Code)
(5) "Pedestrian" means any person afoot and any person operating

a wheelchair or a motorized wheelchair. 
(6) "Pedestrian path" means any path, sidewalk or way set aside

and used exclusively by pedestrians. 
(7)(a) "Person" means every natural person, firm, fiduciary, 
copartnership, association, corporation, trustee, receiver or 
assignee for the benefit of creditors, political subdivision, 
state or federal governmental department, agency, or instrumental
ity, and for the purposes of chapter 22 of this title shall 
include a private, common or contract carrier operating a vehicle 
on any highway of this state. 
(b) "Person with a disability" means:

(i) A person who is unable to walk two hundred (200) feet
or more unassisted by another person; 
(ii) A person who is unable to walk two hundred (200) feet
or more without the aid of a walker, cane, crutches, braces, 
prosthetic device or a wheelchair; or 
(iii) A person who is unable to walk two hundred (200) feet
or more without great difficulty or discomfort due to the 
following impairments: neurological, orthopedic, respiratory, 
cardiac, arthritic disorder, blindness, or the loss of func
tion or absence of a limb. 

(8) "Pneumatic tire." (See "Tires", section 49-121, Idaho Code)
(9) "Pole trailer." (See "Trailer", section 49-121, Idaho Code)
(10) "Possessory lien" means a lien dependent upon possession for

compensation to which a person is legally entitled for making repairs 
or performing labor upon, and furnishing supplies or materials for, 
and for the towing, storage, repair, or safekeeping of, any vehicle of 
a type subject to registration. 

(11) "Possessory rien-horder lienholder" means any person claiming
a lien, that lien claimed to have accrued on a basis of services ren
dered to the vehicle which is the subject of the lien. 

(12) "Preceding year" means, for the purposes of section 49-435,
Idaho Code, a period of twelve (12) consecutive months fixed by the 
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department, prior to July l of the year i111111ediately preceding the com
mencement of the registration or license year for which proportional 
registration is sought. The department in fixing the period shall make 
it conform to the terms, conditions and requirements of any applicable 
agreement or arrangement for the proportional registration of vehi
cles. 

(13) "Principal place of business" means an enclosed connnercial
structure located within the state, easily accessible and open to the 
public at all reasonable times, with an improved display area large 
enough to display five (5) or more vehicles of the type the dealer is 
licensed to sell, inunediately adjoining the building, and at which the 
business of a dealer, including the display and repair of vehicles, 
may be lawfully carried on in accordance with the terms of all appli
cable building codes, zoning and other land-use regulatory ordinances, 
and in which building the public shall be able to contact the dealer 
or his salesmen in person or by telephone at all reisonable times, and 
at which place of business shall be kept and maintained the books, 
records and files necessary to conduct the business. The principal 
place of business shall display an exterior sign permanently affixed 
to the land or building, with letters clearly visible to the major 
avenue of traffic. In no event shall a room or rooms in a hotel, room
ing house, or apartment house building or a part of any single or mul
tiple unit dwelling house be considered a "principal place of busi
ness" within the terms and provisions of this title ualess the entire 
ground floor of that hotel, apartment house, or rooming house building 
or dwelling house be devoted principally to and occupied for commer
cial purposes, and the office or offices of the dealer be located on 
the ground floor. In no event shall premises devoted principally to 
the business of a gasoline service station be considered a "principal 
place of business" within the terms and provisions of this title. 

(14) "Private property open to the public" means real property not
owned by the federal government or the state of Idaho or any of its 
political subdivisions, but is available for vehicular traffic or 
parking by the general public with the permission of the owner or 
agent of the real property. 

(15) "Private road" means every way or place in private ownership
and used for vehicular travel by the owner and those having express or 
implied permission from the owner, but not by other persons. 

(16) "Proof of financial responsibility" means proof of ability
to respond in damages for liability, on account of accidents occurring 
subsequent to the effective date of the proof, arising out of the own
ership, maintenance or use of a motor vehicle, in the amount of 
twenty-five thousand dollars ($25,000) because of bodily injury to or 
death of one (1) person in any one (1) accident, and, subject to the 
limit for one (1) person, in the amount of fifty thousand dollars 
($50,000) because of bodily injury to or death of two (2) or more per
sons in any one (1) accident, and in the amount of fifteen thousand 
dollars ($15,000) because of injury to or destruction of property of 
others in any one (1) accident. 

(17) "Purchase." (See "Sell," "sold," and "buy," section 49-120,
Idaho Code) 

SECTION 3. That Section 49-213, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

49-213. PARKING SPACES FOR 'fHE-HlUfBT61d'PEB PERSONS WITH A DIS
ABILITY MARKING AND SIGNING -- ENFORCEMENT. (1) Local governments 
and owners of private property open to public use may designate park
ing zones and spaces to be used exclusively by vehicles displaying a 
special license plate for the-handicapped a person with a disability, 
or a special card as prescribed in section 49-410, Idaho Code. Any 
parking zones and spaces so designated shall conform to the following 
requirements: 

(a) Parking rots-sharr-be-proTrded-with-�aces-that-are-reserTed,
signed,-accessibre-and-approximate-to-the-entrance-o£-the-£acirity
£or--ase-by-the-handicapped�-Spaces-sharr-be-proTided-on-the-basis
0£-one-fr7-space-£or-each--thirty-£iye--f�S7--spaces--or--£raction
thereo£,--and-sharr-be-twerTe-fr27-£eet-wide,-open-on-one-frt-side
to-arrow-room-£or-indiTidaars-in-wheerchairs-or-reqairing-the--aid
o£--a-mechanicar-deTice-to-egress-and-ingress-£rom-a-motor-Tehicre
on-a-reTer-paTed-sar£ace will conform to the requirements of fed
eral Public Law 101-336, Americans with disabilities act of 1990.
(b) One (1) parking space shall be designated for every thirty
five (35) spaces available on each downtown street block. These
parking spaces shall be pararred parallel with the sidewalk where
parallel parking is required, or at an angle to the sidewalk where
angle parking is required. Should angle parking be used, the park
ing spaces so designated for handicapped use by a person with a
disability shall be-at-reast-twerye-fret-£eet-in-width conform to
the federal Americans with disabilities act. All handicapped
accessible parking spaces shall be near curb cuts and ramps for
wheelchair and other mechanical device usage. For the purposes of
this section, the term "downtown" means the business center of a
city as designated by the city council of the city. The term
"street block" means that portion of a city street between consec
utive parallel intersections.
(c) For each designated parking space or area there shall be
posted immediately adjacent to, and visible from each stall or
space, a sign, which is at least thirty-six (36) inches above the
ground, consisting of the international handicapped accessibility
symbol as shown in section 49-410, Idaho Code.
(d) Should any city desire to modify any of the requirements of
subsections i!2. (a) or (b) of this section, a city council may do 
so by ordinance, after complying with the following requirements:

1. The city council, or any other body designated by the
city council by ordinance, shall receive a recommendation
from a board, commission or committee created in conformity
with section 50-210, Idaho Code, of which at least one-half
(1/2) of the members shall be handicapped persons with a dis
ability as defined in section 49-19917, Idaho Code; and
2. The city shall cause notice of public hearing on the pro
posed ordinance modifying the standards specified in subsec
tions (1) (a) or (b) of this section, to be published in a
newspaper of general circulation in the city at least four
teen (14) days before the public hearing.

(2) Parking a vehicle or the standing of a vehicle in a space
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reserved for the-handicapped a person with a disability, which space 
is signed in conformance with the requirements specified in subsection 
(l)(c) of this section, is prohibited, unless a vehicle is momentarily 
in the space for the purpose of allowing a handicapped person with a 
disability to enter or leave the vehicle, or unless special license 
plates or card or temporary card for the-handicapped a person with a 
disability is displayed on the vehicle. The registered owner of a 
vehicle parked in violation of the provisions of this subsection is 
guilty of an infraction, which is punishable by a fine not exceeding 
twenty-five-dottars-f$z5T007 fifty dollars ($50.00). 

(3) Law enforcement officials are empowered to enter upon private
property open to public use to enforce the provisions of this section. 

SECTION 4. That Section 49-410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-410. SPECIAL LICENSE PLATES AND CARDS FOR HANBr€i\PPEB PERSONS
WITH A DISABILITY -- PARKING PRIVILEGES -- CARDS FOR CERTAIN TEMPORAR
ILY DISABLED PERSONS. (1) Any handicapped person with a disability as 
defined in section 49-10917, Idaho Code, shall be eligible for the use 
of special license plates-i;earing the international handicapped� 
sible symbol, for any vehicle owned by such person, provided the vehi
cle does not weigh in excess of eight thousand (8,000) pounds and is 
not used in the furtherance of a business. 

(2) Registration and license plate fees for vehicles owned by the
handicapped a person with a disability shall be as provided, respec
tively, in sections 49-402 and 49-450, Idaho Code, for vehicles not in 
excess of eight thousand (8,000) pounds gross weight, and as provided 
in section 49-434, Idaho Code, for noncommercial vehicles in excess of 
eight thousand (8,000) pounds gross weight. Nothing in this section 
shall be construed as abrogating provisions of section 49-445, Idaho 
Code. The use of the special card issued under the provisions of sub
section (4) of this section, shall not exempt the owner of a motor 
vehicle from otherwise properly registering and licensing the motor 
vehicle. 

(3) Special license plates for the-handicapped persons with a
disability shall be the same size and color as other license plates, 
and shall have displayed upon them the registration numbers assigned 
to the vehicle and to the owner. The plates shall be numbered in a 
manner prescribed by the department, but the plates shall display the 
international handicapped accessible symbol. 

� 
International Handicapped Accessible Symbol 

(4) The department shall issue a special card bearing the inter
national handicapped accessible symbol and other information the 
department may require, to: 

(a) Any qualified handicapped person with a disability who does
not own a motor vehicle;
(b) Any qualified handicapped person with a disability who owns a
motor vehicle, without regard to weight or use of the vehicle;
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(c) Any business entity which is engaged in transportation of
handTcapped persons with a disability, which business shall not be 
required to submit a physician's certification. In addition to 
other application requirements, a business applicant shall sign a
declaration that he is engaged in the transportation of handT
capped persons with a disability. A business entity may include
but not be limited to hospitals, nursing homes, federal, state and
local governmental agencies and taxicabs.
(5) The fee for a special handTcapped accessible card shall be

five dollars ($5.00) which shall be deposited in the state highway 
account established in section 40-702, Idaho Code. 

(6) Any person or business issued a special card shall affix the
special card to a motor vehicle in a conspicuous place designated by 
the department. The card shall bear distinguishing marks, letters or 
numerals indicating the vehicle is utilized by a permanently handT
capped disabled person. When the card is affixed to a motor vehicle 
and the motor vehicle is transporting a handTcapped person with a dis
ability, special parking privileges are granted as provided in subsec
tion (8) of this section. 

(7) Application for special license plates, a special card, or
both as applicable and at the option of the applicant, shall be made 
upon a form furnished by the department and shall include a written 
certification by a licensed physician verifying that the applicant's 
stated impairment qualifies as a handTcap disability according to the 
provisions of section 49-19917, Idaho Code. 

(8) Any motor vehicle displaying special license plates for the
handTcapped a person with a disability, without regard to the state of 
residence or displaying the special card provided in subsection (5) 
and (9) of this section, shall be allowed to park for unlimited 
periods of time in parking zones or areas which are otherwise 
restricted as to the length of time parking is permitted, and to park 
in any public parking space with metered parking without being 
required to pay any parking meter fee. The provisions of this subsec
tion shall not be applicable to those zones or areas in which the 
stopping, parking, or standing of all vehicles is prohibited or which 
are reserved for special types of vehicles. 

(9) Any person who shall submit satisfactory proof to the depart
ment that he is so temporarily disabled as to be unable to move with
out the aid of crutches or a wheelchair, shall be entitled to receive 
for one (1) motor vehicle only, a special card to be affixed to a 
motor vehicle in a conspicuous place designated by the department, 
bearing distinguishing marks, letters or numerals in9icating that the 
vehicle is utilized by a temporarily disabled person. This special 
temporary card shall expire one-fi�-year six (6) months from the date 
of issuance, or sooner as specified by the department on the card. The 
fee for a temporary card shall be five dollars ($5.00), two dollars 
($2.00) of which shall be retained by the county and credited to the 
county current expense fund, and three dollars ($3.00) of which shall 
be transmitted to the state treasurer for deposit in the state highway 
account. When the card is issued by the department the five dollars 
($5.00) shall be deposited in the state highway account. 

(10) Any unauthorized use of the plate or card shall constitute an
infraction punishable by a fine of fifty dollars ($50.00). The second 
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offense shall be punishable by a fine of fifty dollars ($50.00) and 
loss of parking privileges for the registered owner of the vehicle 
displaying the plates or for the person to whom the card was issued, 
for a period of one (1) year. 

Law enforcement officials shall enforce the provisions of this 
section and are empowered, using reasonable discretion, to check per
sonal identification to determine if the user of the plate or placard 
is authorized to use accessible parking privileges. Any fines col
lected shall be retained by the city or county whose law enforcement 
official issued the citation. 

Approved March 30, 1994. 

CHAPTER 265 
(S.B. No. 1397) 

AN ACT 
RELATING TO THE REGISTRATION OF SECURITIES; AMENDING SECTION 30-1427, 

IDAHO CODE, TO PROVIDE THAT REGISTRATION DOCUMENTS MAY BE FILED BY 
ELECTRONIC MEANS WITH THE DIRECTOR OR AN ORGANIZATION DESIGNATED 
BY THE DIRECTOR; AMENDING SECTION 30-1430, IDAHO CODE, TO CLARIFY 
REQUIREMENTS FOR KEEPING THE INFORMATION IN REGISTRATION STATE
MENTS CURRENT AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 
30-1436, IDAHO CODE, TO PROVIDE FOR DESIGNATION BY THE DIRECTOR
OTHER THAN BY RULE OF AN ORGANIZATION WITH WHOM A CONSENT TO SER
VICE OF PROCESS IS FILED; AND AMENDING SECTION 30-1437, IDAHO
CODE, TO PROVIDE FOR MAXIMUM REGISTRATION FEES AND PROVISIONS FOR
THE FILING AND RENEWAL OF REGISTRATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1427, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1427. REGISTRATION STATEMENTS -- GENERAL PROVISIONS. A regis
tration statement may be filed by the issuer, any other person on 
whose behalf the offering is to be made, or a registered broker
dealer. Any document filed under this act or-a-predecessor-act within 
five (5) years preceding the filing of a registration statement may be 
incorporated by reference in the registration statement to the extent 
that the document is currently accurate. The director may by rule or 
otherwise permit the filing of any registration documents by elec
tronic transmission to the director, or to another organization desig
nated by the director, and may permit omission of any item of informa
tion or document from any registration statement. 

SECTION 2. That Section 30-1430, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1430. REGISTRATION STATEMENTS TO BE KEPT CURRENT -- ANNUAL
FINANCIAL STATEMENTS. i!l The director shall require the person who 
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filed thet 
fi� registration statement to keep reasonably current the informa

tion contained in the registration statement, prospectus, and offering 
circular, and to disclose the progress of the offering with respect to 
registered securities whicht 

fa�--are--issaed-by-a-face-amoant-certificate-company-or-a-redeem
abre-secarity-issaed-by-an-open-end�management--company--or--anit 
inYestment-trast-as-those-ternm-are-defined-in-the-fnyestment-eom
pany-Act-of-1946,-or 
fb� are being offered and sold directly by or for the account of 
the issuer. 
(2) During the period of public offering in the initial distribu

tion of securities registered under the prov1s1ons of this act by 
notification or qualification, financial data or statements corre
sponding to those required under the provisions of sections 30-1418 
and 30-1423, Idaho Code, and to the issuer's fiscal year, shall be 
filed with the director annually, not more than ninety (90) days after 
the end of each such year. 

Such statements at the discretion of the director shall be certi
fied by a certified public accountant who is not an employee of the 
issuer and the director may verify the information contained therein 
by exam1n1ng the issuer's books and records. The certificate of such 
independent certified public accountant shall be based upon an audit 
of not less in scope or procedures followed than that which indepen
dent public accountants would ordinarily make for. the purpose of pre
senting comprehensive and dependable financial statements and shall 
contain such information as to the nature and scope of the audit and 
the findings and opinions of the accountants as the director may pre
scribe by rules and-regarations in the public interest or for the pro
tection of investors. Each such report shall state that such indepen
dent certified public accountant has verified securities owned, either 
by actual examination or by receipt of a certificate from the custo
dian, as the director may prescribe by rules and-regarations. 

SECTION 3. That Section 30-1436, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1436. CONSENT TO SERVICE OF PROCESS. Every applicant for reg
istration as a broker-dealer or investment adviser, salesman or 
investment adviser representative under this act and every issuer 
which proposes to register and offer a security in this state through 
any person acting on an agency basis in the connnon-law sense, shall 
file with the director or an organization which the director desig
nated by rule designates or otherwise, in such form as the director 
shall prescribe, an irrevocable consent appointing the director and 
his successors in office to be the attorney of the applicant to 
receive service of any lawful process in any civil suit, action or 
proceeding against the applicant or its or his successor, executor or 
administrator which arises under this act or any rule or order hereun
der after the consent has been filed, with the same force and validity 
as if served personally on the person filing-the consent. A person who 
has filed such a consent in connection with' 1l previous registration 
need not file another. Service may be made by leaving a copy of the 
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process in the office of the director, but it is not effective unless; 
(1) the plaintiff, who may be the director in a suit, action or

proceeding instituted by him, forthwith sends notice of the service 
and a copy of the process by registered mail to the defendant or 
respondent at his last address on file with the director, and 

(2) the plaintiff's affidavit of compliance with this section is
filed in the case on or before the return day of the process, if any, 
or within such further time as the court may allow. 

SECTION 4. That Section 30-1437, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1437. FEES. Fees shall be fixed by the director and shall be
paid in advance under the provisions of this act, but shall not exceed 
the following: 

(1) (a) Except as otherwise provided herein, fPor the initial
registration of secur1t1es by notification or coordination or
qualification, there shall be paid to the director for-the-first
year-of-registration or to an organization designated by the
director, a registration fee of one five hundred dollars ($i�OO)
for-the-first-one-hcndred-thocsand-dorrars-f$i99,9997--of--initiar
issce,--or-portion-thereof-in-this-state,-based-on-offering-priee,
prcs-one-twentieth-fifi9th7-of-one-per-cent-fil7--for--any--excess
OTer--one--hcndred--thocsand-dorrars-f$i99,9997,-with-a-maximcm-of
one-thocsand-dotrars-f$i,9997.
Each-year-thereafter-that-a--registration--remains--in--effect--for

seccrities--with--respect--to--which--reports-are-reqcired-to-be-fired 
cnder-scbsections-fi7-or-fi7-of-section-39-i439,-fdaho-eode,-an--addi
tionat--registration--fee-shatr-be-paid-to-the-director-to-be-compcted 
at-one-twentieth-fifi9th7-of-one-per-cent-fil7-of-the-aggregate-offer
ing-price-of-scch-seccrities-which-are-to-be--offered--in--this--state 
dcring�that--year,-eTen-thocgh-the-maximcm-fee-was-paid-the-preceding 
year.-fn-no-eTent-sharr-scch-addit±onat-reg±strat±on-fee-be-tess--than 
one--hcndred--dottars--f$i997--nor--more--than--one--thocsand--dottars 
f$i,9997.--The--registration--statement--for--scch--seccr±t±es--may-be 
amended-to-increase-the-amocnt-of-seccrities-to-be-offered. notwith
standing the number of shares registered. The initial registration fee 
to register shares of a unit investment trust shall be two hundred 
dollars ($200) notwithstanding the number of shares registered. 

(b) Each series or portfolio of an investment company offering
shall be required to register separately under this section. Sepa
rate registration for classes of an open-end investment company is 
not required so long as classes are used solely as a method of 
distinguishing payment plans within a series or portfolio. 
(c) Unless renewed as provided in subparagraph (d) of this sub
section, the registration of a unit investment trust shall expire 
one (1) year from the date effective registration is granted to 
the offering by the securities and exchange commission. The regis
tration of an open-end investment company shall expire two (2) 
months after the last day of the issuer's next fiscal year end. 
The registration of all other offerings shall expire one (1) year 
from the date registration is granted by the director. If the 
issuer 1s an open-end investment company with a fiscal year end 
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which falls within thirty (30} days after the date registration is 
granted, such shares shall be considered lawfully registered until 
two (2) months after the last day of the following fiscal year of 
the issuer. No registration may be renewed at any time after the 
registration has expired. 
(d) For the renewal of registration, a renewal fee shall be paid
to the director in an amount fixed by the director not to exceed 
the amount specified in subparagraph (a) of this subsection for 
the securities of the issuer. 
(e) When an application for registration of securities is denied
;;-withdrawn the director shall retain the all fees paid by the
applicant.
(2) For filing an annual statement the fee shall not exceed ten

dollars ($10.00}. 
(3) For registration of a broker-dealer or investment adviser the

fee shall not exceed one hundred dollars ($100) for original registra
tion and one hundred dollars ($100) for each annual renewal thereof. 
When an application is denied or withdrawn the director shall retain 
the fee. 

(4) For registration of a salesman or investment adviser repre
sentative the fee shall not exceed twenty dollars ($20.00) for the 
original registration with each employer and twenty dollars ($20,00) 
for each annual renewal. When an application is denied or withdrawn 
the director shall retain the fee. 

(5) For certified copies of any documents filed with the director
the fee shall be the cost to the department as determined by the 
director. 

(6) For each examination,
shall not exceed fifty dollars 

exemption or opinion letter, the fee 
($50.00), which fee shall not be 

refundable. 
All fees, 

by the director 
ited into the 
67-2702, Idaho

fines, examination and miscellaneous charges collected 
pursuant to the Idaho securities act shall be depos
finance administrative account pursuant to section 

Code. 

Approved March JO, 1994. 

CHAPTER 266 
(S.B. No. 1437) 

AN ACT 
RELATING TO WINE; AMENDING SECTION 23-1303, IDAHO CODE, 

DEFINE WINE, TO PROVIDE A DEFINITION OF LOW PROOF 
BEVERAGES AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

TO FURTHER 
SPIRIT BASED 

SECTION 1. That Section 23-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1303. DEFINITIONS. The following terms as used in this chapter
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are hereby defined as follows: 
(a) "Wine" shall mean any alcoholic beverage containing not more

than foarteen-per-eent-fT4!� sixteen percent (16%) alcohol by volume 
obtained by the fermentation of the natural sugar content of fruits or 
other agricultural products containing sugar whether or not other 
ingredients are added. 

(b) "Director" means the director of the department of law
enforcement of the state of Idaho. 

(c) "Retail wine license" means a license issued by the director,
authorizing a person to sell wine at retail for consumption off the 
licensed premises. 

(d) "Wine distributor's license" means a license issued by the
director to a person authorizing such person to distribute wine to 
retailers within the state of Idaho. 

(e) "Wine importer's license" means a license issued by the
director to a person authorizing such person to import wine into the 
state of Idaho and to sell and distribute wine to a distributor. 

(f) "Retailer" means a person to whom a retail wine license has
been issued. 

(g) "Distributor" means a person to whom a wine distributor's
license has been issued. 

(h) "Importer" means a person to whom a wine importer's license
has been issued. 

(i) "Winery" means a place, premise or establishment within the
state of Idaho for the manufacture or bottling of wine for sale. 

(j) "Winery license" means a license issued by the director
authorizing a person to maintain a winery. 

(k) "Vintner" means a person who manufactures, bottles, or sells
wine to importers for resale within this state other than a licensed 
"winery" as herein defined. 

(1) "Person" includes an individual, firm, copartnership, associ
ation, corporation, or any group or combination acting as a unit, and 
includes the plural as well as the singular unless the intent to give 
a more limited meaning is disclosed by the context in which it is 
used. 

(m) "Wi:ne-by-the-dri:nk Wine by the drink license" means a license
to sell wine by the individual glass or opened bottle at retail, for 
consumption on the premises only. 

(n) "Domestic produced product" means wine at least seventy-five
percent (75%) of which by volume is derived from fruit or agricultural 
products grown in Idaho. 

(o) "Low proof spirit beverages" means any alcoholic beverage
containing not more than fourteen percent (14%) alcohol by volume 
obtained by distillation mixed with drinkable water, fruit juices 
and/or other ingredients in solution. These products shall be consid
ered and taxed as wine. Spirit based beverages exceeding fourteen per
cent (14%) alcohol by volume shall be considered as liquor and sold 
only through the state liquor dispensary system. 

1P2. All other words and phrases used in this chapter, the defini
tion of which is not herein given, shall be given their ordinary and 
commonly understood and accepted meaning. 

Approved March 30, 1994. 
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CHAPTER 267 
(S.B. No. 1457) 

AN ACT 

825 

RELATING TO INSURANCE COMPANY EXAMINATION EXPENSES; AMENDING SECTION 
41-228, IDAHO CODE, TO PROVIDE THAT AN INSURER'S OFFSET AGAINST
ITS PREMIUM TAX LIABILITY FOR EXAMINATION FEES WILL BE ALLOWED FOR
FIVE CALENDAR YEARS FOLLOWING THE YEAR IN WHICH THE EXAMINATION
EXPENSE WAS PAID.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-228, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-228. EXAMINATION EXPENSE. (1) Every insurer or corporation so
examined shall, at the direction of the director, pay to the examiners 
and other persons assisting in making the examination, the actual 
travel expenses, reasonable living expense allowance, and compensa
tion, at reasonable rates customary for such examination and as 
approved by the director, necessarily incurred on account of the exam
ination, upon presentation of a detailed account of such charges and 
expenses. A consolidated account of all such charges and expenses for 
the examination shall be certified to in duplicate by the insurer or 
corporation examined, one (1) copy of which shall be retained by such 
insurer or corporation and the other copy filed in the department as a 
public record. 

(2) No person shall pay and no examiner shall accept any addi
tional emolument on account of any examination. 

(3) A domestic insurer shall be entitled to offset against its
premium taxes payable to the department of insuranc� of the state of 
Idaho the examination expense paid by it to or for the account of an 
examiner, actuary, or other assistant designated by the director for 
the purpose of the examination, inclusive of such personnel as may be 
so designated on behalf of other states participating in any such 
examination. The offset, or any rema1n1.ng portion thereof, will be 
allowed for any of the three five (35) calendar years following the 
year in which such examination expense ;as paid. 

(4) The offset provided in subsection (3) of this section shall
be applicable to all examination expenses paid in 1983 and successive 
years. 

Approved March 30, 1994. 

CHAPTER 268 
(S.B. No. 1487, As Amended in the House) 

AN ACT 
RELATING TO HUMAN RIGHTS; AMENDING SECTION 67-5901, IDAHO CODE, TO 

EXTEND GUARANTEES AGAINST DISCRIMINATION TO PERSONS WITH DISABILI
TIES IN CERTAIN REAL PROPERTY TRANSACTIONS; AMENDING SECTION 
67-5902, IDAHO CODE, TO FURTHER DEFINE TERMS; AMENDING SECTION
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67-5909, IDAHO CODE, TO PROHIBIT DISCRIMINATION AGAINST PERSONS
WITH DISABILITIES IN CERTAIN REAL PROPERTY TRANSACTIONS AND
INCLUDING PROVISION FOR REASONABLE MODIFICATIONS; AND AMENDING
SECTION 67-5910, IDAHO CODE, TO REPLACE REFERENCE TO HANDICAP WITH
DISABILITY AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5901, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5901. PURPOSE OF ACT. The general purposes of this act are:
(1) To provide for execution within the state of the policies

embodied in the federal Civil Rights Act of 1964, as amended, and the 
Age Discrimination in Employment Act of 1967, as amended. 

(2) To secure for all individuals within the state freedom from
discrimination because of race, color, religion, sex or national ori
gin in connection with employment, public accommodations, education 
and real property transactions, and discrimination because of age or 
handreap disability in connection with employment, and discrimination 
because of disability in real property transactions, and thereby to 
protect their interest in personal dignity, to make available to the 
state their full productive capacities, to secure the state against 
domestic strife and unrest, to preserve the public safety, health, and 
general welfare, and to promote the interests, rights and privileges 
of individuals within the state. 

SECTION 2. That Section 67-5902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5902. DEFINITIONS. In this act, unless the context otherwise
requires: 

(1) "Commission" means the commission on human rights created by
this act; 

(2) "Commissioner" means a member of the commission;
(3) "Discriminatory practice" means a practice designated as dis

criminatory under the terms of this act; 
(4) "National origin" includes the national origin of an ances

tor; 
(5) "Person" includes an individual, association, corporation,

joint apprenticeship committee, joint-stock company, labor union, 
legal representative, mutual company, partnership, any other legal or 
commercial entity, the state, or any governmental entity or agency; 

(6) "Employer" means a person, wherever situated, who hires five
(5) or more employees for each working day in each of twenty (20) or
more calendar weeks in the current or preceding calendar year whose
services are to be partially or wholly performed in the state of
Idaho, except for domestic servants hired to work in and about the
person's household. The term also means:

(a) a person who as contractor or subcontractor is furnishing
material or performing work for the state;
(b) any agency of or any governmental entity within the state;
and
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{c) any agent of such employer. 
(7) "Employment agency" means a person regularly undertaking with

or without compensation to procure employees for an employer or to 
procure for employees opportunities to work for an employer and 
includes an agent of such a person; 

(8) "Labor organization" includes:
{a) an organization of any kind, an agency or employee represen
tation committee, group, association, or plan in which employees
participate and which exists for the purpose, in whole or in part,
of dealing with employers concerning grievance, labor disputes,
wages, rates of pay, hours, or other terms or conditions of 
employment;
{b) a conference, general committee, joint or system board, or 
joint council which is subordinate to a national or international
labor organization; or
{c) an agent of a labor organization.
(9) "Place of public accommodation" means a business, accommoda

tion, refreshment, entertainment, recreation, or transportation facil
ity of any kind, whether licensed or not, whose goods, services, 
facilities, privileges, advantages or accommodatiops are extended, 
offered, sold, or otherwise made available to the public; 

(10) "Educational institution" means a public or private institu
tion and includes an academy, college, elementary or secondary school, 
extension course, kindergarten, nursery, school system, or university 
and a business, nursing, professional, secretarial, technical, or 
vocational school and includes an agent of an educational institution; 

(11) "Real property" includes buildings, structures, real estate,
lands, tenements, leaseholds, interests in real estate cooperatives, 
condominiums, and hereditaments, corporeal and incorporeal or any 
.interest therein; 

(12) "Real estate transaction" includes the sale, exchange,
rental or lease of real property; 

(13) "Housing accommodation" includes any improved or unimproved
real property, or part thereof, which is used or occupied, or as the 
home or residence of one or more individuals; 

(14) "Real estate broker or salesman" means a person, whether
licensed or not, who, for or with the expectation of receiving a con
sideration, lists, sells, purchases, exchanges, rents, or leases real 
property, or who negotiates or attempts to negotiate any of these 
activities, or who holds himself out as engaged in these act1v1t1es, 
or who negotiates or attempts to negotiate a loan secured or to be 
secured by mortgage or other encumbrance upon real property, or who is 
engaged in the business of listing real property in a publication; or 
a person employed by or acting on behalf of any of these; 

(15) "HandicapDisability" means a pl:iysical or mental condition of
a person, whether congenital or acquired, which constitutes a substan
tial disabiTity limitation to that person and is demonstrable by medi
cally accepted clinical or laboratory diagnostic techniques. A handi
capped person with a disability is one who {a) has such a disability, 
or (b) has a record of such a disability, or (c) is regarded as having 
such a disability; 

(16) "Reasonable accommodation" means an adjustment which does
not (a) unduly disrupt or interfere with the employer's normal opera-
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tions, {b) threaten the health or safety of the handicapped person 
with the disability or others, {c) contradict a business necessity of 
the employer, or {d) impose undue hardship on the employer based on 
the size of the employer's business, the type of business, the finan
cial resources, and the estimated cost and extent of the adjustment. 

SECTION 3. That Section 67-5909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5909. ACTS PROHIBITED. It shall be a prohibited act to dis
criminate against a person because of, or on a basis of, race, color, 
religion, sex or national origin, in any of the following and on the 
basis of age or handicap disability in subsections (1), (2), (3) and 
(4), provided that the prohibition against discrimination because of 
handicap disability shall not apply if the particular disability, even 
with a reasonable accommodation by the employer, prevents the perfor
mance of the work required by the employer in that job. The prohibi
tion to discriminate shall also apply to persons with disabilities in 
real property transactions in subsections {7)

1 
(8), (9) and {10) of 

this section, and to those individuals without disabilities who are 
associated with a person with a disability. 

(1) For an employer to fail or refuse to hire, to discharge, or
to otherwise discriminate against an individual with respect to com
pensation or the terms, conditions or privileges of employment or to 
reduce the wage of any employee in order to comply with this act; 

(2) For an employment agency to fail or refuse to refer for
employment, or otherwise to discriminate against an individual or to 
classify or refer an individual for employment; 

(3) For a labor organization;
{a) to exclude or to expel from membership, or to otherwise dis
criminate against, a member or applicant for membership,
{b) to limit, segregate or classify membership, or to fail or
refuse to refer for employment an individual in any way,

1. which would deprive an individual of employment opportu
nities, or
2. which would limit employment opportunities or adversely
affect the status of an employee or of an applicant for
employment, or

{c) to cause or attempt to cause an employer to violate this act. 
(4) For an employer labor organization or employment agency to

print or publish or cause to be printed or published a notice or 
advertisement relating to employment by the employer or membership in 
or a classification or referral for employment by the labor organiza
tion, or relating to a classification or referral for employment by an 
employment agency, indicating a preference, limitation, specification 
or discrimination; but a notice or advertisement may indicate a pref
erence limitation, specification, or discrimination when such is a 
bona fide occupational qualification for employment; 

(5) For a person;
(a) to deny an individual the full and equal enjoyment of the
goods, services, facilities, privileges, advantages and accommoda
tions of a place of public accommodation, or
(b) to print, circulate, post, or mail or otherwise cause to be
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published a statement, advertisement or sign which indicates that 
the full and equal enjoyment of the goods, services, facilities, 
privileges, advantages of a place of public acconunodation will be 
refused, withheld from, or denied an individual or that an 
individual's patronage of or presence at a place of public accom
modation is objectionable, unwelcome, unacceptable, or undesir
able. 
C6) For an educational institution; 
Ca) to exclude, expel, limit, or otherwise discriminate against 
an individual seeking admission as a student or an individual 
enrolled as a student in the terms, conditions, and privileges of 
the institution, or 
Cb) to make or use a written or oral inquiry or form of applica
tion for admission that elicits or attempts to elicit information, 
or to make or keep a record, of an applicant for admission, except 
as permitted by the regulations of the conmission, 
Cc) to print or publish or cause to be printed or published a 
catalogue or other notice or advertisement indicating a prefer
ence, limitation, specification, discrimination of an applicant 
for admission, or 
Cd) to announce or follow a policy of denial or limitation 
through a quota or otherwise of educational opportunities of a 
group or its members. 
C7) For an owner or any other person engaging in a real estate 

transaction, or for a real estate broker or salesman; 
Ca) to refuse to engage in a real estate transaction with a per
son, 
Cb) to discriminate against a person in the terms, conditions or 
privileges of a real estate transaction or in the furnishing of 
facilities or services in connection therewith, 
Cc) to refuse to receive or to fail to transmit a bona fide offer 
to engage in a real estate transaction from a person, 
Cd) to refuse to negotiate a real estate transaction with a per
son, 
Ce) to represent to a person that real property is not available 
for inspection, sale, rental, or lease when in fact it is so 
available, or to fail to bring a property listing to his atten
tion, or to refuse to permit him to inspect real property, 
Cf) to print, circulate, post or mail or cause to be so published 
a statement, advertisement or sign, or to use a form of applica
tion for a real estate transaction, or to make a record or inquiry 
in connection with a prospective real estate transaction, which 
indicates, directly or indirectly, an intent to make a limitation, 
specification, or discrimination with respect thereto, or 
Cg) to offer, solicit, accept, use or retain a listing of real 
property with the understanding that a person may be discriminated 
against in a real estate. transaction or in the furnishing of 
facilities or services in connection therewith� 
(h) to refuse to permit, at the expense of a person with a dis
ability, reasonable modifications of existing premises occupied or 
to be occupied by such person if the modifications may be neces
sary to afford such person full enjoyment of the premises. Pro
vided, that, in the case of a rental, theylandlord may, where it 
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is reasonable to do so, condition permission for a modification on 
the renter agreeing to restore the interior, exterior, or both, of 
the premises, to the condition that existed before the modifica
tion, reasonable wear and tear excepted. The provision for restor
ation shall be included in any lease or rental agreement. 
(8) For a person to whom application is made for financial assis

tance in connection with a real estate transaction or for the con
struction, rehabilitation, repair, maintenance, or improvement of real 
property, or a representative of such a person; 

(a) to discriminate against the applicant,
(b) to use a form of application for financial assistance or to
make or keep a record or inquiry in connection with applications
for financial assistance which indicates directly or indirectly,
an intent to make a limitation, specification, or discrimination.
(9) To insert in a written instrument relating to real property a

provision which purports to forbid or restrict the conveyance, encum
brance, occupancy or lease thereof; 

(10) For a person for the purpose of inducing a real estate
transaction from which he may benefit financially; 

(a) to represent that a change has occurred or will or may occur
in the composition of the owners or occupants in the block, neigh
borhood, or area in which the real property is located, or
(b) to represent that this change will or may result in the low
ering of property values, an increase in criminal or anti-social
behavior, or a decline in the quality of schools in the block,
neighborhood, or area in which the real property is located.

SECTION 4. That Section 67-5910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5910. LIMITATIONS. (1) This act does not apply to a religious
corporation, association, or society with respect to the employment of 
individuals of a particular religion to perform work connected with 
the carrying on by the corporation, association, or society of its 
religious activities. 

(2) It is not a discriminatory practice;
(a) for an employer to employ an employee, or an employment
agency to classify or refer for employment an individual, for a
labor organization to classify its membership or to classify or
refer for employment an individual, or for an employer, labor
organization, or joint labor-management committee controlling an
apprenticeship or other training or retraining program, on the
basis of his religion, sex, national origin, or age if religion,
sex, national origin, or age is a bona fide occupational qualifi
cation reasonably necessary to the normal operation of the busi
ness or enterprise, or
(b) for an employer, employment agency, or labor organization to
observe the terms of a bona fide seniority system or any bona fide
employee benefit plan such as a retirement, pension, or insurance
plan, which is not a subterfuge to evade the purposes of this act,
except that no such employee benefit plan shall excuse the failure
to hire any individual, and no such seniority system or employee
benefit plan shall require or permit involuntary retirement of any
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individual specified in subsection (7) of this section because of 
the age of such individual; however, the prohibition against age 
discrimination contained in this act shall not be construed to 
prohibit compulsory retirement if such retirement is permitted 
under the terms of 29 use, section 63l(c)(l) and (2), or 
Cc) for a religious educational institution or an educational 
organization to limit employment or give preference to members of 
the same religion�..t...2.!. 
(d) for an employer, employment agency, or labor organization to
discriminate against a person with a handicap disability which,
under the circumstances, poses a serious threat to the health or
safety of the handicapped person with a disability or others. The
burden of proving this defense is upon the employer, labor organi
zation, or employment agency.
(3) This act does not apply to a private club, or other estab

lishment not in fact open to the public, except to the extent that the 
goods, services, facilities, privileges, advantages or accoDUDodations 
of the establishment are made available to the customers or patrons of 
another establishment that is a place of public accoDUDodation. 

(4) Notwithstanding any other provisions of this act, it is not a
discriminatory practice for; 

(a) a religious educational institution or an educational insti
tution operated, supervised, or controlled by a religious institu
tion (operated, supervised, or controlled by a religious institu
tion) or organization to limit admission or give preference to
applicants of the same religion, or
(b) an educational institution to accept and administer an inter
vivos or testamentary gift upon the terms and conditions pre
scribed by the donor.
(5) The provisions of section 67-5909(7), Idaho Code, do not

apply; 
(a) to the rental of a housing accoDUDodation in a building which
contains housing accoDUDOdations for not more than two (2) families
living independently of each other, if the lessor or a member of
his family resides in one (1) of the housing accoDUDOdations, or
(b) to the rental of a room or rooms in a housing acco11111odation
by an individual if he or a member of his family resides therein.
(6) It is not a discriminatory practice for a religious institu-

tion or organization or a charitable or educational organization oper
ated, supervised or controlled by a religious institution or organiza
tion to give preference to members of the same religion in a real 
property transaction. 

(7) The prohibitions against discrimination based on age con
tained in this act shall be limited to individuals who are at least 
forty (40) years of age. 

Approved March 30, 1994. 
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