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CHAPTER 1
(H.B. No. 496)

AN ACT
RELATING TO THE DEPARTMENT OF ADMINISTRATION; AMENDING SECTION 60-201,
IDAHO CODE, TO REMOVE THE DEPARTMENT OF ADMINISTRATION FROM OVER-
SIGHT OF PRINTING PROCEDURES AND STANDARDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 60-201, Idaho Code, be, and the same is
hereby amended to read as follows:

60-201. LIMITATIONS ON PUBLICATIONS. Fhe-department--of--admints-—
tration—-shati--prescribej-by-rute-and-regutation-promutgated-pursuant
to-chapter-52;-titte-637;-Fdaho-Eode;-standards-which-shati-govern--the
procedures—--for--printingy-—and-shati-estabtish-generat-guidetines-for
determining-the-cost-effective--phystcal--characteristicsy;-—inctudingy
but-not-timited-toj-binding;-stzej;-quatity-of-paper;-use-of-cotor;-and
ati--pubtications-—-otherwise-permitted-or-required-by-taw-shati-compty
with-such-standardss The provisions of this chapter shall not apply to
constitutional officers, the state colleges and universities, or the
legislative and judicial branches of government.

Approved February 2, 1994.

CHAPTER 2
(H.B. No. 568)

AN ACT
RELATING TO THE APPROPRIATION FOR VOCATIONAL EDUCATION; AMENDING CHAP-
TER 323, LAWS OF 19933 AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 323, Laws of 1993, be, and the same is
hereby amended to read as follows:

SECTION 1. There is hereby appropriated to the State Board of
Vocational Education the following amount, to be expended by the Divi-
sion of Vocational Education for the designated programs according to
the designated expense classes from the listed funds for the period
July 1, 1993, through June 30, 1994:
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL
A. ADMINISTRATION AND SUPERVISION:
FROM:
General
Fund $1,361,600 $221,300 $ 1,582,900
Federal Grant
Fund 94,700 157,200 251,900
TOTAL $1,456,300 $378,500 $ 1,834,800
B. GENERAL PROGRAMS:
FROM:
General
Fund $ 170,700 $ 32,600 $ 4,932,100 $ 5,135,400
Federal Grant
Fund 117,500 10,000 4,657,000 4,784,500
Hazardous Materials
Pratning/Waste
Enforcement Fund 1285760 1285760
66,800 66,800
Hazardous Waste
Training, Emergency
and Monitoring
Fund +30Q, 61,900
TOTAL $ 288,200 $ 42,600 $ 9,717,800 $10,048,600
C. POST-SECONDARY PROGRAMS:
FROM:
General Fund $18,905,600 $18,905,600
Unrestricted
Fund 175,000 175,000
TOTAL $19,080,600 $19,080,600
D. DISPLACED HOMEMAKER PROGRAM:
FROM:
General
Fund $ 29,700 $ 29,700
Displaced Homemaker
Fund $ 5,000 135,000 140,000
Federal Grant
Fund 341,300 341,300
TOTAL $ 5,000 $ 506,000 $ 511,000
E. IDAHO STATE COUNCIL ON VOCATIONAL EDUCATION:
FROM:
Federal Grant
Fund $ 97,300 $ 57,400 $ 154,700
GRAND
TOTAL $1,841,800 $483,500 $29,304,400 $31,629,700
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 2, 1994.

CHAPTER 3
(S.B. No. 1300)

AN ACT
APPROPRIATING MONEYS TO THE LOTTERY COMMISSION IN ADDITION TO THE
APPROPRIATION MADE IN SECTION 1, CHAPTER 132, LAWS OF 1993; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 132, Laws of 1993, there is hereby appropriated to the Lottery
Commission in the Department of Self-Governing Agencies the following
amounts, to be expended according to the designated expense classes
from the listed fund for the period July 1, 1993, through June 30,
1994:

FOR FOR
OPERATING CAPITAL
EXPENSE OUTLAY TOTAL
FROM:
State Lottery Fund $1,266,300 $143,600 $1,409,900

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 8, 1994.

CHAPTER 4
(H.B. No. 541)

AN ACT
RELATING TO THE COUNTY JUSTICE FUND; AMENDING SECTION 63-904, IDAHO

CODE, TO PROVIDE A COUNTY JUSTICE FUND GENERAL RESERVE APPROPRIA-
TION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-904, Idaho Code, be, and the same is
hereby amended to read as follows:

63-904. COUNTY JUSTICE FUND —- ANNUAL TAX LEVY. The board of
county commissioners of each county in this state may levy upon all
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taxable property of said county, a tax for the purposes set forth in
the statutes authorizing a county justice fund, to be collected and
paid into the county treasury and apportioned to the county Jjustice
fund, if one (1) has been established. Said levy shall not exceed
twenty hundredths percent (.20%) of market value for assessment pur-—
poses of such property, or a levy sufficient to raise two hundred
fifty thousand dollars ($250,000), whichever is greater. The board
shall have the right to make a "general reserve appropriation,' said
appropriation not to exceed five percent (5%) of the county justice
fund budget as finally adopted. The total levy, however, for the
county justice fund, including the '"general reserve appropriation,'
shall be within the limitations imposed by chapter 9, title 63, Idaho
Code, or by any statutes of the state of Idaho in force and effect.

Approved February 8, 1994.

CHAPTER 5
(S.B. No. 1295)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 67-6602, IDAHO CODE, TO FUR-
THER DEFINE THE TERM NONBUSINESS ENTITY AND TO MAKE A TECHNICAL
CORRECTION; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE
APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-6602, Idaho Code, be, and the same 1is
hereby amended to read as follows:

67-6602. DEFINITIONS. As used 1in this act, the following terms
have the following meanings:

(a) "Candidate" means an individual who has taken affirmative
action to seek nomination or election to public office. An individual
shall be deemed to have taken affirmative action to seek such nomina-
tion or election to public office when he first:

(1) Receives contributions or makes expenditures or reserves

space or facilities with intent to promote his candidacy for

office; or

(2) Announces publicly or files for office.

(b) '"Compensation" includes any advance, conveyance, forgiveness
of indebtedness, deposit, distribution, loan, payment, gift, pledge or
transfer of money or anything of value, and any contract, agreement,
promise or other obligation, whether or not legally enforceable, to do
any of the foregoing, for services rendered or to be rendered, but
does not include reimbursement of expenses if such reimbursement does
not exceed the amount actually expended for such expenses and is sub-~
stantiated by an itemization of such expenses.

(c) "Contribution" includes any advance, conveyance, forgiveness
of indebtedness, deposit, distribution, loan, paywment, gift, pledge,
subscription or transfer of money or anything of value, and any con-



C. 5 '94 IDAHO SESSION LAWS 7

tract, agreement, promise or other obligation, whether or not legally
enforceable, to make a contribution, in support of or in opposition to
any candidate, political committee or measure. Such term also includes
personal funds or other property of a candidate or members of his
household expended or transferred to cover expenditures incurred in
support of such candidate but does not include personal funds used to
pay the candidate filing fee. Such term also includes the rendering of
personal and professional services for less than full consideration,
but does not include ordinary home hospitality or the rendering of
"part-time" personal services of the sort commonly performed by volun-
teer campaign workers or advisors or incidental expenses not in excess
of twenty-five dollars ($25.00) personally paid for by any volunteer
campaign worker. "Part-time" services for the purposes of this defini-
tion, means services in addition to regular full-time employment, or,
in the case of an unemployed person or persons engaged in part-time
employment, services rendered without compensation or reimbursement of
expenses from any source other than the candidate or political commit-
tee for whom such services are rendered. For the purposes of this act,
contributions, other than money or its equivalents shall be deemed to
have a money value equivalent to the fair market value of the contri-
bution.

(d) "Election" means any general, special or primary election.

(e) "Election campaign" means any campaign in support of or in
opposition to a candidate for election to public office and any cam-
paign in support of, or in opposition to, a measure.

(f) "Expenditure" includes any payment, contribution, subscrip-
tion, distribution, 1loan, advance, deposit, or gift of money or any-
thing of value, and includes a contract, promise, or agreement,
whether or not legally enforceable, to make an expenditure. The term
"expenditure" also includes a promise to pay, a payment or a transfer
of anything of value in exchange for goods, services, property, facil-
ities or anything of value for the purpose of assisting, benefiting or
honoring any public official or candidate, or assisting in furthering
or opposing any election campaign.

(g) "Lobby" and "lobbying" each mean attempting through contacts
with, or causing others to make contact with, members of the legisla-
ture or legislative committees, to influence the approval, modifica-
tion or rejection of any legislation by the legislature of the state
of Idaho or any committee thereof.

(h) "Lobbyist" includes any person who lobbies.

(i) "Lobbyist's employer" means the person or persons by whom a
lobbyist is employed, directly or indirectly, and all persons by whom
he is compensated for acting as a lobbyist.

(j) '"Measure" means any proposal, to be voted statewide, submit-
ted to the people for their approval or rejection at an election,
including any initiative, referendum or revision of or amendment to
the state constitution. An initiative or referendum proposal shall be
deemed a measure when the attorney general reviews it and gives it a
ballot title.

(k) "Nonbusiness entity" means any group (of two (2) or more
individuals), corporation, association, firm, partnership, committee,
club or other organization which?

(1) Does not have as its principal purpose the conduct of busi-
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ness activities for profit; and

(2) Received during the preceding calendar year contributions,

gifts or membership fees, which in the aggregate exceeded ten per

cent (10%) of its total receipts for such year.

(1) "Person" means an individual, corporation, association, firm,
partnership, committee, political party, club or other organization or
group of persons.

(m) "Political committee" means:
(1) Any person specifically designated to support or oppose any
candidate or measure; or
(2) Any person who receives contributions and makes expenditures
in an amount exceeding five hundred dollars ($500) in any calendar
year for the purpose of supporting or opposing one (1) or more
candidates or measuressj or
(3) Any nonbusiness entity which makes expenditures in an amount
exceeding one thousand dollars ($1,000) in any calendar year for
the purpose of supporting or opposing one (1) or more candidates
or measures provided that any nonbusiness entity registered with
the federal election commission shall not be considered a politi-
cal committee for purposes of this chapter.

(n) "Political treasurer" means an individual appointed by a can-
didate or political committee as provided in section 67-6603, Idaho
Code.

(o) "Public office" means any state office or position, including
state senator, state representative, and judge of the district court
that is filled by election.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect

on and after its passage and approval, and retroactively to January 1,
1994.

Approved February 9, 1994.

CHAPTER 6
(S.B. No. 1305)

AN ACT
RELATING TO THE DEPARTMENT OF CORRECTION; AMENDING SECTION 2, CHAPTER
325, LAWS OF 1993; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2, Chapter 325, Laws of 1993, be, and the
same is hereby amended to read as follows:

SECTION 2. There is hereby appropriated to the Department of Cor-
rection the following amounts, to be expended for designated programs
according to designated expense classes from the listed funds for the
period July 1, 1993, through June 30, 1994:
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL  OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
A. ADMINISTRATION:
FROM:
General
Fund $ 1,949,700 $1,159,700 $ 7,900 $356175760 $§ 453355000
1,897,700 5,015,000
Parolee
Supervision
Fund 35,900 13,000 48,900
Miscellaneous
Revenue
Fund 5,500 5,500
TOTAL §$ 1,985,600 $ 1,178,200 § 7,900 $%76175760 $ 4377895460
1,897,700 5,069,400
B. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:
FROM:
General
Fund $ 6,886,500 $ 985,300 $ 7,871,800
Penitentiary
Endowment
Fund 1,029,900 1,029,900
Miscellaneous
Revenue
Fund 48,100 48,100
TOTAL $ 6,934,600 $ 2,015,200 $ 8,949,800
C. IDAHO CORRECTIONAL INSTITUTION -~ OROFINO:
FROM:
General
Fund $ 2,607,900 $ 796,500 $ 48,700 $ 3,453,100
Miscellaneous
Revenue
Fund 800 800
TOTAL § 2,607,900 $ 797,300 $ 48,700 $ 3,453,900

D. NORTH IDAHO CORRECTIONAL INSTITUTION - COTTONWOOD:
FROM:
General
Fund $ 1,540,300 $ 629,200 $ 11,000
Work Crews -
Inmate Labor
Fund 52,800 89,100 40,000
TOTAL $ 1,593,100 $ 718,300 $ 51,000
E. SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:
FROM:
General
Fund $ 2,497,700 § 858,100 $ 200,000
Work Crews -
Inmate Labor
Fund 273,500 259,000 54,500
TOTAL $ 2,771,200 § 1,117,100 $ 254,500

$ 2,180,500

181,900

$ 2,362,400

$ 3,555,800

587,000

$ 4,142,800
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL  OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS

F. IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:

FROM:

General
Fund $ 453025760 $ 1,125,100
4,578,000

G. ST. ANTHONY WORK CAMP:

FROM:

General

Fund $

Federal Grant
Fund

Work Crews -
Inmate Labor
Fund 181,300 291,200 $
TOTAL $ 1,170,200 $ 566,600 $

H. POCATELLO WOMENS CORRECTIONAL

FROM:

General
Fund

988,900 $ 253,000

22,400
31,100

31,100
CENTER:

$ 1597657600 $
1,690,700
I. FIELD AND COMMUNITY SERVICES:
FROM:
General
Fund
Parolee
Supervision
Fund
Federal Grant
Fund
Miscellaneous
Revenue
Fund
Community
Work Centers -
Inmate Labor
Fund 187,200
TOTAL $ 6,756,300 $ 1,315,200
J. PAROLE COMMISSION:

647,500 § 750,000

$ 5,565,000 $ 983,800 $ 79,900

877,800 100,500 74,700

301,500 27,700

12,000 16,000 2,000

$ 156,600

FROM:

General

Fund S 224,400 $ 82,800
K. INSTITUTIONAL SUPPORT:

FROM:

General

Fund $ 356595968 $ 2,286,600

3,229,900

Federal

Grant

Fund 278,500 20,100

C. 6 '94

TOTAL

$ 555075000
5,703,100

$ 1,241,900

22,400

503,600

$ 1,767,900

$ 373605200

3,088,200

$ 6,628,700

1,053,000

329,200

30,000

187,200
$ 8,228,100

$ 307,200

$ 573463500

5,516,500

298,600
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Work Crews -
Inmate Labor
Fund 204,000 96,600 $ 62,000 362,600
TOTAL §$ 375425460 $ 2,403,300 § 62,000 $ 670075766
3,712,400 6,177,700
GRAND
TOTAL $3379395%66 $11,966,600 $1,313,100 $1766674660 $4650655200
34,024,400 1,946,400 49,250,500

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 9, 1994.

CHAPTER 7
(Ss.B. No. 1288)

AN ACT
RELATING TO SOLEMNIZATION OF MARRIAGE; AMENDING SECTION 32-303, IDAHO

CODE, TO PROVIDE THAT MARRIAGE MAY BE SOLEMNIZED BY ANY FEDERAL
JUDGE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 32-303, Idaho Code, be, and the same is
hereby amended to read as follows:

32-303. BY WHOM SOLEMNIZED. Marriage may be solemnized by either
a justice of the Supreme Court, court of appeals judge, a district
judge, any federal judge, the governor, a magistrate of the district
court, mayor, priest or minister of the gospel of any denomination.

Approved February 10, 1994.

CHAPTER 8
(S.B. No. 1320)

AN ACT
RELATING TO THE APPROPRIATION OF THE DEPARTMENT OF PARKS AND RECRE-
ATION; AMENDING SECTION 1, CHAPTER 354, LAWS OF 19935 AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
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same is hereby amended to read as follows:

SECTION 1.

designated programs
the listed funds for

There

is

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY
I. ADMINISTRATION:
FROM:
General
Fund $ 710,100 $ 3867160
391,100
Parks and Recreation
Fund 2585860 2355460
298,800 285,400
Recreational
Fuels
Fund 16,100 $ 25,000
Parks and Recreation
Registration
Fund 885960 4315400
48,900 31,400
Federal Grant
Fund 2,000 100
Miscellaneous
Revenue
Fund 27,000
Indirect
Cost Recovery
Fund 40,600 21,900
TOTAL $1,100,400 $ 7415000 $ 25,000
773,000
II. PARK OPERATIONS:
FROM:
General
Fund $2,915,300 § 505,300
Miscellaneous Revenue
Fund 52,200
Public Recreation
Enterprise
Fund 1055460 11956000
113,500 264,100 S 64,400
Recreational Fuels
Fund 12,000 $ 429,000
Parks and Recreation
Fund 771,400 460,500 13,000
Parks and Recreation
Expendable Trust
Fund 74,600 341,100

be expended for

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

C. 8 '94

That Section 1, Chapter 354, Laws of 1993, be, and the

hereby appropriated to the Department of
Parks and Recreation the following amounts, to
according to the designated expense classes from
the period July 1, 1993, through June 30, 1994:

the

TOTAL

$ 350965200
1,101,200

5345200
584,200

41,100

1305300
80,300

2,100

27,000

62,500
§ 1;8667460

1,898,400

$ 3,420,600

52,200

2245400
442,000

441,000

1,244,900

415,700
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Federal Grant
Fund 55,400 57,800 113,200
TOTAL $3;922;380  5$3;547;900 $ 442,000 $ 5;932;000
3,930,200 1,693,000 506,400 6,129,600
III. PARK DEVELOPMENT:
FROM:
General
Fund $ 197,500 $ 25,700 $ 223,200
Parks and Recreation
Expendable Trust
Fund $ 388,000 388,000
Recreational
Fuels
Fund 69,800 5325000 60817860
. 413,900 483,700
Parks and Recreation
Fund 41,400 $ 35,600 77,000
TOTAL § 308,700 § 35,600 § 926,600 $ 25,700 $ ;2967000
801,900 1,171,900
IV. RECREATIONAL RESOURCES:
FROM:
General
Fund $ 135,700 $ 16,500 $ 152,200
Parks and Recreation
Registration
Fund 965960 97,400 § 22,800 $27433;7160 2576445260
95,900 2,498,100 2,714,200
Recreational
Fuels
Fund 322,300 77,300 414,200 35063259600 178465760
1,452,900 2,266,700
Parks and Recreation
Fund 32,600 12,000 44,600
Federal Grant
Fund +35600 865360 2,000 7895600 802,900
18,900 81,300 700,700
Indirect
Cost Recovery
Fund 94,900 3,400 98,300
TOTAL $§ 65557460 $ 3637560 $ 439,000 $471877060 $ 5575887960
667,700 308,500 4,663,700 6,078,900
V. LAVA HOT SPRINGS FOUNDATION:
FROM:
Public Recreation
Fund $ 426,200 $ 223,400 $ 50,000 $ 699,600
General
Fund 130,000 130,000
TOTAL $ 426,200 $ 353,400 $ 50,000 $ 829,600
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING  CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY  PAYMENTS TOTAL
GRAND
TOTAL $65412;800  $258555400 $158765000 $4;2125700 $1573565960
6,433,200 3,163,500 1,822,300 4,689,400 16,108,400

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 10, 1994.

CHAPTER 9
(S.B. No. 1321)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF THE GOVERNOR; AMENDING
CHAPTER 328, LAWS OF 1993; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 328, Laws of 1993, be, and the same is
hereby amended to read as follows:

SECTION 1. There is hereby appropriated to the Office of the Gov-
ernor the following amounts, to be expended for the designated pro-
grams according to the designated expense classes from the listed
funds, for the period July 1, 1993, through June 30, 1994:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL  OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. GOVERNOR'S OFFICE ADMINISTRATION:
FROM:
General § 813,800 $266,100 $1,079,900

Fund

II. GOVERNOR'S RESIDENCE:
FROM:
General Fund $ 10,000 $ 10,000

III. GOVERNOR'S EXPENSE ALLOWANCE:

To be expended pursuant to Section 67-808d, Idaho Code:

FROM:

General Fund $ 8,000 S 8,000
IV. SOCIAL SERVICES:

FROM:
Federal Grant

Fund $ 5,900 $ 5,000 $ 95,000 $ 105,900
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

V. JUVENILE JUSTICE AND DELINQUENCY PREVENTION:

FROM:

General

Fund $ 56,100 $ 8,200 $ 64,300

Federal Grant

Fund 28,700 91,400 $214,200 334,300

TOTAL $ 84,800 $ 99,600 $214,200 $ 398,600

VI. EARLY CHILDHOOD:

FROM:

Federal Grant

Fund $ 79,000 $ 52,200 $4,705,000 $4,836,200
VII. ENERGY:

FROM:

Federal Grant

Fund $ 12,800 $ 17,600 $ 30,400
Resource Conservation

Fund $ 39,400 39,400

TOTAL $ 12,800 $ 17,600 $ 39,400 $ 69,800

VIII. STATE EMERGENCY RESPONSE COMMISSION:

FROM:

General Fund $ 55,800 $ 55,800

Hazardous Materials/
Waste Enforcement
Fund $ 61,800 5 61,800

Hazardous Waste
Training, Emergency
and Monitoring

Fund $ 113,500 111,700 $180,000 405,200
Federal Grant
Fund 37,200 37,200
TOTAL $ 113,500 $210,700 $180,000 § 55,800 $ 5645260
560,000
IX. ACTING GOVERNOR PAY:
FROM:
General
Fund $ 6,700 §--65760 $ 6,700
GRAND
TOTAL $1373695800 $6355900 $180,000 $576145260 $639397960

1,116,500 669,200 5,109,400 7,075,100

SECTION 2., It is legislative intent that all unexpended and unen-
cumbered balances of moneys appropriated in Section 2, Chapter 258,
Laws of 1991, to the Office of the Governor from the Public Utilities
Commission Fund for the Columbia Basin/Endangered Species Issues be
transferred to the Public Utilities Commission Fund.

SECTION 3. The State Auditor shall transfer $55,746.52 of the
General Funds appropriated in Section 1, for the State Emergency
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Response Commission, to the Hazardous Substance Emergency Response
Fund.

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 10, 1994.

CHAPTER 10
(H.B. No. 596)

AN ACT
RELATING TO THE DEPARTMENT OF LAW ENFORCEMENT; AMENDING SECTION 2,
CHAPTER 241, LAWS OF 1993; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2, Chapter 241, Laws of 1993, be, and the
same is hereby amended to read as follows:

SECTION 2. There is hereby appropriated to the Department of Law
Enforcement the following amounts, to be expended for the designated
programs according to the designated expense classes from the listed
funds for the period July 1, 1993, through June 30, 1994:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. CENYRAL ADMINISTRATION:
FROM:
General
Fund $ 1,247,800 $ 447,300 $ 164,000 $ 1,859,100
Idaho Law Enforcement
Fund 34,200 55,800 90,000
Peace Officers
Fund 31,600 79,300 110,900
State Brand Board
Fund 1,400 1,300 2,700
Hazardous Materials/
Waste Enforcement
Fund 800 800
Idaho State Racing
Commission
Fund 1,500 1,400 2,900
Idaho Law Enforcement
Telecommunications
Fund 8,700 8,700

Federal Grant
Fund 16,800 4,700 21,500
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Indirect Cost Recovery
Fund 46,100 6,000 52,100
TOTAL $ 1,293,900 $ 548,300 $ 306,500 $ 2,148,700
II. POLICE SERVICES:
FROM:
General
Fund $ 473895200 $27;1587460 § 8,500 $ 6,556,100
4,534,500 2,013,100
Idaho Law Enforcement
Telecommunications
Fund 1255360 2605160 385,800
128,900 256,900
Drug Donation
Fund 215,200 215,200
Federal Grant
Fund 741,100 518,900 $1,720,000 2,980,000
Miscellaneous Revenue
Fund 66,400 312,800 379,200
TOTAL $ 5373227480 $3746557460 § 8,500 $1,720,000 $10,516,300
5,470,900 3,316,900
III. IDAHO STATE POLICE:
FROM:
General
Fund $ 1,548,600 $ 28,500 $ 1,577,100
Idaho Law Enforcement
Fund 8,053,400 2,265,300 $1,406,000 11,724,700
Hazardous Materials/
Waste Enforcement
Fund 147,400 60,100 $ 60,000 267,500
Federal Grant
Fund 1,228,700 485,200 1,713,900
TOTAL $10,978,100 $2,839,100 $1,406,000 §$ 60,000 $15,283,200
IV. BRAND INSPECTION:
FROM:
State Brand Board
Fund $ 1,588,800 $ 253,300 $ 89,000 $ 1,931,100
V. RACING COMMISSION:
FROM:
Idaho State Racing
Commission
Fund $ 288,900 $ 300,900 $ 20,000 $ 609,800
Parimutuel
Distributions
Fund $ 375,000 375,000
TOTAL $ 288,900 §$ 300,900 $ 20,000 $ 375,000 $ 984,800

VI. ALCOHOL BEVERAGE CONTROL:
FROM:

General

Fund $ 618,500 $ 138,500

$ 757,000
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Miscellaneous Revenue
Fund 1,000 1,000
TOTAL $ 618,500 $ 139,500 $ 758,000
VII. POST ACADEMY:
FROM:

Peace Officers
Fund $ 377,100 $ 409,200 $ 34,500 $ 66,900 S 887,700
Miscellaneous Revenue
Fund 4,900 7,800 12,700
TOTAL $ 377,100 $ 414,100 $ 42,300 $ 66,900 $ 900,400

GRAND
TOTAL $2054675700 $7;9605600 $1,872,300 $2,221,900 $32,522,500
20,616,200 7,812,100

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 10, 1994.

CHAPTER 11
(H.B. No. 597)

AN ACT
APPROPRIATING MONEYS TO THE ENDOWMENT FUND INVESTMENT BOARD IN ADDI-
TION TO THE APPROPRIATION MADE IN SECTION 1, CHAPTER 149, LAWS OF
1993; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 149, Laws of 1993, there is hereby appropriated to the Office
of the Governor for the Endowment Fund Investment Board, the following
amounts, to be expended according to the designated expense classes
from the listed funds for the period July 1, 1993, through June 30,
1994:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL
FROM:
General Fund $11,300 $1,700 $13,000
Professional Services
Fund 3,700 700 4,400

TOTAL $15,000 $2,400 $17,400
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SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 10, 1994.

CHAPTER 12
(s.B. No. 1319)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL
YEAR 1994; PROVIDING TRANSFERS TO THE PEST CONTROL DEFICIENCY
FUND; PROVIDING TRANSFERS TO THE FIRE SUPPRESSION DEFICIENCY FUND;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 359, Laws of 1993, there is hereby appropriated to the Depart-
ment of Lands the following amounts to be expended for the designated
programs according to the designated expense class from the 1listed
funds for the period July 1, 1993 through June 30, 1994:

FOR FOR FOR
PERSONNEL OPERATING LUMP
COSTS EXPENSES SUM TOTAL
A. SUPPORT SERVICES:
FROM:
General Fund $150,000 $150,000
B. FOREST RESOURCES MANAGEMENT:
FROM:
General Fund $50,000 $ 50,000
C. FOREST AND RANGE FIRE PROTECTION:
FROM:
General Fund $550,000 $550,000
GRAND TOTAL $50,000 $150,000 $550,000 $750,000

SECTION 2. The State Auditor shall make cash transfers from the
General Fund to the Pest Control Deficiency Fund, as requested by the
Director of the Department of Lands and approved by the Board of Exam-
iners, not to exceed $50,000 as appropriated in Section 1 of this act.

SECTION 3. The State Auditor shall make cash transfers from the
General Fund to the Fire Suppression Deficiency Fund, as requested by
the Director of the Department of Lands and approved by the Board of
Examiners, not to exceed $550,000 as appropriated in Section 1 of this
act.

SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 11, 1994.
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CHAPTER 13
(H.B. No. 480)

AN ACT
RELATING TO THE ALCOHOL BEVERAGE CODE; AMENDING SECTION 23-1014, IDAHO
CODE, TO INCREASE THE FEE FOR KE€ BEER.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-1014, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1014. LICENSE FEES. Every person licensed under the provisions
of this chapter shall pay to the state of Idaho an annual license fee
according to the following schedule:

(1) Brewer annually producing Fee

(a) Under 10,000 gallonS <cccececcccsccccccscscscscssd 50.00

(b) 10,000 to 100,000 gallOnS ecoceccceccccccccccccsses$l00.00

(c) 100,000 to 930,000 gallons cccececscccccccscsacssaa$200.00

(d) 930,000 gallons OF MOTE cccecccccccccsccccccscsses$500.00
A like amount shall be paid for each separate brewery operated by the
licensee.

(2) Wholesaler

(a) For each separate warehouse used for the purpose
of wholesaling or dispensing beer ..cccccececececec...$300.00
(3) Dealer eeececcocccccosscssscasscssascssscssssanscccesea$l00.00
(4) Retailer
(a) For each store from which beer is retailed «c....$ 50.00
(b) For each store from which a licensed retailer
sells keg beer for consumption off premises .....$520.00
Nothing in this chapter shall be so construed to prohibit municipali-
ties or counties from licensing and regulating places of business
where beer is sold to the consumer.

Approved February 11, 1994.

CHAPTER 14
(H.B. No. 481)

AN ACT
RELATING TO CONTROL OF ALCOHOLIC BEVERAGES; AMENDING SECTION 23-1030,
IDAHO CODE, TO DELETE REFERENCE TO CONTAINER SIZE; AMENDING SEC-
TION 23-1336, IDAHO CODE, TO PROVIDE FOR SOLD OR DONATED WINE FOR
BENEVOLENT, CHARITABLE OR PUBLIC PURPOSES; AMENDING SECTION
23-905, IDAHO CODE, TO DELETE LANGUAGE REQUIRING AN APPLICANT FOR
A LICENSE PROVIDE THE DIRECTOR WITH A COPY OF THE LEASE PERMITTING
HIM TO SELL LIQUOR ON THE PREMISES AND TO MAKE TECHNICAL CORREC-
TIONS; AMENDING SECTION 23-1001, IDAHO CODE, TO FURTHER DEFINE THE
TERM CERTIFICATE OF APPROVAL; AMENDING SECTION 23-910, IDAHO CODE,
TO REVISE CRITERIA FOR PERSONS NOT TO BE LICENSED AND TO MAKE
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TECHNICAL CORRECTIONS; AMENDING SECTION 23-1010, IDAHO CODE, TO
REVISE ELIGIBILITY CRITERIA FOR APPLICANTS AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 23-1307, IDAHO CODE, TO REVISE QUAL-
IFICATIONS FOR A RETAIL WINE LICENSE AND TO MAKE TECHNICAL CORREC-
TIONS; AMENDING SECTION 23-1005, IDAHO CODE, TO REVISE QUALIFICA-
TIONS FOR LICENSEES; AND AMENDING SECTION 23-1035, IDAHO CODE, TO
REVISE CRITERIA GOVERNING RETAILER'S SIGNS AND TO MAKE A TECHNICAL
CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-1030, Idaho Code, be, and the same 1is
hereby amended to read as follows:

23-1030. SIZE OF CONTAINERS. No dealer or wholesaler shall pur-
chase, receive or resell any beer except in the original container as
prepared for the market by the brewer at the place of manufacture. No
brewer;—deater—-or-whotesater-shati;-withount-permissron—-of-—-the--direc—
tor;-—adopt—-or-use—any-container-for-beerj-differing-in-size-from-the
fottowings

33 Eatn .
Trr—ozs—or—beer whote-barrets
332 £t hradf—tn
TZ-0Zs-Or—oveer hatf-barrets
a3 Eln e by 3
&L Ul UL |*A—2 9 qunr!.:t uaricios
34. PR N okt 3
ETWTUL. gL ("4 — 9 :Is‘ll-ll Uaricis

32-ozz-of-beer
64-ozz—of-beer

SECTION 2. That Section 23-1336, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1336. WINE SOLD OR DONATED TO PERSONS OR ASSOCIATIONS FOR
BENEVOLENT, CHARITABLE OR PUBLIC PURPOSES. In the event that wine has
been provided sold or donated to a person or association which desires
to dispense or sell such wine and to donate the proceeds from the sale
or dispensing thereof for benevolent, charitable or public purposes,
the director may issue a permit authorizing such sale or dispensing of
wine by such person or association if the director is satisfied that
said proceeds, after deducting reasonable expenses incurred in con-
junction with the sale or dispensing thereof, will be donated for such
benevolent, charitable or public purpose. The director shall prescribe
the form of the application for such permit, which application may
require disclosure of names of sponsors; donors, quantities and types
of wine products donated; the retailer, if any, designated by such
person or association to receive, store or dispense donated winej; the
dates and hours during which the permit is to be effective, not to
exceed three (3) consecutive days; and such other information as the
director may require. The director shall collect a twenty dollar
($20.00) fee for the event for which the permit is to be effective.
The director may require that the applicant submit a report to the
director after the benevolent, charitable or public purpose event
showing the disposition of funds from the event. Should the director
determine that the applicant or its representatives is violating, or
has in the past violated, any law pertaining to the dispensing or sale
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of wine by a licensed retailer relating to hours of sale, or relating
to dispensing wine to underaged persons, or has failed in the past to
submit such information as may have been requested by the director,
such permit may be summarily suspended by the director, prior to hear-
ing, or may be denied pending a hearing. A licensed retailer may, on
behalf of the permittee, receive or store wine to be used at the
event, and may dispense such wine to attendees of the benevolent,
charitable or public purpose event for which the permit has been
issued.

SECTION 3. That Section 23-905, Idaho Code, be, and the same is
hereby amended to read as follows:

23-905. APPLICATION FOR LICENSES —— PENALTY FOR FALSE STATEMENTS.
Prior to the issuance of a license as herein provided, the applicant
shall file with the director an application, in writing, signed by the
applicant and containing such information and statements relative to
the applicant and the premises where the liquor is to be sold as may
be required by the director. The application shall be verified by the
affidavit of the person making the same before a person authorized to
administer oaths and shall be accompanied with the license fee herein
required.

In addition to setting forth the qualifications required by other
provisions of this act, the application must show:

(21) A detailed description of the premises for which a license
is sought and its location.

(b2) A detailed statement of the assets and liabilities of the
applicant.

(c3) The names and addresses of all persons who will have any
financial interest in any business to be carried on in and upon the
licensed premises, whether such interest results from open loans,
mortgages, conditional sales contracts, silent partnerships, trusts or
any other basis than open trade accounts incurred in the ordinary
course of business, and the amounts of such interests.

€d)--¥f-——the--premises--to-be-}icensed-are-not-owned-by-the-appti-
cant;-then—a-certifired-copy-of-the-tease-by-which—-he-witt--occupy--the
premises--showing-that-the—owner-consents-to-the-sate-of-tiquor-by-the
drink-on-soch-premisess

(e4) The name and address of the applicant, which shall include
all members of a partnership or association and the officers, members
of the governing board and ten (10) principal stockholders of a corpo-
ration.

(£5) A copy of the articles of incorporation and bylaws of any
corporation, the articles of association and the bylaws of any associ-
ation, or the articles of partnership of any partnership.

(g6) If during the period of any license issued hereunder any
change shall take place in any of the requirements of subparagraphs
(e3), (d4), or (e5)3-or-€£)} of this section, the licensee shall forth-
with make a written report of such change to the director.

(h?) If during the period of any license issued hereunder the
licensee seeks to move his business from one premise to another in the
same city, he may do so subject to the director's approval that the
new premise is suitable for the carrying on of the business.
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If any false statement is made in any part of said application, or
any subsequent report, the applicant, or applicants, shall be deemed
guilty of a felony and upon conviction thereof shall be imprisoned in
the state prison for not less than one (1) year nor more than five (5)
years and fined not less than one thousand dollars ($1,000) nor more
than five thousand dollars ($5,000), or both such fine and imprison-
ment.

SECTION 4. That Section 23-1001, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1001. DEFINITIONS. As used in this chapter:

(a) The word "beer" means any beverage obtained by the alcoholic
fermentation of an infusion or decoction of barley, malt and/or other
ingredients in drinkable water.

(b) The word "person" includes any individual, firm, copartner-
ship, association, corporation or any group or combination acting as a
unit, and the plural as well as the singular number unless the intent
to give a more limited meaning is disclosed by the context.

(c) The term "dealer" shall include any person who imports beer
into this state for sale or produces or manufactures beer in the state
for sale.

(d) The word 'retailer" means any person engaged in the sale or
distribution of beer to the consumer.

(e) The word "director" means the director of the department of
law enforcement.

(f) The word '"brewer" means any person having a factory or an
establishment adapted for the making of beer.

(g) The word "wholesaler" means any person having a store or
establishment for the wholesale and distribution of beer in wholesale
or jobbing quantities to retailers.

(h) The word "package" means any container of bottled beer of not
less than two (2) gallons capacity or keg of not less than four (4)
gallons capacity.

(i) The word "carrier" means any person as herein defined who by
any means transports beer in or into the state of Idaho.

(j) The word "premises" means the building and contiguous prop-
erty owned, or leased or used under government permit by a licensee as
part of the business establishment in the business of sale of beer at
retail, which property is improved to 1include decks, docks,
boardwalks, lawns, gardens, golf courses, ski resorts, courtyards,
patios, poolside areas or similar improved appurtenances in which the
sale of beer at retail is authorized under the provisions of law.

(k) "Certificate of approval" means a license issued to a brewer
whose-factory-or-estabtishment-adapted-for-the-making-of-beer-ts-situ-
ated person whose business is located outside of the state of Idaho,
or-—a-ticense-issued-to-a-foreign—-whotesater—-of-beer who sells beer to
wholesalers or brewers located within the state of Idaho.

SECTION 5. That Section 23-910, Idaho Code, be, and the same 1is
hereby amended to read as follows:

23-910. PERSONS NOT QUALIFIED TO BE LICENSED. No license shall be
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issued to:

as--An--individuat--who--has--not-been-a-bona-frde-resident—of-the
state-of-Fdaho-for—-at-teast-one-{i}-month-next-preceding-the--granting
of--such--1icense4-or-to-a—partnership—untess—ati-members-thereof-have
been-restdents-of-the-state-of-¥daho-for-at-teast-one-{1}-months-or-te
a-corporation-or-assoctation-untess-the-same-is--organized-—under-—the
taws-of-the-state-of-fdaho-or-quat:ified-under-the-taws-of-the-state-of
Fdaho--to-—-do-busrness-rn-this-state-and-untess-the-principat-officers
and-the-members—-of-the-governing-board-are-residents-of-the--state—-of
Fdaho--for--at-teast-one-{i)}-monthj;-except-the-officers-and-members-of
the-governing-board-of a-ratiroad-or-airirne-or-a--nonprofit--corpora-
tton--managed-—by-—members-pursuant-to-the-fdaho-nonprofit-corporatron
acty-chapter-3;-trtte-305-Fdaho-€odej-need-not--be--resrdents--of--the
state—of-fdahos

bs(1) Any person, or any one (1) of its members, officers, or
governing board, who has, within three (3) years prior to the date of
making application, been convicted of any violation of the laws of the
United States, the 'state of Idaho, or any other state of the United
States, or of the resolutions or ordinances of any county or city of
this state, relating to the importation, transportation, manufacture
or sale of alcoholic liquor or beer; or who has been convicted of,
paid any fine, been placed on probation, received a deferred sentence,
received a withheld judgment or completed any sentence of confinement
for any felony within five (5) years prior to the date of making
application for any license.

es(2) A person who is engaged in the operation, or interested
therein, of any house or place for the purpose of prostitution or who
has been convicted of any crime or misdemeanor opposed to decency and
morality.

ds(3) A person whose license issued under this act has been
revoked; an 1individual who was a member of a partnership or associa-
tion which was a licensee under this act and whose license has been
revoked; an individual who was an officer, member of the governing
board or one (1) of the ten (10) principal stockholders of a corpora-
tion which was a licensee under this act and whose license has been
revoked; a partnership or association one (1) of whose members was a
licensee under this act and whose license was revoked; a corporation
one (1) of whose officers, member of the governing board or ten (10)
principal stockholders was a licensee under the provisions of this act
and whose license has been revoked; an association or partnership, one
(1) of whose members was a member of a partnership or association
licensed under the provisions of this act and whose license has been
revoked; a partnership or association, one (1) of whose members was an
officer, a member of the governing board, or one (1) of the ten (10)
principal stockholders of a corporation licensed under the provisions
of this act and whose license has been revoked; a corporation, one (1)
of whose officers, member of the governing board, or ten (10) princi-
pal stockholders was a member of a partnership or association licensed
under the provisions of this act and whose license was revoked; a cor-
poration, one (1) of whose officers, member of the governing board, or
ten (10) principal stockholders was an officer, member of the govern-
ing board, or one (1) of the ten (10) principal stockholders of a cor-
poration licensed under the provisions of this act and whose license
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was revoked.

es(4) Any officer, agent, or employee of any distillery, winery,
brewery, or any wholesaler, or jobber, of liquor or malt beverages.

£3(5) A person who does not hold a retail beer license issued
under the laws of the state of Idaho.

gs-—A-person-licensed-under-this—act-as-a-bartender-and-whose-per-
mit-as-bartender-has-been-revokeds

hs(6) Any license, held by any licensee disqualified under the
provisions of this section from being issued a license, shall forth-
with be revoked by the director.

SECTION 6. That Section 23-1010, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1010. LICENSE TO SELL BEER AT RETAIL -- APPLICATION PROCEDURE
AND FORM -- SHOWING OF ELIGIBILITY FOR LICENSE AND DISQUALIFICATIONS.
(1) Every person who shall apply for a state license to sell beer at
retail shall tender the license fee to, and file written application
for license with, the director. The application shall be on a form
prescribed by the director which shall require such information con-
cerning the applicant, the premises for which license is sought and
the business to be conducted thereon by the applicant as the director
may deem necessary or advisable, and which shall enable the director
to determine that the applicant is eligible and has none of the dis-
qualifications for 1license, as provided for in this section. Such
information shall include the following:
(a) The name and place of residence of the applicant and length
of his residence within the state of Idaho, and if the applicant
is a partnership, the names, places of residence and lengths of
residence within the state of Idaho of each partner, and, if the
applicant is a corporation or association, the date and place of
incorporation or organization, the location of its principal place
of business in Idaho and the names and places of residence of its
officers, directors or members of its governing board, and of the
person who manages or will manage the business of selling beer at
retail;
(b) The particular place for which the license is desired, desig-
nating the same by a street and number, if practicable, or by such
other apt description as definitely locates such place, and the
name of the owner of the premises for which license is sought}
(2) The application shall affirmatively show:
(a) That the applicant is the bona fide owner of the business
which will be engaged in the sale of beer at retail and with
respect to which license is sought}
(b) That the condition of the place or building wherein it is
proposed to sell beer at retail conforms to all laws and regula-
tions of the state of Idaho and to the ordinances of the county
and municipality applicable thereto relating to public health and
safety and to the zoning ordinances of the municipality applicable
thereto}
(c) That there is no stamp or permit outstanding and in force
which has been issued to any person by the United States govern-
ment for the premises for which license to sell beer at retail is
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sought which stamp or permit denotes payment of any special tax
imposed by the United States government on a retail dealer in
liquor or wines, unless said premises are premises for which a
retail license for sale of liquor by-the-drink, issued under the
provisions of chapter 9, title 23, Idaho Code, is in force and
effect;
(d) That the individual applicant, or each partner of a partner-
ship applicant, orj-with-respect-to a corporation applicant or an
associationy—-that-it applicant is qualified to do business within
the state of Idaho and-that-the-person-who-ts-or-wtii-be-the——man-
ager—-of--the--corporationls--or-assoctationls-business—of-setting
beer—at-retait4-further;-that-such-individuat-appticant;-at--teast
one——{1}-—of--the--partners—of-the-partnership-appticant;-and-satd
manager—-of-the—corporation-or—assoctation--appticant;--shati--have
been--a--bona--fide--resident--of-—the-state-of-Ffdaho—for-at-teast
thirty-€30)-days-prtor-to-the-date-of-apptication;
(e) That the applicant, if an individual, is not less than nine-
teen (19) years of age;
(f) That within three (3) years immediately preceding the date of
filing the application the applicant has not been convicted of the
violation of any law of the state of Idaho, any other state, or of
the United States, regulating, governing or prohibiting the sale,
manufacture, transportation or possession of alcoholic beverages
or intoxicating liquors, or, within said time, suffered the for-
feiture of a bond for failure to appear in answer to charges of
any such violation;

(g) That within five (5) years immediately preceding the date of

filing the application the applicant has not been convicted of any

felony or paid any fine or completed any sentence of confinement
therefor within said time;

(h) That within three (3) years next preceding the date of filing

said application the applicant has not had any license provided

for herein, or any license or permit issued to the applicant pur—
suant to the law of this state, or any other state, or of the

United States, to sell, manufacture, transport or possess alco-

holic beverages or intoxicating liquors, revoked.

(3) The affirmative showing required with respect to an applicant
under (e), (f), (g), and (h) of subsection (2) of this section shall
also be required to be made with respect to each partner of a partner-
ship applicant and to each incumbent officer, director or member of
the governing board of a corporation or association applicantj-and-teo
each-person-then-emptoyed-by-an-appticant--whose——duties——inctude——the
serving-or-dispensing-of-beer.

(4) The application must be subscribed and sworn to by the indi-
vidual applicant, or by a partner of a partnership applicant, or by an
officer or manager of a corporation or association applicant, before a
notary public or other person authorized by law to administer oaths.

(5) 1If an applicant shall be unable to make any affirmative show-
ing required in this section or if an application shall contain a
false material statement, knowingly made, the same shall constitute a
disqualification for license and license shall be refused. If license
is received on any application containing a false material statement,
knowingly made, such license shall be revoked. If at any time during
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the period for which license is issued a licensee becomes unable to
make the affirmative showings required by this section 1license shall
be revoked, or, if disqualification can be removed, the license shall
be suspended until the same shall be removed. The procedure to be fol-
lowed upon refusal, revocation or suspension of license as herein pro-
vided for shall be in accordance with the procedure set forth in this
act.

(6) All 1licenses issued hereunder shall expire at 1:00 o'‘clock
A.M. on January 1 of the following year and shall be subject to
renewal upon proper application.

SECTION 7. That Section 23-1307, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1307. QUALIFICATIONS FOR RETAIL WINE LICENSE, WINE BY THE
DRINK LICENSE, AND DISTRIBUTOR'S LICENSE. No retail wine license, wine
by the drink license, or wine distributor's license shall be issued to
an applicant who at the time of making the application:

€a)--ff-—an--individuat;-has-not-resided-within-the-state-of-fdaho
for-a-pertod-of-thirty-€30)--days--immediatety-—prior--to--making--the
appttications

€b)--$£--a--partnership;-—-does-not-inctude-at-teast-one-{i)-member
thereof-who-has-resided-within-the-state-of-fdaho-for-a-pertod-—-of--at
teast-thirty-€36)-dayss

(el) If a corporation, has not qualified as required by law to do
business in the state of Idaho}

(d2) Has had a wine distributor's license, retail wine license,
wine by the drink license, or wine importer's license, revoked by the
director within three (3) years from the date of making such applica-
tionj

(e3) Has been convicted of a violation of the laws of this state
or of the United States governing the sale of alcoholic beverages,
wine, or beer, within three (3) years from the date of making such
application}

(£4) Has been convicted of a felony or been granted a withheld
judgment following an adjudication of guilt of a felony within five
(5) years from the date of making such application;

(g5) 1If an individual or partnership, either the individual or at
least one (1) of the partners of a partnership is not nineteen (19)
years of age or older;

(h6) If the application is for a retail wine license or wine by
the drink license, the director finds that the applicant does not pos-
sess a retail beer license 1issued by the director, except that
licensed wineries which do not sell wine by the drink shall not be
required to possess a retail beer license as a prerequisite to a
retail wine license.

SECTION 8. That Section 23-1005, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1005. QUALIFICATIONS OF LICENSEES. No license shall issue to
an applicant for a dealer's or wholesaler's license unless the appli-
canty—-tf-—-an--individuat;--or--at-teast-one-{i)-of-the-partners;-if-a
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partnership;-shati-have-been~a-resident-of-the-state-of-fdaho--for--at
teast--one--{1)}--year--prior-to-appiicationj-nor-if-the-appticant-be-a
corporationjy-untess-such-corporation is authorized to do business
within the state of  Idaho; nor shall such license be issued to an
applicant whose license, or the license of any partner, has been
revoked within two (2) years; nor to an applicant who, or if a part-
nership any partner of whom, has been convicted of any violation of
any law of Idaho or of the United States regulating, governing, or
prohibiting the sale of alcoholic beverages or intoxicating liquor.
Any such 1license issued shall be revoked if the licensee ceases to
have the qualifications, or acquires the disqualifications, in this
section provided.

SECTION 9. That Section 23-1035, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1035. RETAILER'S SIGNS. €i)}-No-iticensed-retaiter-shati-disptay
more-than-two-{2}-ti}uminated-signs-authoritzed-under-the-provisions-of
section-23-1033¢1}€c);-Fdaho-Code;-tn-the--windows--of--such--ticensed
retatter!s-premisess

£2)--Except-as-provided-rn-section-23-1033¢1)}¢c)€iii);-Ffdaho-Eodes
tt--shatt--be--untawfui-for-any-ticensed-retarter-to-drsptay-or-perm:t
the-dtsptay-within-his-premises-of-more-than-one-{1)-it}uminated--sign
authorized--under——the-provisions-of-said-section-23-1833¢1}€c);-Fdaho
€odej-referring-to-the-same-brand-of--beer--or--brewerz--ft--shati--be
untawfut--for--any—-ticensed-retatter-to-disptay-or-permit-the-dtsptay
within-his-premises-of-more-than-two-{2}-ii}uminated--signs——permitted
under--the--provisions--of--section-23-1033¢1)€c)€it)-and-€i++)};-Fdaho
€ode;-which-refer-to-brands-of-beer-manufactured-by-the-same-brewer<

€3) Signs indicating that beer is sold or dispensed on any par-
ticular premises shall be displayed only on the exterior portion of
the building where the licensed retailer shall carry on his business
of selling beer at retail or on property on which any such building is
situated and which is owned or possessed by such retailer as a part of
his business premises. No more than two (2) single-faced signs or one
(1) double-faced sign indicating that beer is sold or dispensed on the
premises shall be displayed on such building or property. No dimension
of any such sign shall exceed sixty (60) inches and the area of each
face of a double-faced and of each single-faced sign shall not exceed
fifteen hundred (1,500) square inches measured in such manner as the
director may by regulation prescribe. No such sign shall display or
make reference to the name of any brewer or the trade name, trademark
or label of any brand of beer.

Approved February 11, 1994.

CHAPTER 15
(H.B. No. 498)

AN ACT
RELATING TO THE DEPARTMENT OF SELF-GOVERNING AGENCIES; AMENDING SEC-
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TION 67-2601, IDAHO CODE, TO UPDATE THE LIST OF PROFESSIONAL AND
OCCUPATIONAL LICENSING BOARDS WITHIN THE DEPARTMENT AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 67-2602, IDAHO CODE, TO
UPDATE THE LIST OF AGENCIES OR WHICH THE BUREAU OF OCCUPATIONAL
LICENSES PROVIDES SERVICES; AND AMENDING SECTION 67-2614, IDAHO
CODE, TO ELIMINATE THE GRACE PERIOD FOR RENEWAL OF LICENSES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-2601, Idaho Code, be, and the same is
hereby amended to read as follows:

67-2601. DEPARTMENT CREATED ——- ORGANIZATION -- DIRECTOR —- BUREAU
OF OCCUPATIONAL LICENSES CREATED. (1) There is hereby created the
department of self-governing agencies. The department shall, for the
purposes of section 20, article IV of the constitution of the state of
Idaho, be an executive department of the state government.

(2) The department shall consist of the following:

(a) agricultural commodity commissions: Idaho apple commission,

as provided by chapter 36, title 22, Idaho Code; Idaho bean com-

mission, as provided by chapter 29, title 22, Idaho Code; Idaho
beef council, as provided by chapter 29, title 25, Idaho Code;

Idaho cherry commission, as provided by chapter 37, title 22,

Idaho Code; Idaho dairy products commission, as provided by chap-

ter 31, title 25, Idaho Code; Idaho pea and lentil commission, as

provided by chapter 35, title 22, Idaho Code; Idaho potato commis-
sion, as provided by chapter 12, title 22, Idaho Code; Idaho prune
commission, as provided by chapter 30, title 22, Idaho Code; and

the Idaho wheat commission, as provided by chapter 33, title 22,

Idaho Code; and,

(b) professional and occupational licensing boards: Idaho state

board of certified public accountancy, as provided by chapter 2,

title 54, Idaho Code; board of architectural examiners, as pro-

vided by chapter 3, title 54, Idaho Code; office of the state ath-
letic director, as provided by chapter 4, title 54, Idaho Code;

board of barber examiners, as provided by chapter 5, title 54,

Idaho Code; board of commissioners of the Idaho state bar, as pro-

vided by chapter 4, title 3, Idaho Code; board of chiropractic

examiners physicians, as provided by chapter 7, title 54, Idaho

Code; Idaho board of cosmetology, as provided by chapter 8, title

54, Idaho Code; Idaho counselor licensing board, as provided by

chapter 34, title 54, Idaho Code; state board of dentistry, as

provided by chapter 9, title 54, Idaho Code; state board of
denturitry, as provided by chapter 33, title 54, Idaho Code; state
board of engineering examiners, as provided by chapter 12, title

54, Idaho Code; board of environmental health specialists examin-

ers, as provided by chapter 24, title 54, Idaho Code; state board

for registration of professional geologists, as provided by chap-
ter 28, title 54, Idaho Code; board of hearing aid dealers and
fitters, as provided by chapter 29, title 54, Idaho Code; Idaho

state board of landscape, architects, as provided by chapter 30,

title 54, Idaho Code; state board of medicine, as provided by

chapter 18, title 54, Idaho Code, and its associated physical
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therapist advisory board, as provided by chapter 22, title 54,
Idaho Code; state board of morticians, as provided by chapter 11,
title 54, Idaho Code; board of nurses, as provided by chapter 14,
title 54, Idaho Code; board of examiners of nursing home adminis-
trators, as provided by chapter 16, title 54, Idaho Code; state
board of optometry, as provided by chapter 15, title 54, Idaho
Code; Idaho outfitters and guides board, as provided by chapter
21, title 36, Idaho Code; board of pharmacy, as provided by chap-
ter 17, title 54, Idaho Code; state board of podiatry, as provided
by chapter 6, title 54, Idaho Code; Idaho state board of psycholo-
gist examiners, as provided by chapter 23, title 54, Idaho Code;
public works contractors licensing board, as provided by chapter
19, title 54, Idaho Code; Idaho real estate commission, as pro-
vided by chapter 20, title 54, Idaho Code; real estate appraiser
board, as provided by chapter 41, title 54, Idaho Code; board of
social work examiners, as provided by chapter 32, title 54, Idaho
Codej--and; the board of veterinary medicine, as provided by chap-
ter 21, title 54, Idaho Code; andjy the board of examiners of resi-
dential care facility administrators, as provided by chapter 42,
title 54, Idaho Code.

(3) The bureau of occupational licenses is hereby created within

the department of self-governing agencies.

SECTION 2. That Section 67-2602, Idaho Code, be, and the same 1is
hereby amended to read as follows:

67-2602. BUREAU OF OCCUPATIONAL LICENSES. The bureau of occupa-
tional licenses created in the department of self-governing agencies
by section 67-2601, Idaho Code, shall be empowered, by written agree-
ment between the bureau and each agency for which it provides adminis-
trative or other services as provided by law, to provide such services
for the board of architectural examiners, board of barber examiners,
board of chiropractic examtners physicians, board of cosmetology,
counselor licensing board, board of environmental health specialist
examiners, state board of denturitry, board of hearing aid dealers and
fitters, board of landscape architects, board of morticians, board of
examiners of nursing home administrators, board of optometry, board of
podiatrists, board of psychologist examiners, real estate appraiser
board, board of examiners of residential care facility administrators,
board of social work examiners and such other professional and occupa-
tional licensing boards or commodity commissions as may request such
services. The bureau may charge a reasonable fee for such services
provided any agency not otherwise provided for by law and shall main-
tain proper accounting methods for all funds under its jurisdiction.

SECTION 3. That Section 67-2614, Idaho Code, be, and the same 1is
hereby amended to read as follows:

67-2614. RENEWAL OR REINSTATEMENT OF LICENSE. All persons
required to procure licenses from the bureau of occupational licenses
as a prerequisite for engaging in a trade, occupation, or profession
must annually renew the same on by July first of each year. In case of
failure so to renew a license, the bureau shall immediately cancel



C. 16 '94 IDAHO SESSION LAWS 31

the samej-Bctober-firsty following the date of delinquency: provided,
however, that the bureau may reinstate any license canceled for fail-
ure to renew the same on payment of twenty-five dollars ($25.00),
together with all fees delinquent at the time of cancellation and the
renewal fee for each year thereafter up to the time of reinstatement.

Provided further, that where a license has been canceled for a
period of more than five (5) years, the person so affected shall be
required to make application to the bureau, using the same forms and
furnishing the same information as required of a person originally
applying for a license, and pay the same fee that is required of a
person taking the examination in the particular profession in which
said person holds a canceled Idaho license. Said applicant shall
appear in person before the bureau at any regular or special meeting
for an examination, the nature of which shall be determined by the
bureau. If after an examination, the bureau is of the opinion that the
person examined is the bona fide holder of the canceled license, is of
good moral character and, if found capable of again practicing in this
state the profession for which the original or canceled license was
granted, the license shall be reinstated and the holder thereof enti-
tled to practice subject to the laws of this state.

Approved February 11, 1994.

CHAPTER 16
(H.B. No. 499)

AN ACT
RELATING TO PSYCHOLOGISTS; AMENDING SECTION 54-2307, IDAHO CODE, TO
PROVIDE THAT THE FEE FOR EXAMINATION AND REEXAMINATION SHALL BE
EQUAL TO THAT CHARGED BY THE NATIONAL EXAMINING ENTITY, TO AUTHO-
RIZE THE BOARD OF PSYCHOLOGIST EXAMINERS TO CHARGE A PROCESSING
FEE OF TWENTY-FIVE DOLLARS AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2307, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-2307. QUALIFICATIONS FOR LICENSE -- APPLICANTS FOR WHOM AN
EXAMINATION MAY BE REQUIRED. An applicant shall be qualified for a
license to practice psychology provided he submits proof satisfactory
to the board that:

(a) He is of acceptable moral character; and

(b) He is either (1) a graduate of an accredited college or uni-
versity holding a degree of doctor of philosophy in psychology plus
two (2) years of post graduate experience acceptable to the board,
such two (2) years not to include terms of internship, or (2) a gradu-
ate of a recognized college or university holding a doctoral degree in
a field related to psychology, provided his experience and training
are acceptable to the board; and

(c) He has passed an examination if such examination is required
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by the rules and-regutations duly adopted by the board; and

(d) His application has been accompanied by an application fee as
established by board rules and-regutations not to exceed two hundred
dollars ($200), and when an examination is required an examination fee
as-estabtished-by-board-rutes-and-regutations-not-to-exceed--two-—hun-
dred--dottars--€$2009) equal to that charged by the national examining
entity plus a processing fee of twenty-five dollars ($25.00) payable
to the chief. The fee for re-examination shall be a-fee-as-estabiished
by--board--rutes--and--regutations--not--to-exceed-two-hundred-dottars
€52009 equal to that charged by the national examining entity plus a
processing fee of twenty-five dollars ($25.00). The application fee,
examination fee and the re-examination fee are not returnabte refund-
able.

Approved February 11, 1994.

CHAPTER 17
(H.B. No. 501)

AN ACT
RELATING TO ARCHITECTS; AMENDING SECTION 54-304, IDAHO CODE, TO PRO-
VIDE THAT THE FEE FOR EXAMINATION AND REEXAMINATION SHALL BE EQUAL
TO THAT CHARGED BY THE NATIONAL EXAMINING ENTITY, TO AUTHORIZE THE
BOARD OF ARCHITECTURAL EXAMINERS TO CHARGE A PROCESSING FEE OF
TWENTY-FIVE DOLLARS AND TO CORRECT A SPELLING ERROR.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-304, Idaho Code, be, and the same is
hereby amended to read as follows:

54-304. FEES -- ISSUANCE OF LICENSES. Every person applying for
examination for a license under this chapter shall pay a fee of-not-to
exceed--frve--hundred--dottars--€$5609) equal to that charged by the
national examining entity plus a processing fee of twenty-five dollars
($25.00) to the bureau of occupational licenses. In case the applicant
fails to quatity qualify, said fee shall be retained by the bureau to
cover the necessary expenses of said examination. If the result of the
examination of any applicant shall be satisfactory to the board, under
its rules, it shall 1issue to such applicant a certificate setting
forth the fact that he is a licensed architect and authorized to prac-
tice his profession in this state. The fee for reexamination shall not
exceed-five-hundred-dottars-£55609 be equal to that charged by the
national examining entity plus a processing fee of twenty-five dollars
($25.00). The fee for obtaining a license under the provisions of sub-
section 1 of section 54-302A, Idaho Code, shall be an amount not to
exceed two hundred dollars ($200). The fee for permission under sub-
section 2 of section 54-302A, Idaho Code, shall be an amount not to
exceed two hundred dollars ($200). The annual fee for renewal of a
license shall be an amount not to exceed one hundred dollars ($100),
which shall be paid to the bureau. The fee for reinstatement of any




C. 18 '94 IDAHO SESSION LAWS 33

license shall be as provided in section 67-2614, Idaho Code. The board
shall adopt att fees by rule.

Approved February 11, 1994.

CHAPTER 18
(H.B. No. 551)

AN ACT
RELATING TO THE BEE INSPECTION LAW; AMENDING SECTION 22-2518, IDAHO
CODE, TO DEFINE "EXOTIC STRAIN OF BEES" AND TO MAKE A TECHNICAL
CORRECTION; AND AMENDING SECTION 22-2520, IDAHO CODE, TO PROVIDE
AUTHORITY TO THE DIRECTOR OF THE DEPARTMENT OF AGRICULTURE TO PRO-
MULGATE RULES TO PREVENT AND CONTROL THE MOVEMENT OF EXOTIC
STRAINS OF BEES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-2518, Idaho Code, be, and the same is
hereby amended to read as follows:

22-2518. DEFINITIONS. The following terms shall be construed
respectively when used in this act to mean:

(1) "Apiary" any place where one or more colonies of bees are
kept, or one or more hives containing honey combs or bee combs are
kept.

(2) "Bee diseases" means a condition of a colony of bees wherein
sufficient numbers of individual bees are afflicted by or infested
with bacterial, fungal, viral, parasitic, or other organisms to the
extent that the well-being of the colony is affected. Specific dis-
eases shall be determined by regulation.

(3) "Bees" any stage of common honey bee, Apis mellifera L.

(4) "Colony" the hive and bees therein with or without extra
supers.

(5) "Comb" includes all materials which are normally deposited
into hives by bees. It does not include extracted honey or royal
jelly, trapped pollen and processed beeswax.

(6) "Commercial beekeeper" a person engaged in the management of
honey bees for their products and for pollination services.

(7) "Director" the director of the Idaho department of agricul-
ture or his designated agent.

(8) "Equipment" hives, supers, frames, veils, gloves or any appa-
ratus, tools, machines or other devices used in the handling and
manipulation of bees, wax and hives, and shall also include any con-
tainers for honey and wax which may be used in any apiary or in trans-
porting bees and their products and apiary supplies.

(9) "Exotic strain of bees" means African or Africanized bees
(Apis mellifera scutellata) or any other developed strain of bees
known to be harmful, but not known to be present ordinarily in this
state.

(10) "Hive" frame, hive, box, barrel, log gum, skep, or any other
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receptacle or container, natural or artificial, or any part thereof,
which may be used as a domicile for bees.

(161) "Hobbyist beekeeper" a person engaged in the management of
honey bees for pleasure and whose stock does not exceed fifty (50)
colonies.

(132) "Persons" individuals, associations, partnerships and corpo-
rations.

(123) "Qualified bistate beekeeper" a person who is a bona fide
registered beekeeper and resident of and taxpayer of the state of
Idaho, owning a bee yard or bee yards in both Idaho and another state,
whose headquarters are in the state of Idaho.

(134) "Queen apiary" any apiary or premises in which queen bees
are reared or kept for sale or gift.

SECTION 2. That Section 22-2520, Idaho Code, be, and the same is
hereby amended to read as follows:

22-2520. DUTIES OF THE DIRECTOR IN CONTROLLING THE SPREAD OF DIS-
EASE AND EXOTIC STRAIN OF BEES. When the director shall be notified of
the existence 1in any apiary of the-disease—known—as—foultbrood-or-any
other a transmissible bee disease or pest—of exotic strain of bees or
items prohibited in section 22-2521, Idaho Code, he shall conduct
appropriate investigations to the extent that the resources provided
by this act support. If the investigation establishes the presence of
such transmissible disease or pest exotic strain of bees, the director
shatt may order abatement by methods which he shall prescribe. These
methods may include destruction of the infested bees or exotic strain
of bees and contaminated equipment. Infested colonies or other equip-
ment may not be removed from the premises on which they are found
without written permission of the director. The director may, by regu-—
tatton rule, establish tolerances of regulated bee diseases allowable
in apiaries and establish a certification program for beekeepers in
order to prevent and control the movement of exotic strains of bees
into the state.

Approved February 11, 1994,

CHAPTER 19
(H.B. No. 598)

AN ACT
APPROPRIATING MONEYS TO THE STATE AUDITOR IN ADDITION TO THE APPROPRI-
ATION MADE IN SECTION 1, CHAPTER 368, LAWS OF 1993; REPEALING SEC-
TION 3, CHAPTER 115, LAWS OF 1993; EXPRESSING LEGISLATIVE INTENT;
AND DECLARING AN EMERGENCY..

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. In addition to the appropriation made by Section 1,

Chapter 368, Laws of 1993, there is hereby appropriated to the State
Auditor, the following amounts, to be expended for the designated pro-
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grams according to the designated expense classes from the 1listed
funds for the period July 1, 1993, through June 30, 1994:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
A. STATEWIDE ACCOUNTING AND PAYROLL:
FROM:
Professional
Services Fund $19,400 $159,900 $11,500 $190,800
General Fund 105,100 105,100
TOTAL $19,400 $265,000 $11,500 $295,900
B. ADMINISTRATIVE RULES:
FROM:
General Fund $175,000 $175,000
GRAND
TOTAL $19,400 $440,000 $11,500 $470,900

SECTION 2. That Section 3, Chapter 115, Laws of 1993, be, and the
same is hereby repealed. The legislative intent of this repeal is that
the sum of $150,000, transferred from the General Fund to the Adminis-
trative Code Fund, need not be repaid to the General Fund.

SECTION 3. It is legislative intent that, in the future, the
State Auditor contract and pay an independent accountant for auditing
the operations of the Office of the State Auditor whenever the State
Auditor deems it necessary.

SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 11, 1994.

CHAPTER 20
(H.B. No. 604)

AN ACT
APPROPRIATING GENERAL FUND MONEYS TO THE WATER RESOURCE REVOLVING
DEVELOPMENT FUND FOR FISCAL YEAR 1994; APPROPRIATING ADDITIONAL
GENERAL FUNDS TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL YEAR
1994; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. There is hereby appropriated from the General Fund for
deposit in the Water Resource Revolving Development Fund the sum of

$500,000.

SECTION 2. In addition to the appropriation made in Section 1,
Chapter 355, Laws of 1993, there is hereby appropriated to the Depart-
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ment of Water Resources the following amount to be expended for the
designated program according to the designated expense class from the
listed fund for the period July 1, 1993, through June 30, 1994:
MANAGEMENT AND SUPPORT SERVICES:

FROM:

General Fund $6,000
FOR:

Capital Outlay $6,000

SECTION 3. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 11, 1994.

CHAPTER 21
(H.B. No. 528)

AN ACT
RELATING TO ELECTIONS AND ELECTIONEERING AT POLLS; AMENDING SECTION
34-1006, IDAHO CODE, TO PROVIDE THAT ELECTIONEERING SHALL NOT BE
PERMITTED AT A LOCATION WHERE ABSENTEE VOTING IS TAKING PLACE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-1006, Idaho Code, be, and the same 1is
hereby amended to read as follows:

34-1006. COUNTY CLERKS SHALL PROVIDE AN "ABSENT ELECTORS' VOTING
PLACE." Each county clerk shall provide an "absent electors' polling
place." It shall be provided with voting booths and other necessary
supplies as provided by law. Electioneering is prohibited at an
"absent electors' polling place" as provided in section 18-2318, Idaho
Code.

Approved February 15, 1994.

CHAPTER 22
(H.B. No. 613)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC HEALTH TRUST FUND FOR
THE PUBLIC HEALTH DISTRICTS FOR FISCAL YEAR 1994; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 324, Laws of 1993, there is hereby appropriated $586,300 from
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the General Fund to be deposited in the Public Health Trust Fund for
the period July 1, 1993, through June 30, 1994.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 15, 1994,

CHAPTER 23
(S.B. No. 1357)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF REVENUE AND TAXATION IN
ADDITION TO THE APPROPRIATION MADE IN SECTION 2, CHAPTER 366, LAWS
OF 1993; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 366, Laws of 1993, there is hereby appropriated to the Depart-
ment of Revenue and Taxation the following amounts, to be expended for
the designated programs according to designated expense classes from
the listed funds for the period July 1, 1993, through June 30, 1994:

FOR FOR
OPERATING CAPITAL
EXPENDITURES OUTLAY TOTAL
A. MANAGEMENT SERVICES:
FROM:
General Fund $24,200 $24,200
Administration and
Accounting - Services to
Transportation Fund 2,200 2,200
TOTAL $26,400 $26,400
B. AUDIT AND COLLECTIONS:
FROM:
Administration and
Accounting Fund $40,600 $40,600
C. COUNTY SUPPORT:
FROM:
Seminars and
Publications Fund $ 5,800 $ 5,800
GRAND TOTAL $46,400 $26,400 $72,800

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 17, 1994.
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CHAPTER 24
(S.B. No. 1360)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF AGRICULTURE IN ADDITION TO
THE APPROPRIATION MADE IN SECTION 2, CHAPTER 383, LAWS OF 1993;
PROVIDING FOR TRANSFER OF GENERAL FUNDS TO THE PEST CONTROL DEFI-
CIENCY FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 383, Laws of 1993, there is hereby appropriated to the Depart-
ment of Agriculture the following amounts to be expended for the des-
ignated programs according to the designated expense classes from the
listed fund for the period July 1, 1993, through June 30, 1994:

FOR FOR
PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL
A. PLANT INDUSTRIES:
FROM:
General Fund $27,700 $67,000 $ 94,700
B. SHEEP COMMISSION:
FROM:
General Fund $ 8,000 $ 8,000

GRAND TOTAL $35,700 $67,000 $102,700

SECTION 2. The general funds appropriated for Plant Industries in
Section 1 of this act shall be transferred by the State Auditor to the
Pest Control Deficiency Fund upon request of the Director of the
Department of Agriculture.

SECTION 3. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 17, 1994.

CHAPTER 25
(S.B. No. 1291)

AN ACT
RELATING TO PUBLIC SCHOOLS; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 33-1612, IDAHO CODE, TO DEFINE A
THOROUGH SYSTEM OF PUBLIC SCHOOLS; AND AMENDING SECTION 33-512,
IDAHO CODE, TO CLARIFY AUTHORITY OF THE BOARD OF TRUSTEES OF EACH
SCHOOL DISTRICT FOR GOVERNANCE OF THE SCHOOL DISTRICT.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Chapter 16, Title 33, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 33-1612, Idaho Code, and to read as
follows:

33-1612. THOROUGH SYSTEM OF PUBLIC SCHOOLS. The constitution of
the state of Idaho, section 1, article IX, charges the legislature
with the duty to establish and maintain a general, uniform and thor-
ough system of public, free common schools. In fulfillment of this
duty, the people of the state of Idaho have long enjoyed the benefits
of a public school system, supported by the legislature, which has
recognized the value of education to the children of this state.

In continuing recognition of the fundamental duty established by
the constitution, the legislature finds it in the public interest to
define thoroughness and thereby establish the basic assumptions which
govern provision of a thorough system of public schools.

A thorough system of public schools in Idaho is one in which:

1. A safe environment conducive to learning is provided;

2. Educators are empowered to maintain classroom disciplinej

3. The basic values of honesty, self-discipline, unselfishness,

respect for authority and the central importance of work are

emphasized;

4. The skills necessary to communicate effectively are taught;

5. A basic curriculum necessary to enable students to enter aca-

demic or vocational post secondary educational programs 1is pro-

vided;

6. The skills necessary for students to enter the work force are

taught}

7. The students are introduced to current technology; and

8. The importance of students acquiring the skills to enable them

to be responsible citizens of their homes, schools and communities

is emphasized.

The state board shall adopt rules, pursuant to the provisions of
chapter 52, title 67, Idaho Code, and section 33-105(3), Idaho Code,
to establish a thorough system of public schools with uniformity as
required by the constitution, but shall not otherwise impinge upon the
authority of the board of trustees of the school districts. Authority
to govern the school district, vested in the board of trustees of the
school district, not delegated to the state board, is reserved to the
board of trustees. Fulfillment of the expectations of a thorough sys-
tem of public schools will continue to depend upon the vigilance of
district patrons, the dedication of school trustees and educators, the
responsiveness of state rules, and meaningful oversight by the legis-
lature.

SECTION 2. That Section 33-512, Idaho Code, be, and the same is
hereby amended to read as follows:

33-512. GOVERNANCE OF SCHOOLS. The board of trustees of each
school district shall have the following powers and duties:

l. To fix the days of the year and the hours of the day when
schools shall be in session. However:

(a) Each school district shall annually adopt and implement a
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school calendar which provides its students at each grade level
with the following minimum number of instructional hours:

Grades Hours
9-12 990
4-8 900
1-3 810
K 450

(b) School assemblies, testing and other instructionally related
activities involving students directly may be included in the
required instructional hours.

(c) When approved by a local school board, annual instructional

hour requirements 'stated in paragraph (a) may be reduced as fol-

lows:
(i) Up to a total of twenty-two (22) hours to accommodate
staff development activities.
(ii) Up to a total of eleven (11) hours of emergency school
closures due to adverse weather conditions and facility fail-
ures.

However, transportation to and from school, passing times between

classes, noninstructional recess and lunch periods shall not be

included.

(d) Student and staff activities related to the opening and clos-

ing of the school year, grade reporting, program planning, staff

meetings, and other classroom and building management activities
shall not be counted as instructional time or in the reductions

provided in paragraph (c)(1).

(e) For multiple shift programs, this rule applies to each shift

(i.e., each student must have access to the minimum annual

required hours of instructions).

(f) The instructional time requirement for grade 12 students may

be reduced by action of a local school board for an amount of time

not to exceed eleven (11) hours of instructional time.

(g) The state superintendent of public instruction may grant an

exemption from the provisions of this section for an individual

building within a district, when the closure of that building, for
unforeseen circumstances, does not affect the attendance of other
buildings within the district.

2. To adopt and carry on, and provide for the financing of, a
total educational program for the district. Such programs in other
than elementary school districts may include education programs for
out-of-school youth and adults; and such districts may provide classes
in kindergarten;

3. To provide, or require pupils to be provided with, suitable
textbooks and supplies, and for advice on textbook selections may
appoint a textbook adoption committee as provided in section 33-512A,
Idaho Code;

4. To protect the morals and health of the pupils;

5. To exclude from school, children not of school age;

6. To prescribe rules for the disciplining of unruly or insubor-
dinate pupils, such rules to be included in a district discipline code
adopted by the board of trustees and a summarized version thereof to
be provided in writing at the beginning of each school year to the
teachers and students in the district in a manner consistent with the
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student's age, grade and level of academic achievement;

7. To exclude from school, pupils with contagious or infectious
diseases who are diagnosed or suspected as having a contagious or
infectious disease or those who are not immune and have been exposed
to a contagious or infectious disease; and to close school on order of
the state board of health or local health authorities;

8. To equip and maintain a suitable library or libraries in the
school or schools and to exclude therefrom, and from the schools, all
books, tracts, papers, and catechisms of sectarian nature}

9. To determine school holidays. Any listing of school holidays
shall include not less than the following: New Year's Day, Memorial
Day, Independence Day, Thanksgiving Day, and Christmas Day. Other days
listed in section 73-108, Idaho Code, if the same shall fall on a
school day, shall be observed with appropriate ceremonies; and any
days the state board of education may designate, following the procla-
mation by the governor, shall be school holidays;

10. To erect and maintain on each schoolhouse or school grounds a
suitable flagstaff or flagpole, and display thereon the flag of the
United States of America on all days, except during inclement weather,
when the school is in session; and for each Veterans Day, each school
in session shall conduct and observe an appropriate program of at
least one (1) class period remembering and honoring American veterans;

11. To prohibit entrance to each schoolhouse or school grounds,
to prohibit loitering in schoolhouses or on school grounds and to pro-
vide for the removal from each schoolhouse or school grounds of any
individual or individuals who disrupt the educational processes or
whose presence is detrimental to the morals, health, safety, academic
learning or discipline of the pupils. A person who disrupts the educa-
tional process or whose presence is detrimental to the morals, health,
safety, academic learning or discipline of the pupils or who loiters
in schoolhouses or on school grounds, is guilty of a misdemeanor.

12. To supervise and regulate, including by contract with estab-
lished entities, those extra-curricular activities which are by defi-
nition outside of or in addition to the regular academic courses or
curriculum of a public school, and which extra-curricular activities
shall not be considered to be a property, liberty or contract right of
any student, and such extra-curricular activities shall not be deemed
a necessary element of a public school education, but shall be consid-
ered to be a privilege.

13. To povern the school district in compliance with state law
and rules of the state board of education.

Approved February 18, 1994.

CHAPTER 26
(H.B. No. 493)

AN ACT
RELATING TO THE DEFINITION OF RESIDENT AND PROOF OF RESIDENCY FOR
HUNTING AND FISHING LICENSES; AMENDING SECTION 36-202, IDAHO CODE,
TO CLARIFY THE DEFINITION OF RESIDENT.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-202, Idaho Code, be, and the same is
hereby amended to read as follows:

36-202. DEFINITIONS. Whenever the following words appear in title
36, Idaho Code, and orders, rules and regulations promulgated by the
Idaho fish and game commission or the director of the Idaho department
of fish and game, they shall be deemed to have the same meaning and
terms of reference as hereinafter set forth. The present tense
includes the past and future tenses, and the future, the present.

(a) "Title" shall mean all of the fish and game laws and regula-
tions promulgated pursuant thereto.

(b) "Commission" shall mean the Idaho fish and game commission.
"Commissioner" shall mean a member of the Idaho fish and game commis-
sion.

(c) '"Department" shall mean the Idaho department of fish and
game.

(d) '"Director" shall mean the director of the Idaho department of
fish and game or any person authorized to act in his name.

(e) "Employee" shall mean any employee of the Idaho department of
fish and game whose salary is paid entirely or in part by funds admin-
istered by the Idaho fish and game commission and whose appointment is
made in accordance with the Idaho personnel commission act and related
rules and regulations.

(f) "Person" shall mean an individual, partnership, corporation,
company, or any other type of association, and any agent or officer of
any partnership, corporation, company, or other type of association.
The masculine gender includes the feminine and the neuter. The singu-
lar, the plural, and the plural, the singular.

(g) "Wildlife" shall mean any form of animal 1life, native or
exotic, generally living in a state of nature.

(h) '"Take" shall mean hunt, pursue, catch, capture, shoot, fish,
seine, trap, kill, or possess or any attempt to so do.

(i) "Hunting" shall mean chasing, driving, flushing, attracting,
pursuing, worrying, following after or on the trail of, shooting at,
stalking, or lying in wait for, any wildlife whether or not such wild-
life is then or subsequently captured, killed, taken, or wounded. Such
term does not include stalking, attracting, searching for, or lying in
wait for, any wildlife by an unarmed person solely for the purpose of
watching wildlife or taking pictures thereof.

(j) "Fishing" shall mean any effort made to take, kill, injure,
capture, or catch any fish or bullfrog.

(k) "Trapping" shall mean taking, killing, and capturing wildlife
by the use of any trap, snare, deadfall, or other device commonly used
to capture wildlife, and the shooting or killing of wildlife lawfully
trapped, and includes all 1lesser acts such as placing, setting or
staking such traps, snares, deadfalls, and other devices, whether or
not such acts result in the taking of wildlife, and every attempt to
take and every act of assistance to any other person in taking or
attempting to take wildlife with traps, snares, deadfalls, or other
devices.

(1) '"Possession" shall mean both actual and constructive posses-
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sion, and any control of the object or objects referred to; provided
that wildlife taken accidentally and in a manner not contrary to the
provisions of this title shall not be deemed to be in possession while
being immediately released live back to the wild.

(m) "Possession 1limit" shall mean the maximum limit in number or
amount of wildlife which may be lawfully in the possession of any per-
son. "Possession limit" shall apply to wildlife being in possession
while in the field or being transported to final place of consumption
or storage.

(n) "Bag limit" shall mean the maximum number of wildlife which
may be legally taken, caught, or killed by any one person for any par-
ticular period of time, as provided by order of the commission. The
term "bag limit" shall be construed to mean an individual, independent
effort and shall not be interpreted in any manner as to allow one (1)
individual to take more than his "bag limit" toward filling the "bag
1limit" of another.

(o) '"Buy" shall mean to purchase, barter, exchange, or trade and
includes any offer or attempt to purchase, barter, exchange, or trade.

(p) "Sell" shall mean to offer or possess for sale, barter,
exchange, or trade, or the act of selling, bartering, exchanging or
trading.

(q) "Transport" shall mean to carry or convey or cause to be car-
ried or conveyed from one place to another and includes an offer to
transport, or receipt or possession for transportation.

(r) '"Resident" shall mean any person who has been domiciled in
this state, with a bona fide intent to make this his place of perma-
nent abode, for a period of not less than six (6) months immediately
preceding the date of application for any license, tag, or permit
required under the provisions of this title or orders of the commis-
sion and who, when temporarily absent from this state, continues resi-
dency with intent to return, and who does not claim any resident priv-—

ileges in any other state or country for any purpose. Such privileges
include, but are not limited to: state where valid driver's license is

issued; state of voter registrationj state where resident state income
taxes are filed; state where homeowner's tax exemption is granted.
Provided that, until any such person has been continuously domiciled
outside the state of Idaho for a sufficient period of time to qualify
for resident hunting and fishing privileges in his new state of resi-
dence, said person shall be deemed not to have lost his residency in
Idaho for the purposes of this title. Provided further that:
1. Idaho residents shall not lose their residency in Idaho if
they are absent from the state for religious (not to exceed two
(2) years) or full time educational (not to exceed five (5) years)
purposes, full time to be defined by the educational institution
attended, and do not claim residency or use resident privileges in
any other state or country for any purpose.
2. Idaho residents who are in the military service of the United
States and maintain Idaho as their official home-of--record state
of residence as shown on their current leave and earnings state-
ment, together with their spouse and children under eighteen (18)
years of age living in the household, shall be eligible for the
purchase of resident licenses.
3. A member of the military service of the United States or of a
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foreign country, together with his spouse and children under eigh-
teen (18) years of age residing in his household, who have been
officially transferred, stationed, domiciled and on active duty in
this state for a period of thirty (30) days last preceding appli-
cation shall be eligible, as long as such assignment continues, to
purchase a resident license.

4. Any person enrolled as a corpsman at a job corps center in

Idaho shall be eligible, as long as he is so enrolled, to obtain a

resident fishing license irrespective of his length of residence

in this state.

5. Any foreign exchange student enrolled in an Idaho high school

shall be eligible, as long as he is so enrolled, to obtain a resi-

dent fishing license irrespective of his length of residence in
this state.

6. Any person who owns real property in the state of Idaho and

who pays property tax in Idaho shall be subject to the resident

definition herein provided.

(s) "Senior resident"” shall mean any person who is over sixty-
five (65) years of age and who has been a resident of the state of
Idaho as hereinbefore provided for not less than five (5) years.

(t) "Nonresident" shall mean any person who does not qualify as a
resident.

(u) "Order, rule, regulation" are all used interchangeably and
each includes the others.

(v) "Blindness" shall mean sight that does not exceed 20/200 as
provided by the administrative guidelines of section 56-213, Idaho
Code.

(w) '"Public highway" shall mean the traveled portion of, and the
shoulders on each side of, any road maintained by any governmental
entity for public travel, and shall include all bridges, culverts,
overpasses, fills, and other structures within the limits of the
right-of-way of any such road.

(x) '"Motorized vehicle" shall mean any water, land or air vehicle
propelled by means of steam, petroleum products, electricity, or any
other mechanical power.

(y) "Commercial fish hatchery" shall mean any hatchery, pond,
lake or stream or any other waters where fish are held, raised, or
produced for sale but shall not include facilities used for the propa-
gation of fish commonly considered as ornamental or aquarium variet-
ies.

Approved February 22, 1994,

CHAPTER 27
(H.B. No. 533)

AN ACT
RELATING TO ATTACHMENTS AND GARNISHMENTS; AMENDING SECTION 8-507D,
IDAHO CODE, TO ALLOW THE SHERIFF TO ACCOMPLISH PERSONAL SERVICE BY
MAIL IN THE CASE OF GARNISHMENT.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 8-507D, Idaho Code, be, and the same is
hereby amended to read as follows:

8-507D. DOCUMENTS TO BE PROVIDED BY PLAINTIFF -- DUTIES OF SHER-
IFF -- SERVICE AND MAILING CRITERIA —— TIME COMPUTATION. With respect
to any attachment, garnishment or execution, the plaintiff shall pro-
vide the sheriff with sufficient copies of the writ and other docu-
ments required to be served for service on the defendant and each
additional party identified in the plaintiff's written directions and
shall provide an envelope addressed to each person required to be
served. If the documents are to be mailed, proper postage shall be
affixed. The sheriff shall not delay service for lack of sufficient
copies or postage and shall make any additional copies and affix any
additional postage necessary. The sheriff may charge the plaintiff for
the actual costs of any additional copies and postage required, which
costs shall be in addition to the fees permitted under section
31-3203, Idaho Code.

Personal service shall be accomplished in the same manner provided
for service of summons under the Idaho rules of civil procedure. Pro-
vided however, the county sheriff shall have the option of accomplish-
ing personal service by United States mail with a facsimile acknowl-
edgment of such service by the employer, in the case of pgarnishments.
Mailing shall be by first class mail. Unless otherwise provided to the
contrary, the date when an item is deposited in the United States
mails shall constitute the date of mailing and service where service
by mail is permitted. In computing any period of time within which an
act is to be accomplished, the day of the act after which the desig-
nated period of time begins to run is not to be included. The last day
of the period so computed is to be included, unless it falls on a
weekend or legal holiday, in which event the period runs until the
close of business of the first business day after the weekend or holi-
day, except that this provision shall not extend the time within which
hearing on a motion to contest a claim of exemption or third party
claim must be set as provided in section 8-540, Idaho Code, and sec-
tion 11-203, Idaho Code.

The sheriff shall not be required to investigate or assure the
accuracy and completeness of the addresses of the parties to be served
or any other information provided by the plaintiff.

Approved February 22, 1994.

CHAPTER 28
(H.B. No. 534)

AN ACT
RELATING TO COUNTY JAILS; AMENDING SECTION 20-614, IDAHO CODE, TO PRO-
VIDE THAT COUNTIES, WITH COURT APPROVAL, MAY CHARGE AN INMATE FOR
THE COST OF CONFINEMENT WHEN CONFINEMENT IS FOR NONEMPLOYMENT DAYS
ONLY AND TO MAKE A TECHNICAL CORRECTION.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-614, Idaho Code, be, and the same is
hereby amended to read as follows:

20-614. PRISONERS MUST BE ACTUALLY CONFINED EXCEPT ON ORDER OF
COURT FOR PRIVATE EMPLOYMENT. 1. A prisoner committed to the county
jail by any court for trial or examination, or upon conviction for a
public offense, must be confined in the jail until he is legally dis-
charged unless the court specifies otherwise.

2. If the committed person has been regularly employed, the sher-
iff shall, if ordered by the committing judge, arrange for a continua-
tion of said employment #n-se-far insofar as possible without inter-
ruption. Any prisoner so employed shall be paid a fair and reasonable
wage for such work and shall work at fair and reasonable employment
and hours per day and per week.

3. Whenever the prisoner is not employed, and between the hours
or periods of his employment, he shall be confined in jail as an ordi-
nary prisoner, unless the court shall direct otherwise.

4. 1In case of any violation of the conditions laid down for his
conduct, custody and employment the prisoner shall be returned to the
court, and the court may then require the balance of his sentence be
spent in actual confinement and may cancel any earned diminution of
his term.

5. The sheriff shall receive such extra compensation and mileage
for the administration of this act as the county commissioners deter-
mine.

6. The court may also by its order authorize the use of a jail in
a contiguous or other county where the prisoner is employed, and while
the prisoner is so employed under this act such prisoner shall be in
the other county's custody.

7. With the approval of the sentencing court, the defendant may
be incarcerated on nonemployment days only. If such confinement 1is
approved, the court may provide that the county jail shall be reim-
bursed the costs of confinement, in the amount provided in section
20-605, Idaho Code, by the defendant.

Approved February 22, 1994.

CHAPTER 29
(H.B. No. 536)

AN ACT
RELATING TO COUNTY JAILS; AMENDING CHAPTER 6, TITLE 20, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 20-618, IDAHO CODE, TO PROVIDE FOR A
JAIL COMMISSARY SELF-PERPETUATING FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 6, Title 20, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
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known and designated as Section 20-618, Idaho Code, and to read as
follows:

20-618. JAIL COMMISSARY FUND. County jails which provide commis-
sary items to inmates, and collect the costs or a portion of the costs
for such items from an inmate with sufficient funds to pay for items,
are authorized to create a self-perpetuating fund to supply inmates
with necessary hygiene items and recreational devices and deposit the
funds from the sale of items in this fund. This fund shall be subject
to a yearly audit authorized by the board of county commissioners.

Approved February 22, 1994.

CHAPTER 30
(H.B. No. 553)

AN ACT
RELATING TO COMMERCIAL FEEDING STUFFS; AMENDING SECTION 25-2720, IDAHO
CODE, TO INCREASE THE MINIMUM INSPECTION FILING FEE AND TO PROVIDE
FOR ASSESSMENT OF A PENALTY FOR LATE OR NONFILING OF REQUIRED
INSPECTION FEES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 25-2720, Idaho Code, be, and the same is
hereby amended to read as follows:

25-2720. INSPECTION FEES. a. There shall be paid to the depart-
ment of agriculture for all commercial feeds distributed in this
state, an inspection fee at the rate of not more than twenty cents
(20¢) per ton, by the registrant except that a person other than the
registrant may assume liability for the inspection fee. Fees so col-
lected shall be paid into the state treasury and placed in the
"Commercial Feed and Fertilizer Fund" and shall be used to pay the
costs of inspection, sampling, analysis, and other expenses necessary
for the administration of this chapter. Payment of inspection fees 1is
subject to the following:

l. No fee shall be paid on a commercial feed if the payment has

been made by a previous distributor.

2. No fee shall be paid on customer-formula feeds if the inspec-

tion fee is paid on the commercial feeds which are used as ingre-

dients therein.

3. No fee shall be paid on commercial feeds which are used as

ingredients for the manufacture of commercial feeds which are reg-

istered. If the fee has already been paid, credit shall be given
for such payment.

4. Sales of commercial feeds to manufacturers or exchanges

between them are hereby exempted if the commercial feeds so sold

or exchanged are used solely in the manufacture of feeds which are
registered.

5. In the case of a commercial feed which is distributed in the
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state in packages of ten (10) pounds or less, an annual registra-

tion fee of twenty-five dollars ($25.00) per product shall be paid

in lieu of an inspection fee.

6. The minimum inspection fee shall be one five dollars ($%5.00)

per quarter.

b. Payment of the inspection fee shall be evidenced by a state-
ment made under oath in due form of law, of commercial feed distrib-
uted together with documents showing that fees corresponding to the
tonnage were received by the director. Every person required to regis-
ter in accordance with section 25-2718, Idaho Code, shall:

1. File, not 1later than the last day of January, April, July,

October of each year, a quarterly statement under oath, setting

forth the number of net tons of commercial feeds distributed in

this state during the preceding three (3) month period; and upon
filing such statement shall pay the inspection fee at the rate
stated in paragraph a of this section.

2. Keep such records as may be necessary or required by the

director to indicate accurately the tonnage of commercial feed

distributed in this state and the director shall have the right to
examine such records to verify statements of tonnage.

3. Inspection fees which are due and owing and have not been

remitted to the department within thirty (30) days following the

due date shall have a late collection fee of ten percent (10%),

but not less than twenty-five dollars ($25.00), added to the

amount due when payment is finally made. The assessment of this
late collection fee shall not prevent the director from taking any
other action as provided for in this chapter.

Failure to make an accurate statement of tonnage or to pay the
inspection fee or comply as provided herein shall constitute suffi-
cient cause for the cancellation of all registrations on file for the
distributor.

Approved February 22, 1994.

CHAPTER 31
(H.B. No. 644)

AN ACT
APPROPRIATING MONEYS TO THE INDUSTRIAL COMMISSION IN ADDITION TO THE
APPROPRIATION MADE 1IN SECTION 1, CHAPTER 277, LAWS OF 1993; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 277, Laws of 1993, there is hereby appropriated to the Indus-
trial Commission the following amount, to be expended for the desig-
nated program according to the designated expense class from the
listed fund for the period July 1, 1993, through June 30, 1994:
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A. ADJUDICATION

FOR:

Personnel Costs $16,600
FROM:

Industrial Administration Fund $16,600

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 22, 1994.

CHAPTER 32
(H.B. No. 643)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE IN ADDITION TO THE
APPROPRIATION MADE IN SECTION 2, CHAPTER 410, LAWS OF 1993; APPRO-
PRIATING MONEYS TO THE DEPARTMENT OF COMMERCE FOR GEM COMMUNITY
ACTION GRANTS; APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE
FOR THE IDAHO HOUSING AGENCY AS THE PARTICIPATING JURISDICTION OF
THE HOME PROGRAM; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 410, Laws of 1993, there is hereby appropriated to the Depart-
ment of Commerce the following amount, to be expended according to the
designated expense class from the listed fund for the period July 1,
1993, through June 30, 1994:

FOR FOR
OPERATING TRUSTEE AND
EXPENDITURES BENEFIT PAYMENTS TOTAL
FROM:
Tourism Promotion Fund $400,000 $250,000 $650,000

SECTION 2. There is hereby appropriated to the Department of Com-
merce for Gem Community Action Grants the following amount, to be
expended according to the designated expense class from the listed
fund for the period July 1, 1993, through June 30, 1994:

FOR:

Trustee and Benefit Payments $200,000
FROM:
General Fund $200,000

SECTION 3. There is hereby appropriated to the Department of Com-
merce for a contract with the Idaho Housing Agency as the participat-
ing jurisdiction of the HOME Program, which Program is referenced in
Chapter 81, Title 67, Idaho Code, Idaho Housing Trust Fund, the fol-
lowing amount, to be expended as matching funds and according to the
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designated expense class from the listed fund for the period July 1,
1993, through June 30, 1999:

FOR:
Trustee and Benefit Payments $1,500,000
FROM:
General Fund $1,500,000

SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 22, 1994.

CHAPTER 33
(H.B. No. 506)

AN ACT
RELATING TO CRIMINAL SENTENCING; AMENDING SECTION 19-2601, IDAHO CODE,
TO INCREASE THE TIME WITHIN WHICH THE COURT RETAINS JURISDICTION
UPON SUSPENSION OF THE EXECUTION OF A JUDGMENT TO ONE HUNDRED
EIGHTY DAYS, TO DELETE THE PROVISION ALLOWING THE BOARD OF CORREC-
TION TO APPLY TO THE COURT FOR A SIXTY DAY EXTENSION OF RETAINED
JURISDICTION AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-2601, Idaho Code, be, and the same is
hereby amended to read as follows:

19-2601. COMMUTATION, SUSPENSION, WITHHOLDING OF SENTENCE -- PRO-
BATION. Whenever any person shall have been convicted, or enter a plea
of guilty, in any district court of the state of Idaho, of or to any
crime against the laws of the state, except those of treason or mur-
der, the court in its discretion, may:

1. Commute the sentence and confine the defendant in the county
jail, or, if the defendant is of proper age, in the state youth train-
ing centerj; or

2. Suspend the execution of the judgment at the time of judgment
or at any time during the term of a sentence in the county jail and
place the defendant on probation under such terms and conditions as it
deems necessary and expedient; or

3. Withhold judgment on such terms and for such time as it may
prescribe and may place the defendant on probation; or

4. Suspend the execution of the judgment at any time during the
first one hundred and twenty eighty (1280) days of a sentence to the
custody of the state board of correction, during which time the court
shall retain jurisdiction over the defendant which jurisdiction shall
be entered on the order of commitment, and place the defendant on pro-
bation under such terms and conditions as it deems necessary and expe-
dient, notwithstanding that the term of the court during which such
defendant was convicted or sentenced may have expired4--upon—-apptica-
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tton—-of-—the-—state-board-of-correction-and-for-good-cause-shownj;—the
court-may—extend-the-pertod-under—which-tt-retains—-jurrsdiction—-of-the
defendant-an—additionat-sixty-€60)-days.

5. If the crime involved is a felony and if judgment is withheld
as provided in subsection 3 above of this section or if judgment and a
sentence of custody to the state board of correction is suspended at
the time of judgment in accordance with subsection 2 above of this
section or as provided by subsection 4 above of this section and the
court shall place the defendant upon probation, it shall be to the
board of correction or any other person or persons the court, in its
discretion, deems appropriate.

6. If the crime involved is a misdemeanor, indictable or other-
wise, or 1if the court should suspend any remaining portion of a jail
sentence already commuted in accordance with subsection 1 above of
this section, the court, if it grants probation, may place the defend-
ant on probation.

7. The period of probation ordered by a court under this section
under a conviction or plea of guilty for a misdemeanor, indictable or
otherwise, may be for a period of not more than two (2) years; and
under a conviction or plea of guilty for a felony the period of proba-
tion may be for a period of not more than the maximum period for which
the defendant might have been imprisoned.

Approved February 23, 1994.

CHAPTER 34
(H.B. No. 525)

AN ACT
RELATING TO AMBULANCE DISTRICTS; AMENDING SECTION 31-3908, IDAHO CODE,
TO PROVIDE THAT THE COMMISSIONERS OF AN AMBULANCE DISTRICT MAY
CREATE BY RESOLUTION A CAPITAL IMPROVEMENT ACCOUNT, DEDICATE A
PORTION OF THE FEES AND TAXES COLLECTED TO THE ACCOUNT, AND TO
CARRY OVER FROM YEAR TO YEAR THE FUNDS IN THE ACCOUNT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3908, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3908. AMBULANCE DISTRICT AUTHORIZED. (1) The county commis-
sioners of any county shall, upon petition signed by not less than
fifty (50) qualified electors of said county, or any portion thereof,
which may exclude incorporated cities, undertake the following proce-
dure to determine the advisability of resolving to establish and main-
tain an ambulance service district within the county as may be desig-
nated in the petition.

(a) A petition to form an ambulance service district shall be

presented to the county clerk and recorder. The petition shall be

signed by not less than fifty (50) of the resident real property
holders within the proposed district. The petition shall designate
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the boundaries of the district.

(b) The petition 'shall be filed with the county clerk and
recorder of the county in which the signers of the petition are
located. Upon the filing of the petition the county clerk shall
examine the petition and certify whether the required number of
petitioners have signed the petition. If the number of petition
signers 1is sufficient, the clerk shall transmit the petition to
the board of county commissioners.

(c) Upon receipt of a duly certified petition the board of county
commissioners shall cause the text of the petition to be published
once a week for at least three (3) consecutive weeks in a news-
paper of general circulation within the county. With the publica-
tion of the petition there shall be published a notice of the time
of the meeting of the board of county commissioners when the peti-
tion will be considered stating that all persons interested may
appear and be heard. No more than five (5) names attached to the
petition shall appear in the publication and notice, but the num-
ber of signatures shall be stated.

At the time of filing the petition the sponsors thereof shall
cause to be deposited with the county clerk a sufficient sum of
money to cover the cost of publication of the petition and all
necessary notices. If the petition and notices are not published
the deposit shall be returned to whomever deposited the funds, and
if there is any surplus remaining after paying for the publication
as herein provided it shall be returned to the  original
depositors, and if a district is created the fees so expended are
an obligation of the district and shall be repaid by the district
to the depositors.

(d) At the time set for hearing the petition, the board of county
commissioners shall hear all persons who desire to be heard rela-
tive to the creation of an ambulance service district. The board
of county commissioners may, if they so desire and it appears
desirable, adjourn the meeting for not to exceed thirty (30) days
in time to further hear the petitioners and protestants, if any.
After the hearing or hearings, the board of county commissioners
shall adopt a resolution either creating the proposed ambulance
service district or denying the petition. When the board of county
commissioners creates an ambulance service district the board
shall adopt a resolution describing the boundaries of the dis-
trict.

(e) When the board of county commissioners adopts the resolution
creating the ambulance service district, the board shall include
in the resolution the name of the district, and file a copy of the
order creating the district with the county clerk and recorder,
for which the clerk shall receive a fee of three dollars ($3.00).
(f) Procedures for annexation, deannexation, or dissolution of a
district created pursuant to this section shall be in substantial
compliance with the provisions for public notice and hearing pro-
vided herein, and shall be by resolution adopted by the board of
county commissioners.

(2) when the board of county commissioners has ordered the cre-

ation of an ambulance service district, pursuant to the provisions of

this

section, such district is hereby recognized as a legal taxing
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district, and providing ambulance service is a governmental function.

(3) The board of county commissioners shall be the governing
board of an ambulance service district created pursuant to this sec-
tion, and shall exercise the duties and responsibilities provided 1in
chapter 39, title 31, Idaho Code.

(4) In any county where an ambulance service district is created
as provided herein, the board of county commissioners is authorized to
levy a special tax, not to exceed four-hundredths percent (.04%Z) of
market value for assessment purposes, except as authorized by subsec-
tion (a) below, upon all taxable property within the district for the
purposes of the district, but the levy otherwise authorized in section
31-3901, Idaho Code, shall not be made on taxable property within the
district.

(a) In any county where an ambulance service district has been
created as of January 1, 1976, and the market value for assessment
purposes of the district is less than two hundred million dollars
($200,000,000), the board of county commissioners is authorized to
levy a special tax, not to exceed ten-hundredths percent (.10%) of
market value for assessment purposes, upon all taxable property
within the district for the purposes of the district, but the levy
otherwise authorized in section 31-3901, Idaho Code, shall not be
made on taxable property within the district.

(5) The board of county commissioners is authorized by resolution
to create an ambulance district capital improvement account. The board
may dedicate all or a portion of the fees and taxes collected pursuant
to this chapter to the capital improvement account for the purpose of
purchasing necessary buildings, land or equipment for the operation of
the district. The board is further authorized to carry over and add to
the funds in the account from year to year in order to make the pur-
chases authorized by this subsection.

Approved February 23, 1994.

CHAPTER 35
(H.B. No. 532)

AN ACT

RELATING TO COUNTY FINANCES; REPEALING SECTIONS 31-1512, 31-1514,
31-2105, 31-2106, 31-2107, 31-2108, 31-2109, 31-2110 AND 31-2111,
IDAHO CODE; AMENDING CHAPTER 15, TITLE 31, IDAHO CODE, BY THE
ADDITION OF NEW SECTIONS 31-1510, 31-1511 AND 31-1512, IDAHO CODE,
TO DEFINE TERMS, TO SPECIFY THE SIGNATURES REQUIRED ON WARRANTS
AND TO SPECIFY THE METHOD OF PAYMENT AND TO PROVIDE PROCEDURE FOR
REDEEMING REGISTERED WARRANTS; AND AMENDING SECTION 31-2125, IDAHO
CODE, TO PROVIDE THE PROCEDURE TO BE FOLLOWED IF THE COUNTY TREA-
SURER IS REDEEMING WARRANTS FOR DISTRICTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Sections 31-1512, 31-1514, 31-2105, 31-2106,
31-2107, 31-2108, 31-2109, 31-2110 and 31-2111, Idaho Code, be, and
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the same are hereby repealed.

SECTION 2. That Chapter 15, Title 31, Idaho Code, be, and the
same is hereby amended by the addition thereto of NEW SECTIONS, to be
known and designated as Sections 31-1510, 31-1511 and 31-1512 1Idaho
Code, and to read as follows:

31-1510. DEFINITIONS. (1) A 'warrant” is an order drawn by the
board of county commissioners directing the county treasurer to pay a
specified amount to a person named or to the bearer. It may be payable
on demand or it may' be issued as a short-term obligation payable.
Determination of warrant type in each county shall be set by the board
of county commissioners after consultation with the county treasurer
and county auditor.

(2) A "registered warrant” is a warrant drawn on a fund which has
insufficient funds to pay it and has been identified and logged by the
county treasurer and county auditor and thereafter paid in the order
of its presentation.

31-1511. SIGNATURES REQUIRED ON WARRANTS AND METHOD OF PAYMENT.
Warrants payable on demand and drawn by order of the board of county
commissioners on the county treasury shall be jointly issued and
signed by the county auditor and the county treasurer. If the board of
commissioners chooses to issue warrants not payable upon demand, they
shall be issued by the county auditor and redeemed by the county trea—
surer. Warrants must specify the liability for which they are drawn,
when accrued, and must be paid in the order of presentation to the
county treasurer. If the fund is insufficient to pay any warrant, it
must be registered and thereafter paid in the order of its registra-
tion.

31-1512. PROCEDURES FOR REDEEMING REGISTERED WARRANTS. If the
board of county commissioners declares an emergency pursuant to sec—
tion 31-1608, Idaho Code, the process of funding registered warrants
shall conform with current banking and accounting requirements.

When necessary, the county treasurer shall identify ways of
redeeming warrants until a warrant redemption levy is established as
provided 1in section 63-911, Idaho Code. To this end, the county trea-
surer may contact local financial institutions about currently avail-
able interim financing options. After reviewing the alternatives pro-
vided by the county treasurer, the board of county commissioners
shall, by resolution, select the method of financing and the interest
rate to be paid and direct the county auditor to establish the warrant
redemption fund. The county treasurer shall complete necessary
arrangements to secure sufficient funds to redeem registered warrants.

SECTION 3. That Section 31-2125, Idaho Code, be, and the same is
hereby amended to read as follows:

31-2125. INDORSEMENT OF WARRANTS WHEN NOT PAID UPON PRESENTATION.
When any warrant of any municipal or quasi-municipal corporation, spe-
cially chartered city, school district of any kind or class, specially
chartered school district, drainage district, stumpage district, high-
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way district, or other quasi-municipal district, now or hereafter cre-
ated or organized, is presented for payment to the treasurer thereof
or--to--the—-county--treasurer, and is not paid for want of funds, the
treasurer must indorse thereon "Not paid for want of funds," annexing
the date of presentation, specifying the rate of interest that such
warrant shall draw, after presentation, which rate shall be the rate
fixed in such resolution, sign his name thereto, and thereafter the
said warrant shall draw interest at the rate specified in such
indorsement. If the county treasurer is redeeming warrants for the
districts listed above, the procedures used shall be those identified
in section 31-1512, Idaho Code.

Approved February 23, 1994.

CHAPTER 36
(S.B. No. 1315)

AN ACT
RELATING TO ATTORNEY'S FEES; AMENDING SECTION 12-117, IDAHO CODE, TO
AUTHORIZE THE AWARD OF ATTORNEY'S FEES, WITNESS FEES AND EXPENSES
IN ADMINISTRATIVE OR CIVIL JUDICIAL PROCEEDINGS INVOLVING A PERSON
AND A CITY, A COUNTY OR A TAXING DISTRICT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 12-117, Idaho Code, be, and the same is
hereby amended to read as follows:

12-117. ATTORNEY'S FEES, WITNESS FEES AND EXPENSES AWARDED IN
CERTAIN INSTANCES. (1) In any administrative or civil judicial pro-
ceeding involving as adverse parties a state agency, a city, a county
or other taxing district and a person, the court shall award the per-
son reasonable attorney's fees, witness fees and reasonable expenses,
if the court finds in favor of the person and also finds that the
state agency, the city, the county or the taxing district acted with-
out a reasonable basis in fact or law.

(2) If the person is awarded a partial judgment and the court
finds the state agency, the city, the county or the taxing district
acted without a reasonable basis in fact or law, the court shall allow
the person attorney's fees, witness fees and expenses in an amount
which reflects the person's partial recovery.

(3) Expenses awarded under this section shall be paid from funds
in the regular operating budget of the state agency, the city, the
county or the taxing district. If sufficient funds are not available
in the budget of the state agency, the expenses shall be considered a
claim governed by the provisions of section 67-2018, Idaho Code. If

sufficient funds are not available in the budget of the city, county
or taxing district, the expenses shall be considered a claim_ pursuant

to chapter 9, title 6, Idaho Code. Every state agency, city, county
or taxing district against which litigation expenses have been awarded
under this act shall, at the time of submission of its proposed bud-
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get, submit a report to the governmental body which appropriates its
funds 1in which the amount of expenses awarded and paid under this act
during the fiscal year is stated.

(4) For the purposes of this section:

(a) "Person" shall mean any individual, partnership, corporation,

association or any other private organization;

(b) "State agency" shall mean any agency as defined in section

67-5201, Idaho Code.

(5) If the amount pleaded in an action by a person is twenty-five
hundred dollars ($2,500) or less, the person must satisfy the require-
ments of section 12-120, Idaho Code, as well as the requirements of
this section before he or she may recover attorney's fees, witness
fees or expenses pursuant to this section.

Approved February 25, 1994.

CHAPTER 37
(H.B. No. 494)

AN ACT
RELATING TO THE BOARD OF CORRECTION; REPEALING CHAPTER 5, TITLE 20,
IDAHO CODE, PERTAINING TO THE CARE OF FEMALE CONVICTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 20, Idaho Code, be, and the same
is hereby repealed.

Approved February 25, 1994.

CHAPTER 38
(H.B. No. 569)

AN ACT
RELATING TO INCOME TAXES; AMENDING SECTION 63-3004, IDAHO CODE, TO
UPDATE REFERENCES TO THE INTERNAL REVENUE CODE; DECLARING AN EMER-
GENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue
Code" means the Internal Revenue Code of 1986 of the United States, as
amended, and in effect on the first day of January, 19934.

(b) Provisions of the Internal Revenue Code amended, deleted, or
added prior to the effective date of the latest amendment to this sec-
tion shall be applicable for Idaho income tax purposes on the effec~
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tive date provided for such amendments, deletions, or additionms,
including retroactive provisions.

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after passage and approval, and retroactively to January 1,
1994,

Approved February 25, 1994,

CHAPTER 39
(H.B. No. 570)

AN ACT

RELATING TO TECHNICAL AMENDMENTS TO THE IDAHO INCOME TAX ACT; AMENDING
SECTION 63-3022, IDAHO CODE, RELATING TO NET OPERATING LOSSES, TO
CORRECT GRAMMAR, TO DENY PASSIVE LOSSES INCURRED BEFORE AN INDI-
VIDUAL BECOMES A RESIDENT OF IDAHO AND TO MAKE TECHNICAL CORREC-
TIONS; AMENDING SECTION 63-3022H, IDAHO CODE, TO CLARIFY LIMITA-
TIONS OF AMOUNT OF CAPITAL GAIN DEDUCTION BY INSURING THAT THE
AMOUNT OF GAIN DEDUCTED CANNOT EXCEED THE AMOUNT OF GAIN REPORTED
AND TO ALLOW PASS-THROUGH OF GAIN TO BENEFICIARIES OF TRUSTS AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-3030, IDAHO
CODE, TO CORRECT FILING REQUIREMENTS FOR PART-YEAR RESIDENTS AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-3036, IDAHO
CODE, TO CORRECT THE INCOME TAX WITHHOLDING FILING DATE FOR FARM-
ERS AND OTHER EMPLOYEES EXEMPT FROM FEDERAL WITHHOLDING; AMENDING
SECTION 63-3046B, IDAHO CODE, TO MODIFY THE PENALTY APPLICABLE TO
FAILURE TO FILE PARTNERSHIP RETURNS FOR PARTNERSHIPS WITH IDAHO
PARTNERS BUT NO IDAHO ACTIVITIES; DECLARING AN EMERGENCY AND PRO-
VIDING A RETROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3022, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income” as defined in section 63 of the Internal Revenue Code,
adjusted as provided in this chapter, including adjustments under and
subject to the provisions of subsections (s) and (u) of section
63-3027, Idaho Code, and sections 63-3027B through 63-3027E, Idaho
Code:

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by
states and other political subdivisions, other than those issued by
the state of Idaho, its cities and political subdivisions, exempt from
federal income tax under the Internal Revenue Code, less applicable
amortization.

(1) In the case of a corporation whose income is taxable under

this chapter, no deduction shall be allowed for interest on
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indebtedness incurred or continued to purchase after January 1,
1983, or to carry obligations acquired after January 1, 1983, the
interest of which 1is wholly exempt from the taxes imposed under
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec-
tion) to the taxpayer as a deduction for interest for the taxable
year as the taxpayer's average adjusted basis of the obligations
mentioned in the preceding sentence bears to such average adjusted
basis for all assets of the taxpayer, or, at the option of the
taxpayer, an amount which bears the same ratio to the aggregate
amount allowable (determined without regard to this section) to
the taxpayer as a deduction for interest for the taxable year as
the taxpayer's interest income from the obligations mentioned in
the preceding sentence bears to the taxpayer's total income for
the taxable year.
(2) In the case of a corporation whose income is computed pursu-
ant to section 63-3027, Idaho Code, the interest expense deduct-
ible shall be an amount equal to interest and dividend income sub-
ject to apportionment, plus the amount, if any, by which the bal-
ance of interest expense exceeds interest and dividend income not
subject to apportionment. Interest expense not included in the
preceding sentence: shall be directly offset against interest and
dividend income not subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c) and (e), Idaho Code.

(b) Add any state taxes, measured by net income, paid or accrued
during the taxable year adjusted for state tax refunds used in arriv-
ing at taxable income as defined in section 63 of the Internal Revenue
Code.

(c) Add the net operating loss deduction used in arriving at tax-
able income as defined in section 63 of the Internal Revenue Code.

(d) (1) A--net--operating-toss-for-any-taxablte-year-commencing-on

or-after-January-1;-19835-but-prior-to-Januvary-13;-19965-shati-be-a

net-operating-loss-carryover-to-each-of-the-ten-£168)-taxabte~years
fottowing-the-taxable-year-of-such-toss4-provided;--however;-—-such
net--operating-toss-shatt-be—subtracted-in-each-succeeding-year-in
order—but-the-total-subtracted-in-—the--succeeding--taxabte--years
shati-—not--exceed-the-totat-of-such—-net-operating-toss4-provided;
further;-that-a-net-operating-toss-not-to-exceed-one-hundred-thou-
sand-dotlars—€5100;000)-artsing-tn-a-taxabte-year-commencing-on-or
after-Janvary-1;-19835-but-prior-to-January-1;-19965-may;--at--the
etection-of-the-taxpayerj;-be-carrited-back-to-the-three—€3}-tmmedz-
ately——preceding--taxablte-years;--and-if-such-toss-is-not-entirety
absorbed-by-the-income-of-those-years;-——the--amount--of--toss--not
exhausted--may--be——subtracted--from-taxabte-income—-arising-in-the
next-ten-{16}-years-succeeding-the-taxabte-year-in-which-the--toss
artses-in-order-untii-exhausted: A net operating loss for any tax-
able year commencing on and after January 1, 1990, shall be a net
operating loss carryback not to exceed one hundred thousand dol-
lars ($100,000) to the three (3) immediately preceding taxable
years, and any loss not entirely absorbed by the income of those
years may be subtracted from income received in taxable years
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arising in the next fifteen (15) years succeeding the taxable year
in which the loss arises in the order until exhausted. At the
election of the taxpayer, the three (3) year carryback may be
foregone and the loss subtracted from income received in taxable
years arising in the next fifteen (15) years succeeding the tax-
able year in which the loss arises in order until exhausted. The
election shall be made as under section 172(b)(3)€c? of the Inter-
nal Revenue Code. An election under this subsection must be in the
manner prescribed in the regulations of the state tax commission
and once made is irrevocable for the year in which it is made. Z¥n
the--event--that-the-taxpayer-etects-to-carryback-any-toss-arising
tn-a-year-commencing-on-or-after—-January-1;--19835--but--prior--to

January--13;--19905--any--toss-not-exhausted-may-be-subtracted-from

taxabte-tncome-artsing-tn-the-next--succeeding--ten--{10)--taxabte

years--in--order-unttt-exhausted The term "income" as used in this
subsection (d) means taxable income as defined in this chapter

after making the modifications specified in section 63-3021(b),

Idaho Code.

(2) Net operating losses incurred by a corporation during a year

in which such corporation had no Idaho business situs may not be

subtracted. Net operating losses incurred by a person, other than

a corporation, in business activities not taxable by Idaho may not

be subtracted.

(e) In the case of a corporation, add the amount deducted under
the provisions of sections 243(a) and (c), 244, 245 and 246A of the
Internal Revenue Code (relating to dividends received by corporations)
as limited by section 246(b)(1) of said code.

(f) In the case of a corporation, subtract an amount determined
under section 78 of the Internal Revenue Code to be taxable as divi-
dends.

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under
the provisions of any other law of this state or a law of the United
States, if not previously subtracted in arriving at taxable income, as
defined by section 63 of the Internal Revenue Code.

(h) In the case of a corporation with more than fifty per cent
(502) of its income taxable within this state, the salary, fee or
other compensation of its nonresident officers or directors shall be
treated as income from sources within the state. Whether or not any
personal services have been performed by such nonresident officers or
directors in this state, they shall be deemed to have a business situs
in this state. If such salary, fee or other compensation is not
reported to this state as income, such corporation shall not deduct as
part of its expenses for the taxable year any part of such salary, fee
or other compensation in computing taxable income. When the salary,
fee or other compensation paid to such nonresident officer is reported
to this state as income by such nonresident officer, it shall be
apportioned by applying to the total of such income the apportionment
factor of the corporation paying the salary, fee or other compensa-
tion, as such factor is reported on the corporation's income tax
return computed pursuant to section 63-3027, Idaho Code, or as subse-
quently modified. Provided, however, reasonable compensation paid to
such nonresident officers or directors for personal services actually
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performed outside the state of Idaho shall not be included as income
earned from Idaho sources.

(i) For the purpose of determining the taxable income of the ben-
eficiary of a trust or of an estate, distributable net income as
defined for federal tax purposes shall be corrected for the other
adjustments required by this section. In the event that a nonresident
beneficiary of a trust or estate fails to file an Idaho 1income tax
return reporting all or any part of distributable net income taxable
in Idaho or fails to pay any tax due thereon, the trust or estate mak-
ing the payment or distribution shall be taxable upon the amount of
such distribution or payment at the rates established by section
63-3024, Idaho Code.

(j) 1In the case of an individual who is on active duty as a
full-time officer, enlistee or draftee, with the armed forces of the
United States, which full-time duty is or will be continuous and unin-
terrupted for one hundred twenty (120) consecutive days or more,
deduct compensation paid for services performed outside this state by
the armed forces of the United States, only to the extent such income
is included in '"taxable income," as defined in section 63 of the
Internal Revenue Code, and provided that appropriate adjustments shall
be made in his standard deduction amount and exemptions as described
in section 63-3027A, Idaho Code.

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had
no Idaho business situs. In the case of persons, other than corpora-
tions, add any capital loss or passive loss deducted which was incur-
red in business activities not taxable by Idaho at the time such loss
was incurred. In the case of a corporation having income from Idaho
sources and having elected to file federal income tax returns thereon
pursuant to Subchapter-S of the Internal Revenue Code, or a partner-
ship having income from Idaho sources, salaries, wages, fees, and
other compensation paid to nonresident shareholders or partners, and
the items of income, 'loss, deduction, and credit allocated to each
nonresident shareholder or partner shall be treated as having sources
within the state. Whether or not any personal services have been per-
formed in this state by such nonresident shareholders or partners,
they shall be deemed to have a business situs in this state. When the
salaries, wages, fees, and other compensations paid to such nonresi-
dent shareholders or partners or items of income, loss, deduction, and
credit, or allocated to such shareholders or partners is reported to
this state as taxable income pursuant to this subsection, such income
shall be apportioned by applying to the total of such income the
apportionment factor of the corporation or partnership. The apportion-
ment factor of the corporation or partnership shall be computed pursu-
ant to the provisions of section 63-3027, Idaho Code. If such items of
income, loss, deduction, or credit, salaries, wages, fees or other
compensation are not reported to this state by the nonresident share-
holders or partners, such corporation or partnership shall report the
same to this state and be taxable thereon at the corporate rate. Pro-
vided, however, reasonable compensation paid to such nonresident
shareholders or partners for personal services actually performed out-
side the state of Idaho shall not be included as income earned from
Idaho sources. In computing the income taxable to the corporation or
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partnership under this subsection, deduction shall not be allowed for
a carryover or carryback of a net operating loss provided for in sub-
section (d) of this section or a capital loss provided for in section
1212 of the Internal Revenue Code.

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the
taxpayer:

(1) a. The standard deduction as defined by section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri-
butions were not previously subtracted in arriving at taxable
income, plus
b. Itemized expenditures of not to exceed one thousand dol-
lars ($1,000) per cared for member incurred in providing per-
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub-
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur-
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(2) a. Itemized deductions as defined in section 63 of the
Internal Revenue Code except state income taxes as specified
in section 164 of the Internal Revenue Code, plus
b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol-
lars ($1,000) per cared for member incurred in providing per-
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub-
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph c. to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur-
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(m) Deduct any amounts added to gross income under section 87 of
the Internal Revenue Code for tax credits allowable to the taxpayer
under section 40 of the Internal Revenue Code.

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(e)(3) of the Internal Reve-
nue Code. The taxable amount will include the ordinary income portion
and the amount eligible for the capital gain election.
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(o) Deduct any amounts included in gross income under the provi-
sions of section 86 of the Internal Revenue Code relating to certain
social security and railroad benefits.

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for
coverage 1in Idaho, if such cost has not been deducted in arriving at
taxable income.

(q) Add the amount claimed as a credit under section 63-3029G,
Idaho Code, if previously deducted in arriving at taxable income.

SECTION 2. That Section 63-3022H, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3022H. DEDUCTION OF CAPITAL GAINS. (1) If for any taxable year
an 1individual taxpayer has a net capital gain which has not already
been deducted from gross income in determining Idaho adjusted income,
sixty percent (60%) of the net capital gain (but not more than the net
gain reported on the return) shall be a deduction from Idaho adjusted
income.

(2) For the purpose of this section capital gains deductions
shall be allowed only for property which had an Idaho situs at the
time of the sale, as follows:

(a) Capital gains from sales of real property which has been held

for a minimum of five (5) years;

(b) Capital gains from sales of tangible personal property that

was used by a revenue-producing enterprise, as defined in section

63-3029E, Idaho Code, in this state;

(c) Capital gains from sales of cattle or horses held for breed-

ing, draft, dairy or sporting purposes by the owner for a period

of twenty-four (24) months or more from the date of acquisition
and which owner received more than one-half (1/2) of his gross
income from farming or ranching operations in this state.

(d) cCapital gains from sales of breeding livestock other than

cattle or horses held by the owner for a period of twelve (12)

months or more from | the date of acquisition and which owner

recetver received more than one-half (1/2) of his gross income
from farming or ranching operations in this state.

(e) Capital gains from sales of timber held by the owner for a

period of twenty-four (24) months or more from the date of acqui-

sition.

(3) The deduction allowed by this section shall apply to compat-
tng--the income attributable to shareholders of subchapter S corpora-
tions and of income attributable to individual members of a partner-
ship and income attributable to the beneficiary of a trust, as long as
the individual taxpayer held the partnership interest or the share-
holder interest or was the beneficiary of the trust for the entire
applicable period required in subsection (2) of this section.

SECTION 3. That Section 63-3030, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3030. PERSONS REQUIRED TO MAKE RETURNS OF INCOME. (a) Returns
with respect to taxes measured by income in this act shall be made by
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the following:

(1) (A) Every resident individual having for the current taxable
year a gross income, as defined by section 61(a) of the
Internal Revenue Code, of one thousand dollars ($1,000) or
more, except that a return shall not be required of an indi-
vidual (other than an individual referred to in section
6012(a)(1)(C) of the Internal Revenue Code)--

(i) who is not married (determined by applying section
7703 of the Internal Revenue Code), who is not a surviv-
ing spouse (as defined in section 2(a) of the Internal
Revenue Code) and for the taxable year has a gross
income of less than three thousand three hundred dollars
($3,300), or
(ii) who is a surviving spouse (as defined in section
2(a) of the Internal Revenue Code) and for the taxable
year has a gross income of less than four thousand four
hundred dollars ($4,400), or
(iii) who is entitled to make a joint return under sec-
tion 6013 of the Internal Revenue Code and whose gross
income, when combined with the gross income of his
spouse is, for the taxable year, less than five thousand
four hundred dollars ($5,400) but only if such individ~
uval and his spouse, at the close of the taxable year,
had the the same household as their home.
Clause (iii) shall not apply if for the taxable year such
spouse makes a separate return or any other taxpayer is enti-
tled to an exemption for such spouse under section 151(c) of
the Internal Revenue Code.
(B) The three thousand three hundred dollars ($3,300) amount
specified in subparagraph (A)(i) shall be increased to four
thousand three hundred dollars ($4,300) in the case of an
individual entitled to an additional standard deduction under
section 63(f)(1) of the Internal Revenue Code, and the five
thousand four hundred dollars ($5,400) amount specified in
subparagraph (A)(iii) shall be increased by one thousand dol-
lars ($1,000) for each individual entitled to an additional
standard deduction under section 63(£f)(1) of the Internal
Revenue Code.

(2) An individual who is referred to in section 6012(a)(1)(C) of

the Internal Revenue Code, who has income other than earned income

of one thousand dollars ($1,000) or more, or who has gross income

of three thousand three hundred dollars ($3,300) or more for a

taxable year.

(3) Any nonresident or-part-year-resident individual having for

the current taxable year a gross income (as defined in section

61(a) of the Internal Revenue Code) from Idaho sources in excess

of the amounts established in subsection (a)(1)(A) of this

section, or any part-year resident individual having for the cur-
rent taxable year a gross income (as defined in section 61(a) of
the Internal Revenue Code) from all sources while a resident of

Idaho, and Idaho sources while not a resident of Idaho, which in
total are in excess of the amounts established in subsection

(a)(1)(A) of this section}
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(4) Every corporation subject to taxation by this act; any corpo-
ration reporting as' a subchapter S corporation pursuant to Inter-
nal Revenue Code sections 1361 through 1379 to the federal govern-
ment and having business situs in this state or with one (1) or
more of its shareholders residing in this state must report to the
state of Idaho as a subchapter S corporation for and during the
same period or periods in which its election to report as such a
corporation is effective for federal tax purposes and must iden-—
tify itself as a subchapter S corporation on its income tax return
filed with this state;
(5) Every estate, the residence of which estate is in Idaho, hav-
ing a gross income (as defined in section 61(a) of the Internal
Revenue Code) of six hundred dollars ($600) or more for the cur-
rent taxable year;
(6) Every estate, the residence of which is in a state other than
Idaho, having a gross income (as defined in section 61(a) of the
Internal Revenue Code) from Idaho sources in excess of six hundred
dollars ($600);
(7) Every trust, the residence of which trust is in Idaho, having
gross income (as defined in section 61(a) of the Internal Revenue
Code) ' of '‘one hundred dollars ($100) or more for the current tax-
able year;
(8) Every trust, the residence of which is in a state other than
Idaho, having a gross income (as defined in section 61(a) of the
Internal Revenue Code) from Idaho sources in excess of one hundred
dollars ($100);
(9) Every partnership having a resident partner and every part-
nership having a business situs in the state of Idaho. Such return
shall be a supplemental information return and shall include the
names and addresses of the individuals who would be entitled to
share in the net income of the partnership if distributed and the
amount of the distributive share of each individual. Such return
shall be signed by one (1) of the partners.

(b) Returns of fiduciaries and receivers:

(1) Fiduciaries and receivers shall file returns with the state

tax commission in 'accordance with the provisions of section

6012(b) of the Internal Revenue Code.

(c) Certain income earned abroad or from sale of residence: For
purposes of this section, gross income shall be computed without
regard to the exclusion provided for in section 121 of the Internal
Revenue Code (relating to one-time exclusion of gain from sale of
principal residence by an individual who has attained age fifty-five
(55)) and without regard to the exclusion provided for in section 911
of the Internal Revenue Code (relating to income earned abroad).

SECTION 4. That Section 63-3036, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3036. STATE WITHHOLDING TAX ON PERCENTAGE BASIS FOR FARMERS
AND OTHERS EXEMPT FROM FEDERAL WITHHOLDING. Every farmer who is an
employer and employers exempt from withholding by the Internal Revenue
Code shall at the time of the payment of wages, salaries, bonus or
other emoluments to an employee, deduct and retain therefrom an amount
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equal to one per cent (1%) of such wage, salary, bonus or emolument or
the value of such emolument, and the amount so withheld and deducted
shall be held by said farmer-employer and other employers in trust for
the state of Idaho and for the payment thereof to the state tax com-
mission. The farmer-employer and other employers shall deliver to the
state tax commission a return upon such form as shall be prescribed by
said state tax commission showing the amounts of wages, salary, bonus
or other emoluments paid to his employee, the amount deducted there-
from in accordance with this section, and such other pertinent and
necessary information as the state tax commission may require on or
before Jannary-3% the last day of February of the year following the
year in which such deduction was made. The farmer-employer or other
employers making such a deduction as provided for in this section
shall furnish to the employee annually, but not later than thirty (30)
days after the end of the calendar year, a record of the amount of the
tax withheld from such employee on forms to be prescribed, prepared
and furnished by the state tax commission and at the same time every
employer shall file a copy thereof with the state tax commission. The
provisions of subsections (d), (e) and (f) of section 63-3035, Idaho
Code, shall be applicable to the tax withheld by the farmer-employer
or other employers under this section. The tax so withheld by the
farmer-employer or other employers shall be paid annually to the state
tax commission on or before the last day of February of the year fol-
lowing the year in which such deduction was made. Provided, that no
tax need be withheld from an employee whose wages, salaries, bonuses
and other emoluments total less than one thousand dollars ($1,000) for
the tax year.

SECTION 5. That Section 63-3046B, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3046B. FAILURE TO FILE PARTNERSHIP RETURN. (a) Penalty. In
addition to the penalty imposed by section 63-3075, Idaho Code, if any
partnership required to file a return under section 63-3030, Idaho
Code, for any taxable year:

(1) Fails to file such return at the time prescribed therefor by
section 63-3030, Idaho Code, (determined with regard to any exten-
sion of time for filing); or
(2) Files a return which fails to show the information required
under section 63-3030, Idaho Code, such partnership shall be lia-
ble for a penalty determined under subsection (b) of this section
for each month (or fraction thereof) during which such failure
continues (but not to exceed five (5) months), unless it is shown
that such failure is due to reasonable cause.

(b) Amount per month. For purposes of subsection (a) of this
section, the amount determined under this subsection for any month is
the product of:

(1) Ten dollars ($10.00), multiplied by

(2) the number of persons who are partners in the partnership

during any part of the taxable year, except that in the case of

partnerships with no business activity in Idaho during the taxable
year but with partners who are Idaho residents or corporations
with a business situs in Idaho, multiply the amount in subsection
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(b)(1) of this section by the number of partners who are Idaho

residents or persons with a business situs in Idaho.

(c) Assessment of penalty. The penalty imposed in subsection (a)
of this section shall be assessed against the partnership.

SECTION 6. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after passage and approval, and retroactively to January 1,
1994.

Approved February 25, 1994.

CHAPTER 40
(H.B. No. 571)

AN ACT

RELATING TO INCOME TAX WITHHOLDING BY EMPLOYERS; AMENDING SECTION
63-3035, IDAHO CODE, TO INCREASE THE AMOUNT OF WITHHOLDING WHICH
REQUIRES EMPLOYERS TO REPORT WITHHOLDING FOR A MONTHLY PERIOD
BEGINNING ON THE SIXTEENTH DAY OF EACH MONTH AND ENDING ON THE
FIFTEENTH DAY OF THE FOLLOWING MONTH FROM AN ANNUAL MONTHLY AVER-
AGE OF THREE THOUSAND DOLLARS TO AN ANNUAL MONTHLY AVERAGE OF FIVE
THOUSAND DOLLARS, TO DELETE OBSOLETE TEXT, TO PROVIDE FOR FUTURE
INDEXING OF THE ANNUAL MONTHLY AVERAGE AMOUNT BY RULE OF THE STATE
TAX COMMISSION TO REFLECT INFLATION AS MEASURED BY THE COST OF
LIVING CHANGES PUBLISHED BY THE UNITED STATES SECRETARY OF HEALTH
AND HUMAN SERVICES, AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3035, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3035. STATE WITHHOLDING TAX ON PERCENTAGE BASIS -- WITHHOLD-
ING, COLLECTION AND PAYMENT OF TAX. (a) Every employer who is required
under the provisions of the Internal Revenue Code to withhold, collect
and pay income tax on wages or salaries paid by such employer to any
employee (other than employees specified in Internal Revenue Code sec-—
tion 3401(a)(2)) shall, at the time of such payment of wages, salary,
bonus or other emolument to such employee, deduct and retain therefrom
an amount substantially equivalent to the tax reasonably calculated by
the state tax commission to be due from the employee under this act.
The state tax commission shall prepare tables showing amounts to be
withheld, and shall supply same to each employer subject to this sec-
tion. In the event that an employer can demonstrate administrative
inconvenience in complying with the exact requirements set forth in
these tables, he may, with the consent of the state tax commission and
upon application to it, use a different method which will produce sub-
stantially the same amount of taxes withheld. Every employer making
payments of wages or salaries earned in Idaho, regardless of the place
where such payment is made:
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(1) shall be liable to the state of Idaho for the payment of the
tax required to be deducted and withheld under this section and
shall not be liable to any individual for the amount deducted from
his wages and paid over in compliance or intended compliance with
this sectionj
(2) must make return of and pay to the state tax commission
monthly on or before the 20th day of the succeeding month, or at
such other times as the state tax commission may allow, an amount
of tax which, under the provisions of this act, he is required to
deduct and withhold;
(3) shall register with the state tax commission, in the manner
prescribed by it, to establish an employer's withholding account
number. The account number will be used to report all amounts
withheld, for the annual reconciliation required in this section,
and for such other purposes relating to withholding as the state
tax commission may require; and
(4) must, notwithstanding the provisions of paragraphs (1) and
(2) of this subsection, if the amount of withholding of such
employer for the preceding twelve (12) month period equals or
exceeds thirty-six sixty thousand dollars ($360,000) per annum or
an average of three five thousand dollars ($35,000) per month per
annum, make return of and pay to the state tax commission the
monthty-on—-the-foltowing-basis+
€A)--For-the-withholding-pertod-May-+3;-19835-through-May——155
19835-tnctusive;-payment—and-return-must-be-made-on-or-before
May-265-1983~
€B)--Withhotding—-pertods——for-emptoyers-defined-in-this-sub-
sectton-63-3035¢a){3};-fdaho-Gode;—shatt;-on-—-and——after--May
$65--19835 on the basis of withholding periods which begin on
the 16th day of the month and end on the 15th day of the fol-
lowing month, and return and payment shall be made not later
than five (5) days after the end of the withholding period.
(5) Commencing in 1994, the state tax commission shall determine
whether the threshold amounts established by subsection (a)(4) of
thig section must be adjusted to reflect fluctuations in the cost
of living. The commission shall base its determination on the
cumulative effect of the annual cost of living percentage modifi-
cations determined by the United States secretary of health and
human services pursuant to 42 USC 415(i). When the cumulative per-
centage applied to the monthly threshold amount equals or exceeds
one thousand dollars ($1,000), the commission shall promulgate a
rule adjusting the monthly threshold amount by one thousand dol-
lars ($1,000) and making the necessary proportional adjustment to
the annual threshold amount. The rule shall be effective for the
next succeeding calendar year and each year thereafter until again
adjusted by the commission. The tax commission shall determine
subsequent adjustments in the same manner, in each case using the
year of the last adjustment as the base year.
(b) (1) Every employer shall, at the time of each payment made by
him to the state tax commission, deliver to the state tax commis-
sion a return upon such form as shall be prescribed by said state
tax commission showing the total amount of wages, salary, bonus or
other emoluments paid to his employees, the amount deducted there-
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from in accordance with the provisions of the Internal Revenue

Code, the amount deducted therefrom in accordance with the provi-

sions of this section, and such pertinent and necessary informa-

tion as the state tax commission may require.

(2) Every employer making a declaration of withholding as pro-

vided herein shall furnish to the employees annually, but not

later than thirty (30) days after the end of the calendar year, a

record of the amount of tax withheld from such employee on forms

to be prescribed, prepared and furnished by the state tax commis-
sion and on or before the last day of February every employer
shall file a copy thereof with the state tax commission. Every
employer who is required, under Internal Revenue Code section

6011, to file returns on magnetic media or in other machine

readable form may be required by regulations of the state tax com-

mission to file corresponding state returns on similar magnetic
media or other machine readable form.

(c) All moneys deducted and withheld by every employer shall
immediately upon such deduction be state money and every employer who
deducts and retains any amount of money under the provisions of this
act shall hold the same in trust for the state of Idaho and for the
payment thereof to the state tax commission in the manner and at the
times in this act provided. Any employer who does not possess real
property situated within the state of Idaho, which, in the opinion of
the state tax commission, is of sufficient value to cover his probable
tax liability, may be required to post a surety bond.in such sum as
the state tax commission shall deem adequate to protect the state.

(d) The provisions of this act relating to additions to tax in
case of delinquency, and penalties, shall apply to employers subject
to the provisions of this section and for these purposes any amount
deducted, or required to be deducted and remitted to the state tax
commission under this section, shall be considered to be the tax of
the employer and with respect to such amount he shall be considered
the taxpayer.

(e) Amounts deducted from wages of an employee during any calen-
dar year in accordance with the provisions of this section shall be
considered to be in part payment of the tax imposed on such employee
for his tax year which begins within such calendar year and the return
made by the employer under this subsection (e) shall be accepted by
the state tax commission as evidence in favor of the employee of the
amount so deducted from his wages. Where the total amount so deducted
exceeds the amount of tax on the employee, based on his taxable income
as computed under the provisions of this act, as the same has been or
may hereafter be amended, or where his income is not taxable under
this act, the state tax commission shall, after examining the annual
return filed by the employee in accordance with this act, but not
later than sixty (60) days after the filing of each return, refund the
amount of the excess deducted. No credit or refund shall be made to an
employee who fails to file his return, as required under this act,
within three (3) years from the due date of the return in respect of
which the tax withheld might have been credited. In the event that the
excess tax deducted is less than one dollar ($1.00), no refund shall
be made unless specifically requested by the taxpayer at the time such
return is filed.
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(f) This section shall in no way relieve any taxpayer from his
obligation of filing a return at the time required under this act,
and, should the amount withheld under the provisions of this section
be insufficient to pay the total tax of such taxpayer, such unpaid tax
shall be paid at the time prescribed by section 63-3034, Idaho Code.

(g) An employee receiving wages shall on any day be entitled to
the same number of withholding exemptions to which he is entitled
under the Internal Revenue Code for federal income tax withholding
purposes.

(h) An employer shall use the exemption certificate filed by the
employee with the employer under the withholding exemption provisions
of the Internal Revenue Code in determining the amount of tax to be
withheld from the employee's wages or salary under this act. The tax
commigssion may redetermine the number of withholding exemptions to
which an employee is entitled under subsection (g) of this section,
and the state tax commission may require such exemption certificate to
be filed on a form prescribed by the commission in any circumstance
where the commission finds that the exemption certificate filed for
Internal Revenue Code purposes does not properly reflect the number of
withholding exemptions to which the employee is entitled under this
act. In no event shall any employee give an exemption certificate
which claims a higher number of withholding exemptions than the number
to which the employee is entitled by subsection (g) of this section.

Approved February 25, 1994.

CHAPTER 41
(H.B. No. 572)

AN ACT
RELATING TO LICENSES OF GASOLINE DISTRIBUTORS FOR FUELS TAXES; AMEND-
ING SECTION 63-2409, IDAHO CODE, TO DELETE THE FIFTY DOLLAR FEE
FOR OBTAINING A GASOLINE DISTRIBUTOR'S LICENSE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2409, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-2409. LICENSE OF DISTRIBUTORS. It is unlawful for a person to
act as a distributor without a license. The license shall be obtained
by application to the commission upon a form furnished by it, accompa-
nied by a--fee--of--fifty--dottars-€556<603-and a bond in the amount
required by section 63-2428, Idaho Code. The distributor license shall
be nonassignable and shall continue in force until surrendered or can-
celed. The commission shall furnish each licensed distributor with a
list of all distributors licensed pursuant to this section together
with the amount of gasoline reported by each distributor to have been
received during the period to which the list relates. The list shall
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be supplemented by the commission from time to time to reflect addi-
tions and deletions.

Approved February 25, 1994.

CHAPTER 42
(H.B. No. 574)

AN ACT
RELATING TO TAX LIENS; AMENDING SECTION 63-3051, IDAHO CODE, TO PERMIT
THE TAX COMMISSION TO AUTHENTICATE AND VERIFY TAX LIENS BY MEANS
OF A PRINTED OR FACSIMILE REPRODUCTION OF THE SIGNATURE OF THE
INDIVIDUAL AUTHORIZED BY THE STATE TAX COMMISSION TO EXECUTE THE
LIEN ACCOMPANIED BY A PRINTED OR FACSIMILE REPRODUCTION OF THE
SEAL OF THE STATE TAX COMMISSION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3051, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3051. PROPERTY SUBJECT TO LIEN. (a) If any person liable to
pay any tax neglects or refuses to pay the same after demand, the
amount of such tax, including any interest, penalty, additional
amount, or addition to such tax, together with any costs that may
accrue in addition thereto, shall be a lien in favor of the state of
Idaho wupon all property and rights to property, whether real or per—
sonal, belonging to such person or acquired afterwards and before the
lien expires. Such lien shall not be valid as against any mortgagee or
other lienholder, pledgee, secured party, purchaser, or judgment
lienor until notice thereof has been filed in the office of the
recorder of the county in this state within which the property subject
to lien is situated.

(b) The notice of 1lien shall specify the tax period, and the
amount of tax, penalty, interest and additional amount due. It shall
contain the name and last known address of the taxpayer liable for the
amount thereof, an identification number and a statement to the effect
that the state tax commission has complied with all the provisions of
this act in the determination of the amount required to be paid. Any
notarization or acknowledgement of a lien including, but not limited
to, a notarization or acknowledgement required in title 55, Idaho
Code, may be accomplished by a printed or facsimile reproduction of
the signature of the individual authorized by the state tax commission
to execute the lien accompanied by a printed or facsimile reproduction
of the seal of the state tax commission.

(c) The lien may, within five (5) years from the date of filing
for record of notice of lien, be extended by filing for record a new
notice of lien in the office of the county recorder of any county, and
from the time of such filing the lien shall be extended only to the
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real property of the taxpayer in such county for five (5) years,
unless fully released or otherwise discharged.

Approved February 25, 1994.

CHAPTER 43
(H.B. No. 577)

AN ACT
RELATING TO TAXES ON CIGARETTES; AMENDING SECTION 63-2510, IDAHO CODE,
RELATING TO TAX STAMPS ON CIGARETTES, TO REQUIRE THAT WHOLESALERS
OR OTHER PERSONS IN POSSESSION OF UNUSED CIGARETTE TAX STAMPS MUST
RETURN SUCH STAMPS UPON CESSATION OF DOING BUSINESS AS A WHOLE-
SALER OF CIGARETTES OR BE HELD LIABLE FOR THE TAX ASSOCIATED WITH
SUCH STAMPS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2510, Idaho Code, be, and the same is
hereby amended to read as follows:

63-2510. PAYMENT OF TAX -- RETURNS -- ACCOUNTING FOR STAMPS. (1)
The cigarette taxes imposed in section 63-2506, Idaho Code, are due
from the person required under section 63-2508, Idaho Code, to affix
stamps, and are payable to the state tax commission monthly, together
with the return required in this section.

(2) Every person owing cigarette taxes and every wholesaler shall
file a return with the state tax commission in such form as the com-
mission shall prescribe. The return shall report all taxes due regard-
ing cigarettes received during the month or other reporting period,
approved by the state tax commission, to which the return relates. The
return shall contain such other information as the state tax commis-
sion shall require, and shall be signed by the person required to file
the return or by such person's duly authorized agent. The return shall
be filed on or before the twentieth day of the month following the end
of the taxable period to which the return relates.

(3) The amount allowed as compensation for affixing stamps under
section 63-2509, Idaho Code, shall be separately stated on the return
as a credit against taxes due on the return.

(4) In addition to reporting the tax due as provided in this sec-
tion, the return shall provide an accounting of all cigarette stamps
acquired, held, and affixed by the wholesaler. The return shall
include:

(a) The number of stamps which were held at the beginning of the

reporting period and were not affixed to packages;

(b) The number of stamps acquired during the reporting period;

(c) The number of stamps affixed to packages during the reporting

period;

(d) The number of unaffixed stamps held at the end of the report-

ing period; and

(e) The number, if any, of stamps lost or destroyed. If stamps
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are lost or destroyed, a statement describing the circumstances

giving rise to the loss or destruction shall accompany the return.

(5) In the event that any stamps obtained by a wholesaler are
lost, destroyed, or otherwise unaccounted for, the wholesaler shall be
liable for an amount of tax equal to the tax on the number of ciga-
rettes to which such stamps would have been affixed, unless the whole-
saler can establish, by clear and convincing evidence, that a specific
number of stamps were actually destroyed or mutilated in such a manner
as to render them unusable.

(6) In the event that a wholesaler or any other person in posses-
sion of unused cigarette stamps shall cease doing business as a whole-
saler of ciparettes, such wholesaler or other person shall return all
unused stamps to the 'state tax commission or shall be liable for an
amount of tax equal to the tax on the number of ciparettes to which
such stamps would have been affixed.

(7) A wholesaler may claim a credit against taxes due on the tax
return for taxes previously paid on cigarettes, which after stamps are
affixed, become unmarketable and are returned to the manufacturer.
When such return is verified in such manner as the state tax commis-—
sion may, by regulation provide, the credit applies to the tax return
for the month in which the verification occurs; except that, any
amount of credit exceeding the tax due on the tax return may be car-
ried forward to the succeeding tax return, in chronological order
until exhausted.

Approved February 25, 1994.

CHAPTER 44
(H.B. No. 602)

AN ACT
RELATING TO EXEMPTIONS FROM THE SALES TAX; AMENDING SECTION 63-3622GG,
IDAHO CODE, TO PROVIDE AN EXEMPTION FROM SALES TAX FOR AIRCRAFT
DELIVERED WITHIN THIS STATE UNDER CONDITIONS SPECIFIED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That 'Section 63-3622GG, Idaho Code, be, and the same
is hereby amended to read as follows:

63-3622GG. AIRCRAFT. There is exempted from the taxes imposed by
this chapters:

(1) Tthe sale, lease, purchase, or use of aircraft primarily used
to transport passengers or freight for hire. This exemption does not
include parts or other tangible personal property used to repair or
maintain such aircraft, whether or not such parts or property become a
component part of any aircraftj

(2) The sale, lease or purchase of aircraft for use outside this
state by nonresidents, even though delivery be made within this state,

but only when:
(a) The aircraft will be taken from the point of delivery to a
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point outside this state;

(b) The aircraft will be registered immediately in another state
or nation and not required to be registered under the laws of this
statej and

(c) The aircraft will not be used in this state more than ninety
(90) days in any twelve (12) month period.

Approved February 25, 1994.

CHAPTER 45
(H.B. No. 488)

AN ACT
RELATING TO THE CENTRAL TUMOR REGISTRY ACCOUNT; AMENDING SECTION
57-1701, IDAHO CODE, TO REMOVE THE DOLLAR LIMIT ON THE MONEYS IN
THE FUND AND LIMIT THE FUND TO THE AMOUNT OF THE DISTRIBUTION AND
TO CORRECT REFERENCES; AMENDING SECTION 63-2520, IDAHO CODE, TO
REMOVE THE DOLLAR LIMIT ON MONEYS DISTRIBUTED TO THE ACCOUNT AND
LIMIT DISTRIBUTION TO THE AMOUNT OF THE APPROPRIATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 57-1701, Idaho Code, be, and the same 1is
hereby amended to read as follows:

57-1701. CREATION OF CENTRAL TUMOR REGISTRY FUND -- PURPOSE.
There is hereby created and established in the state treasury a fund
to be known as the "central tumor registry fund" to which shall be
deposited the revenues derived from the tax imposed in section
63-252643306, Idaho Code. All moneys now or hereafter in the central
tumor registry fund are hereby dedicated for the purpose of contract-
ing for and obtaining the services of a continuous registry of all
tumor patients in the state of Idaho and maintaining cooperative
exchange of information with other states providing similar tumor reg-
istry. The state board of health and welfare, created in section
39-107, Idaho Code, is charged with the administration of this fund
for the purposes specified herein. The amount of money credited to the
central tumor vregistry fund from the tax imposed in section
63-2520€3306, Idaho Code, shall not exceed fifty-five-thonsand-dottars
€5555000)-—per——fi+scat——year the distribution provided in section
63-2520(b)(3), Idaho Code, and the current fiscal year's
appropriation, and any moneys in excess thereof derived from this tax
shall be credited to the general fund. All claims against the fund
shall be examined, audited and allowed in the manner now or hereafter
provided by law for claims against the state of Idaho.

SECTION 2. That Section 63-2520, Idaho Code, be, and the same is
hereby amended to read as follows:

63-2520. DISTRIBUTION OF MONEYS COLLECTED. Revenues received from
the taxes imposed by this chapter, and any revenues received from
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licenses, permits, penalties, interest, or deficiency additions, shall
be distributed by the tax commission as follows:

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds autho-
rized under this chapter by the commission shall be paid through the
state refund account, and those moneys are continuously appropriated.

(b) The balance remaining with the state treasurer after deduct-
ing the amount described in paragraph (a) above shall be distributed
as follows:

(1) 43.3%Z of such balance shall be distributed to the permanent
building account created by section 57-1108, Idaho Code.
(2) 6.7% of such balance shall be distributed to the water pollu-
tion control account.
(3) 1% of such balance shall be distributed to the central tumor
registry account. The amount of money so distributed to the cen-
tral tumor registry account shall not exceed one-hundred-ten-thou-
sand-dottars-€511057000)-per-£frseat-year the fiscal year's appro-
priation, and at such time as one-hundred-ten-thousand-dottars
€511050003) the appropriation has been distributed to the central
tumor registry account during any fiscal year, all such distribu-
tions in excess of one-hundred-ten-thousand-dottars-€$11656063 the
appropriation shall be made instead to the general account of the
state of Idaho.

(4) 2.52 of such balance shall be distributed to the cancer con-

trol account created by section 57-1702, Idaho Code. Revenues

received 1in the cancer control account shall be paid over to the
state treasurer by the state tax commission to be distributed as
follows:
(i) Such amounts as are appropriated for purposes specified
in section 57-1702, Idaho Code, shall be expended as appro-
priated;
(ii) Any balance remaining in the cancer control account on
June 30 of any fiscal year after the amounts withdrawn by
appropriation have been deducted, shall be reserved for
transfer to the general account on July 1 and the state audi-
tor shall order such transfer.

(5) All remaining moneys shall be distributed to the general

account of the state of Idaho.

Approved February 28, 1994.

CHAPTER 46
(H.B. No. 490)

AN ACT

RELATING TO THE VOCATIONAL REHABILITATION OF PERSONS WITH DISABILITIES
OTHER THAN THOSE WHO ARE LEGALLY BLIND; AMENDING SECTIONS 33-2301,
33-2302, 33-2303, 33-2304, 33-2305 AND 33-2306, IDAHO CODE, TO
PROVIDE PROPER REFERENCES, TO MAKE TECHNICAL CORRECTIONS AND TO
INSERT NOMENCLATURE REQUIRED BY THE REHABILITATION ACT OF 1973 AND
THE AMENDMENTS OF 1992.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-2301, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-2301. ACCEPTANCE OF FEDERAL ACTS. The state of Idaho hereby
renews its acceptance of the provisions and benefits of the act of
Congress, entitled "An act to provide for the promotion of vocational
rehabilitation of persons disabted-in-industry-or—otherwise with dis-
abilities, other than those who are legally blind, and their return to
civit employment," approved-June-2;-19205-as-amended-by-PsEs-1135-78th
€ongressy--by——PsEs-5657-83rd-€ongress;-by-PsE+-89-3337-89th—€ongressy
by-P<E+-90-995;-90th-€Eongress;—and-by-PsE+-90-3917-96th--€ongress; and
further accepts the—acts-of-€ongress;-entitted ""The Rehabilitation Act
of 1973," P.L. 93-112, 93rd Congress, and-!Fhe-Rehabttitatton-Act
Amendments-of-19%45"-PsE7-93-5365-93rd-Congress;-and-!The--Rehabttita-
tion-—Act--Amendments-—of--19785!-P-Es-95-6025-95th—Congress;-and-"The
Rehabttitation-Act-Amendments-of-19845U-P-Es--98-2235--98th--Eongress;
UFhe--Rehabtittation-—Act--Amendments-of-19865"-P-E<-99-5065-99th—€on-
gress; and "The Rehabilitation Act Amendments of 1992," P.L. 102-569,
102nd Congress, and will observe and comply with all requirements of
such acts.

SECTION 2. That Section 33-2302, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-2302. CUSTODY AND DISBURSEMENT OF FUNDS. The state treasurer
is hereby designated and appointed custodian of all moneys received by
the state from appropriations made by the congress of the United
States for the vocational rehabilitation of persons disabted-in-indus-
try——or—-otherwise with disabilities, other than those who are legally
blind, and is authorized to receive and provide for the proper cus-
tody of the same and to make disbursements therefrom upon the order of
the state board herein designated.

SECTION 3. That Section 33-2303, Idaho Code, be, and the same is
hereby amended to read as follows:

33-2303. POWERS OF BOARD IN CARRYING OUT PROVISIONS. The board
heretofore designated as the state board for vocational education te
cooperate-with-the-federat--board-—-for--vocationat--education—--in--the
admintstration——of--the--provistons——of-—the-vocationat-education-acty;
approved-Pebruary-2337-1917?5 is hereby designated as the state board
for the purpose of cooperating-with—-the-satd-federat-board-in-carrying
out——the-provisions—and-purposes—of-satd-federat-act providing for the
vocational rehabilitation of persons disabted-in-industry-or-otherwise
with disabilities, other than those who are legally blind, and 1is
empowered and directed to cooperate with-satd-federat-board in the
administration of said act of Congress; to prescribe and provide such
courses of vocational training services as may be necessary for the
vocational rehabilitation of persons disabted-in-industry-or-otherwise
with disabilities, other than those who are legally blind, and provide
for the supervision of such training services; to appoint such assis-
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tants as may be necessary to administer this act and said act of Con-
gress in this state; to fix the compensation of such assistants and to
direct the disbursement and administer the use of all funds provided
by the federal government and the state of Idaho for the vocational
rehabilitation of such persons.

SECTION 4. That Section 33-2304, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-2304. PLAN OF COOPERATION. It shall be the duty of the state
board empowered to cooperate as aforesaid with the appropriate state
tndustriat-—-commisston agencies to formulate a plan of cooperation in
accordance with the provisions of this act and said act of Congressy
such--ptan—-to--become—-effective-when-approved-by-the-governor-of-the
state.

SECTION 5. That Section 33-2305, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-2305. GIFTS AND DONATIONS -- RECEIPT AND DISPOSITION. The
state board designated to cooperate as aforesaid in the administration
of the federal act, is hereby authorized and empowered to receive such
gifts and donations, either from public or private sources, as may be
offered unconditionally or under such conditions related to the voca-
tional rehabilitation of persons disabted--in--industry-—or--otherwise
with disabilities, other than those who are legally blind, as in the
judgment of the state board are proper and consistent with the provi-
sions of sections 33-2301-- through 33-2306, Idaho Code. All the
moneys received as gifts or donations shall be deposited in the state
treasury and shall constitute a permanent fund to be called the spe-
cial fund for the vocational rehabilitation of disabled persons, to be
used by the said board to defray the expenses of vocational rehabili-
tation in special cases, including the payment of necessary expenses
of persons undergoing training services. A full report of all gifts
and donations offered and accepted, together with the names of the
donors and the respective amounts contributed by each, and all dis-
bursements therefrom shall be submitted annually to the governor of
the state and to the governor and legislature biennially by the state
board.

SECTION 6. That Section 33-2306, Idaho Code, be, and the same is
hereby amended to read as follows:

33-2306. REPORT OF STATE BOARD. The state board for vocational
education shall make annually to the governor and legislature a report
of all moneys expended for the vocational rehabilitation of persons
disabted-in-industry-or-otherwise with disabilities, other than those
who are legally blind, both from state and federal funds, and shall
include such annual report in the annual report of the state board of
education.

Approved February 28, 1994.
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CHAPTER 47
(H.B. No. 694)

AN ACT

DIRECTING THE STATE AUDITOR TO TRANSFER FUNDS FROM THE GENERAL FUND TO
THE PERMANENT BUILDING FUND; APPROPRIATING MONEYS FROM THE PERMA-
NENT BUILDING FUND TO THE PERMANENT BUILDING FUND ADVISORY COUNCIL
AND THE DIVISION OF PUBLIC WORKS FOR THE PURPOSES SPECIFIED AND
DESIGNATING THE PROJECTS TO BE UNDERTAKEN; EXPRESSING INTENT CON-
CERNING THE USE OF MONEYS APPROPRIATED BY THIS ACT; EXEMPTING THE
APPROPRIATIONS FROM THE PROVISIONS OF CHAPTER 36, TITLE 67, IDAHO
CODE, AND FROM THE PROVISIONS OF SECTION 67-3516, IDAHO CODE; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The State Auditor 1is hereby directed to transfer
$28,778,100 from the General Fund to the Permanent Building Fund.

SECTION 2. There is hereby appropriated from the Permanent Build-
ing Fund to the Permanent Building Fund Advisory Council and the Divi-
sion of Public Works the following amounts, or so much thereof as in
each case may be necessary, for the purpose of paying the cost of any
land, building, equipment, or the rebuilding, renovation or repair, of
the following buildings, installations, facilities or structures at
the places, institutions and agencies, or their successors, named and
listed in this section. The Permanent Building Fund Advisory Council
is hereby authorized and directed to anticipate revenues accruing to
the Permanent Building Fund for the purpose of undertaking the con-
struction, renovation, repair and acquisitions herein authorized,
without delay, and to determine the priority of construction pursuant
to which the work hereunder will be undertaken.
PROJECT NO. 1
Idaho State University for a
Physical Science Building $7,677,900
PROJECT NO. 2
North Idaho College for
Old Library/Lee Hall Renovation $2,392,000
PROJECT NO. 3
College of Southern Idaho for a
Library/Academic Center $5,332,000
PROJECT NO. 4
Eastern Idaho Technical College for a
Classroom/Laboratory Building $3,593,100
PROJECT NO. 5
Boise State University for a
Multi-purpose Classroom Building $6,239,000
PROJECT NO. 6
University of Idaho for the renovation of
Engineering and Physics space $2,120,000
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PROJECT NO. 7
Lewis-Clark State College for a
Classroom/Laboratory and Storage Facility $924,100
PROJECT NO. 8
Idaho Historical Society Library/Archives
Building - Planning and Design $500,000

SECTION 3. It is the express intention that the moneys appropri-
ated by this act may be made available for matching any allocation of
moneys now in existence or hereafter made available by agencies of the
United States and/or private donations; provided the express approval
by the Permanent Building Fund Advisory Council is granted to make
application for such moneys in each instance. It is further the inten-
tion of the Legislature that this authority be in effect from the
effective date of this act.

SECTION 4. All appropriations made herein shall be exempt from
the provisions of Chapter 36, Title 67, and Section 67-3516, Idaho
Code, but shall be available for expenditure only after allotment in
accordance with the other provisions of Chapter 35, Title 67, Idaho
Code, and all appropriations made hereunder shall be subject to the
provisions of Section; 67-5711, Idaho Code, except as otherwise pro-
vided herein.

SECTION 5. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 3, 1994.

CHAPTER 48
(H.B. No. 755)

AN ACT

RELATING TO THE POTATO COMMISSION; PROVIDING LEGISLATIVE INTENT;
AMENDING SECTION 22-1213, IDAHO CODE, TO PROVIDE FOR THE AWARD OF
INVESTIGATORY COSTS AND ATTORNEY'S FEES, TO PROVIDE FOR WHAT CON-
STITUTES A VIOLATION AND WHAT CONSTITUTES A SEPARATE VIOLATION;
AND AMENDING SECTION 22-1207, IDAHO CODE, TO REQUIRE THE APPLICA-
TION OF EITHER A SEAL, LABEL, BRAND, PACKAGE OR ANY OTHER SUITABLE
DEVICE, TO ALLOW THE COMMISSION TO UTILIZE MEANS TO PREVENT
MISLABELING AND TO PROVIDE FOR THE DISCLOSURE OF THE GROWING AREA
OF ORIGIN UPON POTATO CONTAINERS BY ALL PERSONS DOING BUSINESS IN
THE STATE OF IDAHO.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. This legislation clarifies the authority previously
granted by the Legislature to the Idaho Potato Commission.

SECTION 2. That Section 22-1213, Idaho Code, be, and the same is
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hereby amended to read as follows:

22-1213. PENALTY FOR VIOLATIONS. (1) Any person who shall violate
or aid in the violation of any of the provisions of this chapter, any
rules promulgated pursuant thereto, or the terms of any licensing
agreement may be assessed a civil penalty by the commission or its
duly authorized agent of not more than one thousand dollars ($1,000)
for each offense and a civil penalty of not more than one thousand
dollars ($1,000) for each day of continuing violation of such statute
or rule or licensing agreement and shall be liable for investigatory
costs and attorney's fees reasonably incurred by the commission in
connection with the violation.

(2) For purposes of this section, each container of potatoes in
violation of this chapter, rules or any licensing agreement, shall
constitute a separate violation for each day the container is in
violation thereof.

(3) Procedure. No civil penalty may be assessed unless the per-
son charged was given notice and opportunity for a hearing pursuant to
chapter 52, title 67, Idaho Code. If the commission or its agent is
unable to collect such civil penalty or if any person fails to pay all
or a set portion of the civil penalty as determined by the commission
or its agent, it may enforce its penalty by action in the appropriate
district court. Any person against whom the commission or its agent
has assessed a civil penalty pursuant to this section may, within
twenty-eight (28) days of the final agency action making the assess-
ment, appeal the assessment in accordance with chapter 52, title 67,
Idaho Code. All fines penalties collected pursuant to this section
shall be paid into the Idaho advertising and development fund. Nothing
contained in this section shall be deemed to preclude the commission
from pursuing any other civil or criminal remedies available to it as
provided by law.

SECTION 3. That Section 22-1207, Idaho Code, be, and the same is
hereby amended to read as follows:

22-1207. POWERS AND DUTIES OF COMMISSION. The powers and duties
of the commission shall include the following:

1. To adopt and from time to time alter, rescind, modify and/or
amend all proper and necessary rules, regulations and orders for the
exercise of its powers and the performance of its duties under this
act.

2. To contract and be contracted with.

3. To employ and at its pleasure discharge an advertising man-
ager, agents, advertising agencies and such other help as it deems
necessary and to outline their powers and duties and fix their compen-
sation.

4. To make in the name of the commission such advertising con-
tracts and other agreements as may be necessary.

5. To keep books, records and accounts of all its doings, which
books, records and accounts shall be open to inspection and audit by
the state auditor at all times.

6. To purchase or authorize the purchase of all office equipment
and supplies and to incur all other reasonable and necessary expenses
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and obligations in connection with and required for the proper carry-
ing out of the provisions of this act.

7. To define and describe such grade or grades of potatoes that
may be advertised in accordance with the provisions of this act.

8. To define and designate the character of the brands, labels,
stencils, or other distinctive marks under which said potatoes may be
marketed in order to secure the greatest returns to producers and meet
the requirements of their advertising campaign.

9. To devise and arrange—for require the application of either a
seal, label, brand, package, or any other suitable device that will
protect the identity of the original Idaho pack of potatoes as near to
the final consumer as possible.

10. Whenever and wherever it deems it to be necessary the commis-—
sion shall use its offices to prevent any substitution of other pota-
toes for Idaho potatoes and to prevent the misrepresentation,
mislabeling or the misbranding of Idaho potatoes at any and all times
at any and all points where they discover the same is being done and
to require the disclosure of the growing area of origin upon potato
containers by all persons doing business in the state of Idaho.

11. To make, conduct or carry on studies and research in connec-
tion with the raising, production and marketing of potatoes, including
study and research dealing with the industrial and other uses of pota-
toes and their by-products, and the extension and stabilization of
markets for such commodities; to disseminate information with respect
to such study and research as a part of the commission's advertising,
publicity and sales promotion activities authorized by this act and to
assist, aid and educate growers, dealers and handlers in the raising,
production and marketing of potatoes.

12. To require all persons with their principal place of business
located in the state of Idaho to pay a one hundred dollar ($100)
annual 1license fee for use of any Idaho potato trade or certification
mark and to require all persons with their principal place of business
located outside of the state of Idaho to pay a three hundred dollar
($300) annual license fee for use of any Idaho potato trade or certi-
fication mark.

For the accomplishment of such ends the commission 1is hereby
empowered to employ the necessary persons or contract for the perfor-
mance of required services; to cooperate with any organization of
growers in this state, whether organized by authority of law or volun-
tary, engaged in carrying on similar activities and to participate
jointly with any such organization, by contract or otherwise, in
financing such study and research or paying for the employment of per-
sons oOr services required or in carrying out projects and programs as
herein contemplated; provided, however, expenditures authorized by the
commission for the purposes herein mentioned shall not exceed an
amount equal to twelve and one-half per cent (12 1/2%) of the tax col-
lected on potatoes levied and imposed pursuant to section 22-1211,
Idaho Code.

Provided, further, that none of the powers specified in subsec—
tion 11 of this section shall be exercised, and no expenditure of rev-
enue as provided in subsection 11 of this section shall be authorized
except upon the affirmative vote of six (6) or more of the members of
the commission.
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13. The commission, in furtherance of its duties under this act
and under its rules, shall have the power to administer oaths, certify
to official acts and to issue subpoenas for the attendance of wit-
nesses and the production of papers, books, accounts, documents and
testimony. The commission may, if a witness refuses to attend or tes-
tify, or to produce any papers required by such subpoenas, report to
the district court in and for the county in which the proceeding is
pending, by petition, setting forth that due notice has been given of
the time and place of attendance of said witnesses, or the production
of said papers, that the witness has been properly summoned, and that
the witness has failed and refused to attend or produce the papers
required by this subpoena before the commission, or has refused to
answer questions propounded to him in the course of said proceedings,
and ask an order of said court compelling the witness to attend and
testify and produce said papers before the commission. The court, upon
the petition of the commission, shall enter an order directing the
witness to appear before the court at a time and place to be fixed by
the court in such order, the time to be not more than ten (10) days
from the date of the order, and then and there shall show cause why he
had not attended and testified or produced said papers before the com-
mission. A copy of said order shall be served upon said witness. If it
shall appear to the court that said subpoena was regularly issued by
the commission and regularly served, the court shall thereupon order
that said witness appear before the commission at the time and place
fixed in said order, and testify or produce the required papers. Upon
failure to obey said order, said witness shall be dealt with for con-
tempt of court.

Approved March 3, 1994.

CHAPTER 49
(H.B. No. 503)

AN ACT

RELATING TO THE IDAHO ACCOUNTANCY ACT; AMENDING SECTION 54-204, IDAHO
CODE, TO REMOVE REFERENCES TO THE PUBLIC ACCOUNTANTS ADVISORY COM-
MITTEE; AMENDING SECTION 54-205, IDAHO CODE, TO CORRECT THE NUMBER
OF BOARD MEMBERS REQUIRED FOR A QUORUM, TO DELETE REFERENCES TO
THE PUBLIC ACCOUNTANTS ADVISORY COMMITTEE AND TO RENUMBER THE SEC-
TION; AMENDING SECTION 54-207, IDAHO CODE, TO DELETE REFERENCE TO
REGULATIONS; AMENDING SECTION 54-209, IDAHO CODE, TO ALLOW MANAGE-
MENT OR FINANCIAL WORK EXPERIENCE; AMENDING SECTION 54-210, IDAHO
CODE, TO REQUIRE AN APPLICANT TO MEET THE CURRENT REQUIREMENTS OR
THE EQUIVALENT FOR LICENSURE; AND AMENDING SECTIONS 54-212 AND
54-219, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-204, Idaho Code, be, and the same 1is
hereby amended to read as follows:
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54-204. POWERS AND DUTIES. #As The Idaho state board of accoun-
tancy, in addition to the other powers and duties set forth in this
chapter, shall have the following powers and duties:

(1) To adopt and amend rules in accordance with the provisions of
the administrative procedure act, chapter 52, title 67, Idaho Code,
governing its administration and the enforcement of this chapter and
the conduct of licensees including, but not limited to:

(a) Rules governing the board's meetings and the conduct of its

business;

(b) Rules of procedure governing the conduct of investigations

and hearings by the board;

(c) Rules specifying the education qualifications required for

the issuance of certificates, the experience required for 1initial

issuance of certificates and the continuing professional education
required for renewal of licenses;

(d) Rules of professional conduct directed to controlling the

quality and probity of the practice of public accountancy by

licensees, and dealing among other things with independence,
integrity and objectivity; competence and technical standards;
responsibilities to the public; and responsibilities to clients;

(e) Rules specifying actions and circumstances that shall be

deemed to constitute holding oneself out as a licensee in connec-

tion with the practice of public accountancy;

(f) Rules regarding quality reviews that may be required to be

performed under the provisions of this chapter;

(g) Rules for the method and substance of examination for

licenses to practice as certified public accountants. The board

shall provide for examination of applicants, at least annually, at
such times and places as circumstances and applications may war-
rant. The board shall use all or part of the uniform CPA examina-
tion, and may use any related service available from the American
institute of certified public accountants (AICPA) and the national
association of state boards of accountancy (NASBA), or an examina-
tion and services consistent with standards of the AICPA examina-
tion. The board may contract with third parties to perform such
administrative services with respect to the examination as it
deems appropriate to assist it in performing its duties hereunder.

The board shall adopt a system to maintain the security and integ-

rity of the examination process; and

(h) Such other rules as the board may deem necessary or appropri-

ate to implement or administer the provisions and purposes of this

chapter.

(2) To issue original certificates of qualification and licenses
to practice as certified public accountants to such applicants as may
be qualified by reciprocity, transfer of examination grades or by
examination.

(3) To charge and collect from all applicants, certificate hold-
ers, and licensees such fees as are provided by this chapter and pre-
scribed by rules of the board.

(4) To initiate or receive complaints, cause the same to be
investigated, initiate  proceedings, and conduct hearings or proceed-
ings pursuant to chapter 2, title 54, Idaho Code. The board may desig-
nate a member, or any other person of appropriate competence, to serve
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as investigating officer to conduct an investigation. Upon completion
of an investigation, the investigating officer shall file a report
with the board. The board may find probable cause or lack of probable
cause to initiate disciplinary proceedings upon the basis of the
report or may return the report to the investigating officer for fur-
ther investigation.

(a) In order to protect the interests of a complainant, witness,
third party or defendant, the board may upon application and for
good cause shown, issue a protective order, consistent with sec—
tion 9-340, Idaho Code, prohibiting the disclosure of specific
information otherwise not privileged and confidential and direct
that the proceedings be conducted so as to implement the order.

(b) In carrying into effect the provisions of this chapter, the

board may subpoena witnesses and compel their attendance, and also

may require the submission of books, papers, documents or other
pertinent data in any disciplinary matters or in any case wherever

a violation of the provisions of this chapter is alleged. Upon

failure or refusal to comply with any such order of the board, or

upon failure to honor its subpoena, the board may apply to the
court in the district where the witness resides to enforce compli-
ance.

(5) To authorize by written agreement the bureau of occupational
licenses as agent to act in its interest.

(6) ZFo-review-and-act-upon-actions-taken-by-the-advisery--commit-
tees

€#) Any action, claim or demand to recover money damages from the
board or its employees which any person is legally entitled to recover
as compensation for the negligent or otherwise wrongful act or omis-—
sion of the board or its employees, when acting within the course and
scope of their employment, shall be governed by the Idaho tort claims
act, chapter 9, title 6, Idaho Code. For purposes of this subsection,
the term "employees" shall include special assignment members of the
board and other independent contractors while acting within the course
and scope of their board related work.

All hearings, investigations or proceedings conducted by the board
shall, unless otherwise requested by the concerned party, be subject
to disclosure according to chapter 3, title 9, Idaho Code.

Bs—-Fhe--pubtic-—accountantsi--advisory--committee;-in-addition-to
other-powers-and-duties-set-forth-in—-—-this--chapter;--and--subject--to
approvat-by-the-board;-ati-have-the-fottowing-powers—and-duties+

€1)--Fo--recommend--to--the-board-for-adoption-and-amendment-rutes
to-carry-into—effect-the-provistons—-of-this-chapter;-and-to—-recommend
adoption-and-amendment-of-rutes-of-professionat-conduct-appropriate-to
estabtish-and-maintain-a-high-standard-of-integrity;-professionat-com—
petencej--pubtic--responsibitity-and-dignity-by-those-persons-iicensed
as-public-accountantss—S3uch-rutes-and-regutations—shati-be-adopted--in
accordance--with-—the-—administrative-procedure—act;-chapter-52;-titte
6735-¥daho-Eode~

€2)--Fo-recommend-for-ticensing-as-a-pubtic-accountant-such-appti-
cants-as-may-be—quatified-pursuant-to—this-chapters

€33--Fo-receive-comptaints;-cause-the--same--to--be--investigateds;
inttiate-—-proceedings;-and-conduct-hearings-or-proceedings-pursuant-to
chapter-2;-titte-545-Fdaho-Bode=



84 IDAHO SESSION LAWS C. 49 '94

€4)--Fo-provide-and-conduct-examinations-of-apptiecants-for--ticen-
sure——as--public-accountants-as-required-by—chapter-2;-titte-545-Fdaho
€odes

€5)--Fo-authortze-by-written-agreement-the-bureaun-of--occupationat
ticensesj;-as—agent;—to—act-in-its—interests

SECTION 2. That Section 54-205, Idaho Code, be, and the same is
hereby amended to read as follows:

54-205. MEETINGS —- COMPENSATION -- EXECUTIVE DIRECTOR. €%} The
board shall have its principal office at Boise, Idaho. Fhree-€{33 Four
(4) members of the board shall constitute a quorum, a majority of whom
may act. The board shall meet no less than three (3) times each year;
provided, however, special meetings may be called at any time during
the year after notice to all members of the board of such special
meetings. The board shall elect annually a chair, a vice chair, a sec-—
retary and a treasurer from its members. The offices of secretary and
treasurer may be in the same person. The members of the board shall be
compensated as provided by section 59-509(i), Idaho Code.

The board shall have the power to name an executive director who
need not be a member of the board or a licensee and who may be a full-
time or part—-time employee of the state of Idaho. The board shall pre-
scribe the duties of the executive director. Such duties shall include
but are not limited to:

(al) Maintenance of a licensee registry;

(b2) The preparation of all papers and records for the board and

the-advisory—committee; and

(e3) Enforcement or investigative activities as directed by the

board.

€2)-—Fhree--€3)-members-of-the-advisory-committee-shati-constitute
a-quorum;-a-majority-of-whom-may-act;-and-the-committee-shati-meet-—no
tess--than-once-each-years-Fhe-advisory-committee-shati-etect-annuatty
a-chatry-a-vice-chatr;-a-secretary-and-a—treasurer-from--tts—-memberss
The--offices—of-secretary-and-treasurer-may-be-in-the-same-person=—Fhe
members-of-the-advisory-committee-shati-be-compensated-as-provided--by
sectton-59-509¢1};-fdaho-€Codex

SECTION 3. That Section 54-207, Idaho Code, be, and the same is
hereby amended to read as follows:

54-207. LICENSE —- APPLICATION. Any person meeting the qualifica-
tions as hereinafter provided, and desiring a certificate and license
(where applicable), shall make a written application for such certifi-
cate and license to the board, upon forms to be prescribed and fur-
nished by the board.

Such application shall be filed and shall be accompanied by such
fee as may be required by rules and-regutations of the board.

SECTION 4. That Section 54-209, Idaho Code, be, and the same is
hereby amended to read .as follows:

54-209. EXPERIENCE. An applicant who successfully passes the
examination, with standards no less than those prescribed by the
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board's rules for examination of candidates in Idaho, shall receive a
license as a certified public accountant if the applicant has com-
pleted, or upon completion of the following:

(1) The applicant, in obtaining experience, must be supervised by
a certified public accountant who holds a current valid license in any
state or by a licensed public accountant who shall certify that expe-
rience obtained under either subsection (a) or (b) of this section
consists of one (1) or more types of services involving the use of
accounting or auditing skills, or one (1) or more types of managementy
or financial advisory or consulting skills, or the preparation of tax
returns or the furnishing of advice on tax matters.

(a) Two (2) years of full-time public accounting employment, or

one thousand nine hundred fifty-six (1,956) minimum hours per

year; or

(b) Experience of a character and for a length of time which is,

in the opinion of the board, substantially equivalent to the

requirements of subsection (a) of this section. Rules shall be
adopted by the board establishing such experience levels.

(2) The board by order shall also have authority to approve pro-
grams with private industry, nonprofit and governmental entities to
establish acceptable experience substantially equivalent to subsection
(1)(a) of this section.

SECTION 5. That Section 54-210, Idaho Code, be, and the same is
hereby amended to read as follows:

54-210. RECIPROCITY —- TRANSFER OF EXAMINATION GRADES -- QUALIFI-
CATIONS. (1) An applicant for certificate and license by reciprocity
to practice as a certified public accountant in Idaho must:

(a) Be eighteen (18) years of age or older;

(b) Be of good moral character;

(c) Have obtained the education and passed the uniform CPA exami-

nation with standards no 1less than those that-wontd-have-been

required at-the—time in Idaho. The requirements of education and
the Idaho standards relating to passage of the uniform CPA exami-

nation shall be waived if the applicant has no less than five (5)

years' experience as determined by the board, provided that the

experience or its equivalent was obtained after original licensure
as a certified public accountant and within the ten (10) years
immediately preceding the reciprocity application; and

(d) Have completed the necessary experience, continuing profes-

sional education, and board approved ethics examination required

for issuance of a license to practice public accounting in Idaho
and hold a current license in good standing in another 1licensing
jurisdiction.

(2) An applicant for certificate and license to practice as a
certified public accountant in Idaho by transfer of examination grades
from another licensing jurisdiction must:

(a) Be eighteen (18) years of age or older;

(b) Be of good moral character;

(c) Have obtained the necessary education and have passed the

uniform CPA examination with standards no less than those pre-

scribed by the board's rules for examination candidates in Idaho;
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and
(d) Possess experience qualifications as required under section
54-209, Idaho Code.

SECTION 6. That Section 54-212, Idaho Code, be, and the same is
hereby amended to read as follows:

54-212. GENERAL FEES. The board, as prescribed by its rules, may
charge an amount not to exceed:

(1) Three hundred dollars ($300) for examination, or application
for licensure by reciprocity or transfer of examination grades.

(2) Twenty-five dollars ($25.00) for any certificate, original or
replacement, to be issued as herein provided.

(3) Fifty dollars ' ($50.00) for administrative services, includ-
ing, but not limited to, review of examination papers and release of
information to other boards for purposes of licensure.

(4) Three hundred dollars ($300) for late fees, including late
filing of the annual license renewal. and

(5) Three hundred dollars ($300) for late fees, including late
filing of the continuing professional education report.

(56) Two hundred dollars ($200) for temporary practice registra-
tion.

(67) Two hundred dollars ($200) for practice unit registration.

SECTION 7. That Section 54-219, Idaho Code, be, and the same is
hereby amended to read as follows:

54-219. LICENSE -- RESTRICTION, REVOCATION, SUSPENSION OR DENIAL
-- CAUSES -- COST RECOVERY -~ ADMINISTRATIVE PENALTIES. (1) After
notice and opportunity for hearing in accordance with the provisions
of chapter 52, title 67, Idaho Code, for cause shown, the board may
revoke, suspend, refuse to renew, administratively penalize, repri-
mand, restrict or place on probation the holder of a certificate or
license, or refuse to issue any certificate or any license to an
applicant, for any one (1) of the following causes:

(a) Any false statement with the intent to mislead or deceive the

board or its members in or in connection with any application; or,

cheating or any attempt to cheat in an examination.

(b) Fraud or deceit in obtaining or renewing a certificate and

license to practice as a certified public accountant or licensed

public accountant under the provisions of this chapter.

(c) Dishonesty, fraud or gross negligence in the practice of pub-

lic accounting or in the filing or failure to file his own income

tax returns.

(d) Violation of any provision of this chapter, or any rule

adopted by the board under authority granted by this chapter, or

an order of the board directed specifically to the licensee.

(e) Conviction of 'or a guilty plea to a felony under the laws of

any state or of the United States.

(f) Conviction of or a guilty plea to any crime involving moral

turpitude, an element of which is dishonesty or fraud, under the

laws of any state or of the United States.
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(g) Practicing as a certified public accountant or licensed pub-
lic accountant during any period in which the license of the per-
son so practicing has been suspended or revoked by the board.
(h) Cancellation, revocation, suspension or refusal to renew or
grant a certificate or authority to practice as a certified public
accountant or licensed public accountant by any other state, for
any cause other than failure to pay ‘an annual registration or
license fee in such other state.
(i) Practicing as a certified public accountant or licensed pub-
lic accountant under a false or assumed name; provided, however,
this subsection shall have no application to practicing as a cer-
tified public accountant or licensed public accountant under the
name of a practice unit, when such style or name is in conformity
with a type or form approved by the rules of the board.

(j) Habitual use of drugs or intoxicants to such a degree as to

render the licensee unreliable and unfit to practice as a certi-

fied public accountant or licensed public accountant.

(k) Suspension or revocation of the right to practice before any

agency of the United States government or of the state of Idaho,

for any cause other than failure to pay a registration or similar
fee.

(1) Having been declared mentally incompetent by a court of com-

petent jurisdiction; provided, however, that when a person's

license shall have been revoked or suspended for this cause, such
license shall be reinstated by the board when said disability is
judicially removed.

(m) Nonpayment of the annual license fee required by this chap-

ter, said nonpayment having continued for a period of thirty (30)

days after the expiration of the previous license.

(n) Holding out as qualified or authorized to practice as a cer-

tified public accountant or licensed public accountant in this

state, or practicing public accountancy without holding a current,
valid, unrevoked and unsuspended certificate and license issued by
the board.

(2) The expenses, including attorney fees, incurred by the board
for any or all proceedings initiated against a person for violation of
any of the provisions of this chapter may be charged against such per-
son by the board, upon the finding of a violation of this chapter, in
addition to any administrative penalties which may be levied by the
board against such person. Administrative penalties levied by the
board shall not exceed one thousand dollars ($1,000) per violation.

(3) In 1lieu of or in addition to any remedy specifically pro-
vided, the board may require of a licensee or a practice unit:

(a) A quality review conducted in such fashion as the board may

specifys;

(b) Preissuance review;

(c) Satisfactory completion of such continuing professional edu-

cation programs or examinations as the board may specify; and

(d) Other similar remedies.

(4) In any action brought under the provisions of this chapter,
evidence of the commission of a single act prohibited in this chapter
shall be sufficient to justify a suspension, revocation, fine, admin-
istrative penalty, restriction, reprimand, injunction, restraining
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order, conviction or any other remedy authorized in this chapter. Evi-
dence of a general course of conduct shall not be required.

Approved March 3, 1994.

CHAPTER 50
(H.B. No. 549)

AN ACT
RELATING TO THE PURE SEED LAW; AMENDING SECTION 22-434, IDAHO CODE, TO
REQUIRE A SEPARATE LICENSE FOR EACH PLACE OF BUSINESS FROM WHICH
SEED REGULATED UNDER THIS CHAPTER IS SOLD.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That ‘Section 22-434, Idaho Code, be, and the same is
hereby amended to read as follows:

22-434. SEED DEALERS LICENSE. An in-state seed dealer or an out-
of-state seed dealer who sells, distributes, processes or mixes for
the use of others any seed, shall obtain a license from the department
authorizing him to sell, distribute, process or mix such seed. A
dealer shall not be entitled to a license unless he has an established
plant, warehouse or place of business.

A separate license shall be required for each place of business
within-the-state-of-fdaho from which seed regulated under this chapter
is sold. Application for licenses shall be on a form provided by the
director. No license shall be issued until the applicant shall have
paid the fee provided in the following paragraphs (1), (2) and (3).

(1) Class "A" license shall consist of those in-state dealers who
sell seed in packages of eight (8) ounces up to and including five (5)
pounds, who shall pay a license fee of fifteen dollars ($15.00).

(2) Class "B" license shall consist of those in-state dealers who
sell seed in packages or bulk of more than five (5) pounds who shall
pay a license fee of forty dollars ($40).

(3) Class "C" license shall consist of out-of-state dealers who
shall pay a license fee of eighty dollars ($80.00).

The license fees established in this section are minimums and any
future increases shall be as promulgated by the director pursuant to
chapter 52, title 67, Idaho Code. Applications shall be renewed no
later than July 1 of each year.

Fees so collected shall be paid into the state treasury and cred-
ited to the state agricultural inspection account.

Producers selling their own crop shall be exempt from this sec~
tion.

The department may suspend, revoke, or refuse to issue or renew
the license of any person when it is satisfied that:

(1) The applicant or licensee has been guilty of fraud, decep-
tion, or misrepresentation in the procurement of a license; and/or

(2) The licensee was guilty of violating any of the provisions of
this chapter.

Approved March 3, 1994.
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CHAPTER 51
(H.B. No. 562)

AN ACT
RELATING TO ELECTIONS OF WATER AND SEWER DISTRICTS; AMENDING SECTION
42-4109, IDAHO CODE, TO PROVIDE THAT THE CONDUCT OF THE ELECTION
SHALL BE IN THE MANNER SET FORTH IN CHAPTER 14, TITLE 34, IDAHO
CODE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-4109, Idaho Code, be, and the same is
hereby amended to read as follows:

42-4109. RESOLUTION PRIOR TO CONSTRUCTION -- ELECTION. Before any
district shall construct or acquire any works under this act, the com-
missioners of such district shall enact a resolution or resolutions
which shall, (a) set forth a brief and general description of the
works, and if the same are to be constructed, a reference to the pre-
liminary report or plans and specifications which shall theretofore
have been prepared and filed by an engineer chosen for that purpose;
(b) set forth the cost thereof estimated by the engineer chosen as
aforesaid; (c) order the construction or acquisition of such works;
(d) direct that revenue bonds of the district shall be issued pursuant
to this act in such amount as may be necessary to pay the cost of the
works; and (e) contain such other provisions as may be necessary in
the proposal.

Such resolution shall be passed and approved as provided by law
for the enactment of general resolutions, but such district shall not,
without the assent of a majority of the qualified electors voting at
an election to be held for such purpose, issue revenue bonds for the
purpose of providing funds to own, purchase, construct, extend or
equip, within and without the corporate limits of such district, water
systems, sewerage systems, water treatment plants and sewerage treat-
ment plants, the principal and interest of which to be paid solely
from the revenue derived from rates and charges for the use of, and
the service rendered by such systems, plants and facilities.

Said resolutions shall provide for the holding of said election
and--the-giving-of-notice-thereof-by-pubtication-in-the-offictat-news-
paper—-of-the-districty-satd-pubtication-to-be-once-a-week-for-two-—€23
successive-—-weeks—-—prior-—to-—-such-etection in the manner set forth in
chapter 14, title 34, Idaho Code. The notice of election shall set
forth the purpose of said resolution, the amount of bonds authorized
by it, the maturity dates of said bonds, the maximum rate of interest
they shall draw, the voting places, the hours between which the polls
will be open and the qualifications of voters who may vote thereat.
Such election shall be conducted as are other district elections. The
voting at such elections must be by ballot, and the ballots used shall
be substantially as follows:

"In favor of issuing revenue bonds for the purposes provided by

Resolution NOe ceceess™
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"Against the issuance of revenue bonds for the purposes provided

by Resolution No. .coes..”

If, at such election, a majority of the qualified electors, voting
at such election, vote in favor of issuing such revenue bonds, then
such district may issue such bonds and create such indebtedness or
liability in the manner and for the purpose specified in said resolu-
tion.

Approved March 3, 1994.

CHAPTER 52
(H.B. No. 591)

AN ACT
RELATING TO AMBULANCE SERVICE; AMENDING SECTION 31-3908, IDAHO CODE,
TO AUTHORIZE THE BOARD OF COUNTY COMMISSIONERS TO LEVY A SPECIAL
TAX UP TO TEN-HUNDREDTHS OF ONE PERCENT OF MARKET VALUE FOR
ASSESSMENT PURPOSES IN ANY AMBULANCE DISTRICT WITH AN ASSESSED
VALUE OF THREE HUNDRED MILLION DOLLARS OR LESS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3908, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3908. AMBULANCE DISTRICT AUTHORIZED. (1) The county commis-
sioners of any county shall, upon petition signed by not less than
fifty (50) qualified electors of said county, or any portion thereof,
which may exclude incorporated cities, undertake the following proce-
dure to determine the advisability of resolving to establish and main-
tain an ambulance service district within the county as may be desig-
nated in the petition.

(a) A petition to form an ambulance service district shall be
presented to the county clerk and recorder. The petition shall be
signed by not less than fifty (50) of the resident real property
holders within the proposed district. The petition shall designate
the boundaries of the district.
(b) The petition shall be filed with the county clerk and
recorder of the county in which the signers of the petition are
located. Upon the filing of the petition the county clerk shall
examine the petition and certify whether the required number of
petitioners have signed the petition. If the number of petition
signers 1is sufficient, the clerk shall transmit the petition to
the board of county commissioners.

(c) Upon receipt of a duly certified petition the board of county

commissioners shall cause the text of the petition to be published

once a week for at least three (3) consecutive weeks in a news-
paper of general circulation within the county. With the publica-
tion of the petition there shall be published a notice of the time
of the meeting of the board of county commissioners when the peti-
tion will be considered stating that all persons interested may
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appear and be heard. No more than five (5) names attached to the

petition shall appear in the publication and notice, but the num-

ber of signatures shall be stated.

At the time of filing the petition the sponsors thereof shall

cause to be deposited with the county clerk a sufficient sum of
money to cover the cost of publication of the petition and all
necessary notices. If the petition and notices are not published
the deposit shall be returned to whomever deposited the funds, and
if there is any surplus remaining after paying for the publication
as herein provided it shall be returned to the original
depositors, and if a district is created the fees so expended are
an obligation of the district and shall be repaid by the district
to the depositors.
(d) At the time set for hearing the petition, the board of county
commissioners shall hear all persons who desire to be heard rela-
tive to the creation of an ambulance service district. The board
of county commissioners may, if they so desire and it appears
desirable, adjourn the meeting for not to exceed thirty (30) days
in time to further hear the petitioners and protestants, if any.
After the hearing or hearings, the board of county commissioners
shall adopt a resolution either creating the proposed ambulance
service district or denying the petition. When the board of county
commissioners creates an ambulance service district the board
shall adopt a resolution describing the boundaries of the dis-
trict.

(e) When the board of county commissioners adopts the resolution

creating the ambulance service district, the board shall include

in the resolution the name of the district, and file a copy of the
order creating the district with the county clerk and recorder,
for which the clerk shall receive a fee of three dollars ($3.00).

(f) Procedures for annexation, deannexation, or dissolution of a

district created pursuant to this section shall be in substantial

compliance with the provisions for public notice and hearing pro-
vided herein, and shall be by resolution adopted by the board of
county commissioners.

(2) when the board of county commissioners has ordered the cre-
ation of an ambulance service district, pursuant to the provisions of
this section, such district 1is hereby recognized as a legal taxing
district, and providing ambulance service is a governmental function.

(3) The board of county commissioners shall be the governing
board of an ambulance service district created pursuant to this sec-
tion, and shall exercise the duties and responsibilities provided in
chapter 39, title 31, Idaho Code.

(4) In any county where an ambulance service district is created
as provided herein, the board of county commissioners is authorized to
levy a special tax, not to exceed four-hundredths percent (.04%Z) of
market value for assessment purposes, except as authorized by subsec-
tion (a) below, upon all taxable property within the district for the
purposes of the district, but the levy otherwise authorized in section
31-3901, Idaho Code, shall not be made on taxable property within the
district.

(a) In any county where an ambulance service district has been

created as of January 1, 1976, and the market value for assessment
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purposes of the district is less than twe three hundred million
dollars ($2300,000,000), the board of county commissioners is
authorized to levy a special tax, not to exceed ten-hundredths
percent (.10%) of market value for assessment purposes, upon all
taxable property within the district for the purposes of the dis-~
trict, but the levy otherwise authorized in section 31-3901, Idaho
Code, shall not be made on taxable property within the district.

Approved March 3, 1994.

CHAPTER 53
(H.B. No. 652)

AN ACT
RELATING TO RECREATION DISTRICTS; AMENDING SECTION 31-4315, IDAHO
CODE, TO REVISE PROCEDURES ON HOW CLAIMS AGAINST RECREATION DIS-
TRICTS ARE PROCESSED AND TO MAKE A TECHNICAL CORRECTION; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-4315, Idaho Code, be, and the same is
hereby amended to read as follows:

31-4315. CLAIMS AGAINST DISTRICT. All claims against the district
shall be presented to the board in-writingy-with-a-futi-account-of-the
ttems-verified-by-the-oath-of-the-ctaimant-or-the-agent-of-the--ctaim-
ant--that--the—-—same-ts-correctj-reasonabte-and-just;-and-no-ctaims-or
demands-shati-be-attowed-untess—presented-and-verified-as—provided-—in
this--sectton. Upon allowance of claims by the board, payment may be
ordered by warrant, signed by the treasurer and countersigned by the
president or by check signed by the treasurer and countersigned by the
president. In the absence of sufficient funds for the payment of
claims allowed, the board may, by resolution, order payment of claims
by money borrowed by @registered warrants as provided in section
33-3325 31-2125, Idaho Code, or by money borrowed by issuing tax
anticipation notes as provided by chapter 31, title 63, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 3, 1994.
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CHAPTER 54
(s.B. No. 1338)

AN ACT

RELATING TO ELECTIONS; REPEALING SECTION 34-2504, IDAHO CODE; AMENDING
CHAPTER 25, TITLE 34, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
34-2504, IDAHO CODE, TO REQUIRE A STATEMENT OF EXPENDITURES TO BE
FILED BEFORE ELECTION DAY; AMENDING SECTION 34-2505, IDAHO CODE,
TO DELETE LANGUAGE REGARDING STATEMENTS OF EXPENDITURES FILED
AFTER ELECTION DAY; AMENDING SECTION 34-2418, IDAHO CODE, TO PRO-
VIDE THAT THE BALLOTS AND BALLOT LABELS REQUIRED TO BE FURNISHED
FOR PRIMARY ELECTIONS MAY BE OF DIFFERENT COLORS FOR POLITICAL
PARTIES WHO ARE NOMINATING OR ELECTING CANDIDATES; AMENDING SEC-
TION 34-622, IDAHO CODE, TO PROVIDE THAT AT THE GENERAL ELECTION
1986 AND EVERY FOUR YEARS THEREAFTER, A CORONER SHALL BE ELECTED
IN EVERY COUNTY AND TO MAKE A TECHNICAL CORRECTION; AMENDING SEC-
TION 34-1707, IDAHO CODE, TO PROVIDE A DATE WHEN THE SPECIAL ELEC-
TION WILL BE HELD; DECLARING AN EMERGENCY AND PROVIDING AN EFFEC-
TIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-2504, Idaho Code, be, and the same 1is
hereby repealed.

SECTION 2. That Chapter 25, Title 34, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 34-2504, Idaho Code, and to read as
follows:

34-2504. STATEMENT OF EXPENDITURES FILED BEFORE ELECTION DAY. All
funds distributed to the political parties in section 34-2503, Idaho
Code, shall be deposited into the political party's account estab-
lished under chapter 66, title 67, Idaho Code, and all such funds
shall be reported on the disclosure reports required in that chapter.

SECTION 3. That Section 34-2505, Idaho Code, be, and the same 1is
hereby amended to read as follows:

34-2505. STATEMENT OF EXPENDITURES FILEB-AFFER-GENERAL-EELEGFION
== RULES AND REGULATIONS -- UNQUALIFIED EXPENDITURES == UNEXPENDED
BALANCE. Not--tater——than-the-thirtteth-day-fottowing-a-generat-etec-
tionj;-the-chatrman-of-the-committee-shatt-be-responsibte-to-fite--with
the-offrce-of-the-board-a-statement—setting-forth+

£1)--the--amount-of-money-received-by-the-committee-under-the-pro-
vistons-of-sectron-34-25034-and

€2)--the-quatified-etection-expenses-{shown-in-such-detatt-as--the
board-may-preseribe)-incurred-by-the-committees

The board 1is authorized to prescribe such rules and regulations,
to conduct such examinations and audits, to conduct such investiga-
tions, and to require the keeping and submission of such books,
records and information as it deems necessary to carry out the func-
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tions and duties imposed by this act.

If the board finds that any of the expenditures reported by the
committee are not qualified election expenses, it shall so notify the
committee of the amount deemed to have been not qualified. The commit-
tee shall be entitled to hearing by the board; if after the hearing by
the board, the expenditures are determined not to be qualified, such
committee shall pay to the state auditor an amount equal to such
amount to be credited to the public school fund.

$f-the-report—fited-under-this-section-shows-an-unexpended-batance
of-—the-funds-provided-under-the-terms-of-sectton-34-2503;-the-commit—
tee-shati-frte-monthty-reports—on—-the-purposes-to-which-such-funds-are
used-untii-there-is-no-batances

SECTION 4. That Section 34-2418, Idaho Code, be, and the same is
hereby amended to read as follows:

34-2418. BALLOTS AND BALLOT LABELS. (1) The ballots and ballot
labels required to be furnished for general or special elections shall
be printed in black ink on clear white material of such size and
arrangements as to suit the construction of the machine. The ballot
labels for measures may contain a condensed statement of purpose for
each measure to be voted on, accompanied by the words "Yes" and "No."
The title of the offices on the ballot labels shall be printed in type
as large as the space for the office will reasonably permit. Where
more than one (1) candidate can be voted for an office, there shall be
printed below the office title words indicating the number the voter
is lawfully entitled to vote for out of the whole number of candi~
dates, such as "Vote for Two."

(2) The ballots and ballot labels required to be furnished for
primary elections shatt may be of different colors for the political
parties who are nominating or electing candidates.

(3) The "judiciary ballot" may be added to the ballot labels for
the political parties. Candidates for the above offices will be shown
under the general title of nonpartisan judicial candidates.

(4) When a vote tally system is used, the county clerk shall pre-
pare the ballots as nearly as practicable as required by law.

SECTION 5. That Section 34-622, Idaho Code, be, and the same is
hereby amended to read as follows:

34-622. ELECTION OF COUNTY CORONERS -- QUALIFICATIONS. (1) At the
general election, 1972 1986, and every atternate four (4) years there-
after, a coroner shall be elected in every county.

(2) No person shall be elected to the office of coroner unless he
has attained the age of twenty-one (21) years at the time of his elec—
tion, is a citizen of the United States and shall have resided within
the county one (1) year next preceding his election.

(3) Each candidate shall file his declaration of candidacy with
the county clerk. Each declaration shall have attached thereto a peti-
tion which contains the signatures of not less than five (5) nor more
than ten (10) qualified electors.

(4) Each candidate who files a declaration of candidacy shall at
the same time pay a filing fee of ten dollars ($10.00) which shall be
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deposited in the county treasury.

SECTION 6. That Section 34-1707, Idaho Code, be, and the same is
hereby amended to read as follows:

34-1707. SUFFICIENCY OF PETITION -- NOTIFICATION -- EFFECT OF RES-
IGNATION -- SPECIAL ELECTION. (1) (a) In the event that a petition
filed with the secretary of state does not contain the required number
of certified signatures after being returned by the county clerks, the
secretary of state shall inform the person or organization under whose
authority the petition was circulated that the petition is defective
for lack of certified signatures, and specify the number of additional
signatures required to make the petition valid. The petition must be
perfected within thirty (30) days of the date that the secretary of
state finds the petition defective for lack of certified signatures.
If the petition is not perfected within the thirty (30) day period,
the secretary of state shall declare the petition null and void ab
initio in its entirety.

(b) In the event that a petition filed with the secretary of
state is found by the secretary of state to contain the required num-
ber of certified signatures, the secretary of state shall promptly, by
certified mail, inform the officer being recalled, and the petitioner,
that the recall petition is in proper form.

(i) If the officer being recalled resigns his office within five
(5) days after notice from the secretary of state, his resignation
shall be accepted and the resignation shall take effect on the day
it is offered, and the vacancy shall be filled as provided by law.
(ii) If the officer being recalled does not resign his office
within five (5) days after notice from the secretary of state, a
special election shall be ordered by the secretary of state,
unless he is the officer being recalled, in which event the gover-
nor shall order such special election. The special election must
be held on the date prescribed in section 34-106, Idaho Code. If
the officer being recalled is one (1) specified in section
34-1701(1)(a), Idaho Code, the special election shall be conducted
statewide. If the officer being recalled is one (1) specified in
section 34-1701(1)(b), Idaho Code, the special election shall be
conducted only in the legislative district.

(2) (a) In the event that a petition filed with a county clerk
does not contain the required number of certified signatures, the
county clerk shall inform the person or organization under whose
authority the petition was circulated that the petition is defective
for lack of certified signatures, and specify the number of additional
signatures required to make the petition valid. The petition must be
perfected within thirty (30) days of the date that the clerk finds the
petition defective for lack of certified signatures. If the petition
is not perfected within the thirty (30) day period, the clerk shall
declare the petition null and void ab initio in its entirety.

(b) In the event that a petition filed with the county clerk is
found by the county clerk to contain the required number of certified
signatures, the county clerk shall promptly, by certified mail, inform
the officer being recalled, and the petitioner, that the recall peti-
tion is in proper form.
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(i) 1If the officer being recalled resigns his office within five

(5) days after notice from the county clerk, his resignation shall

be accepted and the resignation shall take effect on the day it is

offered, and the vacancy shall be filled as provided by law.

(ii) If the officer being recalled does not resign his office

within five (5) days after notice from the county clerk, a special

election shall be ordered by the county clerk. The special elec-
tion must be held on the date prescribed in section 34-106, Idaho

Code. The special election shall be conducted county-wide.

(3) (a) In the event that a petition filed with a city clerk does
not contain the required number of certified signatures, the city
clerk shall inform the person or organization under whose authority
the petition was circulated that the petition is defective for lack of
certified signatures, and specify the number of additional signatures
required to make the petition valid. The petition must be perfected
within thirty (30) days of the date that the city clerk £finds the
petition defective for lack of certified signatures. If the petition
is not perfected within the thirty (30) day period, the clerk shall
declare the petition null and void ab initio in its entirety.

(b) In the event that a petition filed with a city clerk is found
by the city clerk to contain the required number of certified signa-
tures, the city clerk shall promptly, by certified mail, inform the
officer being recalled, and the petitioner, that the recall petition
is in proper form.

(i) If the officer being recalled resigns his office within five

(5) days after notice from the city clerk, his resignation shall

be accepted and the resignation shall take effect on the day it is

offered, and the vacancy shall be filled as provided by law.

(ii) If the officer being recalled does not resign his office

within five (5) days after notice from the city clerk, a special

election shall be ordered by the city clerk. The special election
must be held within-not-tess-than-forty-five-{45)-days—nor—more
than-stxty-€66)-dayss;—and-the-date-of-the-spectat——etectton—-shatt
be—-spectfied--in—-the——order on the date prescribed in section

34-106, Idaho Code. The special election shall be conducted city-

wide.

SECTION 7. An emergency existing therefor, which emergency is
hereby declared to exist, Sections 4, 5 and 6 of this act shall be in
full force and effect on and after its passage and approval. Sections
1, 2 and 3 of this act shall be in full force and effect on and after
July 1, 1994.

Approved March 3, 1994.

CHAPTER 55
(S.B. No. 1442)

AN ACT
APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL IN ADDITION TO THE
APPROPRIATION MADE IN SECTION 1, CHAPTER 357, LAWS OF 19935 AND
DECLARING AN EMERGENCY.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 357, Laws of 1993, there is hereby appropriated to the Legis-—
lative Council the following amounts, to be expended according to the
designated expense classes from the listed fund for the period July 1,
1993 through June 30, 1994:

FROM:

General Fund $103,800
FOR:

Personnel Costs $ 12,200
Operating Expenditures 25,400
Lump Sum 66,200
Total $103,800

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 3, 1994.

CHAPTER 56
(s.B. No. 1517)

AN ACT
APPROPRIATING MONEYS TO THE DIVISION OF VOCATIONAL REHABILITATION IN
ADDITION TO THE APPROPRIATION MADE IN SECTION 2, CHAPTER 361, LAWS
OF 1993; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 361, Laws of 1993, there is hereby appropriated to the State
Board of Education for the Division of Vocational Rehabilitation the
following amounts, to be expended for the designated program according
to the designated expense classes from the listed funds for the period
July 1, 1993, through June 30, 1994:

VOCATIONAL REHABILITATION SERVICES:

FROM:

Federal Grants Fund $176,200

Miscellaneous Revenue Fund 17,700
TOTAL $193,900

FOR:

Personnel Costs $ 57,200

Operating Expenditures 5,900

Capital Outlay 9,000

Trustee and Benefit Payments 121,800
TOTAL $193,900
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SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 3, 1994.

CHAPTER 57
(Ss.B. No. 1340)

AN ACT
RELATING TO WARRANTS OF DISTRAINT; AMENDING SECTION 63-1306, IDAHO
CODE, TO INCREASE THE FEE FOR ISSUING A WARRANT OF DISTRAINT TO
TEN DOLLARS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-1306, Idaho Code, be, and the same is
hereby amended to read as follows:

63-1306. WARRANTS OF DISTRAINT -- FEES, MILEAGE AND COMMISSIONS.
Fees allowed for issuing warrants of distraint, collection, levy and
return of same, shall be five ten dollars ($510.00) for issuing each
warrant. When levying on a warrant of distraint, section 31-3203,
Idaho Code, "sheriff's fees" shall apply in determining service fees.

Approved March 4, 1994.

CHAPTER 58
(H.B. No. 518, As Amended)

AN ACT
RELATING TO THE STATE BOARD OF DENTISTRY; AMENDING SECTION 54-901,
IDAHO CODE, TO DELETE REDUNDANT AND OBSOLETE LANGUAGE; AMENDING
SECTION 54-902, 1IDAHO CODE, TO UPDATE THE DEFINITION OF PRACTICE
OF DENTAL HYGIENE AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 54-903, IDAHO CODE, TO UPDATE DEFINITIONS; AMENDING SEC-
TION 54-904, IDAHO CODE, TO PROVIDE WHERE DENTAL HYGIENISTS MAY
WORK UNDER GENERAL SUPERVISION; AMENDING SECTIONS 54-905 AND
54-906, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 54-907, IDAHO CODE, TO DELETE OBSOLETE LANGUAGE, TO LIFT VOT-
ING RESTRICTIONS ON DENTAL HYGIENE AND CONSUMER MEMBERS OF THE
BOARD AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-908,
IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
54-909, IDAHO CODE, TO STANDARDIZE QUALIFICATIONS OF BOARD MEM-
BERS; AMENDING SECTION 54-910, IDAHO CODE, TO DELETE OBSOLETE LAN-
GUAGE AND CORRECT TERMINOLOGY; AMENDING SECTION 54-911, IDAHO
CODE, TO ADD ONE NONDENTIST TO THE QUORUM REQUIREMENTS OF THE
BOARD; AMENDING SECTION 54-912, IDAHO CODE, TO DELETE OBSOLETE
LANGUAGE, TO PROVIDE FOR DESIGNATION OF A HEARING OFFICER AND DIS-
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COVERY PROCEDURES IN DISCIPLINARY PROCEEDINGS, TO AUTHORIZE THE
ESTABLISHMENT AND ASSESSMENT OF FEES AND COSTS INCURRED TO ENFORCE
THE CHAPTER AGAINST LICENSEES VIOLATING THE CHAPTER AND TO RENUM-
BER SUBSECTIONS; AMENDING SECTIONS 54-913 AND 54-914, IDAHO CODE,
TO CORRECT TERMINOLOGY; AMENDING SECTION 54-915, IDAHO CODE, TO
CORRECT TERMINOLOGY, TO PROVIDE THAT AN APPLICANT CONVICTED OF
CERTAIN CRIMES MAY BE LICENSED IF SUFFICIENTLY REHABILITATED, TO
STANDARDIZE LICENSURE QUALIFICATIONS FOR DENTISTS AND DENTAL
HYGIENISTS, TO DELETE REDUNDANT LANGUAGE, TO ADD A CROSS REFERENCE
AND TO RENUMBER SUBSECTIONS; AMENDING SECTION 54-916, IDAHO CODE,
TO CORRECT TERMINOLOGY AND TO ELIMINATE MINIMUM FEES FOR LICEN-
SURE; AMENDING SECTION 54-917, IDAHO CODE, TO CORRECT TERMINOLOGY
AND DELETE REDUNDANT LANGUAGE; AMENDING SECTION 54-918, IDAHO
CODE, TO DELETE OBSOLETE LANGUAGE, TO PROVIDE FOR RECOGNITION OF
CERTIFICATES FROM THE COMMISSION ON NATIONAL DENTAL EXAMINATIONS,
TO PROVIDE A CODE REFERENCE RELATING TO THE EXEMPTION FROM DISCLO-
SURE OF EXAMINATION QUESTIONS AND ANSWERS AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 54-919, IDAHO CODE, TO CORRECT TERMI-
NOLOGY; AMENDING SECTION 54-920, IDAHO CODE, TO DELETE AN INCOR-
RECT REFERENCE, TO PROVIDE REQUIREMENTS FOR PROVISIONAL LICENSES,
TO DELETE CERTAIN REQUIREMENTS TO CONVERT AN INACTIVE LICENSE TO
ACTIVE STATUS, TO DELETE THE STATEMENT THAT A LICENSE WITH RETIRE-
MENT STATUS INDICATES THE LICENSEE WAS IN GOOD STANDING AT THE
TIME OF RETIREMENT AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 54-921, IDAHO CODE, TO CORRECT TERMINOLOGY; AMENDING SEC-
TION 54-922, IDAHO CODE, TO CORRECT TERMINOLOGY AND TO MAKE TECH-
NICAL CORRECTIONS; AMENDING SECTION 54-923, IDAHO CODE, TO PROVIDE
THAT A LICENSEE CONVICTED OF CERTAIN CRIMES MAY NOT BE SUBJECT TO
MANDATORY LICENSE REVOCATION IF SUFFICIENTLY REHABILITATED; AMEND-
ING SECTION 54-924, IDAHO CODE, TO AUTHORIZE THE BOARD TO LEVY
ADMINISTRATIVE PENALTIES AND ASSESS ADMINISTRATIVE COSTS IN DISCI-
PLINARY PROCEEDINGS, TO CORRECT TERMINOLOGY, TO DEFINE MALPRAC-
TICE, TO PROVIDE ADDITIONAL GROUNDS FOR DISCIPLINARY ACTION, TO
DELETE OBSOLETE LANGUAGE, TO DELETE THE REQUIREMENT THAT A SPE-
CIFIC TIME PERIOD BE IDENTIFIED IN AN ORDER REVOKING OR SUSPENDING
A LICENSE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
54-925, IDAHO CODE, TO AUTHORIZE THE BOARD TO LEVY ADMINISTRATIVE
PENALTIES AND ASSESS COSTS 1IN DISCIPLINARY PROCEEDINGS AGAINST
DENTAL HYGIENISTS AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
SECTION 54-926, IDAHO CODE; AND AMENDING SECTION 54-934, IDAHO
CODE, TO PROVIDE A CODE REFERENCE PERTAINING TO THE EXEMPTION FROM
DISCLOSURE OF PEER REVIEW COMMITTEE RECORDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-901, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-901. DEFINITION -- PRACTICE OF DENTISTRY. The practice of den-
tistry is the doing by one (1) person, for a direct or indirect con-
sideration, of one or more of the following with respect to the teeth,

gums, alveolar process, jaws, or adjacent tissues of another person,
namely:
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Examining for diagnosis, treatment, extraction, repair, replace-
ment, substitution, or correctionj

Diagnosing of disease, pain, injury, deficiency, deformity or
physical condition;}

Treating, operating, prescribing, extracting, repairing, taking
impressions, fitting, replacing, substituting, or correcting;

€teaning;-potishingy—or-removing-stains-or-concretionsy-or-—-appty-—
tng-toprcat-medrcationy

Administering anesthetics or medicaments in connection with any of
the foregoing.

Fhe--dotng—-of——any--of--the-foregoing-acts-with-respect-to—dentat
prosthetic-appttances-which-requires——or-—necessitates--the--presence;
ardjy--assistance--or-cooperation-of-the-person-intended-to-be-the-user
or-wearer—of-such—dentat-prosthetic-appttance-is—hereby——specificatty
defined--as—-practicing-dentistry-and-is—not-mere-mechantcat-work-upon
tnert-matter-in-a-dentat-taboratory-as—the-term-ts—used--hereafter--in
this-acts

SECTION 2. That Section 54-902, Idaho Code, be, and the same is
hereby amended to read as follows:

54-902. DEFINITION  -- PRACTICE OF DENTAL HYGIENE. The practice of
dental hygiene is the doing by one (1) person for a direct or indirect
consideration of one (1) or more of the following with respect to the
teeth or dental health of another person, namely, cleaning, polishing,
removing stains or concretions; performing nonsurgical periodontal
therapy; administering prescribed anesthetics or medicaments; applying
preventive agents; performing nonsurgical, clinical and laboratory
oral dtagnosts diagnostic tests for interpretation by a dentist; prep-
aration of preliminary records of oral conditions for-interpretation
by-a-dentist; and such other dental services as may--be specified by
the dentist unless prohibited by the board from—time-to-time in its
adopted rules and-regutationsj;-provided;-however;-a--dentat--hygientst
shatt-not-be-aunthortzed-to-perform-the-fottowing+s

€1)--The--dtagnosts——of--orat--conditions--and--treatment-ptanning
therefors$

€2}--Fhe-prescriptton-of-drugs-and-taboratory-work-authortzattonss

€3)--Fhe-performance-of-surgicat-procednres-on-hard-and-soft——tis-
suejy-or

€43--Fhe--taking--of-any-finat-impressions-of-the-teeth-or-jaws-or
the-retatronship-of-the-teeth-or-jaws—for-the-purpose—of--fabricating
any-intra-orat-restoratronj-apptrance-or-prosthessts.

SECTION 3. That Section 54-903, Idaho Code, be, and the same is
hereby amended to read as follows:

54-903. GENERAL DEFINITIONS. As used in this chapter:

(1) "Association" means the Idaho state dental association and
the Idaho dental hygienists' association.

(2) QDAvthorized--medicamentsi!-when-used-in-the-practice-of-dentat
hygtene-are-medicines-or-heating-apptications-timited-to-topicat-anes-
thetics—and-anticartogentc-tegend-drugs=<

€3> "Board" means the state board of dentistry.
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(43) '"Dental assistant" is a person who need not be licensed
under this chapter, but who is regularly employed by a dentist at his
office, who works under the dentist's direct supervision, and is ade-
quately trained and qualified according to standards established by
the board to perform the dental services permitted to be performed by
assistants by this chapter and applicable rules and-regutations of the
board.

(54) '"Dental hygienist" 1is a person both qualified and annually
licensed by the laws of Idaho to practice dental hygiene.

(65) '"Dental specialist" is a dentist who limits his practice to
a specialty defined recognized by the American dental association, who
possesses a general license for the practice of dentistry etther—in
¥daho-or—another—-state, who has graduated from an-—-American--dentat
assoctation board approved post-graduate program in his specialty and
is a person both qualified and annually licensed by the laws of Idaho
to practice dentistry a dental specialty.

(#6) '"Dentist" is a person both qualified and annually licensed
by the laws of Idaho to practice dentistry.

(87) '"Direct supervision" is supervision of a dental auxtitiary
assistant or dental hygienist requiring that a dentist diagnose the
condition to be treated, a dentist authorize the procedure to be per-
formed, a dentist remain in the dental office while the procedure is
performed, and that before dismissal of the patient, a dentist
approves the work performed by the auxt}tary dental assistant or den-
tal hygienist.

(98) '"General supervision" is supervision of a dental hygienist
requiring that a dentist authorize the procedure which is carried out,
but not requiring that a dentist be in the office when the authorized
procedure is performed.

(369) "Indirect supervision" is supervision of a dental hygienist
requiring that a dentist authorize a procedure and that a dentist be
in the dental office while the procedure is performed by the hygien-
ist.

SECTION 4. That Section 54-904, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-904. AUTHORIZATION FOR PROCEDURES PERFORMED UNDER GENERAL
SUPERVISION BY DENTAL HYGIENISTS -- PRIVATE OFFICE -- PUBLIC SETTING.
A dental hygienist is authorized to practice under general supervision
when:

(1) A licensed dentist has diagnosed the condition to be treated,
determined the procedure to be performed, and has delegated with writ-
ten orders to a qualified dental hygienist the performance of pre-
scribed treatment; or

(2) A supervisory dentist has evaluated the dental health plan
and has issued written orders to a dental hygienist employed in a-pub-
tic-heatth-programy;-nursing-home;-pubtic-—schoot-—or--private—-schoot;
written-orders-timited-to—any-or-ati-of-the-fotlowing-procedures+-orat
prophylaxis;--orat--heatth-screeningj-orat-heatth-educationy-and-£tuo-
rtde-mouth-rinse--programs any institutional setting where dental
hygiene services may be performed.
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SECTION 5. That Section 54-905, Idaho Code, be, and the same is
hereby amended to read as follows:

54-905. UNLAWFUL PRACTICE OF DENTISTRY. (1) Any person who shall
practice, or shall in any manner hold himself out to any other person,
or to the public, as qualified or licensed to practice dentistry, or
who represents himself to be a dentist, within the state of Idaho,
without at the time thereof being a dentist, shall be guilty of a mis-
demeanor and upon conviction thereof shall be fined not less than one
thousand dollars ($1,000) nor more than three thousand dollars
($3,000), or be imprisoned in the county jail for not less than thirty
(30) days nor more than six (6) months, or both.

Each act of practice, or holding out, or representation, shall
constitute a separate offense.

(2) Conviction under the provisions of this section shall not
prevent issuance of an injunction as tn-this-act provided in section
54-933, Idaho Code.

SECTION 6. That Section 54-906, Idaho Code, be, and the same is
hereby amended to read as follows:

54-906. UNLAWFUL PRACTICE OF DENTAL HYGIENE. (1) Any person, not
a dentist, who shall practice, or shall in any manner hold himself out
to any other person,: or to the public, as qualified or licensed to
practice dental hygiene within the state of Idaho without at the time
thereof being a licensed dental hygienist, or who performs any act,
function, or service permitted a dental hygienist by this act without
the supervision of a dentist as specified by the rules and-regutattons
of the board, shall be guilty of a misdemeanor and upon conviction
thereof shall be fined not less than one hundred dollars ($100) nor
more than three hundred dollars ($300), or be imprisoned in the county
jail for not less than thirty (30) days nor more than six (6) months,
or both.

Each act of practice, or holding out, or representation shall con-
stitute a separate offense.

(2) Conviction under the provisions of this section shall not
prevent issuance of an injunction as in-this-act provided in section
54-933, Idaho Code.

SECTION 7. That Section 54-907, Idaho Code, be, and the same 1s
hereby amended to read as follows:

54-907. STATE BOARD OF DENTISTRY ESTABLISHED. There is hereby
established in the department of self-governing agencies a state board
of dentistry to be composed of eight (8) members, five (5) of whom
shall be dentists, two (2) of whom shall be dental hygienists, and one
(1) of whom shall be a consumer person familiar with health care occu-
pations. The dentist members of the board holding such position on
July 1, 1981, shall remain in office as members of the board of den-
tistry until their respective terms as members of the board shall have
expired, and thereafter dentist members of the board of dentistry
shall be appointed by the governor in the manner herernafter set forth
herein. Upon appointment by the governor, the term of office of a den-
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tist member of the board shall commence as-of on the first Monday of
February next following his appointment and shall continue for five
(5) years thereafter. A vacancy in membership of the board shall occur
whenever the regular term of a member expires or when a member dies,
resigns or 1is removed from office by the governor. Appointments to
fill a vacancy occurring for some reason other than expiration of term
of office shall be made for the unexpired term which is being filled.
The governor may remove any member of the board from membership on the
board who is found by the governor to be mentally or physically inca-
pable of acting, or to be neglecting or refusing to act, or who ceases
to have the qualifications of a member or who has failed to attend,
without reasonable cause, two (2) successive meetings of the board.

The dental hygienists and consumer member of the board shall be
appointed by the governor in the manner provided in section 54-908,
Idaho Code. Except as provided herein, the term of office of the den-
tal hygienists and consumer member holding such position on July 1,
1991, and regularly appointed thereafter, shall be five (5) years com—
mencing on the first Monday of February next following appointment.
Fhe-dentat-hygtentst-member-representing—the-component--designated--by
the--dentat-hygtentstsl-assoctationy-pursuant-to-section-54-9085;-Fdaho
E€odej-to-represent—the-southern--portion——-of-—-the--state——and--hotding
office-—on--Juty--17-19915;-shati-serve-untit-February-1994<--Fhe-dentat
hygtentst-members-shati-have-voting-power-in-ati-board-matters—-retat-
ing-—-to—-the--practice-of-dentat-hygtenes-Fhe-consumer-member-may-vote
onty-on-matters-retating-to-administration-and--poticy--which--do--not
directiy--affect--scientifirc——and-practicat-examination-of-dentists—or
hygtentsts-for-iicensings

SECTION 8. That Section 54-908, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-908. STATE BOARD OF DENTISTRY —-- NOTICE OF VACANCY -- NOMI-
NEES. (1) Prior to the expiration of the regular term of a dentist
member of the board or upon the occurrence or declaration of a vacancy
in the dentist membership of the board, the governor shall notify the
Idaho state dental association of that fact in writing and the associ-
ation shall, within sixty (60) days thereafter, nominate three (3)
persons licensed to practice dentistry to fill the vacancy and shall
forward the nominations to the governor, who shall appoint from among
the nominees, a person to be a member of the board to fill the
vacancy. The nominees shall be selected in a manner as shall be deter-
mined by the rules and regulations of the association. For the pur-
poses of nominations and appointments, the state shall be divided by
the association into four (4) components and nominations and appoint-—
ments to the board shall be made in such a manner that each component
shall be represented on the board by one (1) dentist member. The fifth
dentist member of the board shall be a member at large who may reside
in any of the four (4) components. If the association shall fail to
furnish to the governor the names of nominees to fill vacancies within
the time provided, the governor may appoint any dentist qualified for
membership to fill the vacancy. If the vacancy is in the term of a
member from one of the four (4) components, the appointee shall reside
within the component.
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(2) Prior to the expiration of the regular term of the a dental
hygienist member of the board or upon the occurrence or declaration of
a vacancy in the dental hygienist membership of the board, the gover-
nor shall notify the Idaho dental hygienists' association of that fact
in writing and the association shall within sixty (60) days thereaf-
ter, nominate three (3) persons licensed to practice dental hygiene to
fill the vacancy and shall forward the nominations to the governor,
who shall appoint one (1) of the nominees to be a member of the board.
The nominees shall be selected in a manner as shall be determined by
the rules and regulations of the dental hygienists' association. For
the purposes of nominations and appointments, the state shall be
divided by the association into two (2) components and nominations and
appointments to the board shall be made in such a manner that each
component shall be represented on the board by one (1) dental hygien-
ist member. If the dental hygienists' association fails to furnish the
names of nominees within the time provided, the governor may appoint
any qualified dental hygienist to fill the vacancy. If the vacancy 1is
in the term of a member from one (1) of the two (2) components, the
appointee shall reside within the component.

(3) The governor shall appoint any qualified person as a consumer
member to the board, prior to the first Monday of February next-—foi-
towing--the——effective--date-of-this—act;-and-thereafter;-prior-to-the
expiration—-of in the year the term of office of the consumer member
shall expire or upon the vacancy of office of the consumer memberj;-as
the-case-may-be.

SECTION 9. That Section 54-909, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-909. BOARD OF DENTISTRY =- QUALIFICATIONS OF MEMBERS. Each
dentist and each dental hygienist member of the board shall hold a
current, active statas Idaho denta} license; and shall be a resident
of the state of Idaho. and-be-neither-directiy-nor-indirectty--in--any
way-connected-with-or—interested-in-the-dentat-suppty-business<

FThe--quatifications——for--the-dentat-hygienist-member-of-the-board
shatt-inctudes

€1)--€urrent—active-Idaho-ticensures

€2)--Be-a-resident-of-the-state-of-Idahos

€33 The consumer member of the board must be a resident of the
state of Idahos-fhe-consumer-member and shall be representative of the
public consumers of dental care servicesjy-as-opposed-to-the-profes-
stonat-members—of-the-board-whose-scientific-expertise—and--knowtedge
ts--required-—to--protect-the-pubtic-interest--Fhereforej;-the-consumer
member-shatt-not-have-—any—-direct--pecuntary——interest——in——providing
heatth—care--servicess--No—-person-shatt-quatify-for-appointment-as-a
consumer-member-who-is—a-member-or-emptoyee——of-—any--other--ticensing
board--of--heatth-—occupations;-—or—a-member-or—-emptoyee-of-any-heatth
occupation-professionat-soctety-or-assoctationy-or-a-ticensee——of--any
heatth-occupation—board.

SECTION 10. That Section 54-910, Idaho Code, be, and the same 1is
hereby amended to read as follows:
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54-910. STATE BOARD OF DENTISTRY FUND -- CREATION OF. All fees of
any kind collected under the provisions of this act shall be deposited
with the state treasury to the credit of a separate fund to be known
as the state board of dentistry fund and all such moneys-as-may-here-
after that comes into such this fund are——hereby is appropriated to
carrytng out the purposes and objects of this act, and to pay all
costs and expenses incurred in connection therewiths-—No--other--state
funds--shati--be--expended—-for-the-purposes-of-this-act-provided-that
funds—cottected-hereunder-shatit-be-immediatety-avaitabte-in-the--bren-
ntum--1963-685--the—-provistons-of-the-budget-taw-notwithstanding with
this act. Such moneys shall be paid out upon warrants drawn by the
state auditor upon presentation of proper vouchers approved by the
state board of dentistry or its executive-secretary administrator act-
ing within hts the administrator's delegated authority. Such claims
and vouchers shall be examined by the board of examiners as are other
claims against the state. Moneys paid from this fund are expressly
exempted from the provisions of sections 67-2007 and 67-2008, Idaho
Code (Standard Travel Pay and Allowance Act of 1949).

SECTION 11. That Section 54-911, Idaho Code, be, and the same is
hereby amended to read as follows:

54-911. BOARD OF DENTISTRY -- ORGANIZATION -- MEETINGS ~--
EXPENSES -- PER DIEM. The board of dentistry shall select from its
dentist members a chairman who shall serve at the pleasure of the
board. The board may meet at stated times, and shall meet wupon the
call of its chairman or a majority of the members. It shall keep min-
utes of its meetings and actions thereat. Five (5) members, three (3)
of whom must be dentists and one (1) of whom must be a nondentist,
shall constitute a quorum, and the vote of the majority of the members
present at a meeting at which a quorum is present shall determine the
action of the board.

Out of any appropriation applicable to the administration of this
act, each member of the board shall be compensated as provided by sec-
tion 59-509(h), Idaho Code.

SECTION 12. That Section 54-912, Idaho Code, be, and the same is
hereby amended to read as follows:

54-912. BOARD OF DENTISTRY -- POWERS AND DUTIES. The board shall
have the following powers and duties:

(al) To ascertain the qualifications and fitness of applicants to
practice dentistry, a dental specialty or dental hygiene; to prepare,
conduct and grade qualifying examinations; to issue in the name of the
board a certificate of qualification to applicants found to be fit and
qualified to practice dentistry or dental hygiene.

(b2) To prescribe rules for a fair and wholly impartial method of
licensure and examination of applicants to practice dentistry, a den-—
tal specialty or dental hygiene.

€c)--in-the-event-a-dentat-schooi-be-estabtished-within-the--state
of-fdahoj;-or-dentat-hygtene-be-taught-at-any-schootj-cottege;-tnstitu-
ttony--university--or-department-thereof-within-the-state-of-Idahoj-to
prescribe-by-rute-courses-of-study-for-and--instruction—-in--dentistry
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and-dentat-hygtenej;-the-period-of-studyj;-the-instructionat-facititresy
facutty-—-and-~-instructor--requirements;-—and-to-establtish-standards-of
pretiminary-education-requisite-to—admission-to-the——schoot;--cottege;
university——or-department-thereof-and-to-require-satisfactory-proof-of
the-requirement-of-those-standardss

(d3) To define by rule what shall constitute accepted and
approved schools, colleges, institutions, universities or departments
thereof for the teaching of dentistry or dental hygiene and to deter-
mine, accept and approve those that comply therewith.

(e4) To promulgate other rules required by law or necessary or
desirable for its enforcement and administration; to define by reguta-
tton rule the terms 'unprofessional or—-ftagrant-immorat conduct or
practices injurious to the public as the terms are used in section
54-924, 1Idaho Code, and—-to--estabtish-by-rute-minimum-standards-of
cteantiness-and-santtationj—to-prescribe-and to furnish applications,
certificates, licenses and other necessary forms.

(£5) To inspect or cause to be inspected the offices or operating
rooms of all persons licensed under this chapter.

(g6) Upon its own motion or upon any complaint, to initiate and
conduct investigations on all matters relating to the practice of den~
tistry or dental hygiene and to conduct hearings or proceedings on its
own or through its designated hearing officer, to revoke, suspend or
otherwise condition certificates of qualification or licenses of per-—
sons practicing dentistry or dental hygiene and, on such terms as the
board shall deem appropriate, to revoke, or suspend, or otherwise con-
dition such licenses, provided such hearings and proceedings shall be
had in conformance with the provisions of chapter 52, title 67, Idaho
Codej—-and--tn--treu-of-revocation-or-suspension-of-ticenses;-to-enter
into—and-estabtish-and-enforce—consent-orders—as—aunthorized-by-chapter
525-tittte-675;-Tdaho-€odej;—which-orders—-may-inctude-probationary-terms.
Final decisions of the board shall be reviewabte—and—-appeatabte sub-
ject to judicial review as provided in chapter 52, title 67, Idaho
Code.

(h7) The board, its designated hearing officer, or representative
shall have power to administer oaths, the power to engage in discovery
as provided in the Idaho rules of civil procedure and chapter 52,
title 67, Idaho Code, including, but not limited to, the power to take
depositions of witnesses within or without the state in the manner
provided by law in civil cases, and shall have power throughout the
state of Idaho to require the attendance of witnesses and the produc-
tion of books, records and papers as it may desire at any hearing
before it of any matter' which it has authority to investigate, and for
that purpose the board or its designated hearing officer may issue a
subpoena for any witness or a subpoena duces tecum to compel the pro-
duction of any books, records or papers, directed to the sheriff of
any county of the state of Idaho, where the witness resides, or may be
found, which shall be served and returned in the same manner as a sub—
poena in a criminal case is served and returned. The fees and mileage
of the witnesses shall be the same as that allowed in the district
courts in criminal cases and shall be paid from the state board of
dentistry fund in the same manner as other expenses of the board are
paid. In any case of disobedience to, or neglect of, any subpoena or
subpoena duces tecum | served upon any person, or the refusal of any




C. 58 '94 IDAHO SESSION LAWS 107

witness to testify to any matter regarding which he may lawfully be
interrogated, it shall be the duty of the district court, or any judge
thereof, of any county in this state in which the disobedience,
neglect or refusal occurs, upon application by the board to compel
obedience by proceedings for contempt as in the case of disobedience
of the requirements of a subpoena issued from the court or for refusal
to testify. The licensed person accused in the proceedings shall have
the same right of subpoena upon making application to the board.

(38) The board shall establish an office at-Boise and may appoint
an administrator who need not be a member of the board or a person
licensed to practice dentistry or dental hygiene, and may employ other
personnel, including attorneys and hearing officers, as may be neces-
sary to assist the board. The board shall prescribe the duties of the
administrator and these duties shall include the preparation of all
papers and records under law for the board, and shall include enforce-
ment activities as to the board may from time to time appear advis-—
able, and the administrator shall act for and on behalf of the board
in such manner as the board may authorize, keep records, property and
equipment of the board and discharge other duties as the board may
from time to time prescribe. The compensation of the administrator or
other personnel shall be determined by the board and the administrator
shall be bonded to the state in the time, form and manner prescribed
in chapter 8, title 59, Idaho Code.

(39) To report annually to the associations on the status of the
state board of dentistry account and furnish the associations a writ-
ten report on all receipts and expenditures during the preceding year.

(kl0) Fhe--board--may;-by-written—agreement;—authorize-the-burean
of-occupationat-ticenses-as-agent-to-act-in-its-interest Provide, by
rule, for reasonable fees for administrative costs and assess costs
reasonably and necessarily incurred in the enforcement of this chapter
when a licensee has been found to be in violation of this chapter.

SECTION 13. That Section 54-913, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-913, CERTIFICATES -- LICENSES -- RECORDS. (1) All certificates
of qualification to practice dentistry or dental hygiene, and all
annual licenses therefor shall be issued by the board in the name of
the board, with the seal thereof attached.

(2) The board shall keep a record of all applicants for examina-—
tton licensure to qualify as a dentist or dental hygienist, of appli-
cants rejected on application or examination with the reason for
rejection, of certificates of qualification and of annual 1licenses
issued, and of dentists and dental hygienists.

SECTION 14. That Section 54-914, Idaho Code, be, and the same is
hereby amended to read as follows:

54-914. DENTISTS AND DENTAL HYGIENISTS PREVIOUSLY QUALIFIED. All
persons who prior to the effective date of this act who had been found
qualified to practice dentistry or dental hygiene in this state and
who on the effective date of this act were licensed as dentists or
dental hygienists in this state shall be deemed to be qualified and
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licensed dentists or dental hygienists under this act subject to the
provisions of this act.

SECTION 15. That Section 54-~915, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-915. QUALIFICATIONS REQUIRED FOR DENTIST OR DENTAL HYGIENIST
E¥AMINATION LICENSURE. No person hereafter shall be eligible for exam-
tnatton--to-—be--attowed licensure to practice dentistry or dental
hygiene in this state unless he-or-she the applicant:

(21) Be Is of good moral character and-reputationy; and has not
have pled guilty to or been convicted of any felony, or of any misde-
meanor involving moral turpitude, unless the person demonstrates that
he has been sufficiently rehabilitated to warrant the public trustj

(b2) Shall, for dentistry, have successfully completed the course
of study in dentistry tn, and graduated and received a degree of doc-
tor of dental surgery, doctor of dental medicine, or equivalent degree
from a dental school accepted and approved by the boardj;

(e3) Shall, for dental hygiene, have successfully completed the
course of study in dental hygiene tn, and received a certificate
thereof degree from a dental hygiene school accepted and approved by
the board.

(d4) The-board-may-issue-provisionat-ticenses-to-persons-ticensed
to--practice-dentistry-or-dentat-hygrene-in-other-states-rf-such-other
states-have-quatifrcatrons-for-ticensure-no—tess-strict-than-those--of
the--state-of-fdahos-FThe-provistonat-ticense-shati-be-vatid-onty-untit
the-next-regutarty-scheduted-examinatton-and-the-board-shati-cottect-a
fee-of-one-hundred-twenty-five-dottars-€{4$125)-from-the-dentist——apptt-
cant--and-sixty-seven-dottars-and-fifey-cents-{567:50)-from-the-dentat
hygtentst-appticant-prior-to-issuance-of-such-provisronat-trcenses--No
such--provistonat-ticense-shatt-be-issued-to-any-person-who-has-fatted
an-examinatton-given—-by-the-board-orj--priror--to—-the--effective--date
hereof;-by-the-board-of-dentat-examiners Shall, for dentistry and den-
tal hygiene, pass the examination provided for in section 54-918,
Idaho Code.

SECTION 16. That Section 54-916, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-916. APPLICATION FOR EXAMINATION LICENSURE -- FEE. Any person
desiring to practice dentistry, a dental specialty or dental hygiene
within the state of Idaho shallj-in-hts-own-handwriting-and-under
oathy make an application for examination licensure 1in dentistry, a
dental specialty or dental hygiene, as the case may be, on forms fur-
nished by the board, which forms shall call for information from the
applicant as shall show his full, true name and that he possesses all
the qualifications required by law for the examination license applied
for. The application and supporting instruments as shall be required,
together with payment of an application fee of not tess-than-ene-hun-
dred-dottars-€5180};-nor more than three hundred dollars ($300) for
dentists, the fee to be set by the rules and-regutations of the board
and not tess-than-fifty-dottars-{$56<600}5-nor more than ene two hun-
dred fifty dollars ($3250) for dental hygienists, the fee to be set by
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the rules and-regutations of the board, and not tess—-than-two-hundred
fifey-dottars-€5250)-nor more than six hundred dollars ($600) for den-
tal specialists, the fee to be set by the rules and-regutations of the
board, shall be filed with the board at a sufficient timej-to—be—-fixed
by-regutationsy;-before—an—examination to permit the board to investi-
gate into the moral character and-reputation of the applicant and his
possession of the other qualifications for examination licensure. The
fee shall not be refunded.

SECTION 17. That Section 54-917, Idaho Code, be, and the same is
hereby amended to read as follows:

54-917. ALLOWANCE OR REJECTION OF APPLICANT. In the event the
board finds upon-investigation that the applicant does not possess all
the qualifications required for examination licensure, or that his the
application or supporting instruments contain false or misleading
statements of material facts, the board shall refuse to permit the
applicant to take—the-examinations be licensed, and shall in writing
so notify the applicant giving the reasons therefor. The board shall
record such refusal and reasons and the date and means of notifica-
tion.

¥n-the-event-the-board-finds-that—-the-appticant-possesses—ati——the
quatifications--for-examination;—it—shati-permit-the-appticant-to—take
the-examination—in-dentistry-or—dentat-hygienej;—as-the--case——may—-bes
next-given—after—-the-fiting-of-the-apptications

A--person-—who-has-been-refused-permission-to-take—an—examinationy
or-who-has-fatled-to-appear—at——the--examinatton-—-next—-—fottowing--his
appticationy--may-—agatn--applty-as—in—the—case-of-a-first-appticationy
provided-however;—that-a-subsequent-apptication-shati--futty—-discltose
to-the-board-the-fact-of-the-prior-refusat;—or-the-fatinre-to-appears

An--applicant-who-fatis-to-pass-his-first-examination-may—take-the
examination—next-fottowingy-provided-he-shatit-have-notified-the--board
of--his-intention—to-take-such-examination-and-have-patd-an-additionat
examination-fee-within—such-pertod-as—prescribed--by—-regutations——Fhe
fee-shati-not-be-refundeds—An-appticant-who-has-fatted-the-examination
three--{3)--times-shati-not-be-attowed-to-retake—the-examination-for-a
fourth-time-untii-he-has-submitted-proof-of-addittonat-education—-of--a
character--and-quatity-satisfactory-to-the-board-as-may-be-required-by
regotations

SECTION 18. That Section 54-918, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-918. EXAMINATIONS -~ CERTIFICATE OF QUALIFICATION. At least
once in each calendar year at-times-and-ptaces—fixed-by-the-board, the
board or its agent shall conduct separate examinations in genera} den-
tistry and in dental hygiene. Examinations shall be written or clini-
cal, or both, and-of-such-duration—and-character; and upon such sub-
jects in dentistry and dental hygiene as the board shall determine
will thoroughly test the fitness and ability of the applicant to prac-
tice dentistry or dental hygienej-as-the-case-may-bes-¥fn-addition;—-the
board--witi--conduct-—-examinations-to-assess-the-fitness-of-candidates
for-the-ticensure-as—a--dentat-spectatist-as-the-request-for-spectatty
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trcensure-artises—-FThe-board-or-its—agent-writ-grade-the——examinattionsy
and--tts--grades—-shatt--be——finat-and-not-subject-to-review. It shall
report and record the names of applicants who pass and of those who
fail the examination. Upon the candidates candidate's request, the
board will issue to each passing applicant in dentistry, who is quali=-
fied for Idaho licensure, a certificate of qualification to practice
dentistry, and to each passing applicant in dental hygiene, who is
qualified for Idaho licensure, a certificate of qualification to prac-—
tice dental hygiene within the state of Idahoj——and--to——each--passing
applicant-in-a-dentat-spectatty;—who—is—quatified-for-fdaho-ticensure;
a-—certifrcate--of-quatificatron-to-practice—a—-dentat-spectatty-within
the-state-of-¥daho.

Prior to an examination, or by general regutation rule, the board
shall determine the relative weight of the written and of the clinical
examination, the passing grade, not exceeding seventy per cent (70%),
for each subject, section, or part of the examination and the general
average passing grade, not exceeding seventy-five per cent (75%). The
board may recognize a certificate granted by the nattonat--board--of
dentistry--in-treu-of-such-examination-or-subject-to—additionat-examr-
nation-as-the-board-may-require commission on national dental examina-
tions.

Applicants who fail the examination shall be notified thereof in
writing by the board or its agent, which shall also record the fact of
failure and the date and means of notification.

Written questions and answers of applicants shall be subject to
disclosure according to chapter 3, title 9, Idaho Code, unless exempt
from disclosure as provided by section 9-340, Idaho Code, and shall be
destroyed by the board after the period of one (1) year following the
examination.

SECTION 19. That Section 54-919, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-919. CHEATING. In the event the board finds prior to the issu-—
ance of a certificate of qualification that an applicant, whether or
not receiving a passing grade in the examination, has made any false
statement with intent to mislead or deceive the board or its members
in or in connection with his application, or has cheated or attempted
to cheat in examination, such applicant shall be denied a certificate
of qualification and shall be notified thereof in writing with the
reasons, therefor;-and-such the facts and the date and means of noti-
fication shall be recorded by the board.

In the event of such finding, subsequent to the issuance of a cer-
tificate of qualification, proceedings may be maintained to revoke
such certificate and any annual license outstanding, on such ground.

SECTION 20. That Section 54-920, Idaho Code, be, and the same is
hereby amended to read as follows:

54-920. ANNUAL LICENSES -- FEES -- CLASSIFICATIONS OF LICENSES --
RIGHTS OF LICENSEES. (1) Each person who meets all other requirements
to practice dentistry shall pay an annual license fee to the board on
or before October 1 of each year. Each person who meets all other
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requirements to practice dental hygiene shall pay an annual license
fee to the board on or before April 1 of each year. Each applicant for
licensure must submit to the board in writing a request for the appli-
cable status of license. A person requesting active status license
must state that he intends to fulfill the requirements for that sta-
tus.

The annual license fee shall be fixed by the board, but shall not
exceed:

(a) Two hundred dollars ($200) for a dentist with an active sta-

tus)

(b) One hundred dollars ($100) for a dentist with an inactive

status)

(c) One hundred ten dollars ($110) for a hygienist with an active

status}

(d) Fifty-six dollars ($56.00) for a hygienist with an inactive

status;

(e) Two hundred dollars ($200) for a dentist or—a-hygientst with

a specialist status;

(f) Ten dollars ($10.00) for a dentist or dental hygienist with a

retirement status.

The 1license year for dentists shall be October 1 of the current
year to September 30 of the following year.

The license year for dental hygienists shall be April 1 of the
current year to March 31 of the following year.

The license fee may be prorated on a monthly increment until the
beginning of the next license year at the discretion of the board.

Upon payment of the applicable license fee, the board shall issue
to the applicant, if its records show his qualifications not suspended
or revoked, the appropriate annual license for the practice of den-
tistry or dental hygiene. The board may institute a late fee not to
exceed twenty-five dollars ($25.00) for payments made up to thirty
(30) days past due. Failure to pay the required license fee when due
shall constitute grounds to suspend, deny or revoke a license.

(2) The board of dentistry may issue different classes of
licenses as defined in this subsection.

(a) The term "license with active status'" means a license issued

by the board to a person who is an active practitioner of den-

tistry or dental hygiene in the state of Idaho.

(b) The term '"license with an inactive status" means a license

issued by the board to a person who is not an active practitioner

of dentistry or dental hygiene in the state of Idaho or who is not

on the staff of any educational institution teaching dentistry or

dental hygiene in the state of Idaho.

(c) The term "license with a special status" means a license

issued by the board on a provisional basis under the terms of

which the license must be surrendered to the board in the event of

the happening of a named contingency; in the event the holder

fails to comply with requirements established by the board as con-

ditions precedent to the issuance of the license; or on the expi-

ration of a stated period of time. The term shall also include a

license which restricts or prohibits the licensee from performing

certain services, or authorizes the licensee to perform only spec-

ified services.
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(d) The board may issue a provisional license to a person activ-—
ely licensed to practice dentistry or dental hygiene in other
states if such other states have qualifications for licensure no
less strict than those of the state of Idaho. The provisional
license shall be valid for a specific length of time as stated by
the board and the board shall collect the current active status
license fee prior to issuance of such provisional license. No such
provisional license shall be issued to any person who has failed
an examination given by the board or its agent.
(e) The term "active practitioner of dentistry or of dental
hygiene'" means a person who, within the state of Idaho, performs
any of the acts or performs any of the services mentioned in sec-
tions 54~901 and 54-902, Idaho Code. However, a practitioner that
absences from hts practice by reasons of illness or vacation not
exceeding two (2) years, service in the dental department of the
armed forces of the United States or the United States public
health service, or the taking of board approved post—graduate edu-—
cational courses, either within or without the state of Idaho,
shall not affect the active status of the practitioner.
(3) (a) The board may issue a license with active status to any
person who fulfills or has previously fulfilled the licensure
requirements and who 1s an active practitioner of dentistry or
dental hygiene in the state of Idaho or who signifies to the
board, in writing, that upon issuance of the initial license, or
reissuance of an annual license, he intends to be an active prac-
titioner in this state within one (1) year. Exceptions may be made
in conjunction with the provisions of subsection (2)(d) of this
section.
(b) The board may issue a license with inactive status to any
person who fulfills or has fulfilled the licensure requirements
but who, for any reason, is not eligible for a license with active
status.
(c) The board may issue a license with special status to any per-
son who otherwise generally fulfills the licensure requirements
but where in the judgment of the board, special circumstances
exist which, for the protection of the public health and welfare,
require specific limitations or who practices exclusively in a
specialized area of dentistry.

A license with special status shall be considered, but not
limited to one of the following:

1. A license issued which states a specific length of time

it may be held valid;

2. A license issued which places specific conditions that

must be fulfilled to remain effective;

3. A license issued which limits the scope or type of treat-

ment which the holder may render or places limitations of

persons for whom treatment may be rendered;

4. The board shall develop rules on specialized practice to

include definitions, provisions for application, examination,

limitation of practice and annual renewal of licensure.
(4) (a) A 1license with active status entitles the holder to
practice dentistry or dental hygiene in the state of Idaho, as
prescribed by the terms of the license.
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(b) A license with inactive status does not entitle the holder to
practice dentistry or dental hygiene in the state of Idaho. How-
ever, the board may convert a license with inactive status to a
license with active status in the event the holder pays the
license fee prescribed for licenses with active status and submits
to the board satisfactory evidence of:
1. Compliance with the requirements of this chapter and all
rules and--regotations promulgated under the provisions of
this chapter.
2. Evidence of good moral character and good professional
conduct.
3. A--certificate-of-a-ticensed-physictan-verifying-that-the
appticant—-for-conversion-of-ticense—status—is—not—sobject--to
physicat-or-mentat-conditions-that-render-the-appticant-inca-
pabte-of-performing—the-physicat-tasks-necessary-in-the-effi-
citent-—and-competent-practice-of-dentistry-or-dentat-hygiene;
or-so-impatr-the-appticantis-functions—of-judgment—-as—to-con-
stitote—a-substantiat-impairment-for-him—to——effictentty-—and
competently-practice-dentistry-or-dentat-hygienes
4 Active practice outside the state of Idaho during the
previous two (2) years or employment as a dental or dental
hygiene instructor. Practitioners unable to meet the active
practice requirement may convert their license upon board
approval.

(c) A license with special status entitles the holder thereof to

practice dentistry or dental hygiene in the state of Idaho only

within the limitations specifically determined by the board and
for the period of time prescribed.

(5) A license with retirement st:tus does not permit the holder
to practice dentistry or dental hygiene in the state of Idahoj—but
tndicates-the—hotder-has-been-a-practitioner—-hotding-a—-ticense-in—-good
standing-at-the-time—-of-retirement.

There is no conversion from retirement status to active status

other than filing an application for examination as required of a
first applicant.

SECTION 21. That Section 54-921, Idaho Code, be, and the same is
hereby amended to read as follows:

54-921. REINSTATEMENT. A person whose license has been suspended
or revoked for nonpayment of the required license fee may have such
qualification reinstated by filing an application therefor—and for
examination licensure showing possession by him of the qualifications
required of a first applicant for examination licensure, and addition-
ally the fact, time and cause of cancelation of his previous qualifi-
cation. He shall pay to the board an application fee in the same
amount as prescribed by the board under the provisions of section
54-916, Idaho Code, which fee shall not be refunded. If found quali-
fied as in the case of a first applicant for examination licensure, he
may be required to take and pass the next qualifying examination, or,
in the discretion of the board he may be permitted to take such spe-
cial examination as shall show that he possesses the knowledge and
skill requisite to the practice of dentistry or dental hygiene as the
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case may be. In the event he passes such examination there shall be
issued to him a certificate of qualification.

SECTION 22. That Section 54-922, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-922. DISPLAY OF ANNUAL LICENSE. No person shall practice den-
tistry or dental hygiene unless he either have has on display in his
office an unrevoked and unsuspended annual license therefor for the
year in which he shall so practice or have has the same immediately
producible upon request.

SECTION 23. That Section 54-923, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-923. REVOCATION FOR CONVICTIONS OF CRIME. A certificate or
other evidence of qualification and right to practice dentistry, a
dental specialty or dental hygiene, and an annual 1license, may be
revoked by the board whenever it shall be shown to the board that the
holder of such certificate or other evidence of qualification, right
to practice or license has been finally adjudged guilty of a felony,
or of a misdemeanor involving moral turpitude, whether such final
judgment shall have been entered before or after qualification, or
accrual of such right, or the issuance of such certificate or other
evidence of qualification, or of such annual license, unless the per-
son demonstrates that he has been sufficiently rehabilitated to war-
rant the public trust.

A copy of the judgment of conviction, certified to be futt;—truey
correct and final by the clerk or judge of the court wherein convic-
tion was had, shall be conclusive evidence of such conviction, and
upon the filing thereof with the board, the revocation shall be
entered without further proceedings.

SECTION 24. That Section 54-924, Idaho Code, be, and the same is
hereby amended to read as follows:

54-924. OTHER GROUNDS OF REFUSAL, REVOCATION OR SUSPENSION OF
DENTISTS —-— PROBATION AGREEMENTS. The certificate—or—other-evidence-of
quatificationy——and-the-right-to-practice-dentrstry-or-any-dentat-spe-
ctatty-and-the-annuat-ticense-of-any-dentist-or-dentat-spectatist--may
be--revokedy—or-suspended-by—the-board-upon-proceedings-as—provided-by
taw board may refuse to issue or renew a dental license, or may
revoke, suspend, place on probation, reprimand or take other disci-
plinary action with respect to a dental license as the board may deem
proper, including administrative penalties not to exceed ten thousand
dollars ($10,000) per violation and assessment of the costs of disci-
plinary proceedings in the event a dentist shall:

(1) Intentionally misstate, or fail fully to disclose, a fact
material to determination of fitness and qualification in an applica-
tion for examination licensure to practice dentistry, or cheat in an
examination to practice dentistry; or procure a certificate or finding
of qualification to practice dentistry or subsequently an annual
license by false, fraudulent or deceitful means or in any other name
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than his own true namej or

(2) Practice dentistry under any name other than his own true
name except as authorized by the provisions of the professional ser-—
vice corporation actj or

(3) Practice or in any manner or by any means or at any place
hold out or represent himself as practicing dentistry in or under the
name of, or as a member, representative, agent or employee of, or in
connection with, any company, association, or corporation, or under
any trade, fictitious or business name except as authorized by the
provisions of the professional service corporation actj; or

(4) (a) Make, or cause to be made, or assist in making, any

fraudulent, false, or misleading or-puffing statement as to his

own, or an employee's, associate's, or other dentist's or dental

hygienist's skill or lack of skill, or method of practice; or

(b) Celaim to practice dentistry without causing painj or

(c) Cclaim superiority over other dentists; or

(d) Ppublish, advertise, or circulate reports, letters, certifi-

cates, endorsements, or evidence of cures or corrections of dental

conditions by such dentist, his employee or associate by reason of

his or their skill, experience, or ability or of his or their use

of any system, method, technique, device, drug, medicine, mate-

rial, manipulation or machinej or

(e) Aadvertise the use of, or use, any system, method, technique,

device, drug, medicine, material or machine, which is either

falsely advertised or misnamed; or

(5) Employ “cappers!-or-Usteerers! any person to obtain patron-
age, or call or seek to call, the attention of the public to him, his
office, his skill, or his practice, by public exhibition, use, repro-
duction, or representation of specimens or samples, of dental work, or
by demonstrations in public. This shall not apply to teaching in den-
tal or dental hygiene schools, or demonstrations or exhibitions before
meetings of other dentists or dental hygienistsj or

(6) Use intoxicants or drugs to such a degree as to render him
unfit to practice; or be-guiitty-of-gross-maipracticej-or-be-gurity-of
unprofessionat-or-ftagrant—-immorat-conduct$-or

(7) Commit malpractice, that is, to provide dental care which
fails to meet the standard of dental care provided by other qualified
dentists in the same community or similar communities, taking into
account his training, experience and the degree of expertise to which
he holds himself out to the publicj or

(8) Engage in unprofessional, unethical or immoral conduct, as
defined by board rulesj; or

(9) Advertise in such way as to deceive or defraud, or probably
deceive or defraud, the public or patronsj; or

(810) Employ or permit any person not a dentist to practice den-
tistry, or any person not a dentist or dental hygienist to practice
dental hygiene, in his office or under his control or directionj
except-that-a-dentist-may-attow-a-dentat-assistant-to-perform—any-den-
tat-services-as-may-be-specifred-by-the-board-from-time-to-time-in-:ts
adopted--rutes--and--regutationss-A-dentat-assistant-may-not—be-autho-
rized-to-perform-any-of-the-fottowings

€a)--Any-service-which-a-dentai-hygtentst-is-prohibited-from—-per-

forming--by-—section-54-962;-Fdaho-Eodej-or-by-any-rute-or-reguta-
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tron-adopted-by-the-boards

€b)--Removat-of-catcutus-depostts-from-naturat-tooth-surfaces--and

the-performance-of-soft-tissue-curettage-proceduress

€c)--Admintstratton--of--generat--or-injected-tocat-anesthettics-of

any-nature-in-connection-with-a-dentat-operattionsy

{d}--€onducting-orat--examination--for--the--purpose-~of--charting

existing-conditionsi-or

€{e}--Interpreting-radtographs$ or

(911) Fail, neglect or refuse to keep his office or equipment, or
otherwise conduct his workjy-in-a-thoroughty-ctean-and-santtary--condi-—
tton in accordance with current state and federal laws, rules and reg-
ulationsj; or

(182) Violate any other provisions of law or rules or-regutations
tawfutty-promuigated adopted by the boardsj or

The-board-shati-specificatiy-set-forth-in-the-order-of--revocation
or--suspension-the-period-of-time-for-which-a-ttcense-shatt-be-revoked
or-suspended-and-in-tieu-of-revocationj;-the-board--may--enter-—into--a
consent—-order—-providing--for-a-probation-pertod-which-shati-be-for-a
term-of-not-more-than-three-{3}-years-and-shatt-be-tn--tten—-of--other
ditsciptinary-actions

(123) Falsely identify himself to the public as a specialist in a
specialty area of dentistry as defined by regutation rule.

SECTION 25. That Section 54-925, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-925. OTHER GROUNDS OF REVOCATION OR SUSPENSION OF DENTAL
HYGIENISTS -- PROBATION AGREEMENTS. The certificate or other evidence
of qualification, and the right to practice dental hygiene and the
annual license of any dental hygienist may be revoked, or suspended or
otherwise conditioned by the board upon-proceedings-as-in-this-act
provided in the event such dental hygienist shall do, in respect to
the practice of dental hygiene, or as a dental hygienist, any of the
things or acts set forth in section 54-924, Idaho Code of--this—-act;
Provided, however, that notwithstanding any provisions of section
54-924, Idaho Code, a dental hygienist shall not practice otherwise
than as provided in section 54-904, Idaho Code of-this-act, and his
doing so shall be an additional ground for revocation, or suspension,
or other conditions as determined by the board.

The board shati-specificatty-set-forth-in-the-order-of-revocation
or-suspension—-the-period-of-time--for--which--such--ticense--shatt--be
revoked--or—-suspended--and-in-tteu-of-revocationjy-the-board-may-enter
into—a-consent-order—-providing-for-a-probation-pertod-which--shatt--be
for--a--term—-of-not-more-than-three-{3)}-years-and-shati-be-in-treu-of
other-disciptinary-actiton may refuse to issue or renew a dental
hygiene license, or may revoke, suspend, place on probation, reprimand
or take other disciplinary action with respect to a dental hygiene
license as the board may deem proper, including administrative penal-
ties not to exceed five thousand dollars ($5,000) per violation and
assessment of the costs of disciplinary proceedings.

SECTION 26. That Section 54-926, Idaho Code, be, and the same 1is
hereby repealed.
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SECTION 27. That Section 54-934, Idaho Code, be, and the same is
hereby amended to read as follows:

54-934. PEER REVIEW COMMITTEES -- IMMUNITY FROM LIABILITY -- CON-
FIDENTIALITY OF RECORDS. (1) The state board of dentistry or the Idaho
state dental association or both may establish one or more peer review
committees pursuant to this section, for the purpose of:

(a) Determining the relevancy of a dentist's usual and reasonable

fees or treatment procedure to the terms of a contract;

(b) Assessing the quality of services rendered; or

(c) Evaluating claims against dentists or engaging in underwrit-

ing decisions in connection with professional liability insurance

coverage for dentists.

(2) The board or the associations, any one (1) of which has
established a peer review committee pursuant to law, any committee
member or any staff member of either the board or of the associations
assisting a peer review committee, and any witness or consultant
appearing before or presenting information to a peer review committee
shall be immune from liability in any civil action brought as a result
of a peer review investigation or proceeding conducted by a peer
review committee, if the board, association, committee or staff mem-
ber, witness or consultant, acts in good faith within the scope of the
function of the committee, has made a reasonable effort to obtain the
facts of the matter as to which the board or association or he acts,
in the reasonable belief that the action taken is warranted by the
facts.

(3) Any entity, organization or person acting without malice in
making any report or other information available to a peer review com-
mittee, or who assists in the origination, investigation or prepara-
tion of that information, or assists a committee in carrying out any
of its duties or functions, shall be immune from civil liability for
any such actions.

(4) Any communications or information relating to peer committee
investigations or proceedings as provided by law, and the proceedings
and records of the committee related to them, shall be subject to dis-
closure according to chapter 3, title 9, Idaho Code, unless exempt
from disclosure as provided in section 9-340, Idaho Code, and shall
not be subject to discovery or introduced into evidence in any civil
action against a dentist arising out of matters which are the subject
of evaluation and review by the committee.

Approved March 3, 1994.

CHAPTER 59
(H.B. No. 526, As Amended in the Senate)

AN ACT
RELATING TO COLLECTION OF REAL PROPERTY TAXES; AMENDING SECTION
63-916, IDAHO CODE, TO PROVIDE THAT THE DATE FOR FINDING AN ERROR
ON THE LEVY BE NO LATER THAN JANUARY 30, TO PROVIDE THAT THE
COUNTY TAX COLLECTOR SHALL MAIL TO THE LAST RECORD OWNER OF ANY
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PROPERTY AFFECTED BY SUCH ERRONEOUS LEVY A NOTICE OF TAX CORREC~
TION, AND TO PROVIDE DEADLINES FOR PAYING TAXES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-916, Idaho Code, be, and the same is
hereby amended to read as follows:

63-916. ERRONEOUS LEVY. (1) Whenever any board of county commis-
sioners has discovered that a 1levy has been made by unintentional
clerical, mathematical or electronic error, in any levy certified by
such board, the board of county commissioners on its own motion may:

(a) If discovered prior to the fourth Monday of November of the

year for which the levy is certified, order all necessary correc-

tions made in all tax records, if the corrected levy is otherwise
within statutory limits;

(b) 1If discovered after the fourth Monday of November of the year

for which the levy is certified, but before Jane-20 January 30 of

the succeeding year, order all necessary corrections made in all
tax records, if the corrected levy is otherwise within statutory
limits. The corrected levy shall be applied to the taxable value

within each taxing district and the taxes so applied shall be a

lien on the property, and such tax levy and tax charge shall

supersede all previous incorrect levies and charges made for that
year, except that the tax computed using the corrected levy shall
allow a credit for the amount of taxes previously paid. If addi-
tional tax is owed due to the corrected levy, the county tax col-
lector shall, prior.to the fourth Monday in May, mail to the last

record owner of any property affected by such erroneous levy a

notice of tax correction. The deadline for paying such tax shall

be no later than June 20 of that year. Penalty and interest will
be added if full tax is not paid by June 20 and the interest will
be calculated from January 1 as provided in section 63-1102, Idaho

Code.

(c) The 1levy correction shall be considered at a hearing held by

the board of county commissioners at which time any taxpayer may

appear and be heard upon the issue. Notice of the date, time,
place and purpose of such hearing shall be published in a news-

paper published in the county, or if there is none, then in a

newspaper of general circulation in the county. The notice shall

be run once each week for the two (2) weeks preceding the hearing.

The hearing shall be held not less than seven (7) days after the

first notice is published.

(2) The board of county commissioners shall submit the corrected
levy and a copy of the order to the state tax commission. The state
tax commission shall review the corrected levy and take action as
required in section 63-917, Idaho Code.

(3) For the purposes of sections 63-117 through 63-125, Idaho
Code, and for the purposes of the distributions required in section
63-3638, Idaho Code, the tax commission, county auditor, and the board
of county commissioners shall wuse the corrected values and numbers
allowed in this section to recompute and correct such distributions by
adjusting future distributions to account for any difference. For the
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purposes of chapters 8 and 10, title 33, Idaho Code, the state depart-
ment of education shall use the corrected values and numbers allowed
in this section.

Approved March 3, 1994.

CHAPTER 60
(H.B. No. 605)

AN ACT
RELATING TO THE ALCOHOL BEVERAGE CODE; AMENDING SECTION 23-1334, IDAHO
CODE, TO PROVIDE CONDITIONS WHEN PERSONS UNDER THE AGE OF TWENTY-
ONE MAY POSSESS OR HANDLE WINE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-1334, Idaho Code, be, and the same is
hereby amended to read as follows:

23-1334. MINORS -- PURCHASE, CONSUMPTION, POSSESSION, SALE OR
SERVICE BY PROHIBITED -- SALE, GIFT, OR DELIVERY TO PROHIBITED -- MIS-
REPRESENTATION OF AGE PROHIBITED -- PENALTY. (a) No person under the
age of twenty-one (21) years may sell, serve, dispense, purchase, con-
sume or possess wine provided that any person who is nineteen (19)
years of age or older may sell, serve, possess or dispense wine in the
course of his employment. The provisions of this section do not apply
to possession by a person under the age of twenty—one (21) years mak-
ing a delivery in pursuance of the order of his parent or in pursuance
of his employment, or when such person under the age of twenty-one
(21) years is in a private residence accompanied by his parent or
guardian and with such parent's or guardian's consent.

(b) No person shall give, sell, or deliver wine to any person
under the age of twenty-one (21) years.

(c) Any person under the age of twenty-one (21) years who shall
by any means represent to any retailer or distributor or to any agent
or employee of such retailer or distributor that he or she is twenty-
one (21) years or more of age for the purpose of entering licensed
premises or inducing such retailer or distributor, or his agent or
employee, to sell, serve or dispense wine to such person shall be
guilty of a misdemeanor.

(d) Any person who shall, by any means, represent to any retailer
or distributor or the agent or employee of such retailer or distribu-
tor, that any other person is twenty-one (21) years or more of age,
when in fact such other person is under the age of twenty-one (21)
years, for the purpose of entering licensed premises or inducing such
retailer or distributor, or the agent or employee of such retailer or
distributor, to sell, serve, or dispense wine to such other person
shall be guilty of a misdemeanor.

Approved March 3, 1994.
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CHAPTER 61
(H.B. No. 614)

AN ACT
RELATING TO DUTIES OF PUBLIC UTILITIES; AMENDING CHAPTER 3, TITLE 61,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 61-337, IDAHO CODE,
TO PROVIDE THAT AN EMPLOYEE OF A PUBLIC SERVICE CORPORATION IS
EXEMPT FROM ANY HOURS OF SERVICE RESTRICTIONS ON DRIVERS DURING
EMERGENCY RESTORATION OF PUBLIC UTILITY SERVICE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 3, Title 61, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 61-337, Idaho Code, and to read as
follows:

61-337. EMERGENCY RESTORATION OF PUBLIC UTILITY SERVICE. A person
who is an employee of a gas corporation as defined in section 61-117,
Idaho Code, an electrical corporation as defined in section 61-119,
Idaho Code, a telephone corporation as defined in section 61-121,
Idaho Code, or a water corporation as defined in section 61-125, Idaho
Code, is exempt from any hours of service rule or regulation for driv-
ers while operating a public utility vehicle during emergency restora-
tion of a public utility service.

Approved March 3, 1994.

CHAPTER 62
(H.B. No. 797)

AN ACT
APPROPRIATING MONEYS TO THE ATTORNEY GENERAL IN ADDITION TO THE APPRO-
PRIATION MADE IN SECTION 2, CHAPTER 175, LAWS OF 1993; AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 175, Laws of 1993, there is hereby appropriated to the Attor-
ney General the following amounts to be expended for the designated
programs according to the designated expense classes from the listed
fund for the period July 1, 1993, through June 30, 1994:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL
I. STATE LEGAL SERVICES:
FROM:
General Fund $89,100 $ 5,300 $21,500 $115,900
II. SPECIAL SERVICES LITIGATION:
FROM:

General Fund $20,000 $ 20,000
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 3, 1994.

CHAPTER 63
(H.B. No. 502)

AN ACT
RELATING TO FAILURE TO FILE A CLAIM WAIVING AND RELINQUISHING A RIGHT
TO DIVERT OR WITHDRAW AND USE WATERS OF THE STATE; AMENDING SEC-
TION 42-245, IDAHO CODE, TO REMOVE THE DEADLINE FROM THE MANDATORY
CLAIM STATUTES TO ALLOW CLAIMS TO BE EXCEPTED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-245, Idaho Code, be, and the same is
hereby amended to read as follows:

42-245. FAILURE TO FILE CLAIM WAIVES AND RELINQUISHES RIGHT. Any
person claiming the right to divert or withdraw and use waters of the
state who fails to file a claim as provided in section 42-243, Idaho
Code, shall be conclusively deemed to have waived and relinquished any
right, title or interest in said right.

The provisions of this section shall not apply if a claim to the
right is filed by-June-367-19965 in a general water rights adjudica-
tion proceeding commenced prior to June 30, 1988, under the provisions
of chapter 14, title 42, Idaho Code.

Approved March 7, 1994.

CHAPTER 64
(H.B. No. 510, As Amended)

AN ACT
RELATING TO FEES OF DEPARTMENT OF WATER RESOURCES; AMENDING SECTION
42-203A, IDAHO CODE, TO PROVIDE FOR A FEE TO ACCOMPANY A PROTEST;
AMENDING SECTION 42-221, IDAHO CODE, TO MODIFY AND PROVIDE FOR
INCREASED FEES IN CONNECTION WITH THE FILING OF AN APPLICATION FOR
PERMIT TO APPROPRIATE WATER, AN APPLICATION TO CHANGE AN EXISTING
WATER RIGHT, AN APPLICATION FOR AMENDMENT OF PERMIT, A WATER RIGHT
USE CLAIM, A READVERTISEMENT, A REQUEST FOR AN EXTENSION OF TIME,
TO PROVIDE A FEE FOR THE FILING OF AN ASSIGNMENT OF A PERMIT, A
PROTEST, AND AN APPLICATION TO ALTER A STREAM CHANNEL AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 42-222, IDAHO CODE, TO
PROVIDE FOR A FEE TO ACCOMPANY A PROTEST AND TO MARE TECHNICAL
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CORRECTIONS; AND AMENDING SECTION 42-224, IDAHO CODE, TO PROVIDE
FOR A FEE TO ACCOMPANY A PROTEST AND TO MAKE A TECHNICAL CORREC-
TION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-203A, Idaho Code, be, and the same 1is
hereby amended to read as follows:

42-203A. NOTICE UPON RECEIPT OF APPLICATION -- PROTEST —-- HEARING
AND FINDINGS —-- APPEALS. (1) Upon receipt of an application to appro-
priate the waters of this state, the department of water resources,
shall prepare a notice in such form as the department may prescribe,
specifying: (a) the number of the application; (b) the date of filing
thereof; (c) the name and post-office address of the applicant; (d)
the source of the water supply; (e) the amount of water to be appro-
priated; (f) in general the nature of the proposed use; (g) the
approximate location of the point of diversion; (h) and the point of
use. The department shall also state in said notice that any protest
against the approval of such application, in form prescribed by the
department, shall be filed with the department within ten (10) days
from the last date of publication of such notice.

(2) The director of the department of water resources shall cause
the notice to be published in a newspaper printed within the county
wherein the point of diversion lies, or in the event no newspaper is
printed in said county, then in a newspaper of general circulation
therein. When the application proposes a diversion in excess of ten
(10) c.f.s. or one thousand (1,000) acre feet, the director shall
cause the notice to be published in a newspaper or newspapers suffi-
cient to achieve statewide circulation. Any notice shall be published
at least once each week for two (2) successive weeks.

(3) The director of the department shall cause a copy of the
notice of application to be sent by ordinary mail to any person who
requests in writing to receive any class of notices of application and
who pays an annual mailing fee as established by departmental regula-
tion.

(4) Any person, firm, association or corporation concerned in any
such application may, within the time allowed in the notice of appli-
cation, file with said director of the department of water resources a
written protest, together with the statutory filing fee as provided in
section 42-221, Idaho Code, against the approval of such application,
which protest shall state the name and address of protestant and shall
be signed by him or by his agent or attorney and shall clearly set
forth his objections to' the approval of such application. Hearing upon
the protest so filed shall be held within sixty (60) days from the
date such protest is received. Notice of this hearing shall be given
by mailing notice not less than ten (10) days before the date of hear-
ing and shall be forwarded to both the applicant and the protestant,
or protestants, by certified mail. Such notice shall state the names
of the applicant and protestant, or protestants, the time and place
fixed for the hearing and such other information as the director of
the department of water resources may deem advisable. In the event
that no protest is filed, then the director of the department of water
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resources may forthwith approve the application, providing the same in
all respects conforms with the requirements of this chapter, and with
the regulations of the department of water resources.

(5) Such hearing shall be conducted in accordance with the provi-
sions of section 42-1701A(1) and (2), Idaho Code. The director of the
department of water resources shall find and determine from the evi-
dence presented to what use or uses the water sought to be appropri-
ated can be and are intended to be applied. In all applications
whether protested or not protested, where the proposed use is such (a)
that it will reduce the quantity of water under existing water rights,
or (b) that the water supply itself is insufficient for the purpose
for which it is sought to be appropriated, or (c) where it appears to
the satisfaction of the director that such application is not made in
good faith, is made for delay or speculative purposes, or (d) that the
applicant has not sufficient financial resources with which to com-
plete the work involved therein, or (e) that it will conflict with the
local public interest, where the local public interest is defined as
the affairs of the people in the area directly affected by the pro-
posed use, or (f) that it is contrary to conservation of water
resources within the state of Idaho; the director of the department of
water resources may reject such application and refuse issuance of a
permit therefor, or may partially approve and grant a permit for a
smaller quantity of water than applied for, or may grant a permit upon
conditions. The provisions of this section shall apply to any boundary
stream between this and any other state in all cases where the water
sought to be appropriated has its source largely within the state,
irrespective of the location of any proposed power generating plant.

(6) Any person or corporation who has formally appeared at the
hearing, aggrieved by the judgment of the director of the department
of water resources, may seek judicial review thereof 1in accordance
with section 42-1701A(4), Idaho Code.

SECTION 2. That Section 42-221, Idaho Code, be, and the same is
hereby amended to read as follows:

42-221,. FEES OF DEPARTMENT. The department of water resources
shall collect the following fees which shall constitute a fund to pay
for legal advertising, the publication of public notices and for
investigations, research, and providing public data as required of the
department +n-connection-with-the-issuance-of-permits—and-iticenses-as
provided—-in—this-chapter in the performance of its statutory duties:

A. For filing an application for a permit to appropriate the pub-
lic waters of this state:

l. For a quantity of 0.2 c.f.s. or less or for a storage volume

of 20 acre feet Or 1e€SS ccececceccccecscceccccccccaccssces $350.00

2. For a quantity greater than 0.2 c.f.s. but not exceeding 1.0

c.f.s. or for a storage volume greater than 20 acre feet but not

exceeding 100 acre feet ceeceeccccsscccsscccssccassccsscces $455100

3. For a quantity greater than 1.0 c.f.s. but not exceeding 20

c.f.s., or for a storage volume greater than 100 acre feet but not

exceeding 2,000 acre feel cccececcccccsccsccscsscsscsscsss $457100

plus $20.00 for each additional c.f.s. or part thereof or 100 acre
feet or part thereof over the first 1.0 c.f.s. or 100 acre feet.
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4. For a quantity greater than 20.0 c.f.s. but not exceeding 100

c.f.s. or for a storage volume greater than 2,000 acre feet but

not exceeding 10,000 acre feet c.ccceccecccccccccccccccscss $42537680

plus $10.00 for each additional c.f.s. or part thereof or 100 acre
feet or part thereof over the first 20.0 c.f.s. or 2,000 acre
feet.

5. For a quantity greater than 100.0 c.f.s. but not exceeding

500.0 c.f.s., or for a storage volume greater than 10,000 acre

feet but not exceeding 50,000 acre feet cccececccccscss $1,22535680

plus $5.00 for each additional c.f.s. or part thereof or 100 acre
feet or part thereof over the first 100 c.f.s. or 10,000 acre
feet.

6. For a quantity greater than 500 c.f.s., or for a storage vol-

ume greater than 50,000 acre feet ..ccccecccccccccecsss $3,2255080

plus $1.00 for each additional 1.0 c.f.s. or part thereof or 100

acre feet or part thereof over the first 500.0 c.f.s. or 50,000

acre feet.

B. For filing application for change of point of diversion,
place, period, or nature of use of water of established rights; or for
an extension of time within which to resume the use of water under a
vested right® .. ¥of o olilleccaelolfoceaeckasaoaasaanssaascsantaedsse. 3100

t<s--Por—a—quantity-of-0<2-csf<sss-or-tess-or-for-a--storage-—voltame

2<s--Por-ati-other-amounts—sssssssssssssssss A $53.33

C. For filing application for amendment of permit ....... $250.00

D. For filing claim to use right under section 42-243, Idaho
COdE ceveccsccceccssosoessscscssssecsssccesssccscssscccssssccss $365100

E. For filing a-tate-cltaim—to-use-a-right-under——-section--42-2435
Fdaho--€odej--where--the--date--fiited--with--the--department-—-of-water
resourcesy-or-if-matted-to-the-department-of-water-resources-the-post-
mark-ts+

3s--After-Fune-307-19837-but-not-tater-than-June-3057-1984++$106<60

2s--After-June-3057-19645;-but-not-tater-than-June-365;-1988--5200<60
an assignment Of PErmit sececececcsccccccscssccssssscocssssscossss $325.00

F. For readvertising application for permit, change, exchange, or
extension L0 TeSUME USE ecececcccscccccscsccccsscccsscsccsssscces $250.00

G. For certification, each document ..cccececccecscssescccess $1.00

H. For making photo copies of office records, maps and documents
for public use .... A reasonable charge as determined by the depart-
ment.

I. For filing request for extension of time within which to sub-
mit proof of beneficial use on a water right permit ..eccece.. $350.00

J. For tasks requiring in excess of one (1) hour research or for
computerized data provided for public use .... A reasonable charge as
determined by the department.

K. For filing proof of beneficial use of water and requests for
water right license examinations, a fee based upon the rate of diver-
sion claimed in the proof of beneficial use:

l. For a quantity of 0.2 c.f.s. or less, or for a storage volume

of 20 acre feet Or leSS ceeececcccccccccccssssssssssssssssss $50.00

except no fee shall be charged for domestic use for which a permit
is not required.

2. For a quantity greater than 0.2 c.f.s. but not exceeding 1.0
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c.f.s., or for a storage volume greater than 20 acre feet, but not
exceeding 100 acre feet ceceececccccscccccsccsscccsscsscees $1005660
3. For a quantity greater than 1.0 c.f.s., or for a storage vol-
ume greater than 100 acre feet ccceccccscccsccccsssccsecss $100760
plus $25.00 for each additional c.f.s. or part thereof, or 100
acre feet or part thereof, over the first 1.0 c.f.s. or 100 acre
feet with a maximum fee not to exceed $600+66.
L. For filing a protest or request to intervene in a protested
MALLEY eeocccsosscscsovssscccosossssscnosnsosssssnssnsnsscscscsse 525.00
M. For filing an application to alter a stream channel pursuant
to chapter 38, title 42, Idaho Code:
l. Application for recreational dredge permitsS cceeecececess. 310.00
2. Other applicatiOnNsS eeescccscsccscccccsccscccsscsvcssssssssscs 320.00
N. For receipt of all notices of application within a designated
area, a reasonable annual charge as determined by the department.
All fees received by the department of water resources under the
provisions of this chapter shall be transmitted to the state treasurer
for deposit in the water administration account.

SECTION 3. That Section 42-222, Idaho Code, be, and the same 1is
hereby amended to read as follows:

42-222, CHANGE 1IN POINT OF DIVERSION, PLACE OF USE, PERIOD OF
USE, OR NATURE OF USE OF WATER UNDER ESTABLISHED RIGHTS -- FORFEITURE
AND EXTENSION -- APPEALS. (1) Any person, entitled to the use of water
whether represented by license issued by the department of water
resources, by claims to water rights by reason of diversion and appli-
cation to a beneficial use as filed under the provisions of this chap-
ter, or by decree of the court, who shall desire to change the point
of diversion, place of use, period of use or nature of use of all or
part of the water, under the right shall first make application to the
department of water resources for approval of such change. Such appli-
cation shall be upon forms furnished by the department and shall
describe the right licensed, claimed or decreed which is to be changed
and the changes which are proposed, and shall be accompanied by the
statutory filing fee as in this chapter provided. Upon receipt of such
application it shall be the duty of the director of the department of
water resources to examine same, obtain any consent required by in
section 42-108, Idaho Code, and if otherwise proper to provide notice
of the proposed change in the same manner as applications under sec-
tion 42-203A, Idaho Code. Such notice shall advise that anyone who
desires to protest the proposed change shall file notice of protests
with the department within ten (10) days of the last date of publica-
tion. Upon the receipt of any protest, accompanied by the statutory
filing fee as provided in section 42-221, Idaho Code, it shall be the
duty of the director of the department of water resources to investi-
gate the same and to conduct a hearing thereon. He shall also advise
the watermaster of the district in which such water is used of the
proposed change and the watermaster shall notify the director of the
department of water resources of his recommendation on the applica-
tion, and the director of the department of water resources shall not
finally determine the action on the application for change until he
has received from such watermaster his recommendation thereof, which
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action of the watermaster shall be received and considered as other
evidence.

The director of the department of water resources shall examine
all the evidence and available information and shall approve the
change in whole, or in part, or upon conditions, provided no other
water rights are injured thereby, the change does not constitute an
enlargement in use of the original right, and the change is consistent
with the conservation of water resources within the state of Idaho and
is in the local public interest as defined in section 42-203A(5),
Idaho Code; except the director shall not approve a change in the
nature of use from agricultural use where such change would signifi-
cantly affect the agricultural base of the local area. The transfer of
the right to the use of stored water for irrigation purposes shall not
constitute an enlargement in use of the original right even though
more acres may be irrigated, if no other water rights are injured
thereby. A copy of the approved application for change shall be
returned to the applicant and he shall be authorized upon receipt
thereof to make the change and the original water right shall be pre-
sumed to have been amended by reason of such authorized change. In the
event the director of the department of water resources determines
that a proposed change shall not be approved as provided in this sec—
tion, he shall deny the same and forward notice of such action to the
applicant by certified mail, which decision shall be subject to judi-
cial review as hereafter provided.

(2) All rights to the use of water acquired under this chapter or
otherwise shall be lost and forfeited by a failure for the term of
five (5) years to apply it to the beneficial use for which it was
appropriated and when any right to the use of water shall be lost
through nonuse or forfeiture such rights to such water shall revert to
the state and be again subject to appropriation under this chapter;
except that all water rights appurtenant to land contracted in a fed-
eral cropland set-aside program, shall not be lost and forfeited for
nonuse during the contracted period. The five (5) year period of
nonuse for forfeiture of a water right shall begin to accrue upon ter-
mination of the contract if a period of nonuse did not occur prior to
the effective date of the contract or shall continue to accrue if a
period of nonuse occurred prior to the effective date of the contract.
Upon proper showing before the director of the department of water
resources of good and sufficient reason for nonapplication to benefi-
cial use of such water for such term of five (5) years, the director
of the department of water resources is hereby authorized to grant an
extension of time extending the time for forfeiture of title for
nonuse thereof, to such waters for a period of not to exceed five (5)
additional years. Application for an extension shall be made before
the end of the five (5) year period upon forms to be furnished by the
department of water resources and shall fully describe the right on
which an extension of time to resume the use is requested and the rea-
sons for such nonuse and shall be accompanied by the statutory filing
fee; provided that water rights appurtenant to land contracted in a
federal cropland set-aside program are exempt from this requirement.
Upon the receipt of such application it shall be the duty of the
director of the department of water resources to examine the same and
to provide notice of the application for an extension in the same man-



C. 64 '94 IDAHO SESSION LAWS 127

ner as applications under section 42-203A, Idaho Code. The notice
shall fully describe the right, the extension which is requested and
the reason for such nonuse and shall state that any person desiring to
object to the requested extension may submit a protest, accompanied by
the statutory filing fee as provided in section 42-221, Idaho Code, to
the director of the department of water resources within ten (10) days
of the last date of publication. Upon receipt of a protest it shall be
the duty of the director of the department of water resources to
investigate and conduct a hearing thereon as in this chapter provided.
The director of the department of water resources shall find from the
evidence presented in any hearing, or from information available to
the department, the reasons for such nonuse of water and where it
appears to the satisfaction of the director of the department of water
resources that other rights will not be impaired by granting an exten—
sion of time within which to resume the use of the water and good
cause appearing for such nonuse, he may grant one (1) extension of
five (5) years within which to resume such use. In his approval of the
application for an extension of time under this section the director
of the department of water resources shall set the date when the wuse
of water is to be resumed. Sixty (60) days before such date the direc-
tor of the department of water resources shall forward to the appli-
cant at his address of record a notice by certified mail setting forth
the date on which the use of water is to be resumed and a form for
reporting the resumption of the use of the water right. If the use of
the water has not been resumed and report thereon made on or before
the date set for resumption of use such right shall revert to the
state and again be subject to appropriation, as provided in this sec-
tion. In the event the director of the department of water resources
determines that a proposed extension of time within which to resume
use of a water right shall not be approved as provided in this
section, he shall deny same and forward notice of such action to the
applicant by certified mail, which decision shall be subject to judi-
cial review as hereafter provided.

(3) Any person or persons feeling themselves aggrieved by the
determination of the department of water resources in approving or
rejecting an application to change the point of diversion, place,
period of use or nature of use of water under an established right or
an application for an extension of time within which to resume the use
of water as provided in this section, may, if a protest was filed and
a hearing held thereon, seek judicial review pursuant to section
42-1701A(4), Idaho Code. If no protest was filed and no hearing held,
the applicant may request a hearing pursuant to section 42-1701A(3),
Idaho Code, for the purpose of contesting the action of the director
and may seek judicial review of the final order of the director fol-
lowing the hearing pursuant to section 42-1701A(4), Idaho Code.

SECTION 4. That Section 42-224, Idaho Code, be, and the same 1is
hereby amended to read as follows:

42-224. PROTEST AGAINST LICENSE -- APPEAL FROM DECISION. Any per-
son desiring to protest against the statements made by the person or
persons submitting proof of the beneficial application of water in the
published notice of their intention to submit such proof, shall file a
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statement with the department of water resources, together with the
statutory filing fee as provided in section 42-221, Idaho Code, on or
before the date set for such proof, stating clearly the reason for
such protest, and stating the reason, if any, why a license should not
be issued confirming the right claimed. Such protest shall be based
solely upon the statements in such notice and shall be sworn to by
such protestant.

In issuing a license confirming any right to use water for benefi-
cial purposes, the department of water resources shall be governed in
its actions by the records relating to works from which such water is
taken which may be on file in the office of the department, and by the
reports of the examination of such works, the place where such water
is used, and the extent of such use. Such license may confirm such
claim in whole or in part, or such license may be refused, such deter—
mination depending upon the extent to which such claim is supported by
such records, and such examination of the conditions relating to such
use made on the ground under the authority of the department. If the
department shall refuse to issue a license, the reasons for such
refusal shall be recorded in a book kept for the purpose: provided,
that anyone feeling himself aggrieved by the statements contained in
the license issued by the department, or the refusal of the department
to 1issue such license, shall be afforded an opportunity for a hearing
pursuant to section 42-1701A(3), Idaho Code, and shall be entitled to
seek judicial review pursuant to section 42-1701A(4), Idaho Code, of
any final order of the director issued following the hearing.

Approved March 7, 1994,

CHAPTER 65
(H.B. No. 517)

AN ACT

RELATING TO THE IDAHO SAFE BOATING ACT; AMENDING SECTION 63-105P,
IDAHO CODE, TO DELETE REFERENCE TO VESSEL USE PERMIT FEES; AMEND-
ING SECTION 67-7003, IDAHO CODE, TO DELETE A CODE REFERENCE AND TO
DELETE REFERENCE TO USE PERMITS; AMENDING SECTION 67-7008, IDAHO
CODE, TO INCREASE VESSEL REGISTRATION FEES AND TO MAKE A TECHNICAL
CORRECTION; REPEALING SECTION 67-7011, IDAHO CODE; AMENDING SEC-
TION 67-7013, IDAHO CODE, TO DELETE REFERENCES TO A CODE SECTION
AND TO DELETE REFERENCES TO USE PERMIT; AMENDING SECTION 67-7014,
IDAHO CODE, TO DELETE A CODE REFERENCE AND TO DELETE REFERENCE TO
USE FEES; AMENDING SECTION 67-7029, IDAHO CODE, TO DELETE REFER-
ENCE TO USE PERMITS; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-105P, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-105P. PROPERTY EXEMPT FROM TAXATION -- MOTOR VEHICLES AND VES-
SELS PROPERLY REGISTERED. The following property is exempt from taxa-—
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tion: Motor vehicles properly registered and for which the required
fee has been paid under the provisions of the laws of the state of
Idaho, recreational vehicles for which the fees imposed by 1law have
been paid and vessels for which the certificate of registration fees
or-unse-permit-fees imposed by law have been paid.

SECTION 2. That Section 67-7003, Idaho Code, be, and the same is
hereby amended to read as follows:

67-7003. DEFINITIONS. In this chapter:

(1) "Actual physical control" means being in the operator's posi-
tion of the vessel with the motor running or with the vessel moving.

(2) "Aids to navigation" mean such buoys, batons, markers or
other fixed objects in the water which are established and wused to
mark obstructions or to direct navigation through separate channels.

(3) "Authorized vendor" means a retail/commercial enterprise or
government office authorized by the department to sell certificates of
registration and-use-permits as provided in sections 67-7008 and
67-761t, Idaho Code.

(4) "Commercial vessel" means any vessel used in the carriage of
any person, persons or property for a valuable consideration, whether
directly or indirectly flowing to the owner, partner, agent or any
other person interested in the vessel.

(5) '"Department" means the Idaho department of parks and recre-
ation.

(6) "Director" means the director of the Idaho department of
parks and recreation.

(7) "Length of vessel" means the distance measured at the center-
line at the highest point above the waterline from the fore-part of
the outer hull at the bow to the aft-part of the outer hull at the
stern, excepting any bowsprits, railings or extraneous or additional
equipment.

(8) '"Manufacturer" means any person who is engaged in the busi-
ness of manufacturing or importing new and unused vessels for the pur-
pose of sale or trade.

(9) '"Operate'" means to navigate or otherwise use a vessel on the
water of this state.

(10) "Operator" means any person who controls the direction or
propulsion of any vessel on the water of this state.

(11) "Owner" means any person having a property interest in or
entitled to the use or possession of a vessel, including a person
entitled to use or possession subject to the interest in another per-
son reserved or created by agreement and securing payment of perfor-
mance of an obligation, but not including a lessee under lease not
intended as security.

(12) "Passenger" means every person carried aboard a vessel other
than:

(a) The owner or his representative;

(b) The operator;

(c) A bona fide member of the crew engaged in the business of the

vessel who has contributed. no considrration for carriage and who

is paid for his servicesj or

(d) Any guest on board a vessel which is used exclusively for
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pleasure purposes who has not contributed any consideration

directly or indirectly for his carriage.

(13) "Person" means any individual, firm, partnership, corpora-
tion, company, association, joint stock association, or body politic,
except the United States and the state of Idaho, and includes any
agent, trustee, executor, reserve assignee or similar representative
of any of the above.

(14) "Private label merchandiser" means any person engaged in the
business of selling or distributing, under his own trade name, vessels
manufactured by another.

(15) "Regatta," '"Race," '"Marine Event," '"Tournament," or
"Exhibition" means an organized water event of limited duration which
is conducted according to a prearranged schedule.

(16) "Regulatory markers" mean any fixed or anchored aid to navi-
gation which is established and used, but is not limited to, the bath-
ing beach markers, speed zone markers, information markers, swimming
or diving markers, floating mooring buoys, fishing buoys or markers
for ski courses or jumps.

(17) "Rules of the road" mean the statutory and regulatory rules
governing the navigation of vessels as published by the United States
Coast Guard in Navigational Rules International — Inland.

(18) "Vessel" means every description of watercraft, including a
seaplane on the water, used or capable of being used as a means of
transportation on water, but does not include diver's aids operated
and designed primarily to propel a diver below the surface of the
water, and nonmotorized devices including inflatable air mattresses,
single inner tubes, and beach and water toys not designed as a means
of transportation on water.

(19) "Water of this state" means any waters in the state of Idaho
over which the state has jurisdiction.

SECTION 3. That Section 67-7008, Idaho Code, be, and the same is
hereby amended to read as follows:

67-7008. CERTIFICATE OF REGISTRATION -- EXPIRATION -- FEES. (1)
Within fifteen (15) days after purchase, or as otherwise herein pro-
vided, the owner of each vessel requiring numbering by the state of
Idaho shall file an application for registration with an assessor or
authorized vendor on forms provided by the department. The application
shall be signed by the owner and shall be accompanied by the fee
herein designated. Upon receipt of an application in approved form,
and the appropriate fee, the assessor or authorized vendor shall enter
the same upon the records of its office and issue to the applicant two
(2) validation stickers and a certificate of registration stating the
number issued to the vessel, the receipt of any fee paid and the name
and address of the owner, and the assessor or authorized vendor shall
forward to the department a duplicate copy. The owner shall paint on
or permanently attach to each side of the bow of the vessel the regis-
tration number and validation sticker in a manner as may be prescribed
by rules and-regutations of the department in order that they may be
completely visible, and the number shall be maintained in legible con-
dition. The certificate of registration shall be pocket-size and shall
be on board and available at all times for inspection on the vessel
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for which issued whenever that vessel is in operation, except that
livery operators may have the rental agreement on board rented vessels
in lieu of the certificate of registration.

(2) The owner of any vessel for which a current certificate of
registration has been issued pursuant to any federal law or a feder-
ally approved numbering system of another state shall, if the vessel
is operated on the waters of this state in excess of sixty (60) days,
make application for a certificate of Idaho registration in the manner
prescribed in this section.

(3) Each assessor and authorized vendor shall record, on a form
provided by the department, the names of all owners of vessels who
make application for certificates of registration, together with the
amount of the fees paid by the owners. He shall, on or before the
tenth of each month, forward to the department a duplicate copy of
each record for the preceding month.

(4) All records of the department made or kept pursuant to this
section shall be kept current and shall be public records.

(5) Every certificate of registration issued shall continue in
full force and effect through December 31 of the year of issue unless
sooner terminated or discontinued in accordance with law. Certificates
of registration may be renewed by the owner in the same manner pro-
vided for in the initial securing of them.

(6) The owner of any vessel shall notify the department within
fifteen (15) days if his vessel is destroyed or abandoned, or is sold
or transferred either wholly or in part to another person or persons
or if the owner's address no longer conforms to the address appearing
on the certificate of registration. In all such cases, the notice
shall be accompanied by a surrender of the certificate of registra-
tion. When the surrender of the certificate is by reason of the vessel
being destroyed, abandoned or sold, the department shall cancel the
certificate and enter that fact in its records. If the surrender is by
reason of a change of address on the part of the owner, the new
address shall be endorsed on the certificate and the certificate
returned to the owmer.

(7) Whenever the ownership of a vessel changes, the purchaser
shall, within fifteen (15) days after acquisition, make application to
the department for transfer to him of the certificate of registration
issued for the vessel, giving his name, address, and the number of the
vessel and shall, at the same time, pay to the department a transfer
fee of three dollars ($3.00). Upon receipt of the application and fee,
the department shall transfer the certificate of registration issued
for the vessel to the new owner or owners. Unless the application is
made and the fee paid within fifteen (15) days, the vessel shall be
considered to be without a certificate of registration.

(8) No number other than the registration number issued to a ves—
sel or granted by reciprocity pursuant to law shall be painted,
attached, or otherwise displayed on either side of the bow of the ves-
sel.

(9) If any certificate of registration becomes lost, mutilated,
or becomes illegible, the owner of the vessel for which the same was
issued shall obtain a duplicate of the certificate from the department
upon application and the payment of a fee of three dollars ($3.00). If
one or both validation stickers are lost, stolen, or destroyed, any
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sticker remnants and the certificate of registration should be
returned to the department along with a three dollar ($3.00) fee and
an application for a duplicate certificate of registration and valida-
tion stickers.

(10) A person engaged in the manufacture or sale of vessels of a
type otherwise required to be numbered by law, may obtain pursuant to
regulations duly promulgated by the department, certificates of regis-
tration for use in the testing or demonstration only of a vessel upon
payment of thirteen dollars ($13.00) for each certificate. Certifi-
cates of registration so issued may be used by the applicant in the
testing or demonstration only of vessels by temporary placement of the
numbers assigned by the certificates on the vessel tested or demon-
strated, and shall be issued and displayed as otherwise prescribed by
this chapter or by regulation of the department.

(11) The registration fees shall be:

(a) Vessels 0-12 feet in length $#13.00

Vessels over 12 feet in length 7#13.00
plus $2.00 per foot for each additional foot
in excess of 12 feet.

(b) The registration fees for new or used vessels which have not

previously been registered in Idaho shall be:

(i) For vessels acquired or brought into the state January
13 through March 31, the full amount of the regular fees;
(ii) For vessels acquired or brought into the state April 1
through June 30, seventy-five percent (75%) of the regular
feess

(iii) For vessels acquired or brought into the state July 1
through September 30, fifty percent (50%Z) of the regular
fees;

(iv) For vessels acquired or brought into the state after
September 30, twenty-five percent (25%Z) of the regular fees.

(c) Each assessor and authorized vendor shall presume that any

vessel is subject to the regular certificate of registration fees,

unless the applicant can successfully show reasonable proof that
the vessel has not previously been registered in Idaho.

(12) The provisions of subsection (11) of this section, with
respect to the amount of payment of registration fees shall not apply
to vessels owned by any charitable or religious organization, scout
organization or any similar organization not used and operated for
profit. All vessels currently registered by the state of Idaho and
having paid the fees imposed by subsection (11) of this section shall
not be assessed and taxed as personal property in the state of Idaho.

(13) The registration fee for vessels owned by any charitable or
religious organization, scout organization or similar organization not
used and operated for profit shall be two dollars ($2.00) per year.

SECTION 4. That Section 67-7011, Idaho Code, be, and the same is
hereby repealed.

SECTION 5. That Section 67-7013, Idaho Code, be, and the same 1is
hereby amended to read as follows:

67-7013. REMITTANCE OF FEES. (1) There is established in the ded-
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icated fund of the state treasury an account known as the "State Ves-
sel Account," to which shall be credited:

(a) Moneys or fees collected by assessors and authorized vendors,

under the provisions of this section and sections 67-7008 and

67-76%%, Idaho Code; and

(b) All other moneys as may be provided by law.

(2) All fees collected by an assessor or authorized vendor under
the provisions of sections 67-7008 and-67-781i, Idaho Code, shall be
forwarded to the state treasurer not later than the fifteenth day of
the month following the calendar month in which the fees were col-
lected, and the state treasurer shall then pay the moneys collected
into the state vessel account and the park and recreation account, as
provided in subsection (3) of this section, unless otherwise provided
by law.

(3) Moneys collected shall be deposited eighty-five percent (85%)
to the state vessel account, and fifteen percent (15%) to the park and
recreation account established in section 67-4225, Idaho Code. The
department shall remit the moneys apportioned to county units of gov-
ernment from the state vessel account not later than January 25, April
25, July 25 and October 25 of each year.

(4) All moneys deposited to the park and recreation account are
to be appropriated for the purpose of defraying the expenses, debts
and costs incurred in carrying out the powers and duties of the
department as provided in this chapter, and for defraying administra-
tive expenses of the department, including salaries and wages of
employees of the department, expenses for traveling, supplies, equip-
ment and other necessary expenses of the department as they relate to
administration of this chapter. All claims against moneys apportioned
to the park and recreation account shall be expended by the department
and certified to the state auditor, who shall, upon approval of the
board of examiners, draw his warrant against the park and recreation
account for all bills and claims allowed by the board. Should the
related administrative costs of the department amount to less than the
moneys apportioned to the park and recreation account for such pur-
poses, the difference shall be remitted to the state vessel account
and then apportioned to all counties with a boating improvement pro-
gram so that the amount apportioned to each eligible county will be in
the same ratio as the county's amount of funds received from the state
vessel account during the prior fiscal year by a county bears to the
total amounts received during that prior fiscal year by all eligible
counties.

(5) All moneys deposited to the state vessel account and appro-
priated to the department, shall be apportioned among the counties of
the state based on the designations which the owners make on their
application for a certificate of registration or-use—perm:it.

(a) An owner, when purchasing a certificate of registration er
use-permit, will be allowed to designate, on the appropriate form,
a primary and secondary eligible county where his boating activity
occurs. The portion of his fees which are appropriated from the
state vessel account shall be apportioned to the designated coun-
ties, with seventy percent (70%) of those fees apportioned to the
primary designated county and thirty percent (30%) apportioned to
the secondary designated county.
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(b) Should an owner designate on the appropriate form only one
(1) eligible county where his boating activity occurs, the full
portion of his fees which are appropriated from the state vessel
account shall be apportioned to the designated county.
(c) Should an owner fail to designate on the appropriate form any
eligible county where his boating activity occurs, the full por-
tion of his fees which are appropriated from the state vessel
account shall be apportioned to all counties with a boating
improvement program so that the amount apportioned to each eligi-
ble county will be in the same ratio as the county's amount of
funds received from the state vessel account during the prior
three (3) month payment period bears to the total amounts received
during that prior three (3) month payment period by all eligible
counties.

(6) Only those counties in the state with a boating improvement
program, as recognized by the department, shall be eligible to receive
moneys from the state vessel account. A "boating improvement program"
means that one or more recognized boating facilities are being devel-
oped and/or maintained within the county's jurisdiction and/or that
the county has or is actively developing a recognized boating law
enforcement program.

(7) Moneys apportioned to the eligible counties shall be placed
in and credited to an account which shall be known and designated as
the county vessel fund, which shall be used and expended by the board
of county commissioners for the protection and promotion of safety,
waterways improvement, creation and improvement of parking areas for
boating purposes, making and improving boat ramps and moorings, mark-
ing of waterways, search and rescue, and all things incident to such
purposes including the purchase of real and personal property. The
board of county commissioners 1is also authorized to use and expend
funds from the county vessel fund outside the county when the board
deems it advisable and for the public good.

(8) Within sixty (60) calendar days of the end of each county
fiscal year, the county clerk shall calculate the ending fund balance
of the county vessel fund for that fiscal year. If the ending fund
balance is higher than the amount of revenues deposited in the county
vessel fund from the state vessel account during that fiscal year,
then the difference shall be remitted to the state vessel account
within thirty (30) calendar days of that calculation. Moneys remitted
to the state vessel account, in accordance with the provisions of this
section, shall be apportioned to all counties with a boating improve-
ment program so that the amount apportioned to each eligible county
will be in the same ratio as the county's amount of funds received
from the state vessel account during the prior county fiscal year
bears to the total amounts received during that prior county fiscal
year by all eligible counties. The provisions of this subsection shall
not apply to specific sums of money in county vessel accounts, for
which the county commissioners have given written notice, to the
department of parks and recreation of an intention to retain those
funds for a specific purpose. The notice shall specify the amount of
the funds to be held, indicate the purpose for which the funds shall
be utilized and provide the date when the funds will be expended. If
an amended notice is not submitted by the county commissioners, moneys
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not expended or contractually committed by the date stated in the
original notice of the board of county commissioners shall revert to
the state vessel account for distribution as provided in this subsec-
tion. All interest earned on moneys invested from a county vessel fund
shall return to the county vessel fund.

SECTION 6. That Section 67-7014, Idaho Code, be, and the same 1is
hereby amended to read as follows:

67-7014. ADMINISTRATIVE FEES FOR VESSELS. (1) An administrative
fee of not more than one dollar and fifty cents ($1.50) may be col-
lected in addition to each vessel license tax or-fee-amount collected
under the provisions of sections 67-7008 and-67-78%%, Idaho Code.

(2) When an assessor collects the fees, the administrative fee
shall be paid to the county treasurer where the vessel is licensed and
be placed in the county current expense fund for the purpose of
defraying related administrative costs. The amount of the administra-
tive fee to be collected by an assessor for each vessel shall be set
by the respective boards of county commissioners conditioned on the
annual budget request of their county assessor for the administration
of vessel registration and-use fees.

(3) When an authorized vendor collects the fees, the administra-
tive fee shall be set and retained by the authorized vendor where the
vessel is registered. The administrative fee shall be used to defray
related administrative costs.

SECTION 7. That Section 67-7029, Idaho Code, be, and the same is
hereby amended to read as follows:

67-7029. AGENTS OF THE DEPARTMENT. (1) The assessors of various
counties of the state shall be agents of the department and shall per-
form such duties as are prescribed by law.

(2) The department may authorize any person to act as agent for
the issuance of certificates of registration and-use-permits. In the
event a person accepts such authorization, he shall be assigned a
block of numbers and certificates, which upon issuance in conformity
with law and with any rules and-regutations of the department shall be
valid as if issued directly by an assessor.

SECTION 8. This act shall be 1in full force and effect on and
after January 1, 1995.

Approved March 7, 1994.

CHAPTER 66
(H.B. No. 595)

AN ACT
RELATING TO MUNICIPAL ELECTIONS; AMENDING SECTION 50-402, IDAHO CODE,
TO FURTHER DEFINE THE TERM QUALIFIED ELECTOR; AND DECLARING AN
EMERGENCY.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-402, Idaho Code, be, and the same is
hereby amended to read as follows:

50-402. DEFINITIONS. The following words and phrases when used in
this chapter, have the meanings respectively given herein.

(a) General election. "General election" means the election held
on the first Tuesday succeeding the first Monday in November in each
odd-numbered year at which there shall be chosen all mayors and coun-
cilmen as are by law to be elected in such years.

(b) Special election. "Special election" means any election other
than a general election held at any time for any purpose provided by
law.

(c) Qualified elector. A 'qualified elector" means any person who
is eighteen (18) years of age, is a United States citizen and who has
resided in the city at least thirty (30) days next preceding the elec-
tion at which he desires to vote and who is registered within the time
period provided by law. A "qualified elector" shall also mean any per-
son who is eighteen (18) years of age, is a United States citizen, who
1s a registered voter, and who resides in an area that the city has
annexed pursuant to chapter 2, title 50, Idaho Code, within thirty
(30) days of a city election.

(d) Residence.
(1) "Residence" for voting purposes, shall be the principal or
primary home or place of abode of a person. Principal or primary
home or place of abode is that home or place in which his habita-
tion is fixed and to which a person, whenever he is absent, has
the present intention of returning after a departure or absence
therefrom, regardless of the duration of absence. In determining
what is a principal or primary place of abode of a person the fol-
lowing circumstances relating to such person may be taken into
account: business pursuits, employment, income sources, residence
for income or other tax pursuits, residence of parents, spouse,
and children, if any, leaseholds, situs of personal and real prop-
erty, and motor vehicle registration.

(2) A qualified elector shall not be considered to have gained

residence in any city of this state into which he comes for tempo-

rary purposes only without the intention of making it his home but
with the intention of leaving it when he has accomplished the pur-
pose that brought him there.

(3) A qualified elector who has left his home and gone to another

area outside the city, for a temporary purpose only shall not be

considered to have lost his residence.

(4) If a qualified elector moves outside the city, with the

intentions of making it his permanent home, he shall be considered

to have lost his residence in the city.

(e) Election official. "Election official" means the city clerk,
registrar, judge of election, clerk of election, or constable engaged
in the performance of election duties as required by this act.

(f) Election register. The "election register" means the voter
registration cards of all electors who are qualified to appear and
vote at the designated polling places.
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(g) Combination election record and poll book. "Combination elec-
tion register and poll book" is the book containing a listing of reg-
istered electors who are qualified to appear and vote at the desig-
nated polling places.

(h) Tally book. The "tally book" or "tally list" means the forms
in which the votes cast for any candidate or special question are
counted and totaled at the polling precinct.

(i) Reference to male. All references to the male elector and
male city officials include the female elector and female city offi-
cial and the masculine pronoun includes the feminine.

(j) Computation of time. Calendar days shall be used in all com-
putations of time made under the provision of this act. In computing
time for any act to be done before any election, the first day shall
be included and the last, or election day, shall be excluded. Sundays
and legal holidays shall be included, but if the time for any act to
be done shall fall on Sunday or a legal holiday, such act shall be
done upon the day following each Sunday or legal holiday.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 7, 1994.

CHAPTER 67
(H.B. No. 603)

AN ACT

RELATING TO VOTER REGISTRATION; PROVIDING A STATEMENT OF LEGISLATIVE
INTENT; REPEALING SECTIONS 34-406 AND 34-410, IDAHO CODE; AMENDING
CHAPTER 4, TITLE 34, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
34-406, IDAHO CODE, TO PROVIDE FOR THE APPOINTMENT OF REGISTRARS;
AMENDING SECTION 34-408, IDAHO CODE, TO PROVIDE THE TIME LIMIT FOR
THE CLOSE OF REGISTRATION IN THE COUNTY CLERK'S OFFICE; AMENDING
CHAPTER 4, TITLE 34, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
34-408A, IDAHO CODE, TO PROVIDE FOR ELECTION DAY REGISTRATION AND
TO PROVIDE PROCEDURES TO GOVERN ELECTION DAY REGISTRATION; AMEND-
ING SECTION 34-409, IDAHO CODE, TO PROVIDE THE HOURS WHEN THE
COUNTY CLERK'S OFFICE SHALL BE OPEN ON THE LAST DAY FOR REGISTRA-
TION; AMENDING CHAPTER 4, TITLE 34, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 34-410, IDAHO CODE, TO PROVIDE MAIL REGISTRATION AND
TO PROVIDE THE FORM FOR MAIL REGISTRATION; DECLARING AN EMERGENCY
AND PROVIDING RETROACTIVE APPLICATION FOR SECTIONS 1 AND 5 AND
PROVIDING AN EFFECTIVE DATE FOR REMAINING SECTIONS OF THIS ACT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The Legislature of the state of Idaho finds that the
right of the citizens of Idaho to vote is a fundamental right. The
Legislature further finds that it is the duty of state and local gov-
ernment to promote the exercise of the right to vote.



138 IDAHO SESSION LAWS C. 67 '94

The purposes of this act, therefore, are:

(1) To establish procedure that will increase the number of eli-
gible citizens who vote in elections for state and federal offices;

(2) To protect the integrity of the elector process;

(3) To ensure that accurate and current voter registration rolls
are maintained;

(4) To make it possible for state and local government to enhance
voter participation in elections for federal and state office, while
avoiding unnecessary confusion and excessive expense necessitated by
federal legislationj; and

(5) To exempt Idaho from compliance with the National Voter Reg-
istration Act of 1993, as provided in section 4(b)(2) of that act.

SECTION 2. That Sections 34-406 and 34-410, Idaho Code, be, and
the same are hereby repealed.

SECTION 3. That Chapter 4, Title 34, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 34-406, Idaho Code, and to read as
follows:

34-406. APPOINTMENT OF REGISTRARS. The county clerk shall provide
for voter registration in the clerk's office and may appoint regis-
trars to assist in voter registration throughout the county.

The county clerk shall provide all political parties within the
county with a supply of the mail registration form prescribed in sec-
tion 34-410, Idaho Code.

SECTION 4. That Section 34-408, Idaho Code, be, and the same is
hereby amended to read as follows:

34-408. CLOSING OF REGISTER -- TIME LIMIT. (1) No--etector--may
register——with-offtctal-precinect-registrars-within—seventeen-{i#)-days
preceding-any-etection-hetd-throughout-the-county-in-which-he--resides
for-the-purpose—of-voting-at-such-etections No elector may register in
the office of the county clerk within ten-€138) twenty-four (24) days
preceding any election held throughout the county in which he resides
for the purpose of voting at such election. This deadline shall also
apply to any registrars the county clerk may have appointed.

(2) Any elector who will complete his residence requirement or
attain the requisite voting age during the period when the register of
electors is closed may register prior to the closing of the register.

SECTION 5. That Chapter 4, Title 34, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 34-408A, Idaho Code, and to read as
follows:

34-408A. ELECTION DAY REGISTRATION. An individual who is eligible
to vote may register on election day by appearing in person at the
polling place for the precinct in which the individual maintains resi-
dence, by completing a registration card, making an oath in the form
prescribed by the secretary of state and providing proof of residence.
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An individual may prove residence for purposes of registering by:

(1) Showing a driver's license or Idaho identification card
issued through the department of transportationj

(2) Showing any document approved by the secretary of state as
proper identificationj

(3) Showing a current valid student identification card from a
post-secondary educational institution in Idaho accompanied with a
current student fee statement that contains the student's valid
address in the precinct together with a picture identification card;
or

(4) Having a voter who is registered to vote in the precinct sign
an oath in the presence of the election judge vouching that the voter
personally knows that the individual is a resident of the precinct. A
registered voter shall not vouch for more than one (1) individual on
election day. A voter who has been vouched for on election day may not
sign a proof of residence oath vouching for any other individual on
that election day.

Election day registration provided in this section shall apply to
all federal elections beginning with the November, 1994, general elec-
tion.

SECTION 6. That Section 34-409, Idaho Code, be, and the same 1is
hereby amended to read as follows:

34-409. COUNTY CLERK'S OFFICE -- HOURS OPEN ON THE FINAL DAY FOR
REGISTRATION. On the last day for registration of electors, inctuding
Saturday preceding the primary and general election, the county
clerk's in-att-counties-shati—keep—his office shall be open for-regis-
tration-of-etectors-from-the-time-the-office—is-opened—-in-the-—morning
continuousty until 8:00 p.m.

SECTION 7. That Chapter 4, Title 34, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 34-410, Idaho Code, and to read as
follows:

34-410. MAIL REGISTRATION. Any elector may register by mail for
any election. Any mail registration application must be received by
the county clerk prior to the close of registration as provided in
section 34-408, Idaho Code, provided that any mail registration appli-
cation postmarked not later than twenty-five (25) days prior to an
election shall be deemed timely.

The secretary of state shall prescribe the form for the mail reg-
istration application. This mail application form shall be available
for distribution through governmental and private entities, with par—
ticular emphasis on making them available for organized voter regis-
tration programs.

Any federal mail registration form adopted pursuant to the provi-
sions of the national voter registration act of 1993 (P.L. 103-31)
shall also be accepted as a valid registration, if received prior to
the close of registration.
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SECTION 8. An emergency existing therefor, which emergency 1is
hereby declared to exist, the provisions of Sections 1 and 5 of this
act shall be in full force and effect on and after passage and
approval and retroactively to March 10, 1993, and the remaining Sec-
tions of this act shall be in full force and effect on and after Janu-
ary 1, 1995.

Approved March 7, 1994.

CHAPTER 68
(H.B. No. 656)

AN ACT
RELATING TO THE WATERWAYS IMPROVEMENT FUND ADVISORY COMMITTEE;
EXPRESSING LEGISLATIVE INTENT; AND AMENDING CHAPTER 15, TITLE 57,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 57-1503, IDAHO CODE,
TO CREATE THE WATERWAYS IMPROVEMENT FUND ADVISORY COMMITTEE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The legislature finds that the creation of a committee
to assist in the evaluation of grant applications for awards from the
state waterways improvement fund will benefit and improve the equita-
ble distribution of dedicated funds from this account.

SECTION 2. That Chapter 15, Title 57, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 57-1503, Idaho Code, and to read as
follows:

57-1503. WATERWAYS IMPROVEMENT FUND ADVISORY COMMITTEE. The
director of the department of parks and recreation shall appoint a six
(6) member advisory committee which shall be compensated as provided
in section 59-509(f), Idaho Code. The committee shall act in an advi-
sory capacity to the department on matters relating to evaluation of
applications for grants to be awarded from the state waterways
improvement fund. Criteria for determining awards shall be as pre-
scribed by the department. One (1) member shall be chosen from each of
the districts described in section 67-4221, Idaho Code. Each member
shall be an active recreational boater and be a resident of the
region. The terms of the appointment shall be three (3) years, except
that the initial appointees shall commence on the date of appointment
and shall be of staggered lengths so that the term of two (2) members
will expire annually.

Approved March 7, 1994.
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CHAPTER 69
(H.B. No. 702)

AN ACT

RELATING TO THE INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE;
AMENDING TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER
75, TITLE 39, IDAHO CODE, TO PROVIDE ADOPTION OF THE INTERSTATE
COMPACT ON ADOPTION AND MEDICAL ASSISTANCE, - STATING FINDINGS,
STATING PURPOSES, DEFINING TERMS, AUTHORIZING ADOPTION ASSISTANCE,
AUTHORIZING MEDICAL ASSISTANCE, PROVIDING FOR COMPACT ADMINISTRA-
TION, PROVIDING FOR JOINDER AND WITHDRAWAL, PROVIDING CONSTRUCTION
AND SEVERABILITY, TO PROVIDE FOR A COMPACT ADMINISTRATOR, TO PRO-
VIDE SUPPLEMENTARY AGREEMENTS AND FINANCIAL ARRANGEMENTS, TO PRO-
VIDE RESPONSIBILITIES OF PARENTS AND GUARDIANS, AND TO PROVIDE
RESPONSIBILITIES OF ENFORCEMENT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby
amended by the addition thereto of a NEW CHAPTER, to be known and des-
ignated as Chapter 75, Title 39, Idaho Code, and to read as follows:

CHAPTER 75
ADOPTION AND MEDICAL ASSISTANCE

39-7501. INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE.
The interstate compact on adoption and medical assistance is hereby
enacted into law and entered into by the state of Idaho as a party,
and is in full force and effect between the state and other states
joining the agreement in accordance with its terms.

INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE

ARTICLE I. FINDINGS

The states which are parties to this Compact find that:

(a) In order to obtain adoptive families for children with special
needs, states must assure prospective adoptive parents of substan-
tial assistance (usually on a continuing basis) in meeting the
high costs of supporting and providing for the special needs and
the services required by such children.

(b) The states have a fundamental interest in promoting adoption for
children with special needs because the care, emotional stability,
and general support and encouragement required by such children
can be best, and often only, obtained in family homes with a nor-
mal parent-child relationship.

(c) The states obtain fiscal advantages from providing adoption assis-
tance because the alternative is for the states to bear the higher
cost of meeting all the needs of children while in foster care.

(d) The necessary assurances of adoption assistance for children with
special needs, in those instances where children and adoptive par-
ents live in states other than the one undertaking to provide the
assistance, include the establishment and maintenance of suitable
substantive guarantees and workable procedures for interstate
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cooperation and payments to assist with the necessary costs of
child maintenance, the procurement of services, and the provision
of medical assistance.

ARTICLE II. PURPOSES

The purposes of this Compact are to:

(a) Strengthen protections for the interests of children with special
needs on behalf of whom adoption assistance is committed to be
paid, when such children are in or move to states other than the
one committed to provide adoption assistance.

(b) Provide substantive assurances and operating procedures which will
promote the delivery of medical and other services to children on
an interstate basis through programs of adoption assistance estab-
lished by the laws of the states which are parties to this Com-
pact.

ARTICLE III. DEFINITIONS

As used in this Compact, unless the context clearly requires a differ-

ent construction:

(a) "Child with special needs" means a minor who has not yet attained
the age at which the state normally discontinues children's ser-
vices, or a child who has not yet reached the age of 21 where the
state determines that the child's mental or physical handicaps
warrant the continuation of assistance beyond the age of majority,
for whom the state has determined the following:

1. That the child cannot or should not be returned to the home
of his or her parents;

2. That there exists with respect to the child a specific factor
or condition (such as his ethnic background, age, or member-—
ship in a minority or sibling group, or the presence of fac-
tors such as medical condition or physical, mental, or emo-
tional handicaps) because of which it is reasonable to con-
clude that such child cannot be placed with adoptive parents
without providing adoption assistance;

3. That, except where it would be against the best interests of
the child because of such factors as the existence of signif-
icant emotional ties with prospective adoptive parents while
in their care as a foster child, a reasonable but unsuccess-
ful effort has been made to place the child with appropriate
adoptive parents without providing adoption assistance.

(b) "Adoption assistance" means the payment or payments for the main-
tenance of a child which are made or committed to be made pursuant
to the adoption assistance program established by the laws of a
party state.

(c) "State" means a state of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
the Commonwealth of the Northern Mariana Islands, or a Territory
or Possession of the United States.

(d) "Adoption assistance state' means the state that is signatory to
an adoption assistance agreement in a particular case.

(e) "Residence state" means the state in which the child is a resident
by virtue of the residence of the adoptive parents.

(f) "Parents" mean either the singular or plural of the word "parent".
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ARTICLE IV. ADOPTION ASSISTANCE

(a)

(b)

(c)

(d)

(e)

Each state shall determine the amounts of adoption assistance and
other aid which it will give to children with special needs and
their adoptive parents in accordance with its own laws and pro-
grams. The adoption assistance and other aid may be made subject
to periodic reevaluation of eligibility by the adoption assistance
state in accordance with its laws.
The adoption assistance, medical assistance, and other services
and benefits to which this Compact applies are those provided to
children with special needs and their adoptive parents from the
effective date of the adoption assistance agreement.
Every case of adoption assistance shall include a written adoption
assistance agreement between the adoptive parents and the appro-
priate agency of the state undertaking to provide the adoption
assistance. Every such agreement shall contain provisions for the
fixing of actual or potential interstate aspects of the assistance
so provided as follows:

1. An express commitment that the assistance so provided shall
be payable without regard for the state of residence of the
adoptive parents, both at the outset of the agreement period
and at all times during its continuance;

2. A provision setting forth with particularity the types of
care and services toward which the adoption assistance state
will make payments;

3. A commitment to make medical assistance available to the
child in accordance with Article V of this Compact}

4. An express declaration that the agreement is for the benefit
of the child, the adoptive parents and the state and that is
enforceable by any or all of them; and

5. The date or dates upon which each payment or other benefit
provided thereunder is to commence, but in no event prior to
the effective date of the adoption assistance agreement.

Any services or benefits provided for a child by the residence
state and the adoption assistance state may be facilitated by the
party states on each other's behalf. To this end, the personnel of
the child welfare agencies of the party states will assist each
other, as well as the beneficiaries of adoption assistance agree-
ments, in assuring prompt and full access to all benefits
expressly included in such agreements. It 1is further recognized
and agreed that, in general, all children to whom adoption assis-
tance agreements apply will be eligible for benefits under the
child welfare, education, rehabilitation, mental health, and other
programs of their state of residence on the same basis as other
resident children.

Adoption assistance payments on behalf of a child in another state

shall be made on the same basis and in the same amounts as they

would be made if the child were living in the state making the
payments, except that the laws of the adoption assistance state
may provide for the payment of higher amounts.

ARTICLE V. MEDICAL ASSISTANCE

(a)

Children for whom a party state is committed, in accordance with
the terms of an adoption assistance agreement to provide federally
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aided medical assistance under Title XIX of the Social Security
Act, are eligible for such medical assistance during the entire
period for which the agreement is 1in effect. Upon application
therefor, the adoptive parents of a child who is the subject of
such an adoption assistance agreement shall receive a medical
assistance identification document made out in the child's name.
The identification shall be issued by the medical assistance pro-
gram of the residence state and shall entitle the child to the
same benefits, pursuant to the same procedures, as any other child
who is covered by the medical assistance program in that state,
whether or not the adoptive parents are themselves eligible for
medical assistance.

(b) The identification document shall bear no indication that an adop-
tion assistance agreement with another state is the basis for its
issuance. However, if the 1identification is issued pursuant to
such an adoption assistance agreement, the records of the 1issuing
state and the adoption assistance state shall show the fact, and
shall contain a copy of the adoption assistance agreement and any
amendment or replacement thereof, as well as all other pertinent
information. The adoption assistance and medical assistance pro-
grams of the adoption assistance state shall be notified of the
issuance of such identification.

(c) A state which has issued a medical assistance identification docu-
ment pursuant to this Compact, which identification is valid and
currently in force, shall accept, process and pay medical assis—
tance claims thereon as it would with any other medical assistance
claims by eligible residents.

(d) The federally aided medical assistance provided by a party state
pursuant to this Compact shall be in accordance with paragraphs
(a) through (c) of this Article. In addition, when a child who is
covered by an adoption assistance agreement is living in another
party state, payment or reimbursement for any medical services and
benefits specified under the terms of the adoption assistance
agreement, which are not available to the child under the Title
XIX medical assistance program of the residence state, shall be
made by the adoption assistance state as required by its law. Any
payments so provided shall be of the same kind and at the same
rates as provided for children who are living in the adoption
assistance state. However, where the payment rate authorized for a
covered service under the medical assistance program of the adop-
tion assistance state exceeds the rate authorized by the residence
state for that service, the adoption assistance state shall not be
required to pay the additional amounts for the services or bene-
fits covered by the residence state.

(e) A child referred to in paragraph (a) of this Article, whose resi-
dence is changed from one party state to another party state shall
be eligible for federally aided medical assistance under the medi-
cal assistance program of the new state of residence.

ARTICLE VI. COMPACT ADMINISTRATION

(a) In accordance with its own laws and procedures, each state which
is a party to this Compact shall designate a Compact Administrator
and such Deputy Compact Administrator as it deems necessary. The
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(b)

(c)

(d)

Compact Administrator shall coordinate all activities under this
Compact within his or her state. The Compact Administrator shall
also be the principal contact for officials and agencies within
and without the state for the facilitation of interstate relations
involving this Compact and the protection of benefits and services
provided pursuant thereto. In this capacity, the Compact Adminis-
trator will be responsible for assisting child welfare agency per-
sonnel from other party states and adoptive families receiving
adoption and medical assistance on an interstate basis.

Acting jointly, the Compact Administrators shall develop uniform
forms and administrative procedures for the interstate monitoring
and delivery of adoption and medical assistance benefits and ser-
vices pursuant to this Compact. The forms and procedures so devel-
oped may deal with such matters as:

1. Documentation of continuing adoption assistance eligibility;
2. Interstate payments and reimbursements; and

3. Any and all other matters arising pursuant to this Compact.
(1) Some or all of the parties to this Compact may enter into
supplementary agreements for the provision of or payment for addi-
tional medical benefits and services, as provided in Article V(d);
for interstate service delivery, pursuant to Article IV(d); or for
matters related thereto. Such agreements shall not be inconsistent
with this Compact, nor shall they relieve the party states of any
obligation to provide adoption and medical assistance in accor-
dance with applicable state and federal law and the terms of this
compact.

(2) Administrative procedures or forms implementing the supple-
mentary agreements referred to in paragraph (c)(l) of this Article
may be developed by joint action of the Compact Administrators of
those states which are party to such supplementary agreements.

It shall be the responsibility of the Compact Administrator to
ascertain whether and to what extent additional legislation may be
necessary in his or her own state to carry out the provisions of
this Article IV or any supplementary agreements pursuant to this
Compact.

ARTICLE VII. JOINDER AND WITHDRAWAL

(a)

(b)

(c)

This Compact shall be open to joinder by any state. It shall enter
into force as to a state when its duly constituted and empowered
authority has executed it.

In order that the provisions of this Compact may be accessible to
and known by the general public, and so that they may be imple-
mented as law in each of the party states, the authority which has
executed the Compact in each party state shall cause the full text
of the Compact and a notice of its execution to be published in
his or her state. The executing authority in any party state shall
also provide copies of the Compact upon request.

Withdrawal from this Compact shall be by written notice, sent by
the authority which executed it, to the appropriate officials of
all other party states, but no such notice shall take effect until
one year after it is given in accordance with the requirements of
this paragraph.

(d) All adoption assistance agreements outstanding and to which a
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party state is a signatory at the time when its withdrawal from
this compact takes effect shall continue to have the effects given
to them pursuant to this Compact until they expire or are termi-
nated in accordance with their provisions. Until such expiration
or termination, all beneficiaries of the agreements involved shall
continue to have all rights and obligations conferred or imposed
by this Compact, and the withdrawing state shall continue to
administer the Compact to the extent necessary to accord and
implement fully the rights and protections preserved hereby.

ARTICLE VIII. CONSTRUCTION AND SEVERABILITY

The provisions of this Compact shall be liberally construed to effec-
tuate the purposes thereof. The provisions of this Compact shall be
severable, and if any phrase, clause, sentence, or provision of this
Compact 1is declared to be contrary to the Constitution of the United
States or of any party state, or where the applicability thereof to
any government, agency, person, or circumstance is held invalid, the
validity of the remainder of this Compact and the applicability
thereof to any government, agency, person or circumstance shall not be
affected thereby. If this Compact shall be held contrary to the con-
stitution of any state party thereto, the Compact shall remain in full
force and effect as to the remaining states and in full force and
effect as to the state affected as to all severable matters.

39-7502. COMPACT ADMINISTRATOR. Pursuant to said compact, the
governor is hereby authorized and empowered to designate an officer
who shall be the compact administrator and who, acting jointly with
like officers of other party states, shall develop guidelines and pro-
cedures to carry out more effectively the terms of the compact. Said
compact administrator shall serve subject to the pleasure of the gov-
ernor. The compact administrator is hereby authorized, empowered and
directed to cooperate with all departments, agencies and officers of
and in the government of this state and its subdivisions in facilitat-
ing the proper administration of the compact or of any supplementary
agreement or agreements entered into by this state thereunder.

39-7503. SUPPLEMENTARY AGREEMENTS AND FINANCIAL ARRANGEMENTS. The
compact administrator is hereby authorized and empowered to enter into
supplementary agreements with appropriate officials of other states
pursuant to the compact. In the event that such supplementary agree-
ment shall require or contemplate the use of any institution or facil-
ity of this state or require or contemplate the provision of any ser-
vice of this state, said supplementary agreement shall have no force
or effect until approved by the head of the department or agency under
whose jurisdiction said institution or facility is operated or whose
department or agency will be charged with the rendering of such ser-
vice. The compact administrator, subject to the approval of the board
of examiners, may make or arrange. for any payments necessary to dis-
charge any financial obligations imposed upon this state by the com-—
pact or by any supplementary agreement entered into thereunder.

39-7504. FINANCIAL RESPONSIBILITY OF PARENTS AND GUARDIANS OF
ESTATE. The compact administrator shall take appropriate action pursu-
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ant to existing law to effect the recovery from relevant parents or
guardians of estate, at the option of said administrator, of any and
all costs expended by the state, or any of its subdivisions, with
respect to Idaho children handled under said compact.

39-7505. RESPONSIBILITIES OF ENFORCEMENT. The courts, depart-
ments, agencies and officers of this state and its subdivisions shall
enforce this compact and shall do all things appropriate to the effec-~
tuation of its purposes and intent which may be within their respec-
tive jurisdiction.

Approved March 7, 1994.

CHAPTER 70
(H.B. No. 558)

AN ACT
RELATING TO THE TRANSFER OF OWNERSHIP OF A VEHICLE; AMENDING SECTION
49-514, IDAHO CODE, TO PROVIDE TRANSFER OF OWNERSHIP UPON INHERI-
TANCE WITHOUT REGARD TO DOLLAR VALUE OF THE VEHICLE AND TO MAKE A
TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-514, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-514. TRANSFER OF OWNERSHIP BY OPERATION OF LAW -- LIENS —-
VEHICLES REGISTERED IN FOREIGN STATE -- CERTIFICATES OF TITLE. In the
event of the transfer of ownership of a vehicle by operation of law,
as upon inheritance, devise or bequest, order in bankruptcy, insol-
vency, replevin, or execution sale, or whenever a vehicle is sold to
satisfy storage or repair charges, or if the interest of the owner 1is
terminated or the vehicle is sold under a security agreement, the
department may upon the surrender of the prior certificate of title,
or when that is not possible, upon presentation of satisfactory proof
to the department of ownership and right to possession of the vehicle
and presentation of an application for a certificate of title, issue
to the applicant a certificate of title. Only an affidavit by the per-
son or agent of the person to whom possession of the vehicle so
passed, setting forth facts entitling him to possession and ownership,
together with a copy of the journal entry, court order or instrument
upon which the claim of possession and ownership is founded, shall be
considered satisfactory proof of ownership and right of possession, If
the applicant cannot produce proof of ownership he may apply directly
to the department and submit any evidence as he may have, and the
department shall, if it finds the evidence sufficient, issue a certif-
icate of title to the applicant.

If from the records in the office of the department there appears
to be any prior lien or liens on the vehicle, the certificate of title
shall contain a statement of those liens, unless the application is
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accompanied by proper evidence of their satisfaction or discharge.

In the case of a vehicle registered in a foreign state the appli-
cant for a certificate of title under the provisions of this section
must present to the department a certificate of title properly issued
to the applicant under the laws of the foreign state before he shall
be entitled to a certificate of title issued by the department.

Upon the death of the owner of one (1) or more registered vehicles
not-exceeding-a-totat-vatue-of-one-thousand-dottars-€5176003, the fol-
lowing heirs of the owner, to wit: the surviving spouse, the children,
lawful 1issue of the deceased children, the parents, the brothers or
sisters, or the guardian of the estate of any minor or insane or
incompetent person having such relationship to the owner, if such per-
son has a right to succeed to the property of the owner, may secure a
transfer of the certificate or certificates of title of the owner to
the vehicle or vehicles, upon presenting to the department the appro-
priate certificate or certificates of title, if available, and an
affidavit of the person or persons setting forth the fact of survivor-
ship or heirship, the names and addresses of any other heirs, that the
decedent died intestate, that the decedent has no creditors, that the
decedent did not leave other property necessitating probate, and if
required by the department, a certificate of the death of the
deceased. The department, when satisfied of the genuineness and regu-
larity of the transfer, shall transfer the registrations and titles
accordingly.

Approved March 8, 1994.

CHAPTER 71
(H.B. No. 771)

AN ACT
RELATING TO REAL ESTATE APPRAISERS; AMENDING SECTION 54-4105, IDAHO
CODE, TO EXTEND THE EXEMPTION PROVIDED TO EMPLOYEES OF THE IDAHO
TRANSPORTATION DEPARTMENT; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-4105, Idaho Code, be, and the same 1s
hereby amended to read as follows:

54-4105. EXCEPTIONS. (1) The provisions of this chapter do not
apply to any person who does not hold himself out as, or offer to per-
form services as, a real estate appraiser.

(2) The provisions of this chapter do not restrict the right to
use the term "certified evaluator for ad valorem tax purposes," pro-
vided that such term is not used in a manner that creates the impres-
sion of certification by the state of Idaho to perform real estate
appraisals other than ad valorem tax appraisals. However, nothing in
this chapter shall entitle a state licensed or state certified real
estate appraiser to appraise real estate for ad valorem tax purposes
unless he has first been certified by the Idaho state tax commission
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pursuant to section 63-513(24), Idaho Code.

(3) The provisions of this chapter shall not apply to a licensed
real estate broker, associate broker or salesperson who, in the ordi-
nary course of his business gives an opinion of the price of real
estate for the purpose of a prospective listing or sale, provided that
such person does not represent himself as being a state licensed or
certified real estate appraiser.

(4) Any person who is not licensed or certified under the provi-
sions of this chapter may assist a state licensed or certified real
estate appraiser in the performance of an appraisal, provided that he
is actively and personally supervised by the state licensed or certi-
fied appraiser and provided further that any appraisal report rendered
in connection with the appraisal is reviewed and signed by the state
licensed or certified real estate appraiser.

(5) For a period of one-ti}-year two (2) years after the enact-
ment of this act only, the provisions of this chapter requiring manda-
tory licensure or certification shall not apply to employees of the
Idaho transportation department.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 8, 1994.

CHAPTER 72
(Ss.B. No. 1328)

AN ACT

RELATING TO RATITES; AMENDING TITLE 25, IDAHO CODE, BY THE ADDITION OF
A NEW CHAPTER 35, TITLE 25, IDAHO CODE, TO DESIGNATE RATITES AS
LIVESTOCK, TO PLACE RATITE FARMS UNDER THE JURISDICTION OF THE
DEPARTMENT OF AGRICULTURE, TO RELATE RATITE LAWS TO LAWS OF LIVE-
STOCK AND DOMESTIC ANIMALS, TO AUTHORIZE RULES FOR DISEASE PREVEN-
TION, TO REQUIRE INSPECTION OF RATITE FARMS, TO PROVIDE PENALTY
FOR VIOLATIONS, TO DEFINE PROPERTY RIGHTS IN RATITE ANIMALS AND TO
PROVIDE SEVERABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 25, Idaho Code, be, and the same is hereby
amended by the addition thereto of a NEW CHAPTER, to be known and des-
ignated as Chapter 35, Title 25, Idaho Code, and to read as follows:

CHAPTER 35
RATITES

25-3501. RATITES DESIGNATED LIVESTOCK. It shall be lawful for any
person, persons, association or corporation to engage in the business
of propagating, breeding, owning or controlling domestic ratites,
which are defined as cassowary, ostrich, emu and rhea. For the pur-
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poses of all classification and administration of the laws of the
state of Idaho, and all 'administrative orders and rules pertaining
thereto, the breeding, raising, producing or marketing of such animals
or their products by the producer shall be deemed an agricultural pur-
suit; such animals shall be deemed livestock and their products shall
be deemed agricultural products; the persons engaged in such agricul-
tural pursuits shall be deemed farmers, ratite farmers, ratite breed-
ers or ratite ranchers; the premises within which such a pursuit is
conducted shall be deemed farms, ratite farms, or ratite ranches.

25-3502. RATITE FARMS PLACED UNDER JURISDICTION OF DEPARTMENT OF
AGRICULTURE. The department of agriculture and the administrator of
the division of animal industries shall have administrative authority
for all functions which affect the breeding, raising, producing, mar-—
keting or any other phase of the production or distribution of domes-
tic ratites, or the products thereof.

25-3503. APPLICATION OF LAWS RELATING TO LIVESTOCK AND DOMESTIC
ANIMALS. All of the provisions of chapter 2, title 25, Idaho Code,
applicable to livestock and domestic animals, except those provisions
which by their terms are restricted to swine, bovine animals, dairy or
breeding cattle, or range cattle, or other particular kind or kinds of
livestock and domestic animals to the exclusion of livestock or domes—
tic animals generally, are applicable to domestic ratite animals.

25-3504. RULES FOR DISEASE PREVENTION. The administrator of the
division of animal industries is hereby authorized and empowered to
make, promulgate, and enforce general and reasonable rules not incon-
sistent with law, for the prevention of the introduction or dissemina-
tion of diseases among domestic ratite animals of this state, and to
otherwise effectuate enforcement of the provisions of chapter 2, title
25, Idaho Code, applicable to domestic ratite animals.

25-3505. INSPECTION OF RATITE FARMS. The division of animal
industries and any of its officers shall have the right at any time to
inspect any ratite farm, and may go upon such farms or any part
thereof to inspect and examine the same and any animals therein.

25-3506. PENALTY FOR VIOLATIONS. Any person, firm or corporation
violating any of the provisions of chapter 2, title 25, Idaho Code,
applicable to domestic ratite animals, or of the rules promulgated by
the division of animal industries for the enforcement thereof, shall
be guilty of a misdemeanor and, upon conviction, shall be subject to a
fine of not less than one hundred dollars ($100) nor more than one
thousand dollars ($1,000) for each offense.

25-3507. PROPERTY RIGHTS IN RATITE ANIMALS. Domestic ratite ani-
mals shall be, together with their offspring and increases, the sub-
ject of ownership, lien and absolute property rights, in whatever sit-
uation, location or condition such animals may thereafter become, or
be, and regardless of their remaining in, or escaping from such
restraint or captivity.
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25-3508. SEVERABILITY. The provisions of this act are hereby
declared to be severable and if any provision of this act or the
application of such provision to any person or circumstance is
declared invalid for any reason, such declaration shall not affect the
validity of the remaining portions of this act.

Approved March 8, 1994.

CHAPTER 73
(S.B. No. 1380, As Amended)

AN ACT

RELATING TO DOMESTIC CERVIDAE FARMS; AMENDING TITLE 25, IDAHO CODE, BY
THE ADDITION OF A NEW CHAPTER 35, TITLE 25, IDAHO CODE, TO PROVIDE
THAT DOMESTIC CERVIDAE FARMING IS DEEMED AN AGRICULTURAL PURSUIT,
TO PROVIDE FOR TRANSFER OF FUNCTIONS FROM THE FISH AND GAME COM-
MISSION TO THE DEPARTMENT OF AGRICULTURE, TO PROVIDE APPLICATION
OF LAWS RELATING TO LIVESTOCK AND DOMESTIC ANIMALS, TO PROVIDE
RULES FOR DISEASE PREVENTION, TO PROVIDE FOR INSPECTION, TO PRO-
VIDE A PENALTY FOR VIOLATIONS, TO PROVIDE PROPERTY RIGHTS IN
DOMESTIC CERVIDAE, TO PROVIDE FEES AND TO PROVIDE SEVERABILITY;
AMENDING SECTION 36-701, IDAHO CODE, TO EXEMPT DOMESTIC CERVIDAE
FROM REGULATION AND INSPECTION BY THE DEPARTMENT OF FISH AND GAME
WITH AN EXCEPTION; AMENDING SECTION 36-709, IDAHO CODE, TO PROVIDE
FOR INSPECTION OF DOMESTIC CERVIDAE FARMS; AND AMENDING SECTION
36-711, IDAHO CODE, TO PROVIDE THAT THE REGULATION OF DOMESTIC
CERVIDAE FARMS IS VESTED IN THE DEPARTMENT OF AGRICULTURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 25, Idaho Code, be, and the same is hereby
amended by the addition thereto of a NEW CHAPTER, to be known and des-—
ignated as Chapter 35, Title 25, Idaho Code, and to read as follows:

CHAPTER 35
DOMESTIC CERVIDAE FARMS

25-3501. DOMESTIC CERVIDAE FARMING DEEMED AGRICULTURAL PURSUIT.
It shall be lawful for any person, association or corporation to
breed, own or control domestic cervidae, which are defined as fallow
deer (dama dama), elk (cervus elaphus) or reindeer (rangifer
tarandus), but shall not include red deer (urasian cervidae) or any
subspecies or hybrids thereof, and hold such animal in captivity for
breeding or other useful purposes. Reindeer (rangifer tarandus) shall
not be held for domestic purposes north of the Salmon River. For the
purposes of all classification and administration of the laws of the
state of Idaho, and all administrative orders and rules pertaining
thereto, the breeding, raising, producing or marketing of such animals
or their products by the producer shall be deemed an agricultural pur-
suitj such animals shall be deemed livestock and their products shall
be deemed agricultural products; the persons engaged in such agricul-
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tural pursuits shall be deemed farmers, cervidae farmers, cervidae
breeders or cervidae ranchers; the premises within which such pursuit
is conducted shall be deemed farms, cervidae farms, or cervidae
ranches.

25-3502. TRANSFER OF FUNCTIONS FROM FISH AND GAME COMMISSION TO
DEPARTMENT OF AGRICULTURE. All the functions of the fish and game com-
mission and the department of fish and game, which affect the breed-
ing, raising, producing, marketing, or any other phase of the produc-
tion or distribution, of domestic cervidae, or the products thereof,
are hereby transferred to and vested in the department of agriculture
and the administrator of the division of animal industries; provided,
that this act shall not limit or affect the powers or duties of the
department of fish and game relating to nondomestic cervidae or the
management and taking thereof, and provided further that the depart-
ment of agriculture shall address the reasonable concerns of the
department of fish and game respecting the domestic farming of
cervidae as provided in section 36-106(e)(9), Idaho Code.

25-3503. APPLICATION OF LAWS RELATING TO LIVESTOCK AND DOMESTIC
ANIMALS. All of the provisions of chapters 2, 3, 4 and 6, title 25,
Idaho Code, applicable to livestock and domestic animals, except those
provisions which by their terms are restricted to swine, bovine ani-
mals, dairy or breeding cattle, or range cattle, or other particular
kind or kinds of livestock and domestic animals to the exclusion of
livestock or domestic animals generally, are applicable to domestic
cervidae.

25-3504. RULES FOR DISEASE PREVENTION. The administrator of the
division of animal industries is hereby authorized and empowered to
make, promulgate, and enforce general and reasonable rules not incon-
sistent with law, for the prevention of the introduction or dissemina-
tion of diseases among domestic cervidae of this state, and to other-
wise effectuate enforcement of the provisions of chapters 2, 3, 4 and
6, title 25, Idaho Code, applicable to domestic cervidae.

25-3505. INSPECTION OF CERVIDAE FARMS. The division of animal
industries and any of its officers shall have the right, at any rea-
sonable time, to inspect any domestic cervidae farm, and may go upon
such farms or any part thereof where such animals are contained to
inspect and examine the same and'any animals therein.

25-3506. PENALTY FOR VIOLATIONS. Any person, firm or corporation
violating any of the provisions of chapters 2, 3, 4 and 6, title 25,
Idaho Code, applicable to domestic cervidae, or of the rules promul-
gated by the division of animal industries for the enforcement thereof
shall be guilty of a misdemeanor, and upon conviction, shall be sub-
ject to a fine of not less than one hundred dollars ($100) nor more
than five thousand dollars ($5,000) for each offense.

25-3507. PROPERTY RIGHTS IN DOMESTIC CERVIDAE. Domestic cervidae
shall be, together with their offspring and increases the subject of
ownership, lien and absolute property rights, (the same as purely
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domestic animals) in whatever situation, location, or condition such
animals may thereafter become, or be, and regardless of their remain-
ing in, or escaping from such restraint or captivity.

25-3508. FEES. There is hereby imposed, on domestic cervidae, a
fee, not to exceed five dollars ($5.00) per head per year and shall be
due on January 1 of each year. The fee shall be used by the Idaho
department of agriculture, division of animal industries, for the pre-
vention, control and eradication of diseases of domestic cervidae. All
moneys collected under this provision shall be deposited in the live-
stock disease control and tuberculosis indemnity fund.

25-3509. SEVERABILITY. If any provision of this act or the appli-
cation thereof to any person or circumstance is held invalid, such
invalidity shall not affect other provisions of application of the act
which can be given effect without the invalid provision or applica-
tion, and to this end the provisions of this act are declared to be
severable.

SECTION 2. That Section 36-701, Idaho Code, be, and the same is
hereby amended to read as follows:

36-701. WILDLIFE HELD CAPTIVE WITHOUT LICENSE OR PERMIT UNLAWFUL
—-— EXCEPTIONS. (a) No person shall engage in any propagation or hold
in captivity any species of big game animal found wild in this state,
unless the person has been issued a license or permit by the director
as hereinafter provided.

(b) All other species of mammals, birds or reptiles that are
found in the wild in this state and are not species of special concern
or threatened and endangered species, may be held in captivity without
permit so long as the possessor retains proof that such wildlife was
lawfully obtained. Such proof shall be maintained and presented to
department representatives in accordance with section 36-709, Idaho
Code.

(c) Exceptions.
1. No such license or permit shall be required of any municipal,
county, state or other publicly owned zoo or wildlife exhibit or
of any traveling circus, menagerie or trained act of wild animals
not permanently located within the state of Idaho nor of any bona
fide pet store displaying lawfully acquired wildlife for sale nor
of any fur farm regulated and inspected pursuant to chapter 30,
title 25, Idaho Code, nor of any domestic cervidae farm regulated
and inspected pursuant to chapter 35, title 25, Idaho Code.
2. Except for the provisions of paragraph (d) below and section
36-709, Idaho Code, relating to inspection and records of same,
nothing in this chapter shall be so construed as to apply to any
exotic wildlife, or domestic fur farm operated under the provi-
sions of title 25, Idaho Code, or any tropical fish or other
aquaria or ornamental fish which the commission determines do not
pose a threat to native fish if released into the public waters of
the state.

3. Except for the provisions of section 36-709(b), Idaho Code,

relating to ‘inspection of facilities, nothing in this chapter
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shall be so construed as to apply to any domestic cervidae farm.
(d) No person shall import into this state or release in the wild
any species of wildlife except by permit issued by the director.

SECTION 3. That Section 36-709, Idaho Code, be, and the same 1is
hereby amended to read as follows:

36-709. REASONABLE INSPECTION -- NOTICE OF VIOLATION -~ REQUIRED
RECORDS. (a) Inspection of Facilities Operated Under License or Per-~
mit. As a condition to the issuance of a license or permit for the
confinement of wildlife as hereinbefore provided in this chapter, the
director or his duly authorized representative shall have the right at
any reasonable time to enter upon and inspect any facility and wild-
life held in captivity. The director shall give written notice of any
violation and shall specify a reasonable time of not less than ten
(10) days to remove or eliminate the violation. If upon the expiration
of such time the violation has not been removed or eliminated, he may
issue a citation and pursue the matter in a court of competent juris-~
diction.

(b) Inspection of Other Facilities. The director or his duly
authorized representatives shall have the right at any reasonable time
to go upon and inspect any fur farm or domestic cervidae farm operated
under the provisions of title 25, Idaho Code, as amended, or any other
facilities where wildlife, including birds, is held in captivity with-
out a permit.

(c) Records Required. Any person who imports, possesses or sells
any wildlife, exotic or found wild in this state, shall keep accurate
records as to the dates, names and addresses of persons or facilities
from which the wildlife was obtained, as well as records of disposal,
purchase or sale of any wildlife in their possession or possessed dur-
ing the past five (5) years. Such records shall be produced at the
request of the director or his duly authorized representative.

(d) Failure to Allow Inspection or to Produce Records. No person
shall refuse reasonable inspection or to fail to maintain or to pro-
duce records for the director or his representative on request.

SECTION 4. That Section 36-711, Idaho Code, be, and the same 1is
hereby amended to read as follows:

36-711. REGULATION OF DOMESTIC FUR-BEARING ANIMALS AND DOMESTIC
CERVIDAE. The authority to regulate the breeding, raising, producing,
marketing or any other phase of the production or distribution, of
domestic fur-bearing animals and domestic cervidae or the products
thereof, is vested in the department of agriculture. Nothing in this
section shall limit or affect the powers or duties of the fish and
game commission and 'the department of fish and game relating to
nondomestic fur-bearing animals and cervidae or the capture and taking
thereof. As used in this section, "domestic fur~bearing animal" means
fox, mink, chinchilla, karakul, marten, fisher, muskrat, nutria, bea-
ver, and all other fur-bearing animals raised in captivity for breed-
ing or other useful purposes. "Domestic cervidae," as used in this
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section, means fallow deer (dama dama), elk (cervus elaphus) and
reindeer (rangifer tarandus), but shall not include red deer (urasian
cervidae) or any subspecies or hybrids thereof. Reindeer (rangifer
tarandus) shall not be held for domestic purposes north of the Salmon
River.

Approved March 8, 1994.

CHAPTER 74
(H.B. No. 601)

AN ACT
RELATING TO PROPERTY SUBJECT TO TAXATION; AMENDING SECTION 63-102,
IDAHO CODE, TO PROVIDE THAT LIENS FOR PROPERTY TAXES LEVIED SHALL
BE PERPETUAL AND CONTINUOUS AND TO MAKE TECHNICAL CORRECTIONS;
DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-102, Idaho Code, be, and the same is
hereby amended to read as follows:

63-102. PROPERTY SUBJECT TO ASSESSMENT -- LIEN OF TAXES --——PER-
S6NAL--PROPERT¥--FROM--WEFHOUEF-SFATE. (1) All real property subject to
assessment shall be assessed annually for taxation for state, county,
city, school district and other purposes, under the provisions of this
act, as of 12:01 a.m. on the first day of January in the year in which
such taxes are levied, except as otherwise provided. All taxes levied
upon real property under the provisions of this act, shall be a lien
upon the real property assessed.

(2) All personal property subject to assessment shall be assessed
annually for taxation for state, county, city, school district and
other purposes, under the provisions of this act, as of 12:01 a.m. on
the first day of January in the year in which such taxes are levied,
except as otherwise provided. All taxes levied upon personal property
shall be a lien upon the personal property assessed and upon any other
personal or real property of the owner thereof within the county where
assessed, whether the property is exempt from execution or not, except
as otherwise provided by law.

(3) All liens attach as of the first day of January in that year,
and shall only be discharged by the payment, cancellation or rebate of
the taxes as provided in this act. Property tax liens shall be perpet-
ual and continuous on all personal and real property.

(4) Personal property coming into the state from without the
state after the first day of January, shall be assessed, as of the
date of its entry into the state as follows, if before the first of
April, for its full assessed valuej; if on the first day of April and
before the first day of July, for three-fourths (3/4) of its full
assessed value; if on the first day of July and before the first day
of October, for one-half (1/2) of its full assessed value, and if dur-
ing the remainder of the taxing year, for one-fourth (1/4) of its full
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assessed value, and the taxes so levied thereupon shall be a lien on
such property from the date of its entry into the state.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval and retroactively to January 1,
1994.

Approved March 9, 1994.

CHAPTER 75
(H.B. No. 617)

AN ACT

RELATING TO THE IDAHO SOLID WASTE FACILITIES ACT; AMENDING SECTION
39-105, IDAHO CODE, TO DELETE A GRANT OF CONDITIONAL AUTHORITY OF
THE DIRECTOR OF THE DEPARTMENT OF HEALTH AND WELFARE BASED UPON
APPROVED STATE STATUS, AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 39-7402, IDAHO CODE, TO PROVIDE A REFERENCE TO FEDERAL
REGULATIONS; AMENDING SECTION 39-7403, IDAHO CODE, TO INCORPORATE
DEADLINE PROVISIONS OF FEDERAL REGULATIONS; AMENDING SECTION
39-7404, IDAHO CODE, TO INCORPORATE ANY ADDITIONAL FLEXIBILITY OR
EXTENSION OF FEDERAL REGULATIONS AND TO MAKE TECHNICAL CORREC-
TIONS; AMENDING SECTION 39-7406, IDAHO CODE, TO DELETE EXCEPTIONS
TO THE CHAPTER CONTINGENT UPON APPROVED STATE STATUTES; AMENDING
SECTION 39-7410, IDAHO CODE, TO AUTHORIZE APPLICATION OF AN ALTER-
NATIVE SCHEDULE FOR COMPLIANCE IF APPROVED BY THE DIRECTOR AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 39-7413, IDAHO CODE,
TO CORRECT CODE REFERENCES; AMENDING SECTION 39-7415, IDAHO CODE,
TO PROVIDE EXCEPTIONS AS PROVIDED BY FEDERAL REGULATIONS; AMENDING
SECTION 39-7416, IDAHO CODE, TO PROVIDE EXCEPTIONS AS PROVIDED BY
FEDERAL REGULATIONS; AMENDING SECTION 39-7417, IDAHO CODE, TO PRO-
VIDE EXCEPTIONS AS PROVIDED BY FEDERAL REGULATIONS; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-105, Idaho Code, be, and the same is
hereby amended to read as follows:

39-105. POWERS AND DUTIES OF THE DIRECTOR. The director shall
have the following powers and duties:

1. All of the powers and duties of the department of public
health, the department of health, the board of health, and the air
pollution control commission, are hereby transferred to the director
of the department of health and welfare, provided, however, that rute
making rulemaking and hearing functions relating to environmental pro-
tection, public health and licensure and certification standards shall
be vested in the board of health and welfare. The director shall have
all such powers and duties as may have been or could have been exer-
cised by his predecessors in law, including the authority to adopt,
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promulgate, and enforce rules and regulations in those circumstances
when the authority to adopt, promulgate, and enforce such rules and
regulations is not vested in the board of health and welfare, and
shall be the successor in law to all contractual obligations entered
into by his predecessor in law. All rate-making rulemaking proceedings
and hearings of the director shall be governed by the provisions of
chapter 52, title 67, Idaho Code.

2. The director shall, pursuant and subject to the provisions of
the Idaho Code, and the provisions of this act, formulate and recom-
mend to the board, rules, regulations, codes and standards, as may be
necessary to deal with problems related to personal health, water pol-
lution, air pollution, visual pollution, noise abatement, solid waste
disposal, and licensure and certification requirements pertinent
thereto, which shall, upon adoption by the board, have the force of
law relating to any purpose which may be necessary and feasible for
enforcing the provisions of this act, including, but not limited to
the prevention, control or abatement of environmental pollution or
degradation and the maintenance and protection of personal health. Any
such regulation or standard may be of general application throughout
the state or may be limited as to times, places, circumstances or con—
ditions in order to make due allowance for variations therein.

3. The director, under the rules, regulations, codes or standards
adopted by the board, shall have the general supervision of the promo-
tion and protection of the life, health, mental health and environment
of the people of this state. The powers and duties of the director
shall include but not be limited to the following:

a. The issuance of licenses and permits as prescribed by law and
by the rules and regulations of the board. For each air quality
operating permit issued under title V of the federal clean air act
and its implementing regulations, the director shall, consistent
with the federal clean air act and its implementing regulations,
expressly include a provision stating that compliance with the
conditions of the permit shall be deemed compliance with the
applicable requirements of the federal clean air act and the title
V implementing regulations. The director may develop and issue
general permits covering numerous similar sources, as authorized
by 40 CFR 70.6(d) as may be amended, and as appropriate.
b. The supervision and administration of laboratories and the
supervision and administration of standards of tests for environ-
mental pollution, chemical analyses and communicable diseases. The
director may require that laboratories operated by any city,
county, institution, person, firm or corporation for health or
environmental purposes conform to standards set by the board.

c. The supervision and administration of a mental health program,

which shall include services for the evaluation, screening, cus-

tody and treatment of the mentally ill and those persons suffering
from a mental defect, or mental defects.

d. The enforcement of minimum standards of health, safety and

sanitation for all public swimming pools within the state.

e. The enforcement of standards, rules and regulations, relating

to public water supplies.

f. The supervision and administration of the various schools,

hospitals and institutions that were the responsibility of the
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board of health at the time this act went into effect.
g. The supervision and administration of services dealing with
the problems of alcoholism, including but not limited to the care
and rehabilitation of persons suffering from alcoholism.
h. The establishment of liaison with other governmental depart-
ments, agencies and boards in order to effectively assist other
governmental entities with the planning for the control of or
abatement of environmental and health problems. All of the rules,
regulations and standards adopted by the board shall apply to
state institutions.
i. The supervision and administration of an emergency medical
service program, including but not limited to assisting other gov-
ernmental agencies and local governmental wunits, 1in providing
first aid emergency medical services and for transportation of the
sick and injured.
j. The supervision and administration of a system to safeguard
air quality and for limiting and controlling the emission of air
contaminants.
k. The supervision and administration of a system to safeguard
the quality of the waters of this state, including but not limited
to the enforcement of standards relating to the discharge of
effluent 1into the waters of this state and the storage, handling
and transportation of solids, liquids, and gases which may cause
or contribute to water pollution.
1. The supervision and administration of administrative units
whose responsibility shall be to assist and encourage counties,
cities, other governmental units, and industries in the control of
and/or abatement of environmental and health problems.
m. The administration of solid waste disposal site and design
review in accordance with the provisions of chapter 74, title 39,
Idaho Code, and chapter 4, title 39, Idaho Code, and in particular
as follows:
i. The issuance of a solid waste disposal site certificate
in the manner provided in chapter 74, title 39, Idaho Code.
ii. Provide review and approval regarding the design of
solid waste /disposal facilities and ground water monitoring
systems and approval of all applications for flexible stan-
dards as provided in 40 CFR 258, in accordance with the pro-
visions of chapter 74, title 39, Idaho Code.
iii. Cooperating and coordinating with operational monitoring
of solid waste disposal sites by district health departments
pursuant to authority established in chapters 4 and 74, title
39, Idaho Code.
iv. The authority granted to the director pursuant to provi-
sions of this subsection shall be effective upon enactment of
chapter 74, title 39, Idaho Code, by the legislature. ¥f-the
state-of-idaho-has-not-obtained-approved--state-—status——from
the——-United--States——environmentat—-protection-agency—{USEPA)
retative-to-chapter-#45-titte-395-fdaho-€odey-this—subsection
m=—shatt-be-of-no-force-and-effect-effective—Juty-1;-1995<
v. The authority to develop and propose regulations as nec-—
essary to supplement details of compliance with the solid
waste facilities act and applicable federal regulations, pro—
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vided that such regulations shall not conflict with the pro-

visions of this act nor shall such regulations be more strict

than the requirements established in federal law or in the

solid waste facilities act.
n. The enforcement of all laws, rules, regulations, codes and
standards relating to environmental protection and health.
o. The formulation and adoption of a comprehensive state nutrient
management plan for the surface waters of the state of Idaho in
consultation with the appropriate state or federal agencies, local
units of government, and with public involvement as provided for
under the administrative procedure act. The director shall recom-
mend by March 1, 1990, to the board for adoption, rules and regu-
lations setting forth procedures for development of the plan,
including mechanisms to keep the public informed and encourage
public participation in plan development.

The plan shall be developed on a hydrologic basin unit basis
with a lake system emphasis. The panhandle hydrologic basin plan
shall be completed no later than July 1, 1995. The remaining basin
plans shall be completed no later than January 1, 1995. Each plan
shall identify nutrient sources; the dynamics of nutrient removal,
use, and dispersal; and preventative or remedial actions where
feasible and necessary to protect the surface waters of the state.
The director shall formulate and recommend to the board for adop-
tion rules and regulations as necessary to implement the plan. The
plan shall be used by the department and other appropriate agen-
cies including soil conservation districts, public health dis-
tricts and local units of government in developing programs for
nutrient management. State and local units of government shall
exercise their police powers in compliance with the comprehensive
state nutrient management plan of this act. Local nutrient manage-
ment programs adopted by any local unit of government prior to the
completion of the state comprehensive nutrient management plan or
a hydrologic basin plan shall be consistent with the criteria for
inclusion in the comprehensive state nutrient management plan as
enumerated in this subsection, as evidenced by findings of fact by
the local units of government and confirmed by the division of
environmental quality and the 1local health district board. The
director shall recommend by March 1, 1990, to the board for adop-
tion, rules and regulations for procedures to determine consis-
tency.

p. The formulation of a water quality management plan for Priest
lake in conjunction with a planning team from the Priest lake area
whose membership shall be appointed by the board and consist of a
fair representation of the various land managers, and user and
interest groups of the lake and its Idaho watershed. The stated
goal of the plan shall be to maintain the existing water quality
of Priest lake while continuing existing nonpoint source activi-
ties in the watershed and providing for project specific best man-
agement practices when necessary. The plan shall include compre-
hensive characterization of lake water quality through completion
of a baseline monitoring program to be conducted by the department
and shall consider existing economics and nonpoint source activity
dependent industries of the Priest lake area. The planning team



160 IDAHO SESSION LAWS C. 75 '94

shall conduct public hearings and encourage public participation
in plan development including opportunity for public review and
input. Technical assistance to the planning team, with state
nonpoint source management programs in forest practices, road con-
struction and maintenance, agriculture and mining shall be pro-
vided by the department. Technical assistance to the planning team
on area planning, zoning and sanitary regulations shall be pro-
vided by the clean lakes council. The plan shall be submitted to
the board for 'its approval at the end of a three (3) year plan
development period. Upon review and acceptance by the board, the
plan shall be submitted to the legislature for amendment, adoption
or rejection. If adopted by the legislature, the plan shall be
enacted by passage of a statute at the regular legislative session
when it receives the plan and shall have the force and effect of
law. Existing forest practices, agricultural and mining nonpoint
source management programs are considered to be adequate to pro-
tect water quality during the plan development period.

4. The director, when so designated by the governor, shall have
the power to apply for, receive on behalf of the .state, and utilize
any federal aid, grants, gifts, gratuities, or moneys made available
through the federal government, including but not limited to the fed-
eral water pollution control act, for use in or by the state of Idaho
in relation to health and environmental protection.

5. The director shall have the power to enter into and make con-
tracts and agreements with any public agencies or municipal corpora-
tion for facilities, land, and equipment when such use will have a
beneficial, recreational, or therapeutic effect or be in the best
interest in carrying out the duties imposed upon the department.

The director shall also have the power to enter into contracts for
the expenditure of state matching funds for local purposes. This sub-
section will constitute the authority for public agencies or municipal
corporations to enter into such contracts and expend money for the
purposes delineated in such contracts.

6. The director is authorized to adopt an official seal to be
used on appropriate occasions, in connection with the functions of the
department or the board, and such seal shall be judicially noticed.
Copies of any books, records, papers and other documents in the
department shall be admitted in evidence equally with the originals
thereof when authenticated under such seal.

SECTION 2. That Section 39-7402, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-7402. APPLICABILITY. (1) The standards and procedures set
forth in this chapter apply to owners and operators of new municipal
solid waste landfill (MSWLF) units, existing MSWLF units, and lateral
expansions of existing MSWLF units, except as otherwise specifically
provided.

(2) The requirements of this chapter do not apply to MSWLF units
that ceased to accept waste on or prior to October 9, 1991.

(3) MSWLF units that receive waste after October 9, 1991, but
stop receiving waste before-Betober-937-3993 in conformance with the
provisions of 40 CFR 258.1(d), are exempt from the requirements of
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this chapter, except as provided-in-46-€FR-25871{d)-or-as-otherwise
expressly provided herein.

(4) All MSWLF units that receive waste on or after October 9,
1993, must comply with all of the requirements of this chapter, unless
otherwise allowed in 40 CFR 258.1(d), (e) or (f).

(5) MSWLF units failing to satisfy these standards shall cease
operation and shall not accept municipal solid waste for disposal by
order of the division of environmental quality and/or the district
health department until provisions of this chapter are complied with
unless a compliance schedule has been approved by the director of the
department of health and welfare and/or the district health depart-
ment.

(6) MSWLF units failing to satisfy the requirements set forth in
this act are considered open dumps for purposes of state solid waste
management planning and are prohibited under section 4005 of RCRA.

(7) MSWLF units containing sewage sludge and which fail to sat-~
isfy the criteria set forth in 40 CFR 258 violate sections 309 and
405(e) of the clean water act.

SECTION 3. That Section 39-7403, Idaho Code, be, and the same is
hereby amended to read as follows:

39-7403. DEFINITIONS. As used in this chapter:

(1) "Active portion" means that part of a facility or unit that
has received or 1is receiving wastes and that has not been closed in
accordance with 40 CFR 258.60.

(2) "Agricultural wastes'" mean wastes generated on farms result-
ing from the production of agricultural products including, but not
limited to, manures and carcasses of dead animals weighing each or
collectively in excess of fifteen (15) pounds but do not include
wastes that are classified as hazardous.

(3) "Applicant" means the owner or the operator with the owner's
written consent.

(4) "Aquifer" means a geological formation, group of formations,
or a portion of a formation capable of yielding significant quantities
of ground water to wells or springs.

(5) "Board" means the Idaho board of health and welfare.

(6) "Buffer zone" means that part of a facility that lies between
the active portion and the property boundary.

(7) '"Clean soils and clean dredge spoils" mean soils and dredge
spoils which are not hazardous wastes or problem wastes as defined in
this section.

(8) '"Commercial solid waste" means all types of solid waste gen-
erated by stores, offices, restaurants, warehouses and other
nonmanufacturing activities, excluding residential and industrial
wastes.

(9) '"Construction/demolition waste" means the waste building
materials, packaging and rubble resulting from construction, remodel-
ing, repair and demolition operations on pavements, houses, commercial
buildings and other structures. Such waste includes, but is not lim-
ited to, bricks, concrete, other masonry materials, soil, rock, lum-
ber, road spoils, rebar, paving materials and tree stumps. Noninert
wastes and asbestos wastes are not considered to be demolition waste
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for the purposes of this chapter.

(10) "Contaminate" means to allow discharge of a substance from a
landfill that would cause:

(a) The concentration of that substance in the ground water to

exceed the maximum contamination level (MCL) specified in 40 CFR

258.40, Idaho drinking water standards; or

(b) A statistically significant increase in the concentration of

that substance 1in the ground water where the existing concentra-

tion of that substance exceeds the maximum contamination 1level
specified in paragraph (a) of this subsection; or

(c) A statistically significant increase above background in the

concentration of a substance which:

(i) is not specified in paragraph (a) of this subsection;
and

(ii) 1is a result of the disposal of solid waste; and

(iii) has been determined by the department to present a sub-
stantial risk to human health or the environment in the con-
centrations found at the point of compliance.

(11) "County" means any county in the state of Idaho.

(12) "Cover material" means soil or other suitable material that
is used to protect the active portion of the MSWLF unit.

(13) "Director”" means the director of the Idaho department of
health and welfare.

(14) "Existing MSWLF unit" means any municipal solid waste land-
fill wunit that is receiving solid waste as of Oetober-93-1993 the
applicable date specified in 40 CFR 258.1(e).

(15) "Facility" means all contiguous land and structures, buffer
zones, and other appurtenances and improvements on the land used for
the disposal of solid waste.

(16) "Floodplain" means the area encompassed by the one hundred
(100) year flood as defined by applicable federal emergency management
agency (FEMA) flood insurance maps or, if no map exists, then as
defined in 40 CFR 258.11.

(17) "Ground water" means water below the land surface in a zone
of saturation.

(18) "Health district" means one (1) of the seven (7) district
health departments of the state of Idaho.

(19) "Holocene fault" means a fault characterized as a fracture or
a zone of fractures in any material along which strata on one (1) side
have been displaced with respect to that on the other side and
holocene being the most recent epoch of the quaternary period, extend-
ing from the end of the pleistocene epoch to the present.

(20) "Household waste" means any solid waste, including garbage,
trash and sanitary waste in septic tanks, derived from households,
including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters, campgrounds, picnic
grounds and day use recreation areas.

(21) "Industrial solid waste" means solid waste generated by manu-
facturing or industrial processes that is not a hazardous waste regu-
lated under subtitle C of RCRA. Such waste may include, but 1is not
limited to, waste resulting from the following manufacturing proces-
ses: Electric power generation; fertilizer and agricultural chemicals;
food and related products and by-products; inorganic chemicals; iron
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and steel manufacturing; leather and leather products; nonferrous met-
als manufacturing/foundries; organic chemicals; plastics and resins
manufacturing; pulp and paper industry; rubber and miscellaneous plas-—
tic products; stone, glass, clay and concrete products; textile manu-
facturing; transportation equipment; and water treatment. This term
does not include mining waste or oil and gas waste.

(22) "Inert wastes" mean noncombustible, nonhazardous,
nonputresible, nonleaching solid wastes that are likely to retain
their physical and chemical structure under expected conditions of
disposal, including resistance to biological attack.

(23) "Landfill" means an area of land or an excavation in which
wastes are placed for permanent disposal, and that is not a land
application unit, surface impoundment, injection well or waste pile.

(24) "Landspreading disposal facility" or "land application unit"
means a facility that applies sludges or other solid wastes onto or
incorporates solid waste into the soil surface, excluding manure
spreading operations, at greater than agronomic rates and soil condi-
tioners and immobilization rates.

(25) "Lateral expansion" means a horizontal expansion of the waste
boundaries of an existing MSWLF unit.

(26) "Leachate" means a liquid that has passed through or emerged
from solid waste and contains soluble, suspended or miscible materials
removed from such waste.

(27) "Limited purpose 1landfill" means a landfill that receives
solid waste of limited type with known and consistent composition
other than wood wastes, municipal solid waste, inert waste and
construction/demolition waste.

(28) "Liquid waste" as defined in 40 CFR 258.28(c)(1l).

(29) "Monofill" means a landfill which contains a specific waste
whose waste stream characteristics remain unchanged over time and may
include special wastes, problem wastes or other consistent character-
istic wastes but do not include wastes regulated under any other
applicable regulations.

(30) "Municipal solid waste landfill unit (MSWLF)" means a dis-
crete area of land or an excavation that receives household waste, and
that is not a land application unit, surface impoundment, injection
well, or waste pile, as those terms are defined under 40 CFR 257.2. A
MSWLF unit also may receive other types of RCRA subtitle D wastes,
such as commercial solid waste, nonhazardous sludge, conditionally
exempt small quantity generator waste and industrial solid waste. Such
a landfill may be publicly or privately owned. A MSWLF unit may be a
new MSWLF unit, an existing MSWLF unit or a lateral expansion.

(31) "New MSWLF unit" means any municipal solid waste landfill
unit that has not received waste prior to October 9, 1993, or prior to
October 9, 1995, if the MSWLF unit meets the conditions specified in
40 CFR 258.1(f)(1).

(32) "Open burning" means the combustion of solid waste without:
(a) control of combustion air to maintain adequate temperature for
efficient combustion; (b) containment of the combustion reaction in an
enclosed device to provide sufficient resident time and mixing for
complete combustion; and (c) control of the emission of the combustion
products.

(33) "Operator" means the person(s) responsible for the overall
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operation of a facility or part of a facility.

(34) "Owner" means 'the person(s) who owns a facility or part of a
facility.

(35) "Permeability" means the capacity of a material to transmit a
liquid. For the purposes of this chapter permeability is expressed in
terms of hydraulic conductivity of water in centimeters-per-second
units of measurement.

(36) "Person" means an individual, association, firm, partnership,
political subdivision, public or private corporation, state or federal
agency, municipality, industry, or any other legal entity whatsoever.

(37) "Pile" or '"waste pile" means any noncontainerized solid,
nonflowing waste that is accumulated for treatment or storage.

(38) "Plan of operation" means the written plan developed by an
owner or operator of a MSWLF unit detailing how the facility is to be
operated during its active life, during closure, and throughout the
post closure period.

(39) "Point of compliance" means a vertical surface located at the
hydraulically downgradient intercept with the uppermost aquifer at
which a release from a waste management unit measured as change in
constituent values will trigger assessment monitoring. Point of com-
pliance shall be used to define the facility design, location and fre-
quency of ground water monitoring wells and corrective action.

(40) "Post closure" means the requirements placed upon the MSWLF
unit after closure to ensure their environmental safety for a thirty
(30) year period or until the site becomes stabilized in accordance
with section 39-7416, Idaho Code.

(41) "Processing" means an operation conducted on solid waste to
prepare it for disposal.

(42) "Qualified professional" means a licensed professional geolo-
gist or licensed professional engineer, as appropriate, holding cur-
rent professional registration in compliance with applicable provi-
sions of the Idaho Code.

(43) "RCRA" means the resource conservation and recovery act (42
U.S.C. sec. 6901 et seq.), as amended.

(44) "Run-off" means any rainwater, leachate, or other liquid that
drains over land from any part of a facility.

(45) "Run-on" means any rainwater, leachate, or other liquid that
drains over land onto any part of a facility.

(46) "saturated zone" means that part of the earth's crust in
which all voids are filled with water.

(47) "Septage" means a semisolid consisting of settled sewage
solids combined with varying amounts of water and dissolved materials
generated from a septic tank system.

(48) "Sludge" means any solid, semisolid, or liquid waste gener-
ated from a municipal, commercial, or industrial waste water treatment
plant, water supply treatment plant or air pollution control facility
exclusive of the treated effluent from a waste water treatment plant.

(49) "Solid waste" means any garbage or refuse, sludge from a
waste water treatment plant, water supply treatment plant, or air pol-
lution control facility and other discarded material including solid,
liquid, semisolid, or contained gaseous material resulting from indus-
trial, commercial, mining, and agricultural operations and from commu-—
nity activities, but does not include solid or dissolved materials in
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domestic sewage, or solid or dissolved materials in irrigation return
flows or industrial discharges that are point sources subject to per-
mit under 33 U.S.C. 1342, or source, special nuclear, or by-product
material as defined in the atomic energy act of 1954, as amended (68
Stat. 923). These regulations shall not apply to the following solid
wastes?

(a) Overburden, waste dumps and low grade stockpiles from mining

operations;

(b) Liquid wastes whose discharge or potential discharge is regu-

lated under federal, state or local water pollution permits;

(c) Hazardous wastes as designated in the hazardous waste manage-

ment act, chapter 44, title 39, Idaho Code;

(d) Wood waste used for ornamental, animal bedding, mulch and

plant bedding and road building purposes;

(e) Agricultural wastes, limited to manures and crop residues,

returned to the soils at agronomic rates;

(f) Clean soils and clean dredge spoils as otherwise regulated

under section 404 of the federal clean water act (PL 95-217);

(g) Septage taken to a sewage treatment plant permitted by either

the U.S. environmental protection agency or the department;

(h) Radioactive wastes, defined in the radiation and nuclear

materials act, chapter 30, title 39, Idaho Code; and

(i) Wood debris resulting from the harvesting of timber and the

disposal of which 1is permitted under chapter 1, title 38, Idaho

Code.

(50) "Special waste" means those wastes which require special
treatment or handling after it arrives at the disposal site. The term
includes, but is not limited to, asbestos containing material, petro-
leum contaminated soils, low-level PCB containing material, low-level
dioxin containing material and uncut tires.

(51) "Statistically significant"” means significant as determined
by ANOVA analysis of variance as applied within 40 CFR 258.53(h)(2) or
as provided by 40 CFR 258.53(g)(5).

(52) "Uppermost aquifer" means the geological formation nearest
the natural ground surface that is an aquifer as well as lower aqui-
fers that are hydraulically interconnected with this aquifer within
the facility's property boundary.

(53) "Waste management unit boundary" means a vertical surface
located at the hydraulically downgradient limit of the unit. This ver-
tical surface extends down into the uppermost aquifer.

(54) "Water quality standard" means a standard set for maximum
allowable contamination in surface waters and ground water as set
forth in the water quality standards for waters for the state of Idaho
(IDAPA 16.01.2001).

(55) "Wetlands" as defined in 40 CFR 232.2(r).

(56) "Wood waste" means solid waste consisting of wood pieces or
particles generated as a by-product or waste from the manufacturing of
wood products, handling and storage of raw materials and trees and
stumps. This includes, but is not limited to, sawdust, chips,
shavings, bark, pulp, hog fuel and log yard waste, but does not
include wood pieces or particles containing chemical preservatives
such as creosote, pentachlorophenol, or copper-chrome-arsenate.

Undefined terms shall be given their usual and ordinary meaning
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within the context of the provisions of this chapter.

SECTION 4. That Section 39-7404, Idaho Code, be, and the same is
hereby amended to read as follows:

39-7404. CONSISTENCY WITH FEDERAL LAW -- STATUS OF APPENDICES.
The legislature intends that the state of Idaho enact and carry out a
solid waste program that will enable the state to achieve approved
state status with respect to solid waste disposal facility regulation
from the federal government.

The legislature finds that subtitle D of RCRA, and in particular
the code of federal regulations, title 40, part 257 and 258, establish
complex, detailed and costly provisions for the disposal of solid
waste. By the provisions of this chapter, the legislature desires to
avoid duplicative or conflicting state and federal regulatory systems
and allow local MSWLF unit owners the maximum flexibility possible
under 40 CFR 257 and 258, to meet the substantive goals of protection
of human health and the environment with consideration for actual site
and climatic conditions. At any time that 40 CFR 257 or 40 CFR 258 is
amended, any additional flexibility or extension otherwise prohibited
by this chapter shall be allowed as applicable.

The board may not promulgate any rule er-regntation pursuant to
this act that would impose conditions or requirements more stringent
or broader in scope than the referenced RCRA regulations of the United
States environmental protection agency or the provisions of this chap-
ter. Until regulations are adopted, agency conclusions in appendix B
through appendix H, inclusive, per the "Federal Register" of October
9, 1991, shall be used for technical guidance for relevant provisions
of this chapter.

SECTION 5. That Section 39-7406, Idaho Code, be, and the same 1s
hereby amended to read as follows:

39-7406. RESPECTIVE ROLES OF COUNTY, DIRECTOR AND HEALTH DISTRICT
—- LIBERAL CONSTRUCTION. (1) The county, director and health district
each perform key roles in statewide solid waste management. Principal
jurisdiction for the various functions of solid waste regulation and
management as it pertains to site selection, development, operation,
and closure shall be carried out as outlined herein:
(a) Each county may select a solid waste landfill site or sites,
evaluate said site(s) for compliance with site certification cri-
teria, develop design plans for construction and operation of
MSWLF unit(s), including ground water monitoring programs, provide
for public review of its site certification, facility design and
operation plans through the conduct of a twenty-eight (28) day
public comment period, publish legal notices, serve as the reposi-
tory of funds established for financial assurance, cooperate with
the director and district to construct and operate a solid waste
disposal system which protects human health and the environment,
and perform such other solid waste related duties as may be speci-
fied in chapter 44, title 31, Idaho Code;
(b) The director shall interact and cooperate with federal agen-
cies to secure approved state status concerning solid waste pro-
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grams, administer the site selection process by requiring an owner
to certify, through such professional documentation as may be
required in this chapter, that the site is not encumbered by crit-
ical site limitations as set forth in section 39-7407, Idaho Code,
ascertaining that such certification has been made by a qualified
professional, review and approve MSWLF unit design plans, the
ground water monitoring program, alternative daily cover and final
cover, alternative closure and post-closure care requirements rec-—
ommended to the director for approval by the district, financial
assurance and any other approvals required in 40 CFR 258, prepare
and/or adopt such regulations as may be necessary to implement the
provisions of this chapter, and cooperate in actual site monitor-
ing and corrective action programs; and
(c) The health district shall ascertain that operations standards
are met, prepare and/or adopt technical guidance, review and rec-
ommend approval of alternative operating, closure and post-closure
requirements to the director, and review and enforce all aspects
of operation, closure and post closure except as specified above.
(d) All approvals required by 40 CFR 258 shall be obtained by the
owner and/or applicant; and all provisions of 40 CFR 258 which
provide for flexibility may be obtained by the owner and/or appli-
cant; and the director shall have the authority to grant all such
approvals in accordance with the provisions of this chapter, the
duty to make a determination that an application meets standards
or provides an acceptable alternative, and the duty to approve or
disapprove the application in a timely manner prescribed in this
chapter.

(2) This chapter shall be liberally construed to allow these pub-
lic entities having jurisdiction to perform their respective roles to
protect human health and the environment through expeditious and tech-
nically proper solid waste management practices, while recognizing the
authority of local governments to act in their governmental capacity
to perform the duties prescribed in chapter 44, title 31, Idaho Code.

€3)--Absent--approved-state-status;-on-and-after-Juty-+5;-19955-the
fdaho-department-of-heatth-and-wetfare-shati-possess—-no--jurisdiction
over—-—a—-MSWEF--site-—-owned--by-—a-politicat-subdivision-of-the-state;
except—as-may-be-incidentat-to--regutatory--authority--vested--in--the
department—-—by-—other-—statutes;--provided-further-that-apptication-of
such-other-statutes-to-M3WEF-sites-shati-recognize-the--absotute--need
of--soctety-to-dispose—-of-the-solid-waste-it-generates-in-a-cost-effi—
ctent-and-retiabte-manners

Absent-approved-state-status-on—and--after--Juty--1;--19955;--MSWEF
owners——and-operators—-shati-compty-with-att-requirements-of-46-EFR-253
and-258-as-appticabtes

SECTION 6. That Section 39-7410, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-7410. GROUND WATER MONITORING DESIGN. (1) Applicability. These
requirements apply to MSWLF units except as--provided-—-in-48-€FR
258<1€£f}5-or when suspended upon demonstration in accordance with 40
CFR 258.50 that there is no potential for migration of hazardous con-
stituents from the MSWLF unit to the uppermost aquifer during the
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active life of the unit and the post-closure care periods when certi-
fied by a qualified professional and approved by the director. All
monitoring programs shall be conducted in a manner consistent with the
guidance of relevant portions of appendix F per the "Federal Register"
of October 9, 1991. The schedule for compliance as provided by 40 CFR
258.50 shall apply unless an alternative schedule is approved by the
director.

(2) Ground water monitoring program.
(a) A ground water monitoring system must be installed that con=-
sists of a sufficient number of wells, installed at appropriate
locations and depths, to conform with the requirements of 40 CFR
258.51(a) and (d).
(b) A multiunit ground water monitoring system may be constructed
instead of separate ground water monitoring systems for each MSWLF
unit as provided in 40 CFR 258.51(b).
(c) Monitoring wells must be cased in a manner that maintains the
integrity of the monitoring well bore hole as provided in 40 CFR
258.51(c). Wells must be constructed in such a manner as to pre-
vent contamination of the samples, the sampled strata, and between
aquifers and water bearing strata, and in accordance with Idaho
department of water resources, well construction standards and the
monitoring well standards of the national ground water associa-
tion.

(3) Point of compliance. For each MSWLF unit, the relevant point
of compliance shall be set as a function of site and monitoring pro-
gram design subject to the approval of the director. The relevant
point of compliance for purposes of MSWLF unit design, well location
and corrective action shall be:

(a) tLocated within the flow pathway(s) predicted from the

results of the hydrogeologic investigationj;

(b) nNo more than one hundred fifty (150) meters downgradient

from the waste management unit boundary;

(c) oOn contiguous property owned, or otherwise subject to

possessory rights by the MSWLF owmer;

(d) sShall be identified by the qualified professional on all

reports and documents pertaining to analysis of ground water pro-

tection measuresj and

(e) dDetermined in consideration of factors provided in 40 CFR

258.40(d).

(4) Ground water characterization, sampling and analysis require-
ments.

(a) The ground water monitoring system must include sampling and

analysis procedures consistent with 40 CFR 258.53.

(b) Monitoring wells shall be tested for the constituents listed

in 40 CFR 258, appendix I, plus temperature, unless otherwise

authorized by the director as provided in 40 CFR 258.54.

(c) Background values will be based on an independent sample from

each well sampled at three (3) month intervals in a one (1) year

period.

(5) Detection monitoring program.

(a) Detection monitoring is required throughout the active 1life

and post-closure care period at MSWLF units as provided in 40 CFR

258.54 at all ground water monitoring wells as defined in 40 CFR
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258.51(a)(1) and (a)(2) for constituents listed in 40 CFR 258,
appendix I.

(b) Each well shall be monitored on a semiannual basis after
background characterization. Alternative constituents and sampling
frequency may be approved by the director based upon consider-
ations as defined in 40 CFR 258.54 (a)(2) and (b). Requests for
alternative constituents or frequency shall be based on a report
certified by a qualified professional.

(c) Each ground water sample event must include a determination
of the ground water surface elevation, flow direction and rate.

SECTION 7. That Section 39-7413, Idaho Code, be, and the same is
hereby amended to read as follows:

39-7413. OPERATIONS PLAN REVIEW. (1) Prior to operation of a
MSWLF unit, an operations plan shall be submitted to the health dis-
trict with jurisdiction. It shall be the responsibility of each appli-
cant of a MSWLF unit to certify to the health district that the provi-
sions of section 39-74112, Idaho Code, have been complied with through
development of an operating plan. No solid waste disposal facility
shall accept waste without a current operating certificate from the
health district with jurisdiction.

(2) The health district shall review operational plans in the
same manner as the director reviews requests for site certification
pursuant to section 39-7408, Idaho Code. An applicant shall provide
information in the operations plan in sufficient detail to show com-—
pliance with the provisions of section 39-7412, Idaho Code, and
required procedures adopted pursuant thereto. The same standards of
review shall apply to an operations plan as apply to the site certifi-
cation process. The health district shall accept certification by a
qualified professional that standards of operation have been met upon
presentation of the professional's certification of compliance and
presentation of a written explanation of operational practices which
will be undertaken to meet standards established in section 39-7412,
Idaho Code.

(3) If an operations plan provides for alternative operating cri-
teria requiring approval by the director as provided in 40 CFR 258,
the health district shall make a decision recommending approval or
disapproval. Such plan shall be submitted by the health district to
the director for his review. The submittal shall be accompanied by
findings of fact and the recommendation from the health district.

(4) The director shall review the recommendation submitted by the
health districts and shall make a decision to approve or disapprove.
The director shall review recommendations for approval using the same
standards of review provided in section 39-7408(2)(e), Idaho Code.

SECTION 8. That Section 39-7415, Idaho Code, be, and the same is
hereby amended to read as follows:

39-7415. STANDARDS FOR CLOSURE. (1) Applicability. -These stan-
dards apply to all MSWLF units that receive wastes on or after October
9, 1993, except as provided by 40 CFR 258. MSWLF units that accept
waste after October 9, 1991, but cease to accept waste prior to Octo-
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ber 9, 1993, shall at a minimum comply with subsections (2)(a) and (3)
of this section in addition to the "sanitary landfill closure guid-
ance" criteria as adopted by the health district.

(2) Cover designs. Owners or operators of MSWLF units shall
install one (1) of the following final cover systems:

(a) A cover as provided under 40 CFR 258.60(a); or

(b) The cover material must be fine-grained with intrinsic perme-

ability no greater than 1 X 10-3 cm/sec and a minimum thickness of

twenty-four (24) inches; and
(i) have capillary holding capacity greater than the pro-
jected maximum accumulated volume of water as determined by
utilization of accepted water balance methodology based on
local or regional twenty-five (25) year climatic records;
(ii) annual precipitation is 1less than twenty-five (25)
inches with net evaporative losses greater than thirty (30)
inches annually;
(iii) the top six (6) inches of the cover shall be capable of
sustaining shallow rooted native plant growth; and
(iv) this design shall demonstrate consideration of site
specific factors as provided in 40 CFR 258.60(b) or:

(c) As provided in 40 CFR 258.60(b).

(3) The final grade of slopes shall be greater than two per cent
(2%Z) unless otherwise supported by the post closure plan and uses
approved by the health district, and the grade of side slopes not more
than thirty-three per cent (33%).

(4) Closure plan preparation, placement in operating record,
notice of intent to close, time requirements for commencement and com-
pletion of closure activities, certification, deed notation and
removal of deed notation shall be conducted as provided in 40 CFR
258.60(c) through (j), inclusive.

SECTION 9. That Section 39-7416, Idaho Code, be, and the same is
hereby amended to read as follows:

39-7416. STANDARDS FOR POST CLOSURE CARE. (1) Applicability. Post
closure maintenance standards apply to all MSWLF wunits that receive
wastes on or after October 9, 1993, except as provided by 40 CFR
258.1.

(2) Post closure care shall be conducted as provided under 40 CFR
258.61.

SECTION 10. That Section 39-7417, Idaho Code, be, and the same is
hereby amended to read as follows:

39-7417. FINANCIAL ASSURANCE FOR CLOSURE, POST CLOSURE CARE AND
CORRECTIVE ACTION. (1) Applicability. These requirements shall apply
to new MSWLF units, existing MSWLF units and lateral expansions except
as exempted in 40 CFR 258.1(d) and 258.70(a).

(2) The requirements of this section are effective April 9,
19945, except for MSWLF units meeting the conditions of 40 CFR
258.1(£)(1), in which case the effective date is October 9, 1995, or
at such later date upon subsequent amendment of 40 CFR 258.70 through
258.74.
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(3) All MSWLF units shall be underwritten by financial assurance
provisions as provided by the following:

(a) Closure as provided in 40 CFR 258.71;

(b) Post closure care as provided in 40 CFR 258.72; and

(c) Corrective action as provided in 40 CFR 258.73.

(4) The financial assurance mechanisms provided for MSWLF units
shall include any mechanism or a combination of mechanisms meeting the
criteria of 40 CFR 258.74.

(5) Counties may use available borrowing capability through reg-
istered warrants for a prearranged amount and preapproved by a lending
institution as a financial mechanism to assure assessment monitoring
and corrective action needs.

(6) Subdivisions of the state may use any method provided by law
to meet the requirements of this section.

(7) MSWLF units owned or operated by subdivisions of the state
that qualify under 40 CFR 258.74(f) may include any mechanism allowed
to them upon adoption and publication.

(8) Financial assurance funds for MSWLF units not located on fed-
eral or state lands shall be deposited in a county trust fund in the
county in which the MSWLF unit is located. The county shall act as the
trustee for the trust funds, and as named coprincipal for surety
bonds, letters of credit, and insurance. As trustee, the county may
require an independent audit of the adequacy of the financial assur-
ance but shall not become liable for financial assurance except in the
case of default as otherwise defined by federal and state law.

SECTION 11, An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 9, 1994.

CHAPTER 76
(H.B. No. 679)

AN ACT
RELATING TO ASSESSMENT OF MANUFACTURED HOMES; AMENDING SECTION
63-307C, IDAHO CODE, TO PROVIDE THAT THE REVERSAL OF DECLARATION
WHICH TREATS A MANUFACTURED HOME AS REAL PROPERTY SHALL BE
RECORDED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-307C, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-307C. REVERSAL OF DECLARATION WHICH TREATS A MANUFACTURED HOME
AS REAL PROPERTY. (1) Once a manufactured home has been converted to
real property under the provisions of section 63-307B, Idaho Code, it
shall be deemed a fixture and an improvement to the real property to
which it is affixed. Physical removal shall be prohibited without the
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consent of all persons or entities who, at the time or of removal have
an interest in the real property or title to any estate in the real
property to which the manufactured home has been affixed. The
homeowner shall obtain a title report from a title insurance company
which shall establish the identity of those individuals or entities
whose consent must be obtained. Consent to removal of the manufactured
home shall not be required from the owners of rights of way, easements
or owners of subsurface rights.

(2) Physical removal shall include, without limitation, the sepa~
ration of the manufactured home from the foundation system, except for
the temporary purposes of repair or improvement thereto.

(3) At least thirty (30) days before the manufactured home is to
be removed, the homeowner shall give written notice of the intended
removal to the county assessor in the county in which the real prop-
erty 1is located. The county assessor shall require written evidence
that the necessary consents have been obtained from those persons or
entities identified in the title report as required by the provisions
of subsection (1) of this section. In addition, removal shall be pro-
hibited until the county treasurer has given written approval for the
removal of the manufactured home by certifying that all taxes, due and
payable, have been paid.

(4) The manufactured homeowner shall, within five (5) days of
removal, make application for the issuance of a certificate of title
for the manufactured home. Immediately upon issuance of a certificate
of title, the manufactured home shall again become personal property
and the declaration of reversal shall be recorded.

(5) The state tax commission shall prescribe the forms to be used
by the county assessor to reverse the option exercised under the pro-
visions of section 63-307B, Idaho Code, which created the real prop-
erty designation.

Approved March 9, 1994.

CHAPTER 77
(H.B. No. 705)

AN ACT
RELATING TO DUTIES OF THE BOARD OF COUNTY COMMISSIONERS TO PROVIDE
NOTICE OF INCORPORATION OF DISTRICTS; REPEALING SECTION 31-863,
IDAHO CODE; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-863, Idaho Code, be, and the same 1is
hereby repealed.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 9, 1994.
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CHAPTER 78
(S.B. No. 1443)

AN ACT

RELATING TO THE MUTUALIZATION OF SERVICE CORPORATIONS ORGANIZED OR
EXISTING UNDER CHAPTER 34, TITLE 41, IDAHO CODE; AMENDING CHAPTER
28, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
41-2854A, IDAHO CODE, TO PROVIDE FOR THE MANNER IN WHICH HOSPITAL
SERVICE CORPORATIONS, COMBINED HOSPITAL AND PROFESSIONAL SERVICE
CORPORATIONS AND PROFESSIONAL SERVICE CORPORATIONS ARE REQUIRED TO
OR MAY MUTUALIZE AND TO PROVIDE THE EFFECTS OF MUTUALIZATION;
AMENDING SECTION 41-2835, IDAHO CODE, TO PROVIDE FOR THE NUMBER
AND COMPOSITION OF DIRECTORS OF THE BOARD AFTER THE EFFECTIVE DATE
OF MUTUALIZATION OF FORMER HOSPITAL, PROFESSIONAL AND COMBINED
HOSPITAL AND PROFESSIONAL SERVICE CORPORATIONS AND TO MAKE TECHNI-
CAL CORRECTIONS; AMENDING SECTION 41-3406, IDAHO CODE, TO PROVIDE
REQUIREMENTS IN ARTICLES OF INCORPORATION FOR SERVICE CORPORA-
TIONS; AMENDING SECTION 41-3408, IDAHO CODE, TO REVISE REQUIRE-
MENTS FOR ISSUANCE OF A CERTIFICATE OF AUTHORITY; AMENDING SECTION
41-3409, IDAHO CODE, TO REVISE REQUIREMENTS FOR APPLICATIONS FOR
CERTIFICATES OF AUTHORITY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 41-3410, IDAHO CODE, TO PROVIDE FOR ISSUANCE OR
REFUSAL OF ISSUANCE OF A CERTIFICATE OF AUTHORITY AS A PROFES-
SIONAL SERVICE CORPORATION; DECLARING AN EMERGENCY AND PROVIDING
EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1, That Chapter 28, Title 41, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be

known and designated as Section 41-2854A, Idaho Code, and to read as
follows:

41-2854A. MUTUALIZATION OF SERVICE CORPORATIONS. (1) Every corpo-
ration organized or existing under chapter 34, title 41, Idaho Code,
as a hospital service corporation, a combined professional service and
hospital service corporation, or a professional service corporation
whose articles of incorporation specify participant licensee services
are to be provided by physicians or surgeons, of either medicine and
surgery or of osteopathic medicine and surgery, shall file with the
director of the department of insurance a plan of mutualization on or
before January 1, 1995. Any other corporation organized under chapter
34, title 41, Idaho Code, may at any time file a plan of mutualiza-
tion. Any corporation organized under chapter 34, title 41, Idaho
Code, may hereafter be referred to in this section as a '"service cor-
poration.” The director of the department of insurance shall approve
any plan of mutualization so filed, and forthwith issue a certificate
of authority to the filing corporation to transact insurance in this
state pursuant thereto, if:

(a) Except as herein provided and except as consistent with or

implicit in the conversion of the service corporation to a mutual

insurer, the plan does not deprive existing corporate members of
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statutory rights expressly set forth in chapter 34, title 41,
Idaho Codej
(b) The plan has been approved by the corporation's board of
directors;
(c) The corporation satisfies the minimum surplus or deposit
requirements of this title for the type or types of mutual insurer
to which it will convert, as specified by the corporation in its
plan; and
(d) The plan requires the corporation to honor subscribers’
existing contractual rights in their subscriber agreements as if
the corporation had not been converted to a mutual insurer.
Approval by the service corporation's board of directors of the
plan of mutualization shall be sufficient and effective without
the approval or vote of the service corporation's members, not-
withstanding any other provision of law to the contrary or of the
service corporation's bylaws or articles of incorporation. The
filing of such a board-approved plan, together with the issuance
by the director of the department of insurance of a certificate of
authority, shall constitute legal authority, effective from and
after the effective date of the plan, specified in the plan, for
the corporation to transact insurance in Idaho as a nonprofit
mutual insurer pursuant to such plan.

(2) A plan of mutualization shall provide that, from and after
its effective date, the corporation's reserves shall not be used for
any purpose or distributed in any manner contrary to this title. A
plan of mutualization shall also provide for a "transition period"
commencing with the plan's effective date and ending with a date iden-
tified as the "transition period termination date," which shall be a
date not later than the first anniversary of the effective date of
such plan. Prior to the expiration of the transition period, the
corporation's reserves shall not be used for any purpose or distrib-
uted in any manner contrary to section 41-3421, Idaho Code. Following
conversion, the corporation shall continue to be a nonprofit corpora-
tion; provided however, the board of directors of a mutualized service
corporation may from | time to time declare, apportion, and pay or
credit to the corporation's members dividends pursuant to this title
if the corporation's articles of incorporation (as amended, if appli-
cable, in conjunction with the filing or after the effective date of
its plan of mutualization) expressly so provide. Notwithstanding any
other provision of law to the contrary, no corporation (including by
way of illustration and not limitation, any direct or indirect succes-
sor corporation or entity, by merger or acquisition of substantially
all its assets) mutualizing under this section shall, in the event of
its dissolution, distribute any of its assets except as provided by
its articles of incorporation in effect immediately before the effec-
tive date of its plan of mutualization; nor shall any such corporation
take or fail to take any action that would prevent it from making such
distributions at the time of its dissolution.

(3) From and after the transition period termination date, the
obligations of participant hospitals, participant physicians, and
other licensees under sections 41-3415, 41-3415A, 41-3416 and 41-3431,
Idaho Code, and all voting rights held by participant hospitals, par-
ticipant physicians, and any other participant licensees by virtue of
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participant status wunder chapter 34, title 41, Idaho Code, shall be
extinguished, but until such transition period termination date, they
shall retain such voting rights and obligations as they held and for
which they were accountable prior to mutualization hereunder, includ-
ing duties and responsibilities to the corporation and its sub-
scribers. Each policyholder of a policy issued on or after such plan's
effective date shall have all the rights and liabilities of a member
of a mutual insurer under the policy, under the corporation's articles
of incorporation and bylaws, and as provided by law. Before such tran-
sition period termination date, the corporation shall replace, convert
by agreement with subscribers, or allow to lapse pursuant to their
express terms all subscriber agreements, so that from and after such
transition period termination date the corporation shall have no sub-
scriber agreements in force. From and after the effective date of its
plan of mutualization, the corporation shall issue no subscriber
agreements, but shall be authorized to accept applications for and to
issue insurance policies of the kind or kinds specified by the plan
and the corporation is qualified to issue pursuant to law.

(4) The service corporation shall file with the director of the
department of insurance, as part of its plan of mutualization, amended
bylaws and articles of amendment to articles of incorporation,
approved by its board of directors, which articles and bylaws shall
conform in all respects with the requirements of this chapter and any
applicable rules duly promulgated hereunder, and shall become effec-
tive on the effective date of such plan. Approval by the service
corporation's board of directors of such amendments to its articles
and bylaws shall be sufficient and effective without the approval or
vote of the corporation's members, notwithstanding any contrary provi-
sion of law or of the service corporation's bylaws or articles of
incorporation. Pursuant to the Idaho nonprofit corporation act, the
service corporation shall also file with the Idaho secretary of state
articles of amendment to its articles of incorporation.

(5) For the period ending on the transition period termination
date, the corporation's plan of mutualization and its articles of
incorporation and bylaws may contain provisions the corporation's
board of directors, in the exercise of its discretion and in fulfill-
ment of its duties, deems necessary, convenient or prudent to imple-
ment the plan of mutualization, including, but not limited to, transi-
tion provisions, expressly identified as such, that allocate voting
power among policyholder members, participant licensees and partici-
pant hospitals, as applicable and as the board of directors may deem
reasonably appropriate; provided however, all transition provisions,
whether in the corporation's articles of incorporation, bylaws or plan
of mutualization, shall, without further action or filing, expire upon
the transition period termination date.

(6) Within forty-two (42) days of the filing date of a
corporation's plan of mutualization, the director shall approve the
same and issue a certificate of authority to the corporation unless
the director finds such plan does not comply with subsection (1) of
this section, 1in which case the director shall within such forty-two
(42) day period issue a written order disapproving such plan and spec-
ifying the reasons therefor. The corporation may preserve the 1legal
effectiveness and effective date of its plan by curing or otherwise
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responsibly addressing each asserted deficiency identified by the
director and filing within fourteen (14) days of the effective date of
the director's order an amended plan of mutualization that reflects
corrections and responses made. Within fourteen (14) days of the such
filing, the director shall issue a certificate of authority or a final
order disapproving such amended plan and specifying the reasons there-
for, which final order may, within forty-two (42) days after its
effective date, be appealed to the district court for Ada County,
State of Idaho. Notwithstanding the director's final order, the corpo-
ration shall be legally authorized to transact business pursuant to
its plan of mutualization until the forty-second day following the
latest of:

(a) The effective date of the director's final order;

(b) The entry of' final judgment by the district court in which

review of the director's final order has been sought; and

(c) The director's compliance and the district court's compliance

(by entry of a final judgment) with the opinion issued by the last

appellate court to which appeal may be taken that has reviewed the

district court's judgment concerning the director's final order.

If the director has prevailed upon final judgment being entered,

the corporation's legal authority to transact business pursuant to

its plan of mutualization shall expire at the end of such period;
however, if the corporation has prevailed or corrected all defi-
ciencies identified in the director's final order, the director
shall, before or upon the expiration of such period, issue a cer-
tificate of authority to the corporation. Issuance of a certifi-
cate of authority under this section shall not preclude the direc-
tor from commencing any proceedings for alleged violations of this
title. The procedure in this subsection shall apply to corpora-
tions existing under chapter 34, title 41, Idaho Code, on December

31, 1993.

(7) Sections 41-2805 and 41-2806, Idaho Code, and any other pro-
vision of this title dealing with newly organized mutual insurers as
such, shall have no application to a plan of mutualization under this
section or to the corporation adopting or implementing such plan.

(8) 1f, pursuant to section 41-3406, Idaho Code, a mutualizing
service corporation is also operating as a health maintenance organi-
zation immediately prior to the effective date of its plan of mutual-
ization, it shall be legally authorized to continue such operations in
the manner provided for in said plan after the effective date thereof
as if such service corporation had not become a mutual insurer under
this section.

(9) From and after the effective date of a plan of mutualization,
a corporation mutualizing under this section shall be liable for the
tax imposed and provided for in section 41-402, Idaho Code, but only
with respect to insurance policies (as opposed to subscriber agree-
ments) issued by it, and subject to refunds, reductions and other
adjustments applicable to other domestic mutual insurers. Until all
subscriber agreements' are terminated, expire or are otherwise con-
verted to policies of insurance issued by the corporation as a mutual
insurer, the corporation shall continue to be liable for and pay the
tax on subscriber contracts in the manner provided in section 41-3427,
Idaho Code, subject to the same exemptions provided in that section,
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except for premium taxes paid pursuant to this subsection on policies
issued as a mutual insurer.

(10) Except as modified in this section and other applicable law,
after the effective date of a service corporation's plan of mutualiza-
tion, all contracts, rights, powers, privileges, liabilities and obli-
gations of such corporation shall continue unchanged and in effect
until repealed, terminated, cancelled, amended, waived, satisfied or
otherwise legally extinguished.

SECTION 2. That Section 41-2835, Idaho Code, be, and the same is
hereby amended to read as follows:

41-2835. DIRECTORS. (1) The affairs of every domestic insurer
shall be managed by a board of directors consisting of not less than
five (5) directors nor more than fifteen (15) directors.

(2) Directors shall be elected by the members or stockholders of
a domestic insurer at the annual meeting of stockholders or members.
Directors may be elected for terms of not more than five (5) years
each and until their successors are elected and have qualified, and if
to be elected for terms of more than one (1) year the insurer's by-
taws bylaws shall provide for a staggered term system under which the
terms of a proportionate part of the members of the board of directors
shall expire on the date of each annual meeting of stockholders or
members.

(3) A director of a stock insurer shall be a stockholder thereof,
and a director of a mutual insurer shall be a pottcy——hotder policy-
holder thereof.

(4) As to an insurer operating as an authorized insurer only in
the state of Idaho, a majority of the members of the insurer's board
of directors shall be citizens of and shall actually reside in this
state.

(5) Notwithstanding the provisions of subsection (1) of this sec-
tion, a service corporation converted to a mutual insurer pursuant to
section 41-2854A, Idaho Code, shall be managed by a board of directors
consisting of not less than five (5) directors nor _more than twenty-
five (25) directors. In the case of a service corporation that was _a
professional service corporation under chapter 34, title 41, Idaho
Code, immediately prior to the effective date of its plan of mutual-
ization, the board of directors after the effective date may include
professionals of the kind or kinds designated in the corporation's
articles of incorporation as participant licensees immediately prior
to such effective date, so long as a majority of directors are not
professionals of the kind or kinds so designated. In the case of a
service corporation that was a hospital service corporation under
chapter 34, title 41, Idaho Code, immediately prior to the effective
date of its plan of mutualization, the board of directors after the
effective date shall include one (1) or more individuals representing
a hospital or hospitals, so long as a majority of directors are not
representing or employed by any hospital. In the case of a service
corporation that was a combined professional service and hospital ser-
vice corporation under chapter 34, title 41, Idaho Code, immediately

rior to the effective date of its plan of mutualization, the board of
directors after the effective date shall include one (1) or more indi-
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viduals representing a hospital or hospitals, and one (1) or more pro-
fessionals of the kind or kinds designated in the corporation's arti-
cles of incorporation as participant licensees immediately prior to
such effective date, 'so long as a majority of directors are neither
such professionals nor representing or employed by any hospital, nor
any combination thereof; further, the number of directors who are hos-
pital representatives shall equal the number of directors who are pro-
fessionals of the kind or kinds designated as participant licensees in
the corporation's articles of incorporation in effect immediately
prior to such effective date. Notwithstanding the provisions of sub-
section (3) of this section, a director elected as a hospital repre-
sentative need not be a policyholder so long as the represented hospi-
tal is a policyholder.

SECTION 3. That Section 41-3406, Idaho Code, be, and the same is
hereby amended to read as follows:

41-3406. INCORPORATION —- LAWS APPLICABLE -- APPROVAL OF ARTICLES
OF INCORPORATION —- AMENDMENT. (1) A service corporation shall be
formed as a nonprofit, nonstock professional service corporation eor
hospttat-service-corporattony—or—a—-combination-professtonat—and-hospi-
tat--service-—corporation;y consistent with the applicable requirements
of this chapter under the statutes of Idaho governing the formation of
nonprofit, nonstock corporations in general. The articles of incorpo-
ration shall specify the category or categories of participant licen-
see services to be provided by a professional service corporationj
provided however, after December 31, 1994, no service corporation,
whether a professional service corporation or a combined hospital and
professional service corporation, shall be formed that provides in its
articles of incorporation for physicians or surgeons as participant
licensees, nor shall any existing service corporation of any kind
thereafter amend its articles to provide for physicians or surgeons as
participant licensees.

(2) Before the articles of incorporation of any such proposed
corporation hereafter formed are filed with the secretary of state,
they shall be submitted to the director, and the secretary of state
shall not file the articles unless the director's approval is indorsed
thereon. The director shall so approve the articles unless he finds,
after reference of such articles to the attorney general, that they do
not comply with law. If not so approved, the director shall return the
proposed articles of incorporation to the incorporators together with
his written statement of the particulars of the reasons for
nonapproval.

(3) No amendment of the articles of incorporation of any service
corporation shall be filed with the secretary of state wunless it is
first submitted to and approved by the director, and bears the
director's approval indorsed thereon. The director shall so approve
the amendment unless he finds, after reference of such amendment to
the attorney general, that it was not lawfully adopted or that the
articles of incorporation as so amended would be unlawful. If not so
approved, the director shall return the proposed amendment to the cor-~
poration together with his written statement of the particulars of the
reasons for nonapproval.




C. 78 '94 IDAHO SESSION LAWS 179

(4) Such a service corporation heretofore or hereafter formed or
converted to a nonprofit mutual insurer pursuant to statute, if within
its corporate powers as stated in its articles of incorporation, may
also operate as a health maintenance organization and exercise all of
the powers and fulfill all applicable requirements under house bill
394, second regular session, forty-second Idaho legislature. If the
corporation 1is to operate concurrently as both a service corporation
and a health maintenance organization, its health maintenance organi-
zation operations may be conducted through a separate division or
department, which division or department shall operate and be treated
as a separate entity for the purpose of such laws.

SECTION 4. That Section 41-3408, Idaho Code, be, and the same is
hereby amended to read as follows:

41-3408. QUALIFICATIONS FOR CERTIFICATE OF AUTHORITY. The direc-
tor shall not issue or permit to exist a certificate of authority to
be or act as a service corporation, as to any corporation not fulfill-
ing the following qualifications:

(1) Must be incorporated as provided in section 41-3406, Idaho
Code, as a professional service corporationjy-or-as-a-hospitat-service
corporationy-or—as—a-combined-professionat-and-hospttat-service-corpo-
ration.

(2) Must intend to and actually conduct its business in good
faith as a nonprofit corporation.

(3) 3Ff--a--hospitat-service-corporationj-it-must-have-in-force-at
ati-times-white-so-anthorized;—-service--agreements——with--participant
hospitats--tocated-in-the-areas-of-the-subscribers!-residences;-conve-
ntent—as-to-ltocation-and-suffictent-as-to—capacity-and-facitities-rea-
sonabty-to-furnish-the—hospitat-services-provided-or--proposed——to——be
provided-by-the-corporation-to-its—subscriberss

£43--1f-a-professionat-service-corporationy-it-mMust have in force
service agreements with participant licensees located in the areas of
the subscribers' residences convenient as to location and sufficient
in numbers, capacity and facilities reasonably to furnish respective
categories of health care services then provided or proposed to be
provided by the corporation to its subscribers. Said professional ser-
vice corporation shall be ready and willing at all times to enter into
service agreements with all licensees of the category or categories
specified in its articles of incorporation who are qualified under the
laws of the state of Idaho and who desire to become participant licen—
sees of said corporation and who practice within the general area
served by said professional service corporation.

(54) If a newly formed corporation, it must possess sufficient
available working funds to pay all reasonably anticipated cost of
acquisition of new business and operating expenses, other than payment
for hospitat--or professional services, for a period of not less than
the six (6) months next following the date of issuance of the certifi-
cate of authority, if issued.

(65) Must fulfill all other applicable requirements of this chap-
ter.

SECTION 5. That Section 41-3409, Idaho Code, be, and the same 1is
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hereby amended to read as follows:

41-3409. APPLICATION FOR CERTIFICATE OF AUTHORITY. (1) Applica-
tion for a certificate of authority to transact business as a service
corporation shall be made to the director, on forms as prepared and
furnished by the director and requiring such information relative to
the applicant, 1its directors, officers, and affairs as the director
may reasonably require consistent with this chapter.

(2) The application shall be accompanied by such of the following
documents as may not already be on file with the director:

(a) One (1) copy of:the applicant's articles of incorporation and
of all amendments thereto, certified by the secretary of state;
(b) One (1) copy of the applicant's by-taws bylaws, certified by
its corporate secretary;
(c) Zf-a-professionat-service-corporation;—a One (1) copy of each
form of service agreement entered into or proposed to be entered
into with participant licensees, together with a list showing the
name, residence and office addresses, and date of execution of the
service agreement by each such licensee;
(d) 2%f--a--hospitat--service--corporationj-a-copy-of-each-service
agreement-entered-into-with—participant--hospitats;--certifred—by
the-appticantis-corporate-secretarys
€e? A copy of each form of subscriber's contract proposed to be
offered;
(fe) A schedule of the rates proposed to be charged subscribers;
(gf) A financial statement of the applicant as of a date not more
than thirty (30) days before the filing of the application, show-
ing among other things the amount of working funds available to
the applicant, the source of such funds, and accompanied by a copy
of the agreement under which any such funds were contributed to or
provided for the applicant; and

(hg) A copy of any other relevant document reasonably requested

by the director.

(3) At time of filing the application the applicant shall pay to
the director the application fee and the fee for issuance of the cer-
tificate of authority as specified in section 41-3433, Idaho Code,
(fee schedule).

SECTION 6. That Section 41-3410, Idaho Code, be, and the same 1is
hereby amended to read as follows:

41-3410. ISSUANCE OR REFUSAL OF CERTIFICATE OF AUTHORITY. (1) If
after the application for certificate of authority is completed the
director finds that the applicant is fully qualified for a certificate
of authority in accordance with the provisions of this chapter, and
that the service agreements, subscriber's contracts, and schedule of
rates are in compliance with the applicable provisions of this chap-
ter, he shall issue to the applicant a certificate of authority as a
professional service corporation or-as-a-hospital-service-corporationy
or—as-a-combined-professionat—-and-hospitat-service-corporationj-as-the
case-may-be.

(2) If the director does not so find, he shall refuse to issue a
certificate of authority and shall give the applicant written notice
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thereof setting forth the particulars of the reasons for such refusal,
accompanied by return of the fee theretofore tendered for issuance of
the certificate of authority.

(3) The director shall either issue or refuse to issue the cer-
tificate of authority within a reasonable time after the filing and
completion of application therefor.

SECTION 7. An emergency existing therefor, which emergency is
hereby declared to exist, Sections 1, 2 and 7 of this act shall be in
full force and effect on and after passage and approval, and Sections
3, 4, 5 and 6 of this act shall be in full force and effect on and
after January 1, 1995.

Approved March 10, 1994.

CHAPTER 79
(S.B. No. 1341)

AN ACT
RELATING TO PLATS AND VACATIONS; AMENDING SECTION 50-1324, IDAHO CODE,
TO REQUIRE THAT THE COUNTY TREASURER MUST CERTIFY THAT ALL TAXES
DUE ARE PAID BEFORE A PLAT CAN BE VACATED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-1324, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1324. RECORDING VACATIONS. (1) Before a vacation of a plat can
be recorded, the county treasurer must certify that all taxes due are
paid and such certification is recorded as part of the records of the
vacation. The treasurer shall withhold the certification only when
property taxes are due, but not paid.

(2) Upon payment of the appropriate fee therefor, the county
recorder of each county shall index and record, in the same manner as
other instruments affecting the title to real property, a certified
copy of each ordinance, resolution or order by which any 1lot, tract,
public street, public right of way, private road, easement, common,
plat or any part thereof has been vacated. Such certification shall be
by the officer having custody of the original document and shall cer-
tify that the copy is a full, true and correct copy of the original.

Approved March 10, 1994.
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CHAPTER 80
(S.B. No. 1429)

AN ACT
RELATING TO POWERS OF COUNTY COMMISSIONERS CONCERNING CONTROL OF
PESTS; AMENDING SECTION 25-2601, IDAHO CODE, TO DELETE WILDCAT AND
LYNX FROM THE LIST OF PREDATORY ANIMALS, TO AUTHORIZE THE BOARD OF
COUNTY COMMISSIONERS OF EACH COUNTY TO CLASSIFY CERTAIN ANIMALS OR
INSECTS THAT FEED, PREY UPON OR DESTROY ANY LIVESTOCK TO BE AGRI-
CULTURAL PESTS AND TO TAKE SUCH STEPS TO CONTROL SUCH PESTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 25-2601, Idaho Code, be, and the same is
hereby amended to read as follows:

25-2601. CONTROL OF PESTS -- POWERS OF COUNTY COMMISSIONERS. The
board of county commissioners of each and every county of this state
are all hereby granted full power and authority to declare any preda-
tory animal, including coyote, witdeatj-or—-tynx that feeds upon, preys
upon or destroys any poultry or livestock of any kind upon any public
or private lands within their respective counties, or any rodent,
jack-rabbit, gopher, ground squirrel, cricket, locust, grasshopper and
other insect pests or plant disease causing organisms/agents or any
other invertebrate organism that feeds, preys upon, or destroys any
livestock, natural grasses, or cultivated crops of any kind upon any
public or private lands within their respective counties, to be agri-
cultural pests, and to take all steps that they may deem necessary to
control such pests.

Approved March 10, 1994.

CHAPTER 81
(S.B. No. 1536)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE
FOR FISCAL YEAR 1994; AMENDING SECTION 2, CHAPTER 384, LAWS OF
1993, TO APPROPRIATE ADDITIONAL MONEYS TO THE DEPARTMENT OF HEALTH
AND WELFARE; EXPRESSING LEGISLATIVE INTENT; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2, Chapter 384, Laws of 1993, be, and the
same is hereby amended to read as follows:

SECTION 2. There 1is hereby appropriated to the Department of
Health and Welfare the following amounts to be expended for the desig-
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nated programs according to the designated expense classes from the
various funds listed for the period July 1, 1993, through June 30,
1994:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT FOR
COSTS EXPENDITURES  OUTLAY PAYMENTS LUMP SUM TOTAL

I. INDIRECT SUPPORT SERVICES:
FROM:
General

Fund $ 4,497,100 $ 3,949,300 $ 376,600 $ 8,823,000
Cooperative

Welfare Fund

(Other) 122,300 122,300
Cooperative

Welfare Fund

(Federal) 4,527,700 3,481,900 352,500 8,362,100

TOTAL § 9,024,800 §$ 7,553,500 § 729,100 $ 17,307,400
II. DIVISION OF HEALTH SERVICES:
A. PHYSICAL HEALTH SERVICES:
FROM:
General

Fund $ 659,700 $ 1,321,300 $ 1,234,700 $ 3,215,700
Cooperative

Welfare Fund

(Other) 450,800 372,300 354,100 1,177,200
Cancer Control

Fund 19,700 355,600 375,300
Central Tumor

Registry Fund 125,000 125,000
Cooperative

