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CHAPTER 1
(H.B. No. 3)

AN ACT
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTIONS 37-2705 AND
37-2707, IDAHO CODE, TO CONFORM WITH FEDERAL REGULATIONS AND TO
MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is
hereby amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this
section are included in schedule I.

(b) Any of the following opiates, including their isomers,
esters, ethers, salts, and salts of isomers, esters, and ethers,
unless specifically excepted, whenever the existence of these isomers,
esters, ethers and salts is possible within the specific chemical des-
ignation:

(1) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-

4¢y-piperidinyl ]-N-phenylacetamide);

(2) Acetylmethadol;

(3) Allylprodine;

(4) Alphacetylmethadol (except levo-alphacetylmethadol also known

as levo-alpha-acetylmethadol, levomethadyl acetate or LAAM);

(5) Alphameprodine;

(6) Alphamethadol}

(7) Alpha-methylfentanyl;

(8) Alpha-methylthiofentanyl  (N-[l-methyl-2-(2-thienyl)ethyl-4-

piperidinyl ]-N-phenylpropanamide);

(9) Benzethidine;

(10) Betacetylmethadol}

(11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4~-

piperidinyl }-N-phenylpropanamide);

(12) Beta-hydroxy-3-methylfentanyl  (N-[1-(2-hydroxy-2-phenethyl)

-3-methyl-4-piperidinyl ]-N-phenylpropanamide);

(13) Betameprodine}

(14) Betamethadol}

(15) Betaprodine;

(16) Clonitazene;

(17) Dextromoramide;

(18) Diampromide;

(19) Diethylthiambutene;

(20) Difenoxin;

(21) Dimenoxadol}

(22) Dimepheptanol;

(23) Dimethylthiambutene}

(24) Dioxaphetyl butyrate;

(25) Dipipanone;

(26) Ethylmethylthiambutene;

(27) Etonitazene;
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(28) Etoxeridine;

(29) Furethidine;

(30) Hydroxypethidines

(31) Ketobemidone}

(32) Levomoramide;

(33) Levophenacylmorphan;

(34) 3-Methylfentanyls;

(35) 3-methylthiofentanyl (N~[(3-methyl-1-(2-thienyl )ethyl-4-

piperidinyl]-N-phenylpropanamide);

(36) Morpheridine;

(37) MPPP (l-methyl-4-phenyl-4-propionoxypiperidine);

(38) Noracymethadol;

(39) Norlevorphanolj

(40) Normethadonej

(41) Norpipanone;

(42) Para-fluorofentanyl

(N~(4-fluorophenyl )-N-[1-(2-phenethyl)-4~piperidinyl]

propanamide);

(43) PEPAP (1-(-2-phenethyl)-4-phenyl-4—-acetoxypiperidine);

(44) Phenadoxone}

(45) Phenampromide;

(46) Phenomorphanj

(47) Phenoperidine;

(48) Piritramide;

(49) Proheptazine;

(50) Properidine;

(51) Propiram;

(52) Racemoramide;

(53) Thiofentanyl

(N-phenyl-N-[1-(2-thienyl )ethyl-4-piperidinyl ]~ propanamide);

(54) Tilidine;

(55) Trimeperidine.

(c) Any of the following opium derlvatlves, their salts, isomers
and salts of isomers, unless specifically excepted, whenever the exis-
tence of these salts, isomers and salts of isomers is possible within
the specific chemical designation:

(1) Acetorphine;

(2) Acetyldihydrocodeines

(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine-N-Oxidej

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Drotebanol;

(10) Etorphine (except hydrochloride salt);

(11) Heroinj

(12) Hydromorphinolj

(13) Methyldesorphine;

(14) Methyldihydromorphine;

(15) Morphine methylbromide;

(16) Morphine methylsulfonate;

(17) Morphine-N-Oxide;
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(18) Myrophine;

(19) Nicocodeine;

(20) ‘Nicomorphine}

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Any material, compound, mixture or
preparation which contains any quantity of the following hallucino-
genic substances, their salts, isomers and salts of isomers, unless
specifically excepted, whenever the existence of these salts, isomers,
and salts of isomers is possible within the specific chemical designa-
tion (for purposes of this paragraph only, the term "isomer" includes
the optical, position and geometric isomers):

(1) 4-bromo-2,5-dimethoxy amphetamine;

(2) 2,5-dimethoxyamphetamine;

(3) 4-methoxyamphetamine (PMA)j;

(4) 5-methoxy-3,4-methylenedioxy-amphetamine;

(5) 4-methyl-2,5-dimethoxy-amphetamine (DOM, STP);

(6) 3,4-methylenedioxy amphetamine;

(7) 3,4-methylenedioxymethamphetamine (MDMA);

(8) 3,4,5-trimethoxy amphetamine;

(9) Bufotenine;

(10) Diethyltryptamine (DET);

(11) Dimethyltryptamine (DMT);

(12) Ibogaine;

(13) Lysergic acid diethylamide;

(14) Marihuanaj;

(15) Mescalines;

(16) Parahexyl;

(17) Peyote;

(18) N-ethyl-3-piperidyl benzilate;

(19) N-methyl -3- piperidyl benzilate;

(20) Psilocybin;

(21) Psilocyn;

(22) Tetrahydrocannabinols. Synthetic equivalents of the sub-

stances contained in the plant, or in the resinous extractives of

Cannabis, sp. and/or synthetic substances, derivatives, and their

isomers with similar chemical structure and pharmacological activ-

it? such as the following:

Al cis or trans tetrahydrocannabinol, and their optical isomers,

excluding dronabinol in sesame oil and encapsulated in a soft gel-

atin capsule in a drug product approved by the U.S. Food and Drug

Administration. ,

ZSb cis or trans tetrahydrocannabinol, and their optical isomers.

4qcis or trans tetrahydrocannabinol, and its optical isomers.

(Since nomenclature of these substances is not internationally

standardized, compounds of these structures, regardless of numeri-

cal designation of atomic positions are covered.)

(23) Thiophene analog of phencyclidine

1-[1-(2-thienyl)-cyclohexyl]- piperidine, 2-thienylanalog of

phencyclidine, TPCP, TCP;

(24) Ethylamine analog of phencyclidine (N-ethyl -1-

phenylcyclohexylamine  (l-phenylcyclohexyl) ethylamine;  N-(1-
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phenylcyclohexyl) ethylamine, cyclohexamine, PCEj

(25) Pyrrolidine analog of phencyclidine: 1-(phenylcyclohexyl)

-pyrrolidine, PCPy, PHP.

(e) Any material, compound, mixture or preparation which contains
any quantity of the following substances having a depressant effect on
the central nervous system, including its salts, isomers, and salts of
isomers wherever the existence of such salts, isomers, and salts of
isomers 1is possible within the specific chemical designation:

(1) Mecloqualones

(2) Methaqualone.

(f) Stimulants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation
which contains any quantity of the following substances having a stim-
ulant effect on the central nervous system, including its salts,
isomers, and salts of isomers:

(1) Fenethylline;

(2) N-ethylamphetamine.

(g) Temporary listing of substances subject to emergency schedul-
ing. Any material, compound, mixture or preparation which contains any
quantity of the following substances:

(1) N-[l-benzyl-4-piperidyl]-N-phenylpropanamide

(benzylfentanyl), its optical isomers, salts and salts of isomers.

(2) N-[1-(2-thienyl)methyl-4-piperidyl]}-N-phenylpropanamide

(thenylfentanyl), its optical isomers, salts and salts of isomers.

(3) N,N-dimethylamphetamine (N,N,alpha-trimethylbenzeneethanamine

or N,N,alpha-trimethylphenethylamine).

(4) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-ethyl-

alpha- methyl-3,4(methylenedioxy)phenethylamine, N-ethyl MDA, MDE

and MDEA).

(5) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-

hydroxy- alpha-methyl-3,4-(methylenedioxy)phenethylamine and N-

hydroxy MDA).

(6) 4-methylaminorex (also known as 2-amino-4-methyl-

5-phenyl-2-oxazoline).

SECTION 2. That Section 37-2707, Idaho Code, be, and the same 1is
hereby amended to read as follows:

37-2707. SCHEDULE 1II. (a) Schedule II shall consist of the drugs
and other substances, by whatever official name, common or usual name,
chemical name, or brand name designated, listed in this section.

(b) Substances, vegetable origin or chemical synthesis. Unless
specifically excepted or unless listed in another schedule, any of the
following substances whether produced directly or indirectly by
extraction from substances of vegetable origin, or independently by
means of chemical synthesis, or by a combination of extraction and
chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or

preparation of opium or opiate, excluding apomorphine,

dextrorphan, nalbuphine, nalmefene, naloxone, naltrexone and their
respective salts, but including the following:

1. Raw opium}

2. Opium extracts}
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3. Opium fluid extracts;
4, Powdered opium;

5. Granulated opium;

6. Tincture of opium;

7. Codeine}

8. Ethylmorphine;

9. Etorphine hydrochloride;
10. Hydrocodonej

11. ~Hydromorphone;

12. Metoponj

13. Morphine;

14. Oxycodone;

15. Oxymorphonej}

16. Thebaine.

(2) Any salt, compound, derivative, or preparation thereof which

is chemically equivalent or identical with any of the substances

referred to in paragraph (b) (1) of this section, except that
these substances shall not include the isoquinoline alkaloids of
opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or prepara-

tion of coca leaves, and any salt, compound, derivative, or prepa-

ration thereof which 1is chemically equivalent or identical with
any of these substances, but not including decocainized coca
leaves or extractions which do not contain cocaine or ecgonine.

(5) Methylbenzoylecgonine (Cocaine — its salts, optical isomers,

and salts of optical isomers).

(6) Concentrate of poppy straw (the crude extract of poppy straw

in either 1liquid, solid or powder form which contains the

phenanthrine alkaloids of the opium poppy).

(c) Any of the following opiates, including their isomers,
esters, ethers, salts, and salts of isomers, whenever the existence of
these isomers, esters, ethers and salts is possible within the spe-
cific chemical designation, unless specifically excepted or unless
listed in another schedule:

(1) Alfentanily

(2) Alphaprodine;

(3) Anileridine;

(4) Bezitramide}

(5) Bulk Dextropropoxyphene (nondosage forms);

(6) carfentanilj

(7) Dihydrocodeine;

(#8) Diphenoxylate;

(89) Fentanyl;

(910) Isomethadone;

(11) Levo-alphacetylmethadol (also known as levo-alpha-

acetylmethadol, levomethadyl acetate, LAAM)j;

(182) Levomethorphan}

(133) Levorphanolj;

(124) Metazocine;

(135) Methadone;

(146) Methadone -- Intermediate, 4-cyano-2-dimethylamino-4,

4-diphenyl butane;
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(157) Moramide - Intermediate, 2-methyl-3-morpholino-1,

1-diphenyl propane-carboxylic acid;

(168) Pethidine (meperidine);

(179) Pethidine--Intermediate--A,

4-cyano-1-methyl-4-phenylpiperidine;

(1820) Pethidine--Intermediate--B,

ethyl-4-phenylpiperidine-4-carboxylate;

(219) Pethidine--Intermediate--C,

l-methyl-4-phenylpiperidine—4-carboxylic acid;

(262) Phenazocine;

(233) Piminodine;

(224) Racemethorphan;

(235) Racemorphan;

(246) Sufentanil.

(d) Stimulants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation
which contains any quantity of the following substances having a stim-
ulant effect on the central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of its

optical isomers;

(2) Methamphetamine, its salts, isomers, and salts of its

isomers}

(3) Phenmetrazine and its salts}

(4) Methylphenidate.

(e) Depressants. Unless specifically excepted or wunless listed
in another schedule, any material, compound, mixture, or preparation
which contains any quantity of the following substances having a
depressant effect on the central nervous system, including its salts,
isomers, and salts of isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the specific chemical
designation:

(1) Amobarbital;

(2) Glutethimide;

(3) Pentobarbitalj

(4) Phencyclidine;

(5) Secobarbital.

(f) Hallucinogenic substances.

(1) Dronabinol (synthetic) in sesame o0il and encapsulated in a

soft gelatin capsule in a U.S. Food and Drug Administration

approved drug product (21 C.F.R. 1308.12 (f)).

(2) Nabiline .secececesescecscesesessss(another name for nabilone:

(+)-trans-3-(1,1-dimethylheptyl)-6,6a,7,8,10,10a~hexahydro-1-hy-

droxy-6,6-dimethyl-9H-dibenzo[b,d]pyran-9-one)

(21 c.F.R. 1308.12 (f)).

(g) Immediate precursors. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture, or prepa-
ration which contains any quantity of the following substances:

(1) Immediate precursor to amphetamine and methamphetamine:

(a) Anthranilic acid
(b) Ephedrine

(c) Lead acetate

(d) Methylamine

(e) Methyl formamide
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(f) N-methylephedrine
(g) Phenylacetic acid
(h) Phenylacetone

(i) Pseudoephedrine.

Except that any combination or compound containing ephedrine, or
any of its salts and isomers, or pseudoephedrine, or any of its salts
and isomers which is prepared for dispensing or over—the-counter dis-
tribution is not a controlled substance for the purpose of this sec-—
tion.

(2) Immediate precursors to phencyclidine (PCP):

(a) 1l-phenylcyclohexylamines
(b) 1l-piperidinocyclohexanecarbonitrile (PCC).

Approved February 3, 1995.

CHAPTER 2
(H.B. No. 4)

AN ACT
RELATING TO VOCATIONAL REHABILITATION; AMENDING SECTION 33-2301, IDAHO
CODE, TO PROVIDE REFERENCES TO THE AMENDMENTS OF 1993 OF THE REHA-
BILITATION ACT OF 1973.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-2301, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-2301. ACCEPTANCE OF FEDERAL ACTS. The state of Idaho hereby
renews its acceptance of the provisions and benefits of the act of
Congress, entitled "An act to provide for the promotion of vocational
rehabilitation of persons with disabilities, other than those who are
legally blind, and their return to employment,'" and further accepts
"The Rehabilitation Act of 1973," P.L. 93-112, 93rd Congress, and 'The
Rehabilitation Act Amendments of 19923," P.L. $62-569103-73, 102nd3rd
Congress, and will observe and comply with all requirements of such
acts.

Approved February 3, 1995.

CHAPTER 3
(H.B. No. 62)

AN ACT
RELATING TO VETERANS; AMENDING SECTION 65-301, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE AND TO MAKE A TECHNICAL CORRECTION; AND AMEND-
ING SECTION 65-302, IDAHO CODE, TO PROVIDE PROPER NOMENCLATURE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 65-301, Idaho Code, be, and the same is
hereby amended to read as follows:

65-301. PERFORMANCE WITHOUT FEE -- SERVICES ENUMERATED. Any
state, county, city or public officer, or board, or body, acting in
his or her or its official capacity on behalf of the state, county, or
city, including notaries public, shall not collect, demand or receive
any fee or compensation for recording or indexing the discharge papers
of any male or female veteran who had active service in any war or
conflict officially engaged in by the government of the United States;
or for 1issuing certified copies thereof, or for any service whatever
rendered by any such officer or oftecers officers, in the matter of a
pension claim, application, affidavit, voucher, or in the matter of
any claim to be presented to the United States department of veterans
bureau-or-tnited-States—bureau-of-penstons affairs or for the purposes
of securing any benefits under the-Worid-War-¥eterans-Acts-of-June-?5
1924-and-other acts of congress providing pension benefits for honor-
ably discharged veterans of any war, and all acts or parts of acts
amendatory thereto, or for furnishing a certified copy of the public
record of a marriage, death, birth, divorce, deed of trust, mortgage,
or property assessment, or making a reasonable search for the same,
wherein the same is to be used in a claim for pension, or a claim for
allotment, allowance, compensation, insurance, automatic insurance, or
otherwise provided for by the-provistons—of-the-Worid-War-¥eterans—Act
and-amendments-thereto-or any and all legislation by congress provid-
ing pension benefits for honorably discharged veterans of any war.

SECTION 2. That Section 65-302, Idaho Code, be, and the same is
hereby amended to read as follows:

65-302. PARTIES AUTHORIZED TO REQUEST SERVICES. Said services
shall be rendered on the request of an official of the United States
department of veterans bureau-or-of-the-Hnited-States-bureaun--of--pen-
stons affairs, the claimant, his or her guardian, personal representa-
tive, dependent or attorney.

Approved February 3, 1995.

CHAPTER 4
(s.B. No. 1029)

AN ACT
APPROPRIATING MONEYS FOR THE IDAHO SCHOOL FOR THE DEAF AND THE BLIND
IN ADDITION TO THE APPROPRIATION MADE IN SECTION 1, CHAPTER 262,
LAWS OF 1994; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 262, Laws of 1994, there is hereby appropriated to the State
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Board of Education for the Idaho School for the Deaf and the Blind the
following amount to be expended according to the designated standard
classifications from the listed funds for the period from July 1,
1994, through June 30, 1995:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL
FROM:
General Fund $97,900 $ 97,900
Miscellaneous Revenue Fund $19,700 19,700
TOTAL $97,900 $19,700 $117,600

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 6, 1995.

CHAPTER 5
(H.B. No. 112)

AN ACT
APPROPRIATING MONEYS FOR THE COMMISSION FOR THE BLIND AND VISUALLY
IMPAIRED IN ADDITION TO THE APPROPRIATION MADE IN SECTION 1, CHAP-
TER 199, LAWS OF 1994; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made 1in Section 1,
Chapter 199, Laws of 1994, there is hereby appropriated to the Office
of the Governor for the Commission for the Blind and Visually
Impaired, the following amount to be expended according to the desig-
nated standard classification from the listed fund for the period July
1, 1994, through June 30, 1995:

FOR:

Operating Expenditures $4,900
FROM:

Adaptive Aids and Appliances Fund $4,900

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after passage and approval.

Approved February 6, 1995.
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CHAPTER 6
(S.B. No. 1034)

AN ACT
REDUCING THE APPROPRIATION TO THE DEPARTMENT OF WATER RESOURCES FOR
FISCAL YEAR 1995 MADE IN SECTION 1, CHAPTER 169, LAWS OF 1994; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The appropriation to the Department of Water Resources
made in Section 1, Chapter 169, Laws of 1994, is hereby reduced by the
following amounts from the designated programs from the designated
funds and standard classification for the period July 1, 1994, through
June 30, 1995:

I. PLANNING AND POLICY DIVISION:

FOR:

Personnel Costs $ 23,200
FROM:

General Fund $ 23,200
II. ENERGY RESOURCES DIVISION:

FOR:

Personnel Costs $ 42,100
FROM:

Federal Grants Fund $ 42,100
III. SNAKE BASIN ADJUDICATIONS:

FOR:

Personnel Costs $117,100
FROM:

Water Claims Adjudication Fund $117,100

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 9, 1995.

CHAPTER 7
(S.B. No. 1035)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF AGRICULTURE IN ADDITION TO
THE APPROPRIATION MADE 1IN SECTION 2, CHAPTER 306, LAWS OF 1994;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. 1In addition to the appropriation made in Section 2,
Chapter 306, Laws of 1994, there is hereby appropriated to the Depart-
ment of Agriculture, the following amount, to be expended for the des-
ignated programs according to the designated standard classification
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from the listed funds for the period July 1, 1994, through June 30,
1995:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

A. ADMINISTRATION:
FROM:
General Fund $ 31,800 $ 31,800
B. PLANT INDUSTRIES:
FROM:
General Fund $37,500 $215,100 $7,100 $259,700

GRAND TOTAL $37,500 $246,900 $7,100 $291,500

SECTION 2. The State Controller shall make cash transfers from
the General Fund to the Pest Control Deficiency Fund, upon the request
of the Director of the Department of Agriculture, not to exceed
$259,700 as appropriated in Section 1 of this act for Plant Indus-
tries.

SECTION 3. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after passage and approval.

Approved February 9, 1995.

CHAPTER 8
(H.B. No. 113)

AN ACT
APPROPRIATING MONEYS TO THE STATE ATHLETIC COMMISSION IN ADDITION TO
THE APPROPRIATION MADE 1IN SECTION 1, CHAPTER 156, LAWS OF 1994;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made 1in Section 1,
Chapter 156, Laws of 1994, there is hereby appropriated to the Depart-
ment of Self-Governing Agencies for the State Athletic Commission the
following amount, to be expended according to the designated standard
classification from the 1listed fund for the period July 1, 1994,
through June 30, 1995:

FOR:

Personnel Costs $1,500
FROM:

State Regulatory Fund $1,500

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 9, 1995.
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CHAPTER 9
(H.B. No. 81)

AN ACT

RELATING TO MEDICAL INDIGENCY; AMENDING SECTION 31-3503, IDAHO CODE,
TO LIMIT COUNTY RESPONSIBILITY TO THE FIRST TEN THOUSAND DOLLARS
FOR MEDICAL INDIGENT CLAIMS; AMENDING SECTION 31-3517, IDAHO CODE,
TO LIMIT COUNTY RESPONSIBILITY TO TEN THOUSAND DOLLARS PER CLAIM;
AMENDING SECTION 31-3519, IDAHO CODE, TO LIMIT COUNTY RESPONSIBIL-
ITY TO TEN THOUSAND DOLLARS PER CLAIM; AND AMENDING SECTION
57-813, IDAHO CODE, TO LIMIT COUNTY RESPONSIBILITY TO TEN THOUSAND
DOLLARS PER CLAIM.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3503, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3503. POWERS AND DUTIES OF BOARDS OF COUNTY COMMISSIONERS.
The boards of county commissioners in their respective counties shall,
under such limitations and restrictions as are prescribed by law:

(1) Care for and maintain the medically er--otherwise indigent,
and may provide for the care of other sick persons as provided in this
chapter up to ten thousand dollars ($10,000) per claim with the
remainder being paid by the state catastrophic health care cost pro-
gram pursuant to section 31-3519, Idaho Code, and for this purpose
said boards are authorized to levy an ad valorem tax not to exceed ten
one-hundredths of one percent (0.10%) of the market value for assess-
ment purposes of all taxable property in the county. Such levy shall
be exempt from the limitation imposed in section 63-923(1), Idaho
Code, and the moneys derived from such levy shall be exempt from the
limitation imposed in section 63-2220, Idaho Code.

(2) Have the jurisdiction and power to provide county hospitals
and public general hospitals for the county and others who are sick,
injured, maimed, aged and infirm and to erect, enlarge, purchase,
lease, or otherwise acquire, and to officer, maintain and improve hos-
pitals, hospital grounds, nurses' homes, shelter care facilities and
residential care homes as defined in section 39-3301, Idaho Code,
superintendent's quarters, medical clinics, as that term is defined in
section 39-1319, Idaho Code, medical clinic grounds or any other nec-
essary buildings, and to equip the same, and to replace equipment, and
for this purpose said boards may levy an additional tax of not to
exceed three (3) mills on the dollar. The terms term public general
hospitals as used in this subsection shall be construed to include
nursing homes.

SECTION 2. That Section 31-3517, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3517. ESTABLISHMENT OF A CATASTROPHIC HEALTH CARE COST PRO-
GRAM. (1) The governing board of the catastrophic health care cost
program created by the counties pursuant to a joint exercise of powers
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agreement, dated October 1, 1984, and serving on June 30, 1991, is
hereby continued as such through December 31, 1992, to complete the
affairs of the board, to continue to pay for those medical costs
incurred by participating counties prior to October 1, 1991, until all
costs are paid or the moneys in the catastrophic health care cost
account contributed by participating counties are exhausted, and to
pay the balance of such contributions back to the county of origin in
the proportion contributed. County responsibility shall be limited to
the first ten thousand dollars ($10,000) per claim. The remainder of
the eligible costs of the claim shall be paid by the state cata-
strophic health care cost program.

(2) Commencing October 1, 1991, a catastrophic health care cost
program board is hereby established, and the board shall be the admin-
istrator of the catastrophic health care cost program. This board
shall consist of seven (7) members, with six (6) county commissioners,
one (1) from each of the six (6) districts or regions established by
the Idaho association of counties, and one (1) member appointed by the
governor.

(a) The commissioner members shall be elected by the boards of

county commissioners of the member counties of each district or

region, with each board of county commissioners entitled to one

(1) vote. The process and procedures for conducting the election

and determining the members shall ~be determined by the board

itself, except that the election must be conducted, completed and
results certified by December 31 of each year in which an election

for members is conducted. The board recognized in subsection (1)

of this section shall authorize and conduct the election in 1991.

(b) The term of office of a member shall be two (2) years, com-

mencing on January 1 next following election or appointment,

except that for commissioner members elected in 1991, the commis-
sioner members from districts or regions 1, 3 and 5 shall serve
for a term of one (1) year, and the commissioner members from dis-

tricts or regions 2, 4 and 6 shall serve for a term of two (2)

years. Members may be reelected or reappointed. Election or

appointment to fill wvacancies shall be for the balance of the
unexpired term.

(c) Members shall be compensated as provided in section

59-509(b), Idaho Code, from the catastrophic health care cost

account.

(d) At the first meeting of the board in January of each vyear,

the board shall organize by electing a chair, a vice-chair, and

such other officers as desired.

(3) The administrator is authorized to contract with a health
insurance company, group health services organization or other pro-
vider of third party payment for health services authorized to do
business in this state, or to establish a self-insurance fund in order
to implement a catastrophic health care costs program.

The contract shall provide that the health insurance company,
group health service organization or other third party payer, shall,
for consideration, which shall be set by the administrator, assume the
risk of providing for recipients under the catastrophic health care
cost provisions of this chapter.

The administrator shall develop rules for a catastrophic health
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care cost program after consulting with the counties, organizations
representing the counties, health care providers, and organizations
representing health care providers. ’

The administrator shall cause a full and complete audit of the
financial statements of the program as required in section 67-450B,
Idaho Code.

(4) The administrator shall submit a request to the governor and
the legislature in accordance with the provisions of chapter 35, title
67, Idaho Code, for an appropriation for the maintenance and operation
of the catastrophic health care program.

SECTION 3. That Section 31-3519, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3519. PAYMENT FOR SERVICES. Each board of county commissioners
shall make payments to providers for covered services provided to
recipients based upon the schedule of fees established as provided in
section 31-3518, Idaho Code, and in accordance with the uniform county
guidelines on indigent eligibility as required in section 31-3503,
Idaho Code, until such payments reach the level of catastrophic health
care costs. County responsibility is limited to ten thousand dollars
($10,000) per claim. The remainder of the eligible costs of the claim
shall be paid by the state catastrophic health care cost program.
After a catastrophic health care program is established by the admin-
istrator as provided in section 31-3517, 1Idaho Code, payments to
providers shall be made under the provisions of the program, as estab-
lished by the administrator.

SECTION 4. That Section 57-813, Idaho Code, be, and the same is
hereby amended to read as follows:

57-813. CATASTROPHIC HEALTH CARE COST ACCOUNT. (1) There is
hereby created 1in the state treasury an account to be designated the
""Catastrophic Health Care Cost Account." The account shall be wused
solely for payment of insurance premiums, payment of eligible claims
beyond the ten thousand dollar ($10,000) county deductible or payment
of the expenses of administering the catastrophic health care cost
account.

(2) The administrator of the catastrophic health care cost pro-
gram may retain counsel.

(3) All moneys placed in the account are hereby perpetually
appropriated to the administrator of the catastrophic health care cost
program for purposes of this program. All expenditures from the
account shall be paid out in warrants drawn by the state controller
upon presentation of proper vouchers from the administrator. Pending
use, surplus moneys in the account shall be invested by the state
treasurer in the same manner as prescribed in section 67-1210, Idaho
Code, with respect to surplus or idle moneys in the state treasury.
Interest earned on the investments shall be returned to the account.

Approved February 9, 1995.
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CHAPTER 10
(H.B. No. 122)

AN ACT
APPROPRIATING MONEYS TO THE CATASTROPHIC HEALTH CARE COST FUND FOR
FISCAL YEAR 1995; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated $11,977,400 from the Gen-
eral Fund to be transferred to the Catastrophic Health Care Cost Fund
for the period July 1, 1994, through June 30, 1995.

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 9, 1995.

CHAPTER 11
(H.B. No. 9)

AN ACT
RELATING TO THE IDAHO STATE BOARD OF ENVIRONMENTAL HEALTH SPECIALISTS;
AMENDING SECTION 54-2402, IDAHO CODE, TO INCREASE THE ANNUAL
LICENSE RENEWAL FEE; AND AMENDING SECTION 54-2403, IDAHO CODE, TO
PERMIT THE BOARD TO CHARGE AN EXAMINATION FEE AND AN ADDITIONAL
ADMINISTRATION FEE AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2402, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2402. BUREAU OF OCCUPATIONAL LICENSES TO ISSUE CERTIFICATES OF
REGISTRATION. The bureau of occupational licenses shall upon the cer-
tification of the board and subject to the provisions of this act,
issue certificates of registration as environmental health specialists
to persons who have qualified therefor in accordance with this act.
Such certificates shall be issued for a period of one (1) year and
shall bear on their face the seal of the bureau, the signature of the
chairman of board of environmental health specialists examiners
thereof, and will be effective until the first day of July next after
issuance. Such certificates so issued shall be renewed annually on the
first day of July of every year. The bureau shall collect a fee of
fifty sixty dollars ($560.00) for each such annual renewal of such
certificate, and shall deposit all fees in the state treasury 1in
accordance with section 67-2605, Idaho Code. The provisions of sec-
tions 67-2609 through 67-2614, Idaho Code, shall apply to certificates
issued pursuant to this act, except as in this act modified.
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SECTION 2. That Section 54-2403, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-2403. STATE BOARD OF ENVIRONMENTAL HEALTH SPECIALIST EXAMINERS
ESTABLISHED -- DUTIES AND RESPONSIBILITIES. In order to safeguard
life, health and property, and to protect the public health and estab-
lish the professional status of persons whose duties in public health
and environmental health require a knowledge of the physical, biologi-
cal, social, chemical and sanitary sciences, there is hereby estab-
lished in the department of self-governing agencies a board of envi-
ronmental health specialist examiners for environmental health spe-
cialists, hereinafter called the board. It shall be the duty of the
board to carry out the provisions of this act, review applications for
registration, conduct written and oral examinations, charge such fees
as the board deems reasonable to cover the cost of examinatton—-and
licensing not to exceed one hundred dollars ($100), keep records of
its transactions, adopt rules and-regutattonms, conduct hearings and
record all matters which appropriately may come before it. The board
shall also collect a fee from all applicants for purposes of the exam—
ination. This examination fee will equal that charged by the national
examining entity together with an additional twenty-five dollar
($25.00) administration fee. These records shall at reasonable times
be open to examination by the public.

Approved February 10, 1995.

CHAPTER 12
(H.B. No. 114)

AN ACT
REDUCING THE APPROPRIATIONS FOR THE STATE LIQUOR DISPENSARY, STATE
INSURANCE FUND, MILITARY DIVISION, DEPARTMENT OF ADMINISTRATION,
AND DEPARTMENT OF FISH AND GAME FOR FISCAL YEAR 1995; AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The appropriation to the Office of the Governor for
the State Liquor Dispensary, as made in Section 1, Chapter 197, Laws
of 1994, is hereby reduced by the following amount from the designated
fund and standard classification for the period July 1, 1994, through
June 30, 1995:

FOR:

Personnel Costs $151,800
FROM:

Liquor Control Fund $151,800

SECTION 2. The appropriation to the Office of the Governor for
the State Insurance Fund, Workers' Compensation Program, as made in
Section 1, Chapter 189, Laws of 1994, is hereby reduced by the follow-—
ing amount from the designated fund and standard classification for
the period July 1, 1994, through June 30, 1995:
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FOR:
Personnel Costs $29,200
FROM:
State Insurance Fund $29,200

SECTION 3. The appropriation to the Office of the Governor for
the Military Division, Military Management Program, as made in Section
1, Chapter 196, Laws of 1994, 1is hereby reduced by the following
amount from the designated fund and standard classification for the
period July 1, 1994, through June 30, 1995:

FOR:

Personnel Costs $45,500
FROM:

General Fund $45,500

SECTION 4. The appropriation to the Department of Administration,
Information Technology Program, as made in Section 2, Chapter 304,
Laws of 1994, is hereby reduced by the following amounts from the des-
ignated funds and standard classification for the period July 1, 1994,
through June 30, 1995:

FOR:

Personnel Costs $100,900

FROM:

General Fund $ 37,500

Administration and Accounting Services Fund _ 63,400
TOTAL $100,900

SECTION 5. The appropriation to the Department of Fish and Game,
as made in Section 2, Chapter 378, Laws of 1994, is hereby reduced by
the following amounts from the designated programs from the designated
funds and standard classification for the period July 1, 1994, through
June 30, 1995:

I. FISHERIES:

FOR:

Personnel Costs $42,900

FROM:

Fish and Game Fund $13,700

Fish and Game Federal Fund 29,200
TOTAL $42,900

II. WILDLIFE:

FOR:

Personnel Costs $16,100

FROM:

Fish and Game Fund $ 8,700

Fish and Game Federal Fund 7,400
TOTAL $16,100

III. ENGINEERING:

FOR:

Personnel Costs $24,900

FROM:

Fish and Game Fund $24,200

Fish and Game Federal Fund 700

TOTAL $24,900
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SECTION 6. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 10, 1995.

CHAPTER 13
(H.B. No. 125)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF WATER RESOURCES
FOR FISCAL YEAR 19953 AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 169, Laws of 1994, there is hereby appropriated to the Depart-
ment of Water Resources the following amount to be expended for the
designated program according to the designated standard classification
from the 1listed fund for the period July 1, 1994, through June 30,
1995:

PLANNING AND POLICY DIVISION:

FROM:

Professional Services Fund $38,200
FOR:

Personnel Costs $38,200

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 14
(H.B. No. 139)

AN ACT
APPROPRIATING MONEYS TO THE IDAHO STATE HISTORICAL SOCIETY IN ADDITION
TO THE APPROPRIATION MADE IN SECTION 1, CHAPTER 202, LAWS OF 1994;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 202, Laws of 1994, there is hereby appropriated to the Idaho
State Historical Society for the designated program the following
amounts, to be expended according to the designated standard classifi-
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cations from the listed fund for the period July 1, 1994, through June

30, 1995:

A. HISTORICAL PRESERVATION AND EDUCATION:

FOR:

Personnel Costs $ 9,400

Operating Expenditures _ 1,900
TOTAL $17,300

FROM:

General Fund $17,300

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 15
(H.B. No. 126)

AN ACT
REDUCING THE APPROPRIATION TO THE DEPARTMENT OF PARKS AND RECREATION
FOR FISCAL YEAR 1995; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The appropriation to the Department of Parks and Rec-—
reation, as made in Section 1, Chapter 195, Laws of 1994, is hereby
reduced by the following amounts from the designated programs from the
designated funds and standard classifications for the period July 1,
1994, through June 30, 1995:

I. PARK OPERATIONS:

FOR:

Personnel Costs $94,100

FROM:

General Fund $74,900

Parks and Recreation Fund 19,200
TOTAL $94,100

II. RECREATION RESOURCES:

FOR:

Personnel Costs $11,700

FROM:

Indirect Cost Recovery Fund $11,700

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.
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CHAPTER 16
(S.B. No. 1006)

AN ACT
RELATING TO PUNISHMENT OF CRIMINAL ACTS IN DIFFERENT WAYS; REPEALING
SECTION 18-301, IDAHO CODE; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-301, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 17
(S.B. No. 1038)

AN ACT

RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE
FOR FISCAL YEAR 19953 REDUCING THE APPROPRIATION FOR THE INDIRECT
SUPPORT SERVICES PROGRAM AND THE VETERANS SERVICES PROGRAM MADE IN
SECTION 1, CHAPTER 258, LAWS OF 19943 REDUCING THE APPROPRIATION
FOR THE DIVISION OF FAMILY AND CHILDREN'S SERVICES AND THE DIVI-
SION OF COMMUNITY REHABILITATION MADE IN SECTION 1, CHAPTER 439,
LAWS OF 19943 REDUCING THE APPROPRIATION FOR THE DIVISION OF ENVI-
RONMENTAL QUALITY MADE IN SECTION 1, CHAPTER 259, LAWS OF 1994;
REDUCING THE APPROPRIATION FOR THE DIVISION OF HEALTH SERVICES AND
THE DIVISION OF WELFARE MADE IN SECTION 1, CHAPTER 337, LAWS OF
1994; PROVIDING FLEXIBILITY IN DEALING WITH PERSONNEL REDUCTIONS;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The appropriations to the Department of Health and
Welfare for the Indirect Support Services Program and the Veterans
Services Program made 1in Section 1, Chapter 258, Laws of 1994, are
hereby reduced by the following amounts from the designated funds and
standard classification for the period July 1, 1994, through June 30,
1995:

I. INDIRECT SUPPORT SERVICES:

FOR:

Personnel Costs $161,700
FROM:

General Fund $ 80,800
Cooperative Welfare Fund (Federal) __ 80,900

TOTAL $161,700
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II. VETERANS SERVICES:

FOR:

Personnel Costs $154,500

FROM:

General Fund $ 43,300

Cooperative Welfare Fund (Federal) 38,600

Cooperative Welfare Fund (Other) 72,600
TOTAL $154,500

SECTION 2. The appropriation to the Department of Health and Wel-
fare for the Division of Family and Children's Services and the Divi-
sion of Community Rehabilitation made in Section 1, Chapter 439, Laws
of 1994, is hereby reduced by the following amounts from the desig-
nated programs from the designated funds and standard classifications
for the period July 1, 1994, through June 30, 1995:

I. DIVISION OF FAMILY AND CHILDREN'S SERVICES:
A. SOCIAL SERVICES:

FOR:

Personnel Costs $230,700

FROM:

General Fund $ 87,700

Cooperative Welfare Fund (Federal) 138,400

Cooperative Welfare Fund (Other) __ 4,600
TOTAL $230,700

B. JUVENILE JUSTICE:

FOR:

Personnel Costs $38,700

FROM:

General Fund $38,700

C. DETENTION AND ASSESSMENT:

FOR:

Personnel Costs $42,100

FROM:

General Fund $42,100

II. DIVISION OF COMMUNITY REHABILITATION:
A. COMMUNITY DEVELOPMENTAL DISABILITIES:

FOR:

Personnel Costs $109,500

FROM:

General Fund $ 65,700

Cooperative Welfare Fund (Federal) 13,100

Cooperative Welfare Fund (Other) _ 30,700
TOTAL $109, 500

B. IDAHO STATE SCHOOL AND HOSPITAL:

FOR:

Lump Sum $360,800

FROM:

General Fund $104,600

Cooperative Welfare Fund (Federal) : 254,400

Cooperative Welfare Fund (Other) _ 1,800

TOTAL $360,800
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C. COMMUNITY MENTAL HEALTH SERVICES:

FOR:

Personnel Costs $230,800

FROM:

General Fund $147,700

Cooperative Welfare Fund (Federal) 2,300

Cooperative Welfare Fund (Other) 80,800
TOTAL $230,800

D. STATE HOSPITAL NORTH:

FOR:

Lump Sum $96,300

FROM:

General Fund $79,900

Cooperative Welfare Fund (Federal) 1,900

Cooperative Welfare Fund (Other) 5,800

State Hospital North Income Fund 8,700
TOTAL $96,300

E. STATE HOSPITAL SOUTH:

FOR:

Lump Sum $200,000

FROM:

" General Fund $146,000
Cooperative Welfare Fund (Other) 44,000
State Hospital South Income Fund 10,000

TOTAL $200,000
F. ADULT SERVICES:
FOR:
Personnel Costs $42,100
FROM:
General Fund $42,100

SECTION 3. The appropriation to the Department of Health and Wel-
fare for the Division of Environmental Quality made in Section 1,
Chapter 259, Laws of 1994, is hereby reduced by the following amounts
from the designated programs from the designated funds and standard
classification for the period July 1, 1994, through June 30, 1995:

I. DIVISION OF ENVIRONMENTAL QUALITY:
A. INEL OVERSIGHT:

FOR:
Personnel Costs $133,500
FROM:
Hazardous Waste Training, Emergency, and
Monitoring Fund $ 14,700
Cooperative Welfare Fund (Federal) 118,800
TOTAL . $133,500
B. PLANNING AND SUPPORT SERVICES:
FOR:
Personnel Costs $42,100
FROM:
General Fund $20,200
Water Pollution Control Fund 19,400
Cooperative Welfare Fund (Federal) 2,500

TOTAL $42,100
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C. COMMUNITY PROGRAMS:

FOR:

Personnel Costs $346,000

FROM:

General Fund $ 10,400

Water Pollution Control Fund 121,100

Cooperative Welfare Fund (Federal) 179,900

Cooperative Welfare Fund (Other) 34,600
TOTAL $346,000

SECTION 4., The appropriation to the Department of Health and Wel-
fare for the Division of Health Services and the Division of Welfare
made in Section 1, Chapter 337, Laws of 1994, is hereby reduced by the
following amounts from the designated programs from the designated
funds and standard classifications for the period July 1, 1994,
through June 30, 1995:

I. DIVISION OF HEALTH SERVICES:
A, PHYSICAL HEALTH SERVICES:

FOR:

‘Personnel Costs $130,000

FROM:

General Fund $108,800

Cooperative Welfare Fund (Other) 21,200
TOTAL $130,000

B. LABORATORY SERVICES:

FOR:

Personnel Costs $42,200

FROM:

General Fund $24,500

Cooperative Welfare Fund (Federal) 6,300

Cooperative Welfare Fund (Other) 11,400
TOTAL $42,200

II. DIVISION OF WELFARE:
A. ELIGIBILITY SERVICES:

FOR:

Personnel Costs $177,500

FROM:

General Fund $ 88,800

Cooperative Welfare Fund (Federal) 88,700
TOTAL $177,500

B. MEDICAL ASSISTANCE PAYMENTS:

FOR:

Personnel Costs $ 40,400

Trustee and Benefit Payments 50,499,500
TOTAL $50,539,900

FROM:

General Fund $14,998,400

Cooperative Welfare Fund (Federal) 35,541,500

TOTAL $50,539,900
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C. CHILD SUPPORT ENFORCEMENT:

FOR:

Personnel Costs $46,300

FROM:

General Fund $ 6,000

Cooperative Welfare Fund (Federal) 35,200

Cooperative Welfare Fund (Other) 5,100
TOTAL $46,300

SECTION 5. To provide maximum flexibility in dealing with person-
nel reductions as contained in this act, the Department of Health and
Welfare 1is hereby exempted from the provisions of Section 67-3511(2),
Idaho Code, for all moneys appropriated to the department for the
period from July 1, 1994, through June 30, 1995. Transfers of moneys
between programs in the same appropriation bill and transfers of
moneys between programs in different appropriation bills are still
subject to the approval of the Division of Financial Management.

SECTION 6. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 18
(S.B. No. 1047)

AN ACT
APPROPRIATING MONEYS TO THE STATE LIBRARY BOARD IN ADDITION TO THE
APPROPRIATION MADE IN SECTION 1, CHAPTER 261, LAWS OF 1994; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 261, Laws of 1994, there is hereby appropriated to the State
Board of Education for the State Library Board the following amount,
to be -expended according to the designated standard classification
from the listed fund for the period July 1, 1994, through June 30,

1995:

FOR:

Capital Outlay $50,000
FROM:

General Fund $50,000

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.
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CHAPTER 19
(S.B. No. 1040)

AN ACT
RELATING TO THE APPROPRIATION FOR THE DEPARTMENT OF LANDS; AMENDING
SECTION 1, CHAPTER 168, LAWS OF 1994; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1, Chapter 168, Laws of 1994, be, and the
same is hereby amended to read as follows:

SECTION 1. There is hereby appropriated to the Department of
Lands the following amounts, to be expended for the designated pro-
grams according to the designated expense classes from the listed
funds for the period July 1, 1994, through June 30, 1995:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT FOR
COSTS EXPENDITURES  OUTLAY PAYMENTS LUMP SUM TOTAL
A. SUPPORTING SERVICES:
FROM:
General
Fund $ 176015366 $ 4835766 $ 61,900 $ 176265766
1,008,200 538,700 1,608,800
Department of Lands
Fund 219,900 129,800 349,700
Federal Grant
Fund 6,400 55,200 61,600
Land Improvement
Fund 58,900 3,900 62,800
TOTAL $ 1373663368 $ 637237668 $ 61,900 $ 2571605600
1,293,400 727,600 2,082,900
B. FOREST RESOURCES MANAGEMENT:
FROM:
General
Fund $ 277435300 $ 355,400 $222,900 $ 3373195460
2,696,300 3,274,600
Department of Lands
Fund 1547656660 712,100 57,000 2524557660
1,341,600 2,110,700
Water Pollution
Control
Fund 125,600 13,900 19,000 158,500
Land Improvement
Fund 1,832,600 1,803,600 10,000 3,646,200
Community Forestry
Fund $ 76,500 76,500
Federal Grant
Fund 4685960 2945966 1625660 865,800
433,900 _ 229,900 202,000
TOTAL $ 676443860  $371797966  $308,900 $1785560 $1653125160

6,430,000 3,114,900 278,500 10,132,300
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT FOR
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL
C. LAND, RANGE AND
MINERAL RESOURCE MANAGEMENT:
FROM:
General
Fund $ +775857960 $ 1897868 $ 55,000 $ 256035760
1,694,700 224,800 - 1,974,500
Department of Lands
Fund 131,000 $ 500,000 631,000
Hazardous Waste Training,
Emergency and Monitoring
Fund 500,000 500,000
Land
Improvement
Fund 182,500 205,400 387,900
Land and Building
Rental
Fund 1,000 30,300 31,300
TOTAL $ 139427460 $ 55637560 $ 55,000 $1,000,000 $ 375535960
1,878,200 591,500 3,524,700
D. FOREST AND RANGE FIRE PROTECTION:
FROM:
General
Fund $253037368 $ 2536373660
2,278,400 2,278,400
Department of Lands
Fund 3734957960 353495960
3,219,800 3,219,800
Fire Suppression
Fund 104,800 104,800
Federal Grant
Fund 274,900 274,900
TOTAL $6563259600 $ 6763259660
5,877,900 5,877,900
E. SOIL AND WATER CONSERVATION:
FROM:
General
Fund $ 4967260 $ 61,900 $ 257,100 $ 81552600
488,000 807,000
Department of Lands
Fund 46356600 75,700 4785760
378,000 453,700
Federal Grants
Fund 193,700 114,500 308,200
Water Pollution
Control
Fund 1,500 266,600 268,100
Resource Conservation
Fund 13,000 167,000 180,000
TOTAL §$ 133657966 $ 420,600 $ 523,700 $ 250565260
1,072,700 2,017,000
F. SCALING PRACTICES:
FROM:
Department of Lands
Fund $ 227,300 $ 34,800 $ 39,900 $ 302,000
GRAND
TOTAL $1152865760  $4786435400  $465,700 $13576252080 $670325900 $2473517960
10,901,600 4,889,400 1,802,200 5,877,900 23,936,800
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 20
(S.B. No. 1043)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF CORRECTION IN ADDITION TO
THE APPROPRIATION MADE IN SECTION 2, CHAPTER 387, LAWS OF 1994;
APPROPRIATING MONEYS TO THE DEPARTMENT OF CORRECTION IN ADDITION
TO THE APPROPRIATION MADE IN SECTION 2, CHAPTER 387, LAWS OF 1994;
EXPRESSING LEGISLATIVE INTENT; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 387, Laws of 1994, there is hereby appropriated to the Depart-
ment of Correction the following amounts to be expended for the desig-
nated programs according to the designated standard classifications
from the listed fund for the period July 1, 1994, through June 30,
1995:

FOR
FOR FOR TRUSTEE AND

OPERATING CAPITAL BENEFIT

EXPENDITURES OUTLAY PAYMENTS TOTAL
A. ADMINISTRATION:
General Fund . $111,800 $75,000 $3,350,700 $3,537,500
K. INSTITUTIONAL SUPPORT:
General Fund $339,600 $339,600

SECTION 2. In addition' to the appropriation made in Section 2,
Chapter 387, Laws of 1994, there is hereby appropriated to the Depart-
ment of Correction the following amount to be expended according to
the designated standard classification from the listed fund for the
period July 1, 1994, through June 30, 1995:

FOR:

Personnel Costs $290,000
FROM:

General Fund $290,000

SECTION 3. It is legislative intent that the Department of Cor-
rection negotiate provider contracts at the state medicaid reimburse-
ment rate for inmate medical services which the department cannot pro-
vide.
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SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 21
(S.B. No. 1042)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF FISH AND GAME FOR
FISCAL YEAR 1995; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 378, Laws of 1994, there is hereby appropriated to the Depart-
ment of Fish and Game the following amount to be expended for the des-
ignated program according to the designated standard classification
from the listed fund for the period July 1, 1994, through June 30,
1995:

ENFORCEMENT:

FROM:

Fish and Game Set-aside Fund $35,000
FOR:

Operating Expenditures $35,000

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 22
(S.B. No. 1041)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF PARKS AND RECRE-
ATION FOR FISCAL YEAR 1995; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 195, Laws of 1994, there is hereby appropriated to the Depart-
ment of Parks and Recreation the following amounts to be expended for
the designated programs according to the designated standard classifi-
cations from the listed funds for the period July 1, 1994, through
June 30, 1995:
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

PARK OPERATIONS:
FROM:
Public Recreation Enterprise

Fund $ 20,300 $ 94,800 $16,700 $131,800
Parks and Recreation

Fund 20,700 16,200 36,900
Federal Grant

Fund 87,800 87,800

TOTAL $128,800 $111,000 $16,700 $256,500
RECREATION RESOURCES:
FROM:
Parks and Recreation

Registration Fund $400,000 $400,000
Recreational Fuels

Fund 150,000 150,000

TOTAL $550,000 $550,000

GRAND

TOTAL $128,800 $111,000 $16,700  $550,000 $806,500

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 23
(s.B. No. 1039)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF LAW ENFORCEMENT FOR THE
RACING COMMISSION IN ADDITION TO THE APPROPRIATION MADE IN SECTION
2, CHAPTER 257, LAWS OF 1994; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 257, Laws of 1994, there is hereby appropriated to the Depart-
ment of Law Enforcement for the Racing Commission the following
amounts to be expended according to the designated standard classifi-
cations from the listed fund for the period July 1, 1994, through June
30, 1995:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

Idaho State Racing
Commission Fund $30,300 $80,300 $110,600
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 13, 1995.

CHAPTER 24
(H.B. No. 123)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL
YEAR 1995; PROVIDING TRANSFERS TO THE PEST CONTROL DEFICIENCY
FUND; PROVIDING TRANSFERS TO THE FIRE SUPPRESSION DEFICIENCY FUND;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 168, Laws of 1994, there is hereby appropriated to the Depart-
ment of Lands the following amounts to be expended for the designated
programs according to the designated standard classifications from the
listed funds for the period July 1, 1994, through June 30, 1995:

FOR
FOR TRUSTEE AND
PERSONNEL BENEFIT FOR

COSTS PAYMENTS LUMP SUM TOTAL
A. SOIL AND WATER CONSERVATION:
FROM:
Resource Conservation Fund $300,000 $300,000
B. FOREST RESOURCES MANAGEMENT:
FROM:
General Fund $25,000 $25,000
C. FOREST AND RANGE FIRE PROTECTION:
FROM:
General Fund $7,100,000 $7,100,000

GRAND TOTAL $25,000 $300,000 $7,100,000 $7,425,000

SECTION 2. The State Controller shall make cash transfers from
the General Fund to the Pest Control Deficiency Fund, as requested by
the Director of the Department of Lands and approved by the Board of
Examiners, not to exceed $25,000 as appropriated in Section 1 of this
act for Forest Resources Management.

SECTION 3. The State Controller shall make cash transfers from
the General Fund to the Fire Suppression Deficiency Fund, as requested
by the Director of the Department of Lands and approved by the Board
of Examiners, not to exceed $7,100,000 as appropriated in Section 1 of
this act for Forest and Range Fire Protection.

SECTION 4. An emergency existing therefor, which emergency is
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hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 14, 1995.

i)

CHAPTER 25
(H.B. No. 124)

AN ACT
APPROPRIATING MONEYS TO THE OFFICE OF THE STATE CONTROLLER IN ADDITION
TO THE APPROPRIATION MADE IN SECTION 1, CHAPTER 305, LAWS OF 1994;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In additicn to the appropriation made in Section 1,
Chapter 305, Laws of 1994, there is hereby appropriated to the Office
of the State Controller the following amounts to be expended for the
designated programs according to designated standard classifications
from the listed funds for the period July 1, 1994, through June 30,
1995:

FOR
FOR FOR TRUSTEE AND
OPERATING CAPITAL BENEFIT
EXPENDITURES OUTLAY PAYMENTS TOTAL
A. STATEWIDE ACCOUNTING AND PAYROLL:
FROM:
General Fund $171,300 $ 171,300
B. COMPUTER CENTER:
FROM:
Data Processing
Services Fund $226,900 $773,100 $1,000,000
C. BOARD OF EXAMINERS:
FROM:
General Fund $13,100 $ 13,100
GRAND TOTAL $398,200 $773,100 $13,100 51,184,400

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 14, 1995.

CHAPTER 26
(H.B. No. 156)

AN ACT
RELATING TO AD VALOREM TAX POLICIES; AMENDING SECTION 33-802, IDAHO
CODE, TO REDUCE MAXIMUM SCHOOL MAINTENANCE AND OPERATION LEVIES
AND TO DELETE OBSOLETE REFERENCES; AMENDING CHAPTER 10, TITLE 33,
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IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1002D, IDAHO CODE,
TO PROVIDE A FORMULA FOR REPLACEMENT OF PROPERTY TAX FUNDS TO
SCHOOL DISTRICTS, INCLUDING SPECIALLY CHARTERED DISTRICTS; AMEND-
ING SECTION 63-3638, IDAHO CODE, TO PROVIDE FOR DISTRIBUTION OF
SALES TAX MONEYS FOR PROPERTY TAX REDUCTION AND TO PROVIDE A TECH-
NICAL CLARIFICATION REGARDING TAX ANTICIPATION NOTES; AMENDING
CHAPTER 22, TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
63-2220A, IDAHO CODE, TO PROVIDE FOR LIMITATION ON BUDGET REQUESTS
AND LIMITATION ON TAX CHARGES OF TAXING DISTRICTS FOR TAX YEARS
COMMENCING IN 1995, WITH EXCEPTIONS; REPEALING SECTIONS 63-2224,
63-2224A, 63-2225 AND 63-2226, IDAHO CODE; AMENDING SECTION
63-919, IDAHO CODE, TO PROVIDE FOR THE AMOUNT OF THE VALUE ON THE
OCCUPANCY TAX ROLL TO BE FURNISHED TO THE STATE TAX COMMISSION AND
THE CLERK OF EACH TAXING UNIT; DECLARING AN EMERGENCY, PROVIDING
RETROACTIVE APPLICATION WITH EXCEPTIONS AND PROVIDING EFFECTIVE
DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-802, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-802. SCHOOL LEVIES. Any tax levied for school purposes shall
be a lien on the property against which the tax is levied. The board
of trustees shall determine the levies upon each dollar of taxable
property in the district for the ensuing fiscal year as follows:

1. Bond, Interest and Judgment Obligation Levies. Such levies as
shall be required to satisfy all maturing bond, bond interest, and
judgment obligations, which levies shall be exempt from the limitation
imposed by section 63-923(1), Idaho Code.

2. Maximum School Maintenance and Operation Levies. Such levies
for maintaining and operating the schools of the district and for the
payment of tuition and transportation, that do not exceed an amount
equal to four-tenths of one percent (.4%) during tax year 1994, and do
not exceed an amount equal to three-tenths of one percent (.3%) during
tax year 1995 and thereafter, applied to the actual or adjusted market
value for assessment purposes of the district as such valuation
existed on December 31 of the previous year, but allowances necessary
as a credit for prepaid taxes, as provided in section 63-1607, Idaho
Code, shall not be included in such four-tenths-of-one--percent—-{=4%}
maximum levies.

3. Authorized School Maintenance and Operation Levies. Such
levies for maintaining and operating the schools of the district and
for the payment of tuition and transportation that do not exceed one
hundred eleven percent (111%) of the local district's contribution
authorized in subsection 2 of section 33-1002, Idaho Code. Implementa-
tion of the provisions of this subsection shall be authorized only
after approval by a majority of the district's electors voting on the
question$-tf-so-authortzed;-ati-tevies-made-thereafter-under-thits-sub-
sectton-shati-be-exempt-from-the-provistons—of-sect+on-63-222605--Idaho
€ode. Levies otherwise authorized by law shall not require an elec-
tion.

4. Supplemental Maintenance and Operation Levies. No 1levy in
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excess of the levy permitted by subsection 2 or 3 of this section
shall be made by a noncharter school district unless such a supplemen-
tal levy in a specified amount and for a specified time not to exceed
two (2) years be first authorized through an election held pursuant to
chapter 4, title 33, Idaho Code, and approved by a majority of the
district electors voting in such election, which supplemental levy
shall be exempt from the limitation imposed by section 63-923(1),
Idaho Codej—and-from—the-provisions—of-section-63-22287-fdaho—€ode. A
levy approved pursuant to this subsection may be reduced by a majority
vote of the board of trustees in the second year.

5. Charter District Supplemental Maintenance and Operation. Fhe
privitege-of-a-charter-notwithstandingy;-att-—charter-—districts—-shatt
timtt——the—ad-vatorem-portion-of-the-budget-request-for-operating—pur-
poses—to-the-timitation--required--by--section--63-22205-—-Idaho--Eodey
untess—-tLevies pursuant to the respective charter of any such charter
district are shall be first authorized through an election held pursu-
ant to chapter 4, title 33, Idaho Code, and approved by a majority of
the district electors voting in such election. If so .authorized, and
if not in conflict with any provision of its charter, all levies made
thereafter by such charter district in excess of the levies authorized
in subsection 2 of this section shall be exempt from the limitation
imposed by section 63-923(1l), Idaho Codej-and-from-the--provistons—-of
section-63-22205-fdaho—-€Eode.

6. Generat--Schoot--Maintenance-—and-—Operation--Limttations<-Att
noncharter-schoot-distrrcts—shati-timit—the-budget-request-for-operat-
ing-purposes—to-the-timitation--required--by--section—--63-22205--Fdaho
Eodej-subject-to-the-provistons-of-this-sections

?s The Local District Contribution. The local school district
contribution levy is the amount utilized for calculating local dis-
trict participation in the educational foundation program, which is
applied to the adjusted market value for assessment purposes, as such
valuation existed on December 31 of the previous year. The contribu-
tion levy and the authorized levy provided in subsection 3 of this
section shall be exempt from the limitation imposed 1in section
63-923(1), Idaho Codej-and-from—the——provisions—-of--section——63-22205
fdaho-€ode.

87. The board of trustees of any school district that has, for at
least seven (7) consecutive years, been authorized through an election
held pursuant to chapter 4, title 33, Idaho Code, to certify a supple-
mental levy that has annually been equal to or greater than twenty
percent (20%) of the total general maintenance and operation fund, may
submit the question of an indefinite term supplemental 1levy to the
electors of the school district. Such question shall clearly state the
dollar amount that will be certified annually and that the levy will
be for an indefinite number of years. The question must be approved by
a majority of the district electors voting on the question in an elec-
tion held pursuant to chapter 4, title 33, Idaho Code, which supple-
mental levy shall be exempt from the limitation imposed by section
63-923(1), Idaho Codejy-and-from—the—-provistons——of-—section—--63-22205
fdaho——-€ode. The levy approved pursuant to this subsection may be
reduced by a majority vote of the board of trustees during any fiscal
year.
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SECTION 2. That Chapter 10, Title 33, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 33-1002D, Idaho Code, and to read as
follows:

33-1002D. PROPERTY TAX REPLACEMENT. The purpose of this section
is to replace a portion of the authorized school maintenance and oper-
ation property tax levy with state sales tax receipts. As used in this
section, the term "property tax computation ratio" shall mean a ratio
determined by dividing the district's certified property tax mainte-
nance and operation budget by the actual or adjusted market value for
assessment purposes as such values existed on December 31 of the pre-
vious calendar year.
(1) (a) In the case of a school district that had a property tax
computation ratio of not less than four-tenths of one percent
(.4%) 1in tax year 1994, that school district shall receive from
the sales tax receipts transferred as provided in section 63-3638,
Idaho Code, an amount equal to the greater of the district's
actual or adjusted market value for assessment purposes as such
valuation existed on December 31 of the previous calendar year
multiplied by one-tenth of one percent (.1%).
(b) 1In the case of a school district that had a property tax com-—
putation ratio of less than four-tenths of one percent (.4%) in
tax year 1994, the greater of the 1992, 1993 or 1994 property tax
computation ratio less three-tenths of one percent (.37%) shall be
designated the district's base multiplier. In no case shall the
base multiplier be less than zero (0). Four-tenths of one percent
(.4%) less the greater of the district's 1992, 1993 or 1994 prop-
erty tax computation ratio shall be designated the district's
adjustment factor. In no case shall the adjustment factor be
greater than one-tenth of one percent (.1%) or less than zero (0).
Each school district's actual multiplier shall be the base multi-
plier plus one-fifth (1/5) of the adjustment factor in tax year
1995, the base multiplier plus two-fifths (2/5) of the adjustment
factor in tax year 1996, the base multiplier plus three-fifths
(3/5) of the adjustment factor in tax year 1997, the base multi-
plier plus four-fifths (4/5) of the adjustment factor in tax year
1998, and the base multiplier plus the adjustment factor in tax
year 1999 and beyond. Each school district shall receive, from
the sales tax receipts transferred as provided in section 63-3638,
Idaho Code, an amount equal to the district's actual or adjusted
market value for assessment purposes as such valuation existed on
December 31 of the previous calendar year multiplied by the
district's actual multiplier.
(2) (a) Participation in this property tax reduction program is
voluntary for a charter district. If a charter district partici-
pates, in addition' to the provisions of subsection (1) of this
section it shall not have a property tax computation ratio that
is above three-tenths of one percent (.3%) or the district's prop-
erty tax computation ratio in tax year 1994, less one-tenth of
one percent (.1%), whichever is greater.
(b) If in any year the charter district's property tax computa-
tion ratio used to calculate its maintenance and operation budget



C. 26 '95 IDAHO SESSION LAWS 37

is increased above the limit specified in this subsection the dis-

trict shall not be eligible for the distribution pursuant to sub-

section (1) of this section for that year.

(3) Limitations imposed upon a school district's property tax
computation ratio under the provisions of this section do not apply to
any levy approved by electors of the school district as provided by
law.

(4) Distributions calculated as provided in this section shall be
made to school districts of this state in two (2) equal installments
on the due dates as specified in section 63-1102, Idaho Code, for the
property taxes being replaced.

(5) For purposes of section 33-1002, Idaho Code, moneys distrib-
uted pursuant to this section shall not be included in determining
total state funds.

SECTION 3. That Section 63-3638, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3638. SALES TAX -- DISTRIBUTION. All moneys collected under
this chapter, except as may otherwise be required in section 63-3203,
Idaho Code, shall be distributed by the tax commission as follows:

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds autho-
rized under this chapter by the commission shall be paid through the
state refund account, and those moneys are continuously appropriated.

(b) Five hundred thousand dollars ($500,000) per year is continu-
ously appropriated and shall be distributed to the permanent building
account, provided by section 57-1108, Idaho Code.

(c) Four million eight hundred thousand dollars ($4,800,000) per
year is continuously appropriated and shall be distributed to the
water pollution control account established by section 39-3605, Idaho
Code.

(d) (1) An amount equal to the sum required to be certified by
the chairman of the Idaho housing agency to the state tax commis-—
sion pursuant to section 67-6211, Idaho Code, in each year is con-
tinuously appropriated and shall be paid to any capital reserve
fund, established by the Idaho housing agency pursuant to section
67-6211, 1Idaho Code. Such amounts, if any, as may be appropriated
hereunder to the capital reserve fund of the Idaho housing agency
shall be repaid for distribution under the provisions of this sec-
tion, subject to the provisions of section 67-6215, Idaho Code, by
the 1Idaho housing agency, as soon as possible, from any moneys
available therefor and in excess of the amounts which the agency
determines will keep it self-supporting.

(2) An amount equal to the sum required by the provisions of sec-

tion 63-124, Idaho Code, is continuously appropriated and shall be

paid as provided by section 63-124, Idaho Code.

(3) An amount required by the provisions of section 33-1002D,

Idaho Code.

(e) Six per cent (6%Z) is hereby appropriated and shall be paid to
the county treasurer of each county in amounts to be determined as
follows:

(1) Each taxing district other than school districts shall be
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entitled to a base share of sales tax moneys equal to the amount
distributed to that district for the fourth calendar quarter of
1979. The computation shall not include any distributions made to
the credit of either the former county school levy or the state
water pollution control levy. The percentage so determined for
each taxing district shall be applied each quarter to the above
percentage of sales tax. The resulting sums shall be paid to the
county treasurer of each county for distribution to each taxing
district, except school districts, which received sales tax moneys
in 1979. Whenever a taxing district is dissolved, the dissolved
district's share of sales moneys shall be credited continuously to
the county current expense fund.

(2) Whenever the amount of nonschool district sales tax moneys
distributed exceeds in any quarter the total amount of moneys dis-
tributed to nonschool districts for the base quarter, which is the
fourth calendar quarter of 1979, by ten per cent (10%), or more,
the excess of the base quarter shall be paid to the county trea-
surer of each county for distribution to each taxing district in
the county, except school districts, in the following manner.

The state tax commission shall compute the percentage that
the average amount of taxes collected from assessments for the
years 1965, 1966 and 1967 on the personal property described as
business inventory in section 63-105Y, Idaho Code, for each county
bears to the average total amount of taxes collected from assess-
ments for said years on the personal property described as busi-
ness inventory in section 63-105Y, Idaho Code, for all counties in
the state. The percentage so determined for each county shall be
applied to the sales tax distributed under this subsection and the
resulting sum shall be paid to the county treasurer of each county
for distribution to each taxing district, except school districts,
in the county as follows:

(i) The county commissioners in each county shall take the
tax charge, applicable to the first real and personal prop-
erty rolls equalized by county commissioners sitting as a
board of equalization, of each taxing district within the
county, except school districts, and divide it by the total
current tax charges applicable to those first real and per-
sonal property rolls of all taxing districts, except school
districts, within said county and the resulting percentages
shall be applied to the county's proportionate share of said
sales tax account and the resulting amount shall be distrib-
uted to each taxing district in the county periodically but
not less frequently than quarterly by the county auditor and
applied by such taxing districts in the same manner and in
the same proportions as revenues from ad valorem taxation.

(ii) The moneys set aside and appropriated to the county

treasurer out of the sales tax account above may be consid-

ered by the counties and other taxing districts. and budgeted
against at the same time, in the same manner and in the same
year as revenues from taxation on all classes of personal
property which these moneys replace.
(3) All moneys distributed pursuant to subsection (e) shall be
subject to the redistribution provisions of section 40-801, Idaho



C. 26 '95 IDAHO SESSION LAWS 39

Code, where applicable.

(f) One dollar ($1.00) on each application for certificaté of
title to a motor vehicle, or initial application for registration
processed by the county assessor or the Idaho transportation depart-
ment excepting those applications in which any sales or use taxes due
have been previously collected by a retailer, shall be a fee for the
services of the assessor of the county or the Idaho transportation
department in collecting such taxes, and shall be paid into the cur-
rent expense fund of the county or state highway account established
in section 40-702, Idaho Code.

(g) Seven and three-quarters per cent (7.75%) is continuously
appropriated and shall be distributed to the revenue sharing account
which is created 1in the state operating fund, and the moneys in the
revenue sharing account will be paid by the tax commission as follows:

(1) One-half (1/2) shall be paid to the various cities as fol-

lows:

(i) Fifty per cent (50%) of such amount shall be paid to the
various cities, and each city shall be entitled to an amount
in the proportion that the population of that city bears to
the population of all cities within the state; and

(ii) Fifty per cent (50%) of such amount shall be paid to
the various cities, and each city shall be entitled to an
amount in the proportion that the preceding year's market
value for assessment purposes for that city bears to the pre-
ceding year's market value for assessment purposes for all
cities within the state.

(2) One-half (1/2) shall be paid to the state's general account

or to the various counties as follows:

(i) One million three hundred twenty thousand dollars
($1,320,000) shall be distributed one forty-fourth (1/44) to
each of the various counties; and

(ii) The balance of such amount shall be paid to the various
counties, and each county shall be entitled to an amount in
the proportion that the population of that county bears to
the population of the state.

(h) Any moneys remaining over and above those necessary to meet
and reserve for payments under other subsections of this section shall
be distributed to the general account.

SECTION 4. That Chapter 22, Title 63, Idaho Code, be, and
the same is hereby amended by the addition thereto of a NEW SECTION,
to be known and designated as Section 63-2220A, Idaho Code, and to
read as follows:

63-2220A. LIMITATION ON BUDGET REQUESTS -- LIMITATION ON TAX
CHARGES -- EXCEPTIONS. (1) Except as provided in subsection (2) of
this section for tax year 1995, and each year thereafter, no taxing
district shall certify a budget request to finance the ad valorem por-
tion of its annual budget that exceeds the greater of:

(a) The dollar amount of ad valorem taxes certified for its

annual budget for any one (1) of the three (3) tax years preceding

the current tax year, whichever is greater, which amount may be

increased by a growth factor of not to exceed three percent (3%)
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plus the amount of revenue that would have been generated by
applying the levy of the previous year, not including any levy for
voter approved bonds, override levies, supplemental levies, plant
facilities reserve fund levies or school emergency fund levies, to
any increase in market value subject to taxation resulting from
new construction as evidenced by the value of either: (i) prop-
erty subject to the occupancy tax pursuant to chapter 39, title

63, Idaho Code, for the preceding tax year; or (ii) new construc-

tion based upon a quantitative formula approved by the state tax

commission which uses the value of building permits for the pre-
ceding year; and by the value of annexation during the previous
calendar year, as certified by the county assessor;

(b) The dollar amount of ad valorem taxes certified for its

annual budget during the last year in which a levy was made; or

(c) The dollar amount of the actual budget request, if the taxing

district is newly created; or

(d) In the case of school districts, the restriction imposed in

section 33-802, Idaho Code; or

(e) In the case of a nonschool district for which no increase in

the dollar amount of ad valorem taxes is certified for annual bud-

get purposes in any one (1) year, such a district may, in any fol-
lowing year, recover the foregone increase by certifying, in addi-
tion to any increase otherwise allowed, an amount not to exceed
one hundred percent (100%) of the increase originally foregone.

Said additional amount shall be included in future calculations

for increases as allowed.

(2) No board of county commissioners shall set a levy, nor shall
the state tax commission approve a levy for annual budget purposes
which exceeds the 1limitation imposed in subsection (1) of this sec-
tion, unless authority to exceed such limitation has been approved by
a majority of the taxing district's electors voting on the question at
an election called for that purpose and held pursuant to section
34~106, Idaho Code, provided however, that such voter approval shall
be for a period of not to exceed two (2) years.

(3) The amount of ad valorem tax revenues to finance an annual
budget does not include revenues from non-ad valorem tax sources, and
does not include revenue from levies that are voter approved for
bonds, override levies or supplemental levies or for levies applicable
to newly annexed property or for levies applicable to new construction
as evidenced by the value of property subject to the occupancy tax
pursuant to chapter 39, title 63, Idaho Code, for the preceding tax
year and does not include plant facility reserve fund levies or school
emergency fund levies.

SECTION 5. That Sections 63-2224, 63-2224A, 63-2225 and 63-2226,
Idaho Code, be, and the same are hereby repealed.

SECTION 6. That Section 63-919, Idaho Code, be, and the same is
hereby amended to read as follows:

63-919. MUNICIPAL TAXES -- CERTIFICATION OF VALUATION. (1)
Between the first Monday of January and the fourth Monday of January
of the current year the county auditor must certify to the governing
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authorities of every city, school district, or any other district or
municipality to which is delegated by law the power to levy taxes, the
state tax commission, and the state board of education, the total
assessed valuation of all the taxable property situated within such
districts for the preceding calendar year, for the purpose of assist-
ing such governing authorities in their determination of tax rates to
be levied for the current year and other informational purposes.

(2) Prior to the first Monday in August the auditor of each
county in the state shall notify the state tax commission and the
clerk of each taxing unit in his county of the assessed valuation for
taxing purposes of that taxing district from the real and first per-
sonal property rolls for the current year, and subsequent and operat-
ing property rolls and the amount of value on the occupancy tax roll
for the previous year. The auditor shall furnish the wvaluation from
the current operating property roll upon receipt from the state tax
commission.

SECTION 7. An emergency existing therefor, which emergency 1is
hereby declared to exist, Sections 1, 2, 4, 5 and 6 of this act shall
be in full force and effect on and after passage and approval and ret-
roactively to January 1, 1995, except for cities which 1levy property
tax for the current budget year, for which Section 4 shall be in full
force and effect on and after January 1, 1996. Section 3 of this act
shall be in full force and effect on and after July 1, 1995.

Approved February 16, 1995.

CHAPTER 27
(H.B. No. 6)

AN ACT
RELATING TO THE IDAHO STATE BOARD OF PODIATRISTS; AMENDING SECTION
54-606, IDAHO CODE, TO PERMIT THE BOARD TO CHARGE AN EXAMINATION
FEE EQUAL TO THAT CHARGED BY THE NATIONAL EXAMINING ENTITY AND TO
INCLUDE AN ADDITIONAL TWENTY-FIVE DOLLAR ADMINISTRATION FEE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-606, Idaho Code, be, and the same is
hereby amended to read as follows:

54-606. STATE BOARD OF PODIATRY -- EXAMINATION FOR LICENSES.
Every person, except as hereinafter provided, desiring to commence the
practice of podiatry within this state, shall make written application
to the state board of podiatry, upon forms to be prescribed and fur-
nished by the board, for a license so to do. Such applications shall
be accompanied by a fee as established by board rule not to exceed
four hundred dollars ($400). Each applicant shall be at least twenty-
one (21) years of age, of good moral character, have completed one (1)
year of podiatric residency, and a graduate of some reputable school
of podiatry accredited by the board. A reputable school of podiatry
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for the purposes herein shall mean a school of podiatry requiring for
graduation the graduation from an accredited high school, credits
granted for at least two (2) full years of general college study in a
college or university of recognized standing, and four (4) full years
of study in such school of podiatry or its equivalent.

Except as herein otherwise provided, each applicant shall be exam-
ined by the board to determine his knowledge of the subjects taught in
reputable schools of podiatry, and which examinations shall include
the following subjects: Anatomy, histology, pathology, bacteriology,
physiology, surgery, roentgenology, podiatric medicine, chemistry,
dermatology, materia medica, diagnosis, therapeutics, clinical and
orthopedic podiatry, limited in scope to podiatry. Additional subjects
may be prescribed from time to time by the board. Examinations may be
written, oral and practical in nature.

The board shall also collect a separate fee from all applicants
for examination. The examination fee shall equal that charged by the
national examining entity, together with an additional twenty-five
dollar ($25.00) administration fee.

No applicant shall be granted a license who shall fail to obtain a
satisfactory score as established by the board on all the subjects
examined upon. Should any applicant fail on such examination and by
reason thereof be refused a license, he shall be entitled within six
(6) months of such refusal to a re-examination upon payment of an
additional fee as established by board rule not to exceed four hundred
dollars ($400) to the board; provided, however, that two (2) such re-
examinations shall exhaust his privilege under his original applica-
tion.

Approved February 16, 1995.

CHAPTER 28
(H.B. No. 58)

AN ACT
RELATING TO REGISTRATION OF BIRTHS AND DEATHS; AMENDING SECTION
39-255, IDAHO CODE, TO AUTHORIZE FILING OF BIRTH CERTIFICATES AS
DIRECTED BY THE STATE REGISTRAR; AND AMENDING SECTION 39-260,
IDAHO CODE, TO AUTHORIZE FILING OF DEATH CERTIFICATES AS DIRECTED
BY THE STATE REGISTRAR AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-255, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-255. REGISTRATION OF BIRTHS. A certificate of each birth which
occurs 1in this state shall be filed with the local registrar of the
district in which the birth occurs, or as otherwise directed by the
state registrar, within fifteen (15) days of the date of birth. No
certificate shall be deemed complete until every item of information
required shall have been provided or its omission satisfactorily
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accounted for.

(a) When a birth occurs in an institution or en route thereto,
the person in charge of the institution or a designated representative
shall obtain the personal data, prepare the certificate, secure the
signatures required, and file the certificate within fifteen (15) days
of the date of birth. The physician or other person in attendance
shall provide the medical information required by the certificate and
certify to the facts of birth. When the physician, or other person in
attendance, 1is physically unable to certify to the facts of birth
within the time prescribed in this section, the person in charge of
the institution may complete and sign the certificate.

(b) When a birth occurs outside an institution, the certificate
shall be prepared and filed by:

(1) The physician or other person in attendance at or immediately

after such birthj or

(2) When no physician or other person is present at or immedi-

ately after such birth: the father, or in the event of the death,

disability or absence of the father, the mother; or in the event
of the death or disability of the mother, the householder or owner
of the premises where the birth occurred.

(c) The father, mother or guardian shall verify the facts entered
on the certificate by their signature.

(d) When a birth occurs on a moving conveyance within the United
States and the child is first removed from the conveyance in this
state, the birth shall be registered in this state and the place where
the child is first removed shall be considered the place of birth.
When a birth occurs on a moving conveyance while in international air
space or in a foreign country or its air space and the child is first
removed from the conveyance in this state, the birth shall be regis-
tered in this state, but the certificate shall show the actual place
of birth insofar as can be determined.

(e) (1) If the mother was married at the time of either concep-
tion or birth, or between conception and birth, the name of the
husband shall be entered on the certificate as the father of the
child, unless paternity has been determined otherwise by a court
of competent jurisdiction.
(2) If the mother was not married at the time of either concep-
tion or birth, or between conception and birth, the name of the
father shall not be entered on the certificate without the written
notarized consent of the mother and the person to be named as the
father, in which case, upon written notarized request of both par-
ents, the surname of the child shall be entered on the certificate
as that of the father.

(3) In any case in which paternity of a child is determined by a

court of competent jurisdiction, the name of the father and sur-

name of the child shall be entered on the certificate of birth in
accordance with the finding and order of the court.

(4) If the father is not named on the certificate of birth, no

other information about the father shall be entered on the certif-

icate.

SECTION 2. That Section 39-260, Idaho Code, be, and the same is
hereby amended to read as follows:
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39-260. REGISTRATION OF DEATHS AND STILLBIRTHS. (a) A certificate
of each death which occurs in this state shall be filed with the local
registrar of the district in which the death occurs, or as otherwise
directed by the state registrar, within five (5) days after the occur-
rence. However, the board shall, by regutatten rule and upon such con-
ditions as it may prescribe to assure compliance with the purposes of
the vital statistics act, provide for the filing of death certificate
without medical certifications of cause of death in cases in which
compliance with the applicable prescribed period would result in undue
hardship; but provided, however, that medical certifications of cause
of death shall be provided by the certifying physician or coroner to
the vital statistics unit within fifteen (15) days from the filing of
the death certificate. No certificate shall be deemed complete until
every item of information required shall have been provided or its
omission satisfactorily accounted for. When death occurs in a moving
conveyance in the United States and the body is first removed from the
conveyance in this state, the death shall be registered in this state
and the place where the body is first removed shall be considered the
place of death. When a death occurs on a moving conveyance while in
international air space or in a foreign country or its air space and
the body is first removed from the conveyance in this state, the death
shall be registered in this state but the certificate shall show the
actual place of death insofar as can be determined. If the place of
death is unknown but the dead body is found in this state, the certif-
icate of death shall be completed and filed in accordance with this
section. The place where the body is found shall be shown as the place
of death. If the date of death is unknown, it shall be determined by
approximation.

The person in charge of interment or of removal of the body from
the district shall be responsible for obtaining and filing the certif-
icate. Said person shall obtain the required information from the fol-
lowing persons, over their respective signatures:

(1) Personal data shall be supplied by the person best qualified
to supply them; and
(2) Except as otherwise provided, medical data shall be supplied
by the physician who attended the deceased during the last ill-
ness, who shall certify to the cause of death according to his
best knowledge, information and belief within seventy-two (72)
hours from time of death. In the absence of the attending physi-
cian or with said physician's approval the certificate may be com-
pleted and signed by said physician's associate physician, the
chief medical officer of the institution in which death occurred,
or the physician who performed an autopsy upon the decedent, pro-
vided such individual has access to the medical history of the
case, views the deceased at or after death, and death is due to
natural causes.

(b) The person in charge of interment or of removal of the body
from the district shall refer the following cases to the coroner who
shall make an immediate investigation, supply the necessary medical
data, and certify to the cause of death:

(1) When no physician was in attendance during the last illness

of the deceased; or

(2) When the circumstances suggest that the death occurred as a
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result of other than natural causes.

(c) When a death is presumed to have occurred within this state
but the body cannot be located, a death certificate may be prepared by
the state registrar upon receipt of an order of a court of record of
this state, which shall include the finding of facts required to com-
plete the death certificate. Such a death certificate shall be marked
"presumptive" and shall show on its face the date of registration and
shall identify the court and the date of decree.

(d) Each stillbirth, defined as a spontaneous fetal death of
twenty (20) completed weeks gestation or more, calculated from the
date the last normal menstrual period began to the date of delivery,
or a weight of three hundred fifty (350) grams (twelve and thirty-five
hundredths (12.35) ounces) or more, which occurs in this state shall
be registered on a certificate of stillbirth within five (5) days
after delivery with the local registrar of the district in which the
stillbirth occurred. All induced terminations of pregnancy shall be
reported in the manner prescribed in section 39-261, Idaho Code, and
shall not be reported as stillbirths. No certificate shall be deemed
complete until every item of information required shall have been pro-
vided or its omission satisfactorily accounted for.

(1) When a stillbirth occurs in an institution, the person in
charge of the institution or a designated representative shall
prepare the certificate, obtain the signature of the physician in
attendance (except as otherwise provided in section 39-260(e),
Idaho Code), who shall provide the medical data, and forward the
certificate to the mortician or person acting as such. In the
absence of the attending physician or with said physician's
approval the certificate may be completed and signed by said
physician's associate physician, the chief medical officer of the
institution in which the stillbirth occurred, or the physician who
performed an autopsy on the stillborn fetus, provided such indi-
vidual has access to the medical history of the case and views the
fetus at or after stillbirth. The mortician or person acting as
such shall provide the disposition information and file the cer-
tificate with the local registrar.
(2) When a stillbirth occurs outside an institution, the morti-
cian or person acting as such shall complete the certificate,
obtain the medical data from and signature of the attendant at the
stillbirth (except as otherwise provided in section 39-260(e),
Idaho Code), and file the certificate. If the attendant at or
immediately after the stillbirth is not a physician, the coroner
shall investigate and sign the certificate of stillbirth.
(3) When a stillbirth occurs in a moving conveyance in the United
States and the stillborn fetus is first removed from the convey-
ance 1in this state, the stillbirth shall be registered in this
state and the place where the stillborn fetus is first removed
shall be considered the place of stillbirth. When a stillbirth
occurs in a moving conveyance while in international air space or
in a foreign country or its air space and the stillborn fetus is
first removed from the conveyance in this state, the stillbirth
shall be registered in this state but the certificate shall show
the actual place of stillbirth insofar as can be determined.

(4) When a stillborn fetus is found in this state and the place
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of stillbirth is unknown, it shall be reported in this state. The

place where the stillborn fetus was found shall be considered the

place of stillbirth.

(5) The name of the father shall be entered on the certificate of

stillbirth as provided by section 39-255, Idaho Code.

(e) When the circumstances suggest that the stillbirth occurred
as a result of other than natural causes (excepting legally induced
abortions, as defined by section 39-241, Idaho Code), the local regis-
trar shall refer the case to the coroner in the county where the
stillbirth occurred. Said coroner shall make an immediate investiga-
tion, supply the necessary medical data, and certify to the cause of
stillbirth.

Approved February 16, 1995.

CHAPTER 29
(H.B. No. 69)

AN ACT
RELATING TO CRIMINAL IDENTIFICATION AND STATISTICS; AMENDING SECTION
19-4812, IDAHO CODE, TO ESTABLISH A FEE FOR THE PROCESSING OF
FINGERPRINTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-4812, Idaho Code, be, and the same 1is
hereby amended to read as follows:

19-4812. CRIMINAL IDENTIFICATION, RECORDS AND STATISTICS. (1)
Definitions as used in this section and section 19-4813, Idaho Code:
(a) "Bureau" means the criminal identification, records and com-
munications bureau in the department of law enforcement of the
state of Idaho.
(b) '"Law enforcement agency'" means a governmental unit of one or
more persons employed full time by the state or a political subdi-
vision of the state for the purpose of preventing and detecting
crime and enforcing state laws or local ordinances, employees of
which unit are authorized to make arrests for crimes while acting
within the scope of their authority.
(c) "offense" means an act which is a felony or a misdemeanor.
(2) The bureau shall:
(a) Obtain and file fingerprints, descriptions, photographs and
any other available identifying data on persons who have been
arrested, taken into custody or served a criminal summons, in this
state:
1. for an offense which is a felony;
2. for an offense which is a misdemeanor involving burglary
tools, commercial gambling, dealing in gambling devices, con-
tributing to the delinquency of a child, dealing in stolen
property, controlled substances, firearms, dangerous weapons,
explosives, pandering, prostitution, sex offenses where chil-
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dren are victims, or worthless checks}

3. for an offense charged as disorderly conduct but which

relates to an act connected with one or more of the offenses

under subdivision 2}

4, as a fugitive from justice;

5. for any other offense designated by the director of the

bureau.
(b) Accept for filing fingerprints and other identifying data,
taken at the discretion of the law enforcement agency involved, on
persons arrested, taken into custody or served a criminal summons
for offenses other than those listed in paragraph (a).
(c) Obtain and file fingerprints and other available identifying
data on unidentified human corpses found in this state.
(d) Obtain and file information relating to identifiable stolen
or lost property.
(e) Obtain and file a copy or detailed description of each arrest
warrant issued 1in this state in which the law enforcement agency
desires the return of the person described in said warrant but
which is not served because the whereabouts of the person named on
the warrant is unknown or because that person has left the state.
All available identifying data shall be obtained with the copy of
the warrant, including any information indicating that the person
named on the warrant may be armed, dangerous or possessed of sui-
cidal tendencies.
(f) Collect information concerning the number and nature of all
offenses designated by the director of the bureau, including, but
not limited to, Part I and Part II offenses as defined by the fed-
eral bureau of investigation under its system of uniform crime
reports for the United States which are known to have been commit-
ted in this state, the legal action taken in connection with such
offenses from the 1inception of the complaint to the final dis-
charge of the defendant and such other information as may be use-
ful in the study of crime and the administration of justice. The
director of the bureau may determine any other information to be
obtained regarding crime statistics. However, the information
shall include such data as may be requested by the federal bureau
of investigation under its system of uniform crime reports for the
United States.
(g) Furnish all reporting officials with forms and instructions
which specify in detail the nature of the information required
under paragraphs (a) to (f), inclusive, the time it is to be for-
warded, the method of classifying and such other matters as shall
facilitate collection and compilation.
(h) Cooperate with and assist all law enforcement agencies in the
state in the establishment of a state system of criminal identifi-
cation and in obtaining fingerprints and other identifying data on
all persons described in paragraphs (a), (b) and (c).
(i) Offer assistance and, when practicable, instructions to all
local law enforcement agencies in establishing efficient local
bureaus of identification and records systems.
(j) Compare the fingerprints and descriptions that are received
from law enforcement agencies with the fingerprints and the
descriptions already on file and, if the person arrested or taken
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into custody is a fugitive from justice or has a criminal record,
immediately notify the law enforcement agencies concerned and sup-
ply copies of the criminal records to these agencies.

(k) Make available all statistical information obtained to the
governor and the legislature.

(1) Prepare and publish reports and releases at least once a year
and no later than July 1, containing the statistical information
gathered under this section and presenting an accurate picture of
crime in this state and of the operation of the agencies of crimi-
nal justice.

(m) Make available upon request, to all local and state law
enforcement agencies in this state, to all federal law enforcement
and criminal identification agencies, and to state law enforcement
and criminal identification agencies in other states, any informa-
tion in the files of the bureau which aid these agencies in the
performance of their official duties. For this purpose the bureau
shall operate on a twenty-four (24) hour a day basis, seven (7)
days a week. Such information may also be made available to any
other agency of this state or political subdivision thereof, and
to any other federal agency as authorized, and upon assurance by
the agency concerned that the information is to be used for offi-
cial purposes only.

(n) Cooperate with other agencies of this state, the criminal
justice agencies of other states, and the uniform crime reports
and the national crime information center systems of the federal
bureau of investigation in developing and conducting an inter-
state, national and international system of criminal identifica-
tion, records and statistics.

(o) Permit any individual upon completion of satisfactory finger-
print identification to review all criminal history record infor-
mation pertaining to that individual contained within the files of
the criminal identification bureau.

(3) The department of law enforcement may establish, by rule, and

collect fees for processing a request for fingerprint identification

and/or record review that is for other than law enforcement purposes.

The department may also collect and account for fees charged by the

federal bureau of investigation for processing fingerprints forwarded

to the federal bureau of investigation by the department.

Approved February 16, 1995.

CHAPTER 30
(H.B. No. 108)

AN ACT

RELATING TO RESIDENCE REQUIREMENTS OF EXECUTIVE OFFICERS; REPEALING

SECTION 59-103, IDAHO CODE; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-103, Idaho Code, be, and the same is

hereby repealed.
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 16, 1995.

CHAPTER 31
(H.B. No. 75)

AN ACT
RELATING TO BIRTH CERTIFICATES; AMENDING SECTION 39-257, IDAHO CODE,
TO PROVIDE FOR A SIMPLIFIED FORM FOR USE BY THE STATE REGISTRAR IN
CHANGING A BIRTH CERTIFICATE UPON AN IDAHO COURT'S DETERMINATION
OF A CHILD'S PATERNITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-257, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-257. MARRIAGE OF NATURAL PARENTS OF PERSON BORN IN IDAHO -—-
JUDICIAL DETERMINATION OF PARENTAGE OF PERSON BORN IN IDAHO -- NEW
BIRTH CERTIFICATES -- PROCEDURE. When a person born in Idaho has been
legitimated by the subsequent marriage of said person's natural par-
ents and ‘immediately assumes or is assigned a name other than is shown
on the recorded birth certificate, the birth certificate of such per-
son may be replaced by a new and conventional certificate (prepared
and filed by the state registrar), reflecting the name so assumed or
assigned, upon proper application therefor filed by such legitimated
person or the parents or one of them, but no one else. Such applica-
tion shall be in writing and shall be accompanied by a copy of the
relevant marriage certificate (if there was one issued and regardless
of where it was issued), certified by the issuer or recorder of the
same, and, 1in any event, an affidavit of each of the spouses,
factually indicating such parentage, the time and place of the mar-
riage, the identity of the child concerned and the child named in the
original birth certificate and giving the assumed or assigned name of
the child, which instruments shall be filed of record along with the
old birth certificate, but separate from any replacement issued here-
under (which shall be filed separately).

When a person born in Idaho has had said person's natural parent-
age finally determined by a—court-of-competent-jurisdictiony——in——this
or--any--other—-—-state—-—of--the-8ntted-States an Idaho court, the court
shall require the preparation of a report of paternity on a form pre-
scribed and furnished by the state registrar. The report shall include
such facts as necessary to complete the amended birth certificate and
be certified by the clerk of the court. If a court of some other state
issued a decree or report of paternity, the state registrar may pre-
pare and file a new and conventional birth certificate for that per-
son, reflecting the name(s) of the parent(s) and the child's new name,
if applicable, upon application made by that person or either or both
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of the persons adjudged to be the natural parent(s), or that person's
guardian, but no one else. This application shall be accompanied by a
certified copy of the court decree in question and an affidavit of one
(1) person factually indicating that the decree involves the same per-
son that the original birth certificate involved. These instruments
shall be filed of record along with the old birth certificate, but
separate from any replacement issued hereunder (which shall be filed
separately).

It shall be the duty of each clerk of court in the state of Idaho
to file with the state registrar certified copies of each final decree
of paternity determination made by that court within fifteen (15) days
after each of such decrees becomes final. Such certified copies of
such decrees and all other instruments mentioned in this section,
except any replacement certificate, are confidential and shall not be
revealed to any person other than the registrant, if of age, the par-
ents or the duly appointed legal representative of any of them, or
upon court order issued in the interest of justice.

Approved February 20, 1995.

CHAPTER 32
(H.B. No. 12)

AN ACT
RELATING TO THE STATE PURE SEED LAW; AMENDING SECTION 22-435, IDAHO
CODE, TO PROVIDE REPRESENTATION FOR THE OIL CROP COMMODITY ON THE
STATE SEED ADVISORY BOARD AND TO PROVIDE A TERM OF THREE YEARS FOR
THE GROWER REPRESENTATIVE MEMBER OF THE BOARD.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-435, Idaho Code, be, and the same is
hereby amended to read as follows:

22-435. STATE SEED ADVISORY BOARD. (1) In order to maintain close
contact between the department and the seed industry, there is hereby
created a state seed laboratory advisory board which shall consist of
seven——€7?} eight (8) official members and seven—€#} eight (8) ex
officio alternates appointed by the director of the department of
agriculture from a list provided by the Idaho seed council. The Idaho
seed council will nominate a member and an alternate for each vacancy
on the advisory board to represent the following seed commodities:

(a) Cereal grains

(b) Grasses - turf

(c) Grasses - forage

(d) Small seeded legumes

(e) Corn and small seeded vegetables

(f) Garden beans

(g) Field beans

(h) 0il crops.

The executive secretary of the Idaho crop improvement association
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shall serve as a permanent eighth ninth official member of the board.
Additionally, without the need for any nominations, the director shall
appoint one (1) grower member who shall serve as the ntnth tenth offi-
cial member of the board and serve a three (3) year term.

(2) The members first appointed shall determine by lot the length
of their terms: Four (4) to serve for three (3) years, and three-t33
four (4) to serve for two (2) years, each term beginning July 1, 1989.
A member and his alternate shall serve the same length of term. Vacan-
cies in office shall be filled by an alternate for the unexpired term.

(3) Official members or an alternate present in the absence of
his respective representative will have the right to vote. A member
and his respective alternate are not to work for the same employer.

(4) Members or alternates of the board shall be compensated as
provided in section 59-509(a), Idaho Code.

(5) The functions of the board shall be to advise and counsel
with the department in the administration of the provisions of sec-
tions 22-414 through 22-436, Idaho Code.

(6) The board shall meet at the call of the chairman or the
director of the Idaho department of agriculture or his designee. A
majority of the members present at any meeting shall constitute a quo-
rum, and a majority vote of the quorum at any meeting shall constitute
an official act of the board.

(7) At the first meeting after July 1, in each year, the board
shall select a chairman. The director of the Idaho department of agri-
culture and the bureau chief of the Idaho state seed laboratory in the
department of agriculture or their representatives, shall be ex
officio members without the right to vote.

Approved February 20, 1995.

CHAPTER 33
(H.B. No. 15)

AN ACT
RELATING TO ANIMAL DISEASE CONTROLj; AMENDING SECTION 25-232, IDAHO
CODE, TO INCREASE THE LIVESTOCK DISEASE CONTROL FEE FROM EIGHTEEN
CENTS PER HEAD TO TWENTY-TWO CENTS PER HEAD.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 25-232, Idaho Code, be, and the same is
hereby amended to read as follows:

25-232. DISEASE AND ANIMAL DAMAGE CONTROL TAX LEVY AND FEES ON
CATTLE, HORSES, AND MULES. (a) There is hereby imposed upon cattle,
horses, and mules in the state of Idaho a fee of etghteen twenty-two
cents (3822¢) per head. Said fee shall be collected at the time of
every brand inspection when a charge for brand inspection is made as
required by law. Such fee when collected shall be paid by the person
paying the charge for brand inspection and shall be used by the Idaho
department of agriculture for livestock disease control. The state
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brand inspector shall collect said fees in addition to, at the same
time and in the same manner as the fee collected for brand inspection.
The fees so collected shall be deposited as provided in section
25-233, Idaho Code.

(b) In addition to the fee imposed in subsection (a) above, there
is hereby imposed an additional fee of not to exceed five cents (5¢)
per head wupon the same livestock subject to the fee required in sub-
section (a). The amount of the additional fee shall be fixed by order
of the state brand board upon the written recommendation of the Idaho
cattle association. The fees collected under the provisions of this
subsection (b) shall be deposited in the sheep commission account, and
the board of sheep commissioners shall quarterly transmit the proper
share of such moneys to the board of directors of each animal damage
control district. The provisions of section 67-3525, Idaho Code, shall
not apply to the payment of moneys from the sheep commission account
to the animal damage control districts.

(c) The state brand inspector shall be reimbursed for the reason-
able and necessary expenses incurred for the collections required in
this section, in an amount determined by the administrator of the
division of animal industries, a representative of the Idaho cattle
association and the inspector, but the total of such expense reim-
bursement for the fees collected as required in subsections (a) and
(b) of this section shall not exceed one and one-quarter cents
(1 1/4¢) per head.

Approved February 20, 1995.

CHAPTER 34
(H.B. No. 37)

AN ACT
RELATING TO THE BOARD OF CORRECTION; AMENDING SECTION 20-101C, IDAHO
CODE, TO PROVIDE FOR A FURLOUGH OF PRISONERS FOR PURPOSES OF DIAG-
NOSIS OR TREATMENT OF A SERIOUS ILLNESS OR INJURY, TO PROVIDE FOR
WAIVER OF THE SEVENTY-TWO HOUR LEAVE RESTRICTION AND THE SIX
MONTHS AT MINIMUM CUSTODY STANDARD FOR PRISONER FURLOUGH FOR MEDI-
CAL DIAGNOSIS OR TREATMENT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-101C, Idaho Code, be, and the same is
hereby amended to read as follows:

20-101C. FURLOUGH —-- CONDITIONS -- FAILURE TO RETURN -- SPECIFI-
CALLY AUTHORIZED FOR FUNERALS AND ACCIDENT OR ILLNESS. The state board
of correction or its designee shall, in its discretion have the power
to establish rules and regulations under which an inmate may be privi-
leged to furlough but to remain while on such leave in the legal cus-
tody and under the control of the state board of correction.

Before authorizing the furlough of an eligible inmate, the board
of correction or its designee shall have said inmate appear before
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such board or designee and shall interview said inmate. An inmate
shall be placed on furlough only when there has been made:

(1) an administrative verification of the reason for which the
inmate requests furlough;

(2) arrangements for supervision, maintenance and care while on
furlough;

(3) verification that travel arrangements directly to and from
the place of destination, with all expenses paid by the inmate or his
family; provided however, that in the case of an indigent inmate, said
expenses may be satisfied from the inmate welfare fund;

(4) a determination of the leave duration, provided, however,
that such leave may not exceed seventy-two (72) hours except in the
case of a medical furlough for the purpose of diagnosis or treatment
of a serious illness or injury;

(5) provision for signing a waiver of extradition}

(6) a determination and establishment in writing of any and all
other conditions, terms and incidents requisite to such furlough;

(7) there are no detainers against said inmatej and

(8) said inmate has been classified to minimum custody for a min-
imum of six (6) months immediately prior to the granting of said fur-
lough and has been recognized for meritorious performance by the board
of correction or its delegated authority while so classified to mini-
mum custody, except in the case of a medical furlough for diagnosis or
treatment of a serious illness or injury. Medical furlough inmates may
be classified to minimum custody for less than a six (6) month period
and need not be recognized for meritorious performance.

Condition (8) need not be met when the inmate has been classified
to minimum custody and has been released to one of the department of
corrections's community work centers.

The voluntary and wilful failure of any inmate to abide by the
terms of said furlough or to return to the state penitentiary prior to
or at the expiration of the time allowed for such furlough shall be
considered an escape or attempt to escape, as the case may be, from
the custody of the state board of correction and shall be punishable
pursuant to section 18-2505, Idaho Code.

Furlough is authorized for diagnosis or treatment of a serious
illness or injury, funerals, serious illness or accidents of the imme-
diate family of the inmate, family visitation, to seek employment, and
such other purposes that contribute to and promote a transition from
confinement to the free society.

Immediate family is defined as a mother or father, brothers, or
sisters, of the whole or halfblood, a wife or husband, or lawful
issue.

The board of correction or its designee shall notify local law
enforcement officials in the county where the inmate 1is to be fur-
loughed a reasonable time prior to placing said inmate on furlough.
Such notice shall be in writing, provided, however, that such notice
may be oral if exigencies require it. Due consideration will be given
to the law enforcement decision.

Approved February 21, 1995.
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CHAPTER 35
(H.B. No. 28)

AN ACT

APPROPRIATING THREE HUNDRED THOUSAND DOLLARS OR SUCH LESSER AMOUNT
THEREOF AS MAY BECOME AVAILABLE FROM THE FUNDS MADE AVAILABLE TO
THE DEPARTMENT OF EMPLOYMENT OF THE STATE OF IDAHO PURSUANT TO
SECTION 903 OF THE SOCIAL SECURITY ACT, AS AMENDED, FOR THE PUR-
CHASE OF REAL AND PERSONAL PROPERTY, FOR THE CONSTRUCTION OF
OFFICE BUILDINGS FOR USE BY THE DEPARTMENT OF EMPLOYMENT, AND FOR
REPAIRING, REMODELING AND MAINTAINING OFFICE BUILDINGS FOR USE OF
THE DEPARTMENT OF EMPLOYMENT; AND PROVIDING THAT NO PART OF THE
MONEY APPROPRIATED SHALL BE OBLIGATED AFTER THE EXPIRATION OF THE
TWO-YEAR PERIOD BEGINNING WITH THE FIRST DAY OF JULY, 1995.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated out of the funds made
available to the Department of Employment of the State of Idaho, pur-
suant to Section 903 of the Social Security Act, as amended, the sum
of $300,000 or such lesser amount thereof as may become available as
this state's share of funds allocated under the provisions of said
Section 903 of the Social Security Act, as amended, to be used for the
purpose of the purchase of real and personal property, the construc-
tion of office buildings for use by the Department of Employment, and
for repairing, remodeling and maintaining office buildings used by the
Department of Employment of the State of Idaho, as authorized by and
subject to the limitations of Section 72-1346(e), Idaho Code, and Sec-
tion 72-1348(d), Idaho Code.

SECTION 2. No part of the money hereby appropriated shall be
obligated after the expiration of the two-year period beginning with
the first day of July, 1995.

Approved February 22, 1995.

CHAPTER 36
(H.B. No. 169)

AN ACT
REDUCING THE APPROPRIATION FOR THE AGRICULTURAL RESEARCH AND COOPERA-
TIVE EXTENSION SERVICE FOR FISCAL YEAR 1995; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The appropriation to the Board of Regents of the Uni-
versity of Idaho for the Agricultural Research and Cooperative Exten-
sion Service Program made in Section 1, Chapter 225, Laws of 1994, is
hereby reduced by the following amount from the designated fund and
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standard classification for the period July 1, 1994, through June 30,
1995:

FOR:
Personnel Costs $735,900
FROM:
General Fund $735,900

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 23, 1995.

CHAPTER 37
(S.B. No. 1091)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE
FOR FISCAL YEAR 1995; APPROPRIATING MONEYS TO THE DIVISION OF WEL-
FARE IN ADDITION TO THE APPROPRIATION MADE IN SECTION 1, CHAPTER
337, LAWS OF 1994; APPROPRIATING MONEYS TO THE DIVISION OF FAMILY
AND CHILDREN'S SERVICES IN ADDITION TO THE APPROPRIATION MADE IN
SECTION 1, CHAPTER 439, LAWS OF 19943 AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made 1in Section 1,
Chapter 337, Laws of 1994, there is hereby appropriated to the Depart-
ment of Health and Welfare for the Division of Welfare, the following
amounts to be expended for the designated programs from the designated
funds and standard classifications for the period July 1, 1994,
through June 30, 1995:

I. DIVISION OF WELFARE:
A. MEDICAL ASSISTANCE PAYMENTS:

FOR:

Operating Expenditures $ 351,300

FROM:

General Fund $ 35,100

Cooperative Welfare Fund (Federal) 316,200
TOTAL ) $ 351,300

B. ADULT AND ADC ASSISTANCE PAYMENTS:

FOR:

Trustee and Benefit Payments $1,484,000

FROM:

General Fund $1,484,000

SECTION 2. In addition to the appropriation made in Section 1,
Chapter 439, Laws of 1994, there is hereby appropriated to the Depart-
ment of Health and Welfare for the Division of Family and Children's
Services the following amount to be expended for the designated pro-
gram from the designated funds and standard classifications for the
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period July 1, 1994, through June 30, 1995:
I. DIVISION OF FAMILY AND CHILDREN'S SERVICES:
A. FAMILY SELF-SUPPORT:

FOR:

Operating Expenditures $ 329,000

Trustee and Benefit Payments 3,510,500
TOTAL $3,839,500

FROM:

General Fund $3,473,700

Cooperative Welfare Fund (Federal) 267,300

Cooperative Welfare Fund (Other) 98,500
TOTAL $3,839,500

SECTION 3. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 24, 1995.

CHAPTER 38
(S.B. No. 1090)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF THE GOVERNORj; AMENDING
SECTION 1, CHAPTER 384, LAWS OF 19943 PROVIDING THAT $600 SHALL BE
TRANSFERRED TO THE HAZARDOUS SUBSTANCE EMERGENCY RESPONSE FUND;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1, Chapter 384, Laws of 1994, be, and the
same is hereby amended to read as follows:

SECTION 1. There is hereby appropriated to the Office of the Gov-
ernor the following amounts, to be expended for the designated pro-
grams according to the designated expense classes from the 1listed
funds for the period July 1, 1994, through June 30, 1995:

FOR
FOR , FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. GOVERNOR'S OFFICE ADMINISTRATION:
FROM:
General
Fund $ 874,300 $ 271,400 $1,145,700
*II. GOVERNOR'S RESIDENCE:
FROM:
General Fund $ 1076060 $ 165666

225000 22600
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
III. GOVERNOR'S EXPENSE ALLOWANCE:
To be expended pursuant to Section 67-808d, Idaho Code:
FROM:
General Fund $ 8,200 $ 8,200
IV. SOCIAL SERVICES:
FROM:
Federal Grant
Fund $ 5,900 $ 5,100 $ 96,800 $ 107,800
V. JUVENILE JUSTICE AND DELINQUENCY PREVENTION:
FROM:
General
Fund $ 60,800 $ 8,400 $ 69,200
Federal Grant
Fund 36,100 93,200 $254,300 383,600
Miscellaneous
Revenue
Fund 150,000 150,000
TOTAL $ 96,900 $ 101,600 $2545360 $ 4525860
404,300 602,800
VI. EARLY CHILDHOOD:
FROM:
General
Fund $ 1635600 $ 1635600
1,700 1,700
Federal Grant
Fund $ 855560 2795360 $4,804,600 571695460
54,000 44,000 4,902,600
Miscellaneous
Revenue .
Fund 1405260 665660 6955860 8965660
67,500 35,000 245,800 £48,300
TOTAL $ 2255766 $ 44253600 $555005460 $651685460
121,500 80,700 5,350,400 5,552,600
VII. ENERGY:
FROM:
Federal Grant
Fund $ 13,800 $ 17,900 $ 31,700
VIII. STATE EMERGENCY RESPONSE COMMISSION:
FROM:
General
Fund S 600 S 600
Water Pollution
Control
Fund $ 3,300 g 3,300
Hazardous Waste
Training, Emergency
and Monitoring
Fund $ 124,800 157,600 $143,000 425,400
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Federal Grant
Fund 15,600 46,300 71,100 133,000
TOTAL $ 140,400 $ 207,200 $143,000 $ Fi;166 $ 5615760
71,700 562,300
IX. ACTING GOVERNOR PAY:
FROM:
General
Fund $ 6,700 $ 6,700
X. GOVERNOR-ELECT TRANSITION:
FROM:
General
Fund $ 15,000 S 15,000
GRAND
TOTAL $153785760 $1506357606 $143,000 $559225600 $8556850600
1,274,500 714,100 5,923,200 8,054,800

SECTION 2. The State Controller shall transfer the $600 of Gen-
eral Funds appropriated in Section 1 of this act, for the State Emer-
gency Response Commission, to the Hazardous Substance Emergency
Response Fund.

SECTION 3. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved with line item vetoes February 23, 1995.

* The item in Section 1, Part II, was line item vetoed, as indi-
cated.

CHAPTER 39
(S.B. No. 1008)

AN ACT
RELATING TO EVIDENCE; AMENDING SECTION 9-417, IDAHO CODE, TO PROVIDE
THAT RECORDS RECORDED, COPIED OR REPRODUCED BY AN OPTICAL IMAGING
PROCESS ARE ADMISSIBLE IN EVIDENCE AND TO PROVIDE THAT RECORDS
HELD IN A CUSTODIAL OR FIDUCIARY CAPACITY MAY BE DESTROYED WITH
THE PERMISSION OF THE PRINCIPAL OR TRUE OWNER UNLESS PRESERVATION
IS REQUIRED BY LAW.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-417, Idaho Code, be, and the same is
hereby amended to read as follows:
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9-417. ADMISSIBILITY OF REPRODUCED RECORDS IN EVIDENCE. If any
business, institution, or member of a profession or calling, in the
regular course of business or activity has kept or recorded any memo-
randum, writing, entry, print, representation or combination thereof,
of any act, transaction, occurrence or event, and in the regular
course of business has caused any or all of the same to be recorded,
copied or reproduced by any photographic, optical imaging, photo=-
static, microfilm, micro-card, miniature photographic, or other proc-
ess which accurately reproduces or forms a durable medium for so
reproducing the original, the original may be destroyed in the regular
course of business wunless held in a custodial or fiduciary capacity
and the principal or true owner has not authorized destruction or
unless its preservation 1is required by law. Such reproduction, when
satisfactorily identified, is as admissible in evidence as the origi-
nal itself in any judicial or administrative proceeding whether the
original is in existence or not and an enlargement or facsimile of
such reproduction 1is likewise admissible in evidence if the original
reproduction is in existence and available for inspection under direc-
tion of court. The introduction of a reproduced record, enlargement or
facsimile, does not preclude admission of the original.

Approved February 28, 1995.

CHAPTER 40
(S.B. No. 1032)

AN ACT
RELATING TO THE AUTHORITY OF THE IDAHO PARK AND RECREATION BOARDj;
AMENDING SECTION 67-4223, IDAHO CODE, TO PROVIDE THAT A VIOLATION
OF RULES GOVERNING THE USE AND PROTECTION OF PARK AND RECREATION
AREAS SUBJECT TO THE JURISDICTION OF THE BOARD IS AN INFRACTION;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-4223, Idaho Code, be, and the same 1is
hereby amended to read as follows:

67-4223., POWERS OF BOARD. The park and recreation board shall:

(a) Adopt, amend or rescind rules and-regutatiens as may be nec-
essary for the proper administration of the provisions of sections
67-4218, et seq., Idaho Code, and the use and protection of park and
recreational areas subject to its jurisdiction. A _violation of any
rule promulgated by the board pursuant to this provision which con-
cerns the use and protection of park and recreation areas is an
infraction.

(b) Make expenditures for the acquisition, care, control, super-
vision, improvement, development, extension and maintenance of all
lands under the control of the department and to make arrangements,
agreements, contracts or commitments, which may or may not involve
expenditures or transfer of funds, with the head of any state institu-
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tion, department or agency for the improvement or development of lands
or properties under the control of the board, or any other department
or agency of the state of Idaho.

(c) Appoint advisory, local and regional park and recreational
councils, to consider, study and advise in the work of the department
for the extension, development, use and maintenance of any areas which
are to be considered as future park or recreational sites or which are
designated as park recreational areas.

(d) Appoint a six (6) member recreational vehicle advisory com-
mittee, who shall be compensated as provided in section 59-509(f),
Idaho Code, and act in an advisory capacity to the board on matters
relating to the development and improvement of recreational vehicle
related facilities and services as provided in subsection (e) of this
section. Each member of the advisory committee shall be representative
of recreational vehicle users with one (1) from each of the districts
described in section 67-4221, Idaho Code. The terms of appointment
shall be concurrent with the incumbent park and recreation board mem-
ber from the respective districts.

(e) Administer the funds derived from the recreational vehicle
account established in section 49-448, Idaho Code, to provide finan-
cial assistance in the form of grants to public entities for the
acquisition, lease, development, improvement, operations and mainte-
nance of facilities and services designed to promote the health,
safety and enjoyment of recreational vehicle users. Up to fifteen per-
cent (15%) of the recreational vehicle account generated each year may
be used by the department to defray recreational vehicle program
administrative costs. Any moneys unused at the end of the fiscal year
shall be returned to the state treasurer for deposit in the recre-
ational vehicle account.

(f) Cooperate with the United States and its agencies and local
governments of the state for the purpose of acquiring, supervising,
improving, developing, extending or maintaining lands which are desig-
nated as state parks, state monuments or state recreational areas and
to secure agreements or contracts with the United States and its agen-—
cies or local governments of the state for the accomplishment of the
purposes of sections 67-4218, et seq., Idaho Code.

(g) Construct, lease or otherwise establish public park or recre-
ational privileges, facilities and conveniences and to operate said
recreational services and to make and collect reasonable charges for
their use or to enter into contracts for their operation. The net pro-
ceeds derived shall be credited to the park and recreation account
established in section 67-4225, Idaho Code, and are hereby specifi-
cally appropriated to defray the cost of the public park or recre-
ational services. The department is specifically authorized to enter
into contracts with the United States and its agencies which require
that the state expend any excess of revenue above expenses for
improvements of the recreational or park area from which the excess
was derived.

(h) Prepare, maintain and keep up-to-date a comprehensive plan
for the development of the outdoor recreational resources of the
statej} to develop, operate and maintain outdoor recreational areas and
facilities of the state, and to acquire lands, waters and interests in
lands and waters for such areas and facilities.
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(i) Apply to any appropriate agency or officer of the United
States for participation in or the receipt of aid from any -federal
program respecting outdoor recreation. It may enter into contracts and
agreements with the United States or any appropriate agency thereof,
keep financial and other records relating thereto and furnish to
appropriate officials and agencies of the United States reports and
information as may be reasonably necessary to enable officials and
agencies to perform their duties under such programs. In connection
with obtaining the benefits of any program, the park and recreation
board shall coordinate its activities with and represent the interests
of all agencies and subdivisions of the state having interests in the
planning, development and maintenance of outdoor recreational
resources and facilities.

(j) Obligate the state regarding the responsible management of
any federal funds transferred to it for the purpose of any federal
enactment and, in accordance with the exercise of this responsibility,
the state hereby consents to be sued in any United States district
court for the recovery of any federal funds that the responsible fed-
eral official, department or agency finds have been misused or dis-
posed of contrary to the agreement with the federal official, depart-
ment or agency or contrary to the provisions of federal enactment or
applicable federal regulations.

(k) Cooperate and contract with and receive and expend aid, dona-
tions and matching funds from the government of the United States and
to receive and expend donations from other sources to acquire,
develop, operate and maintain outdoor recreational areas and facili-
ties of the state and, when authorized or directed by any act of con-
gress or any rule or regulation of any agency of the government of the
United States, to expend funds donated or granted to the state of
Idaho by the federal government for such purposes.

Provided, however, the park and recreation board shall make no
commitment or enter into any agreement pursuant to an exercise of
authority wunder sections 67-4218, et seq., Idaho Code, until it has
determined that sufficient funds are available to it for meeting the
state's share, if any, of project costs. It is legislative intent
that, to the extent as may be necessary to assure the proper operation
and maintenance of areas and facilities acquired or developed pursuant
to any program participated in by this state under authority of sec-
tions 67-4218, et seq., Idaho Code, such areas and facilities shall be
publicly maintained for outdoor recreational purposes. The park and
recreation board may enter into and administer agreements with the
United States or any appropriate agency thereof for planning, acquisi-
tion and development projects involving participating federal-aid
funds on behalf of any subdivision or subdivisions of this state. Pro-
vided, that the subdivision or subdivisions give necessary assurances
to the park and recreation board that they have available sufficient
funds to meet their shares, if any, of the cost of the project and
that the acquired or developed areas will be operated and maintained
at the expense of the subdivision or subdivisions for public outdoor
recreational use.

(1) Establish, develop, supervise and maintain through coopera-
tive agreement, lease, purchase or other arrangement the Idaho recre-
ation trail system, with the advice of the coordinator created in sec-
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tion 67-4233, Idaho Code, and consistent with the goals of recreation,
transportation and public access to outdoor areas.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 28, 1995.

CHAPTER 41
(s.B. No. 1053)

AN ACT
RELATING TO MEDICAL ASSISTANCE; AMENDING SECTION 56-209d, IDAHO CODE,
TO DELETE THE MEDICALLY NEEDY PROGRAM; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-209d, Idaho Code, be, and the same is
hereby amended to read as follows:

56~209d. MEDICAL ASSISTANCE PROGRAM -- SERVICES TO BE PROVIDED.
Notwithstanding any other provision of this chapter, medical assis-
tance shall increase:

(1) Payment as determined under regulations established by the
director from forty (40) days per fiscal year to unlimited days of
inpatient hospital care per state fiscal year.

(2) Payment as determined under regulations established by the
director from thirty dollars ($30.00) per month to an unlimited amount
of prescribed drugs for each recipient.

(3) Provision of eligibility for medical assistance for residents
of skilled and intermediate care facilities who meet the medical cri-
teria for medical assistance, from those with countable income of two
hundred one and two-tenths percent (201.2%) to those with countable
income of three hundred percent (300%) of the SSI standard.

(4) Payment, as authorized by title XIX of the social security
act, as amended, and as determined under regulations established by
the director for:

(a) Durable medical equipment.

(b) Soft organ transplants.

(c) Adult dental services.

(d) Adult vision services.

(e) Adult hearing services.

(f) Prosthetics.

€g)--A-medicatty-needy-programs

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect

on and after its passage and approval.

Approved February 28, 1995.
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CHAPTER 42
(H.B. No. 2)

AN ACT
RELATING TO THE BOARD OF PHARMACYj; AMENDING SECTION 54-1728, IDAHO
CODE, TO AUTHORIZE RECOVERY OF HEARING FEES AND COSTS AND TO MAKE
A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1728, Idaho Code, be, and the same is
hereby amended to read as follows:

54-1728. PENALTIES AND REINSTATEMENT. (1) Upon the finding of the
existence of grounds for discipline of any person holding a license,
seeking a license, or a renewal license under the provisions of this
act, the board of pharmacy may impose one or more of the following
penalties:

(a) Suspension of the offender's license for a term to be deter-

mined by the board;

(b) Revocation of the offender's license;

(c) Restriction of the offender's license to prohibit the

offender from performing certain acts or from engaging in the

practice of pharmacy in a particular manner for a term to be
determined by the board;

(d) Refusal to renew offender's license;

(e) Placement of the offender on probation and supervision by the

board for a period to be determined by the board;

(f) Imposition of an administrative fine not to exceed two thou-

sand dollars ($2,000) plus costs of prosecution and administrative

costs of bringing the action including, but not limited to, attor-
ney fees and costs and costs of hearing transcripts.

(2) Any person whose license to practice pharmacy in this state
has been suspended, revoked or restricted pursuant to this act, or any
drug outlet whose certificate of registration has been suspended,
revoked or restricted pursuant to this act, whether voluntarily or by
action of the board, shall have the right, at reasonable intervals, to
petition the board for reinstatement of such license. Such petition
shall be made in writing and in the form prescribed by the board. Upon
investigation and hearing, the board may in its discretion grant or
deny such petition, or it may modify its original finding to reflect
any circumstances which have changed sufficiently to warrant such mod-
ifications.

(3) Nothing herein shall be construed as barring criminal prose-
cutions for violations of the act where such violations are deemed as
criminal offenses in other statutes of this state or of the United
States.

(4) All final decisions by the board shall be subject to judicial
review pursuant to the procedures of the administrative procedures
act.

Approved March 2, 1995.
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CHAPTER 43
(H.B. No. 118)

AN ACT
RELATING TO THE IDAHO CIGARETTE TAX; AMENDING SECTION 63-2505, IDAHO
CODE, TO REQUIRE THAT PERSONS TRANSPORTING UNSTAMPED CIGARETTES
POSSESS CERTAIN DOCUMENTATION RELATING TO SUCH CIGARETTES; AND
AMENDING SECTION 63-2507, IDAHO CODE, TO DELETE AN OBSOLETE REFER-
ENCE TO CIGARETTE STAMP METERING MACHINES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2505, Idaho Code, be, and the same is
hereby amended to read as follows:

63-2505. TRANSPORTATION OF CIGARETTES. Sll It shall be wunlawful
for any person to transport into, export from or receivej in this
state or carry or move from place to place within this state, except
tn—-—the-course-of-interstate—commerce as provided in this section, any
cigarettes not-otherwise-tawfut-under--thits——act which do not have
affixed thereto Idaho stamps.

(2) Howevery——aAny wholesaler engaged in interstate business, who
shall furnish surety bond in a sum satisfactory to the state tax com-
mission, shall be permitted to set aside such part of his stock as may
be necessary for the conduct of such interstate business without
affixing the stamps required by this act chapter. Every wholesaler, at
the time of shipping or delivering cigarettes, shall make a duplicate
invoice, showing complete details of the sale, and shall retain the
duplicate for inspection by the state tax commission or its agent.

(3) Except as provided in subsection (4) of this section, every
person who shall transport cigarettes not stamped as required in this
chapter upon the public highways, waterways, airways, roads or streets
of this state shall have in his actual possession invoices or delivery
tickets for such cigarettes which shall show:

(a) The true name and the complete and exact address of the con-

signor or sellerj and

(b) The true name and complete and exact address of the consignee

or purchaserj and

(c) The quantity and brands of the cigarettes transported; and

(d) Eithers

(i) The true name and complete and exatt address of the
wholesaler licensed under this chapter who has or shall
assume payment of taxes under this chapter; or

(ii) The true name and complete and exact address of the
person authorized to receive unstamped cigarettes by the law
of the state or foreign country to which the cigarettes are
destined.

(4) Any common or contract carrier, as defined in 18 U.S.C. sec-—
tion 2341, who transports cigarettes under a proper bill of lading or
freight bill which states the quantity, source and destination of such
cigarettes and who is without notice to itself or to any of its agents
or employees that said cigarettes are not stamped as required in this
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chapter shall be deemed to have complied with this section.

SECTION 2. That Section 63-2507, Idaho Code, be, and the same is
hereby amended to read as follows:

63-2507. STAMPS TO BE PRINTED -- AFFIXED TO INDIVIDUAL PACKAGES.
The state tax commission is hereby authorized and required to design
and have printed Idaho cigarette stamps which are to be affixed to
each individual package of cigarettes, or-to-permit—the-use—of-meter
stamping-machines—for-tmprinting-stamps which stamps shall be in the
amount of the tax imposed by section 63-2506, Idaho Code. Except as
otherwise prescribed by the state tax commission, each stamp shall be
affixed in such a manner that it cannot be removed without being muti-
lated or destroyed. Stamps may be obtained only from the state tax
commission, or its authorized agent, and only by a holder of a wvalid
and current wholesaler permit. ’

Approved March 2, 1995.

CHAPTER 44
(H.B. No. 98)

AN ACT
RELATING. TO THE JUVENILE CORRECTIONS ACT OF 1995; AMENDING THE HEADING
OF CHAPTER 18, TITLE 16, IDAHO CODE; AMENDING SECTION 16-1801,
IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE LEGISLATIVE
INTENT, TO PROVIDE THE COMPONENTS OF IDAHO'S JUVENILE CORRECTIONS
SYSTEM AND TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION
16-1802, IDAHO CODE, TO REDESIGNATE THE SECTION, TO DELETE DEFINI-
TIONS AND TO ADD DEFINITIONS; AMENDING CHAPTER 5, TITLE 20, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 20-503, IDAHO CODE, TO CRE-
ATE THE DEPARTMENT OF JUVENILE CORRECTIONS, TO PROVIDE FOR THE
APPOINTMENT OF A DIRECTOR OF THE DEPARTMENT AND TO PROVIDE POWERS
AND DUTIES OF THE DIRECTOR; AMENDING SECTION 16-1826, IDAHO CODE,
TO REDESIGNATE THE SECTION AND TO PROVIDE DUTIES OF THE DEPARTMENT
OF JUVENILE CORRECTIONS; AMENDING SECTION 16-1803, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATUREj; AMEND-
ING SECTION 16-1804, IDAHO CODE, TO REDESIGNATE THE SECTION, TO
PROVIDE PROPER NOMENCLATURE, TO CHANGE A CODE REFERENCE AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 16-1805, IDAHO CODE,
TO REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 16-1806, IDAHO CODE, TO REDESIGNATE THE SECTION,
TO PROVIDE FOR INVESTIGATION BY COUNTY PROBATION UPON THE FILING
OF A PETITION TO WAIVE JURISDICTION UNDER THE ACT AND TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 16-1806A, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATUREj; AMEND-
ING SECTION 16-1807, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO
PROVIDE FOR APPOINTMENT OF AN INVESTIGATION OFFICER BY THE COURT
TO DETERMINE IF FURTHER ACTION IS REQUIRED UPON THE FILING OF A
PETITION; AMENDING SECTION 16-1807A, IDAHO CODE, TO REDESIGNATE
THE SECTION AND TO DELETE AN OBSOLETE REFERENCE; AMENDING SECTION
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16-1808, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE PROPER
NOMENCLATURE AND TO CHANGE A CODE REFERENCE; AMENDING SECTION
16-1809, IDAHO CODE, TO REDESIGNATE THE SECTION, TO MAKE A TECHNI-
CAL CORRECTION AND TO PROVIDE PROPER NOMENCLATURE; AMENDING SEC-
TION 16-1809A, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PRO-
VIDE PROPER NOMENCLATURE; AMENDING SECTION 16-1810, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATUREj; AMEND-
ING SECTION 16-1811, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO
PROVIDE PROPER NOMENCLATUREj; AMENDING SECTION 16-1812, IDAHO CODE,
TO REDESIGNATE THE SECTION, TO PROVIDE PROPER NOMENCLATURE AND TO
CHANGE CODE REFERENCES; AMENDING SECTION 16-1812A, IDAHO CODE, TO
REDESIGNATE THE SECTION, TO CHANGE CODE REFERENCES AND TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 16-1813, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATUREj; AMEND-
ING SECTION 16-1814, IDAHO CODE, TO REDESIGNATE THE SECTION, TO
CHANGE CODE REFERENCES AND TO PROVIDE PROPER NOMENCLATURE; AMEND-
ING SECTION 16-1814A, IDAHO CODE, TO REDESIGNATE THE SECTION, TO
CHANGE A CODE REFERENCE AND TO PROVIDE PROPER NOMENCLATUREj; AMEND-
ING SECTION 16-1814B, IDAHO CODE, TO REDESIGNATE THE SECTION, TO
PROVIDE PROPER NOMENCLATURE AND TO PROVIDE FOR PARENTING CLASSES,
TREATMENT OR COUNSELING IN LIEU OF OR IN ADDITION TO DAMAGES
AGAINST PARENTS FOR BREACH OF A PROBATIONARY CONTRACT; AMENDING
SECTION 16-1814C, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PRO-
VIDE FOR PARTICIPATION OF A COUNTY PROBATION OFFICER OR OTHER
OFFICER DESIGNATED BY THE COURT ON A SCREENING TEAM AND TO CHANGE
A CODE REFERENCE; AMENDING SECTION 16-1815, IDAHO CODE, TO REDES-
IGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATUREj; AMENDING
SECTION 16-1816, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO
PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 16-1817, IDAHO CODE,
TO REDESIGNATE THE SECTION AND TO PROVIDE CORRECT NOMENCLATUREj;
AMENDING SECTION 16-1818, IDAHO CODE, TO REDESIGNATE THE SECTION,
TO PROVIDE TECHNICAL CORRECTIONS AND TO PROVIDE PROPER NOMENCLA-
TURE; AMENDING SECTION 16-1819, IDAHO CODE, TO REDESIGNATE THE
SECTION, TO CHANGE A CODE REFERENCE AND TO PROVIDE PROPER NOMEN-
CLATURE; AMENDING SECTION 16-1820, IDAHO CODE, TO REDESIGNATE THE
SECTION, TO PROVIDE FOR APPOINTMENT OF COUNTY PROBATION OFFICERS
BY THE COURT WITH THE CONCURRENCE OF THE COUNTY COMMISSIONERS AND
TO DELETE OBSOLETE LANGUAGE; REPEALING SECTION 16-1822, IDAHO
CODE; AMENDING SECTION 16-1823, IDAHO CODE, TO REDESIGNATE THE
SECTION, TO PROVIDE PROPER NOMENCLATURE, TO REQUIRE WRITTEN
RECORDS OF ASSESSMENTS OF JUVENILES COMMITTED TO THE DEPARTMENT
AND TO PROVIDE THE EFFECT OF A FAILURE TO REASSESS A JUVENILE
WITHIN ONE YEAR OF A PREVIOUS ASSESSMENT; REPEALING SECTIONS
16-1824 AND 16-1825, IDAHO CODE; AMENDING SECTION 16-1827, IDAHO
CODE, TO REDESIGNATE THE SECTION, TO PROVIDE PROPER NOMENCLATURE
AND TO PROVIDE REQUIREMENTS OF THE DEPARTMENT FOR TRAINING AND
DEVELOPMENT OF JUVENILES 1IN SECURE FACILITIES; AMENDING SECTION
16-1828, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE PROPER
NOMENCLATURE AND TO DELETE OBSOLETE LANGUAGE; AMENDING SECTION
16-1829, 1IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE FOR
RELEASE OF THE JUVENILE OFFENDER FROM DEPARTMENT CUSTODY, TO PRO-
VIDE FOR SUPERVISION OF THE JUVENILE AND ENFORCEMENT OF PROBATION
CONDITIONS BY COUNTY PROBATION OFFICERS AFTER HIS RELEASE FROM
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DEPARTMENT CUSTODY, TO PROVIDE FOR ESTABLISHMENT OF ADDITIONAL
PROBATION CONDITIONS BY THE COUNTY PROBATION OFFICER, TO DELETE
OBSOLETE LANGUAGE AND TO PROVIDE PROPER NOMENCLATURE; REPEALING
SECTIONS 16-1830, 16-1831, 16-1832, 16-1833, 16-1834 AND 16-1835,
IDAHO CODE; AMENDING SECTION 16-1836, IDAHO CODE, TO REDESIGNATE
THE SECTION AND TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION
16-1837, IDAHO CODE, TO REDESIGNATE THE SECTION, TO DELETE REDUN-
DANT LANGUAGE AND TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION
16-1838, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 16-1839, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATURE; AMEND-
ING SECTION 16-1840, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO
DELETE OBSOLETE LANGUAGE; AMENDING SECTION 16-1841, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATURE;
REPEALING SECTION 16-1843, IDAHO CODE; AMENDING SECTION 16-1844,
IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE PROPER
NOMENCLATURE; REPEALING SECTION 16-1845, IDAHO CODE; AMENDING SEC-
TION 16-1847, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 16-1849, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATURE;
REPEALING SECTION 16-1850, IDAHO CODE; AMENDING SECTION 33-3501,
IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE THAT THE STATE
YOUTH SERVICES CENTER AT ST. ANTHONY, IDAHO, SHALL BE RENAMED THE
JUVENILE CORRECTIONS CENTER AND TO PROVIDE PROPER NOMENCLATURE;
AMENDING SECTION 33-3502, IDAHO CODE, TO REDESIGNATE THE SECTION
AND TO PROVIDE THAT THE JUVENILE CORRECTIONS CENTER SHALL BE UNDER
THE CONTROL OF THE DEPARTMENT OF JUVENILE CORRECTIONS; AMENDING
SECTION 33-3503, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO
PROVIDE POWERS OF THE DEPARTMENT OF JUVENILE CORRECTIONS WITH
RESPECT TO THE JUVENILE CORRECTIONS CENTER; AMENDING SECTION
33-3505, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE
POWERS OF THE DIRECTOR OF THE DEPARTMENT WITH RESPECT TO THE JUVE-
NILE CORRECTIONS CENTER; AMENDING SECTION 16-1848, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE THE CITATION OF THE ACT;
AMENDING SECTION 36-401, IDAHO CODE, TO PROVIDE PROPER NOMENCLA-
TURE; AMENDING SECTION 66-1107, IDAHO CODE, TO PROVIDE PROPER
NOMENCLATURE; AMENDING SECTION 66-1106, IDAHO CODE, TO PROVIDE
PROPER NOMENCLATURE; AMENDING SECTION 67-2001, IDAHO CODE, TO PRO-
VIDE THAT THE BOARD OF EXAMINERS SHALL BE A SELF-GOVERNING AGENCY
IN THE DEPARTMENT OF SELF-GOVERNING AGENCIES AND SHALL NOT BE AN
EXECUTIVE DEPARTMENT OF STATE GOVERNMENT FOR PURPOSES OF SECTION
20, ARTICLE IV, OF THE CONSTITUTION OF THE STATE OF IDAHO; AMEND-
ING SECTION 67-2402, IDAHO CODE, TO INCLUDE THE DEPARTMENT OF
JUVENILE CORRECTIONS IN THE ENUMERATION OF EXECUTIVE DEPARTMENTS
OF THE STATE; AMENDING SECTION 67-2406, IDAHO CODE, TO INCLUDE THE
DIRECTOR OF THE DEPARTMENT OF JUVENILE CORRECTIONS IN THE ENUMERA-
TION OF DEPARTMENT DIRECTORS; AMENDING SECTION 67-2601, IDAHO
CODE, TO INCLUDE THE BOARD OF EXAMINERS IN THE DEPARTMENT OF SELF-
GOVERNING AGENCIES; AMENDING SECTION 59-904, IDAHO CODE, TO PRO-
VIDE FOR THE APPOINTMENT OF AND THE FILLING OF ANY VACANCY IN THE
OFFICE OF DIRECTOR OF THE DEPARTMENT OF JUVENILE CORRECTIONS;
AMENDING SECTION 16-1910, IDAHO CODE, TO PROVIDE PROPER NOMENCLA-
TURE; DECLARING AN EMERGENCY; AND PROVIDING AN EFFECTIVE DATE.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That the heading of Chapter 18, Title 16, Idaho Code,
be, and the same is hereby amended to read as follows:

CHAPTER 185
¥OUFH-REHABTE¥¥AFFON JUVENILE CORRECTIONS ACT

SECTION 2. That Section 16-1801, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-+86120-501. LEGISLATIVE INTENT. It is t¥he policy of the state
of Idaho ts-hereby-dectared-to-be—the-estabtishment-of-a-tegat——frame-
work--conducive—-to-the-constructive-judictat-processing-of-chitdrents
cases-where-the-chttdls—conduct-ts-itn-conftiet-with-the-taws--and--the
providing-—-of--professtonat--assistance--to-courts-handting-chitdren's
cases;—through-a—-coordinated-program—of-rehabrtitation;—thereby-insor-
tng-integrated-treatment—and-assistance-to—communities—throughout--the
state--in——thetr-programs—of-preventton—and-controt-of-juvenite-detin—
quency$-to-provide-due-process-of-taw-for—each-chitd-atteged-or--adju-
dicated--to-—-be--detinquent-under-this—act4-to-divert-the-chttd-into-a
program-of-treatment;-counseting;-rehabiiitation—-and-restitution-prior
to—court-action-where—-the-interests-of-the-—chitd--and--the—--community
woutd--best-be-served-by-such-diversions{-and-to-consider-the-needs-and
best-interests-of-the-chitd-as-wett-as-the-need-for-protection-of--the
community-—and-to—achteve-the-foregoing—purposes—in-the-teast-restric-
tive-setting-necessaryj;—with-a-preference-at-ati-times-for-the--famity
home-and-the-integratton-of-parentat-responsibttity-for—the-chitd-inte
the-—-treatment——and-—-counseting--program that the juvenile corrections
system will be based on the following principles: accountability; com—
munity protectionj and competency development. Where a juvenile has
been found to be within the purview of the juvenile corrections act,
the court shall impose a sentence that will protect the community,
hold the juvenile accountable for his actions, and assist the juvenile
in developing skills to become a contributing member of a diverse com-—
munity. It 1s the further policy of the state of Idaho that the par-
ents or other legal guardians of the juvenile offender participate in
the accomplishment of these goals through participation in counseling
and treatment designed to develop positive parenting skills and an
understanding of the family's role in the juvenile's behavior. It is
the further intent of the legislature that the parents or legal guard-
ians of the juvenile offender be held accountable, where appropriate,
through monetary reimbursement for supervision and confinement of the
juvenile offender, and restitution to victims of the juvenile's delin-
quent acts. In enacting this legislation, the legislature finds that
the state-of-Idaho-needs-to-evotve—into—a-system—for juvenile Justice
that corrections system should encompasses the following aspects:
case--management; day treatment, community programs, observation and
assessment programs, probation services, secure facilities, and
muiti-use-—facttittes after-care and assistance to counties for youth
Jjuveniles not committed to the custody of the department of heatth-and
wetfare juvenile corrections.

The following is a brief description of what the legislature
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intends to become the components of Idaho's juvenile justiee correc-
tions system:

€ase-management Probation. Every-youth—ordered-into-department-of
heatth-and-wetfare-custody-woutd-be-assigned-a-case-managers—-Ease—man-—
agement-woutd-often-entatt Probation officers would have twenty-four
(24) hour on call responsibility for youth juveniles and a-continuat
would monitoring-of their activities on a continual basis. €ase-man-
agers Probation officers would be responsible for direct-treatment——of
tndtviduat--youth assisting juveniles and their families in accessing
counseling or treatment resources, close supervision of youthst Jjuve-
niles' activities, supervision of restitution and coordination of
other services provided to youth juveniles. Juvenile offenders ordered
into the custody of the department of juvenile corrections would be
monitored by a county probation officer.

Day treatment. Day treatment programs would be time limited non-
residential treatment and educational programs. Included in these
programs would be trackers who would provide intensive supervision of
youth juveniles through daily contact and by counseling youth juve-
niles regarding employment, education, courts, family and life skills.
Famitty--treatment-would-be-provided-by-famity-therapists-who-deat-with
dysfunctionat-famtty-dynamics—and-anttsoctat--behaviorss—--Educationat
and--day-treatment-programs-and-vocationat-services-woutd-hetp-prepare
the-seriousty-detinquent-youth-for-the-work-wortd-with-tts-demands-and
responsibititiess—-Finatty; nNonresidential alcohol and drug programs
would provide outpatient assessment and counseling for youth juveniles
with substance abuse problems.

Community programs. It is intended that community programs would
exist throughout the state to provide twenty-four (24) hour residen-
tial supervision and treatment options to youth juveniles in close
proximity to their families and their community. Fhese-programs-woutd
provide-the-department-of-heatth——and--wetfare--with--a——continoum—-of
superviston-and-treatment—-optitonss It is intended that these programs
would provide-—strong—-community--tinkages strengthen the juvenile's
relationship with family, engender a commitment to school and employ-
ment, promote the development of competency and life skills and
emphasize helping-youth juveniles generalize appropriate behavior into
their environment.

Observation and assessment. Fhree-{3)-rRegional observation and
assessment centers would be provided, hopefutty either directly or on
a contract basis, to provide conduct observation and assessment and
treatment-ptanning of the juvenile in a short-term residential experi-
ence. It is intended that these programs would maintain standardized
home and daily routines with intensive daily programming. Here-the
youth—-woutd-receive—-a-comptete-psychotogicat;—educationat-and-phystecat
assessment-to-hetp-recommend-appropriate—future-ptacements--to——magis—
trate-judges-handting-the-juvenitels-cases

Secure facilities. Secure facilities that would provide secure
confinement, discipline, education and treatment of the most seriously
delinquent youth$-the juveniles. Pprograms at the secure facilities
would be designed to help the-youth juveniles recognize accountability
for delinquent behavior by confronting and eliminating delinquent
norms, criminal thinking and antisocial behavior and repaying making
restitution to victims through a community service or other restitu-
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tion programs. Secure-facttittes;-as-may-be-possibte—and-practicabtey
shoutd-be-in-ctose-proximity-to—the-youth-offenderis-home-and-famity=

Mutti-use-facitittess-—Idaho--has--areas—-that-—are-—predominantty
rurat--and--a--tong——distance-from—another-poputation-bases--For-these
areas—tt—ts—hoped-that—a--combination—-short-term-—detention--factitty
with-a-shetter—home-countd-be—butitts

It 1is the further intent of the legislature that the primary pur-
pose of this act is to provide a continuum of superviston—and-rehabti-
ttatton programs which meet-the-needs-—of-the-youthfut-offender empha-
size the Jjuvenile offender's accountability for his actions while
assisting him in the development of skills necessary to function
effectively and positively in the community in a manner consistent
with public safety. These services and programs will individualize
treatment and control of the youthfut juvenile offender for the bene-
fit of the youth juvenile and the protection of society. It is legis-
lative intent that the department of heatth-and-wetfare juvenile cor-
rections be operated within the framework of the following principles
to accomplish this mission:

(1s) Provide-the-teast-restrictive-and-most-—appropriate——setting
for-the-youthfut-offender-white—adequatety-protecting-the—communitys

23 Provide humane, secure-and-therapeutie disciplined confinement
to a youth _juvenile who has-demonstrated-that-he-or—she presents a
danger to the community.,

3s——Provide-a-diversity-of-community-based—and-secure-correctionat
programs—whichjy-whenever-possibte—and-appropritate;-woutd-be-—in--ctose
proximity-to-the-youthts-community-and-famitys

4s(2) Strengthen rehabititative opportunities for the juvenile's
development of competency and life skills by expanding %inkages the
juvenile's access to human-service applicable programs and community
resources.

53(3) Hold youth juveniles accountable for their eriminat delin-
quent behavior in-a-manner-—censistent-with-their-tong-term-indtviduat
needs through such means as victim restitution, community service pro-
grams and the sharing of correctional costs.

6+(4) Invoke the participation of the juvenile offender's parent
or legal guardian in assisting the juvenile to recognize and accept
responsibility for his delinquent or other antisocial behavior and
hold the parent or legal guardian accountable, where appropriate,
through the payment of detention costs and restitution to victims and
through attendance at programs for the development of positive
parenting skills designed to pPromote a functional relationship
between a-youth the juvenile and his or-her family.

#s-—-Provide——assistance-to—the-magistrate-diviston—-of-the-district
courts-in-devetopment-of-and-imptementation-—of——appropriate—-Jjuventte
offender-disposttionss

8<(5) Provide——for Develop efficient and effective juvenile cor-
rectional programs within the framework of professional correctional
standards, legislative intent and available resources.

9+(6) Provide for a diversity of innovative and effective pro-
grams through research on delinquent behavior and the continuous eval-
uation of correctional programs.

16<(7) Provide—assistance——to Assist counties in estabtishing
developing meaningful programs for juveniles who have come into the
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juvenile justiece corrections system but who have not been committed to
the custody of the department of heatth—and-wetfare juvenile correc-
tions.
$15(8) Provide programs to increase public awareness and of the
mission of the juvenile corrections system and encourage public par-
ticipation in the developing an effective juvenile justiee corrections
system of--the designed to aid in reducing juvenile crime in this
state.

(9) Develop and maintain a statewide juvenile offender informa-

tion system.

SECTION 3. That Section 16-1802, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-186220-502. DEFINITIONS. When used in this chapter, unless the
context otherwise requires:

a2s(1) "Adult" means a person eighteen (18) years of age or older.

bs—-"Board!-means-the-state-department-of-heatth-and-wetfares

cs--Y€hitd!-means—a-person-tess—than-eighteen-{18}--years--of--age
and-inctudes-the-terms—juveniie-and-youth-offenders

ds(2) '"Commit" means to transfer legal custody.

es(3) '"Community-based program" means an in-home detention pro-
gram or a nonsecure or staff secure residential or nonresidential pro-
gram operated to supervise and rehabititate-youth provide competency
development to juvenile offenders in the least restrictive setting,
consistent with public safety, operated by the state or under contract
with the state.

fz--UEondrttonat-reteasel!-means—a-retease-of-a-youth-offender-from
restdency-in-a-secure—facitity-to-tive—outside—that—factttty-under-the
superviston-of—-the-department-of-heatth-and-wetfare-—or--other—--person
designated——by-—the-department-prior-to-retinquishment—-of-departmentat
Jurisdictions

g=(4) '"Court" means any district court within the state of Idaho,
or magistrate's division thereof.

h+(5) ''Department' means the state department of heatth-and--wet-
fare juvenile corrections.

++(6) 'Detention" means the temporary care placement of chiidren
juveniles who require secure custody for their own or the community's
protection in physically restricting facilities.

3s(7) '"Detention center'" means a facility established pursuant to
sections $6-18%2 20-517 and #6-18%2A 20-518, Idaho Code.

(8) '"Director" means the director of the department of juvenile
corrections..

ks—--UBtscharge!!-means—a-written-order—of-the—department-removing—a
youth-offender-from-itts—jurtsdictions

$+(9) '"Diversion" means the utilization of local community
resources, churches, counseling for the chitd juvenile and/or family,
substance abuse counseling, informal probation, community service
work, voluntary restitution, or any other available service or program
as an alternative to the filing of a petition with the juvenile court.

m=(10) '"Judge" means a district judge or a magistrate.

(11) "Juvenile" means a person less than eighteen (18) years of

age.
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(12) "Juvenile corrections center' means the state-—operated secure
facility located at St. Anthony, Idaho.

(13) "Juvenile offender'" means a person under the age of eighteen
(18), committed or admitted by the court to the custody, care and
jurisdiction of the department for confinement in a secure facility or
supervision in the community following ad judication for a delinquent
act which would constitute a felony or misdemeanor if committed by an
adult.

ns(14) "Legal custody" means the relationship created by the
court's decree which imposes upon the custodian responsibilities of
physical possession of the chtid juvenile, the duty to protect, train
and discipline him and to provide him with food, shelter, education
and ordinary medical care.

) (15) "Legal guardian' means a person appointed as guardian of a

minor under the laws of Idaho. For the purposes of this chapter,
legal guardian does not include and shall not be construed to include
the owner, operator or the agent of an owner or operator of a deten-—
tion center, observation and assessment center, secure facility, resi-
dential facility or other facility having temporary or long-term phys-
ical custody of the juvenile offender.

03(16) "Observation and dtagnostic assessment program' means any
state—operated or purchased service program responsible for temporary

custody of youth ] venile offenders for observation and assessment.

pv——!Rectston'-means-a-written-order—-of-the-department—-rescinding
a-conditionat-retease-dates

qs--URevocation-of-conditionat-reteasel!-means—the-written-order-of
the--department-terminating-conditionat-retease-superviston—of-a—-youth
offender—and-directing-return—of-the-youth-offender—to-the-custody——of
a--secure--factiity-because-of-a-viotation-of-the-condititons-of-condi-
tionat-reteases

rs(17) "Secure facility" means any state-operated facility or
facility operated under contract with the state which provides twenty-
four (24) hour supervision and confinement for youth juvenile offend-
ers committed to the custody of the department for-custody--and--reha-
bttttatton.

ss—-UFfermination'!--means--a-written-order-of-the-department—term:-
nating-a—youth-offender-from-condttionat-reteases

ts--U¥outh-offenderl!-means-a-person-under-age-etghteen-{18}5;-—com—
mitted--or-admitted-by-the-court-to-the—custodyj;-care—and-jurtsdiction
of-the-department-for-confinement-in-a-secure-factitty-or--superviston
in—-—the——communtty-—fottowing——adjudtcatton-for—a-detinquent—act—which
woutd-constitute-a—fetony-or-misdemeanor—+f-committted-by—an—adutts

us(18) "Work program" means a public service work project admints-—
tered-by-the-department which employs youth juvenile offenders at a
reasonable wage for the purpose of reimbursing victims of the youth
Jjuvenile offender's delinquent behavior.

SECTION 4. That Chapter 5, Title 20, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 20-503, Idaho Code, and to read as
follows:

20-503. DEPARTMENT OF JUVENILE CORRECTIONS CREATED —-- APPOINTMENT
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OF DIRECTOR -- POWERS AND DUTIES OF DEPARTMENT. (1) The department of
juvenile corrections is hereby created. The department shall, for the
purposes of section 20, article IV, of the constitution of the state
of Idaho, be an executive department of the state government.

(2) The department shall be under the control and supervision of
a director, who shall be appointed by the governor, with the advice
and consent of the senate. The director shall exercise all of the
powers and duties necessary to carry out the proper administration of
the department and may delegate duties to employees and officers of
the department. The director shall have the authority to employ an
attorney or attorneys to provide legal services to the department and
such managers, assistants, clerical staff and other employees neces-
sary to the proper functioning and administration of the department.

(3) The department of juvenile corrections shall be composed of
such administrative units as may be established by the director for
the proper and efficient administration of the powers and duties
assigned to the director or the department. The director shall appoint
an administrator for each administrative unit within the department.

(4) The director shall have full power and authority to do all
things necessary to establish and provide for the administration and
operation of the department of juvenile corrections and to accomplish
an orderly transition to the department of juvenile corrections and
the counties of the duties and responsibilities for juvenile offenders
and the juvenile justice system being performed by the department of
health and welfare. It is intended that the director and staff of the
department of health and welfare work cooperatively with the director
and staff of the department of juvenile corrections and the counties
in this effort, while continuing with their duties to juvenile offend-
ers in the custody of the department of health and welfare until the
official transfer of such duties to the department of juvenile correc-
tions and the counties on October 1, 1995.

SECTION 5. That Section 16-1826, Idaho Code, be, and the same 1is
hereby amended to read as follows:

+6-182620-504. DUTIES OF THE DEPARTMENT OF HEAETH-AND-WELFARE
JUVENILE CORRECTIONS. (1) The department shall have jurisdiction over
all youth juveniles committed to it pursuant to chapter 85, title
1620, Idaho Code.

(2) The department is responsible for all youth juvenile offend-
ers committed to it by the courts of this state for secure confinement
or-—-superviston-—and--treatment-in-the-communtty. The department shall
also establish minimum standards for detention, care and certification
of approved detention facilities based upon such standards.

(3) The-department-shati-estabtish-and-admintster—-ati--community
programs—-within——Judtctat-district—boundarites-for-att-youth-offenders
committed-to—the-department~

€43} The department shall establish and administer all secure res-
idential facilities including the state youth-services Jjuvenile cor-
rections center for-youth-offenders.

(54) The department shall place youth juvenile offenders commit-
ted to it in the most appropriate program for supervision and treat-
ment in-the—community.
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£6)--Fn--any-—order-committing-a—-youth-offender-to-the-departmenty
the—court-shatt-specify-whether-the-youth-offender—is-being--committed
for-secure-confinement—or—-ptacement-in-a—community-based-programs—pro-
videdy--however;——that--a—-youth-offender—shatt-not-be-recommended-for
secure-confinement—untess-the-recommendation——ts--in——accordance—-with
standards—-adopted-by-order—of-the-Supreme—€ourts—Fhe-department-shatt
ptace-the-youth-in-the-most-appropriate—program—-within--the-—category
specifred-by-the-courts

€7)--The--department—-shatt--emptoy-—staff--necessary-to-supervise
youth-offenders-on-condittonat-retease-and-to-supervise-and-coordinate
treatment-of-youth-offenders-committed-to-the-department-for-ptacement
tn-community-based-programss

(85) The department shall establish an observation and assessment
programs—as-necessary—to—-serve-youth process for juvenile offenders
committed to it by a court for-short-term—observation-pursmant-to-this
chapter.

(96) The director-—of-the department of-heatth-and-wetfare shall
appoint-case-management-staff-within-the—-vartons--judiciat--districts
establish liaison services with the counties.

(367) The department shatt may establish and operate work pro-
grams designed to employ youth juvenile offenders in public service
work projects for the purpose of reimbursing victims of the youth
juvenile offender's delinquent behavior.

€11)--Fhe-department-shatt-estabtish-regionat-ptaces-for--examina-
tion——and--study-of-persons—committed-to—the-department-or-referred-by
courts—prior-to—disposition-as-—provided--in--section--16-18145--Fdaho
€odes

(328) The department is hereby authorized and may place chitdren
juveniles committed to it pursuant to this chapter on a ranch, in a
forestry camp or similar facility for care and for work, if possible;
provided, that person, agency or association operating the facility
has been approved and has otherwise complied with all applicable state
and local laws. A chitd juvenile placed in a forestry camp or similar
facility may be required to work on fire prevention, forestation and
reforestation, recreational works, forest roads and on other works on
or off the grounds of such facility and may be paid wages.

(339) The department shall establish minimum standards for the
operation of all private residential and nonresidential rehabttitation
facilities and programs which provide services to juveniles-who-have
committed--a-detinquent-act;-in-this-state-—or--in-—any-—other—-states;
which--woutd--constitute--a—-fetony-—or-mitsdemeanor-i+f-comm:tted-by-an
adutt offenders. The standards shall be no more stringent than stan-
dards imposed for facilities operated by the department or for deten-
tion facilities operated by counties.

(140) The department shall assist counties in establishing mean-
ingful programs for youth juvenile offenders who either have been
found to come under the purview of this chapter or who have had their
case informally diverted pursuant to section 16-1867420-511, Idaho
Code, and who have not been committed to the 1legal custody of the
department.

(151) In order to prevent over utilization of its facilities for
youth juvenile offenders, the department shall prescribe by rule and
regutatton the maximum number of commitments pursuant to this chapter,
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to the department that may originate from a county during a calendar
year based on the number of chitdrem juveniles residing in the county
who are below the age of eighteen (18). If a county exceeds its quota
during a year, the director of the department may issue a waiver in
writing on a case by case basis to allow additional commitments to the
department from that county.

(12) The department shall have authority to adopt such administra-
tive rules pursuant to the procedures provided in chapter 52, title
67, Idaho Code, as are deemed necessary or appropriate for the func-
tioning of the department and the implementation and administration of
this act.

(13) The department shall have authority to enter into contracts
with a private association or organization or other public agency or
organization for the inspection and licensure of detention facilities.

(14) The department shall have authority to enter into contracts
with private providers or local governmental agencies for the confine-
ment or other permanent or temporary placement of juveniles committed
to its custody.

(15) The department shall have authority to apply for, receive and
expend federal funds, subject to appropriation by the legislature.
The department shall have authority to establish guidelines for and
administer the distribution of state block grant funds to counties for
the employment and training of county probation officers, the estab-
lishment of secure and nonsecure residential or nonresidential facili-
ties and programs for juvenile offenders. The department may require
that a county provide matching funds as a condition of receiving a
block grant. The department, by rule, in cooperation with the courts
and the counties, shall establish uniform standards, criteria and
operating procedures for county juvenile probation services, as well
as qualifications for and standards for the training of juvenile pro-
bation officers.

(16) All of the powers and duties imposed upon or granted to the
director of the department of health and welfare or the board of
health and welfare pursuant to chapter 18, title 16, Idaho Code, are
hereby transferred to the director of the department of juvenile cor-
rections. The director shall have all such powers and duties as may
have been or could have been exercised by his predecessors in law with
respect to chapter 18, title 16, Idaho Code, and shall be the succes-
sor in law to all contractual obligations entered into by his prede-
cessor in law.

SECTION 6. That Section 16-1803, Idaho Code, be, and the same is
hereby amended to read as follows:

16-186320-505. JURISDICTION. Subject to the prior jurisdiction of
the United States, the court shall have exclusive, original Jjurisdic-
tion over any chitd juvenile and over any adult who was a chitd juve-
nile at the time of any act, omission or status, in the county in
which the mtner juvenile resides, or in the county in which the act,
omission or status allegedly took place, in the following cases:

(1<) Where the act, omission or status is prohibited by federal,
state, local or municipal law or ordinance by reason of minority only,
regardless of where the same occurred;
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(27) Where the act or omission is a violation of any federal,
state, local or municipal law or ordinance which would be a crime if
committed by an adult, regardless of where the same occurred, except
traffic, watercraft, fish and game, failure to obey a misdemeanor
citation and criminal contempt violations. A juvenile violator under
the age of fourteen (14) years at the time of the violation may, at
the discretion of the court, be treated under the provisions of this
chapter;

(3<) Concerning any chi*d juvenile where the chitd juvenile comes
under the purview of the interstate compact on juveniles as set forth
in chapter 19, title 16, Idaho Code;

(4s) This chapter shall not apply to juvenile violators of beer,
wine or other alcohol and tobacco lawsj except that a juvenile viola-
tor under the age of fourteen (14) years at the time of the violation
may, at the discretion of the court, be treated under the provisions
of this chapter;

(5%) This chapter shall not apply to the violent juvenile
offender, as defined in this chapter;

(63) This chapter shall not apply to juvenile violators of the
provisions of section 18-1502B, Idaho Code, pertaining to the posses-—
sion and usage of inhalants, or section 18-1502C, Idaho Code, pertain-
ing to the possession of marijuana or paraphernalia, unless the court
so orders the juvenile violator to come under the purview of this
chapter;

(7=) This chapter shall not apply to juvenile violators of the
provisions of section 18-3302D, Idaho Code, pertaining to the carrylng
of a concealed weapon on school property.

SECTION 7. That Section 16-1804, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-186420-506. TRANSFER FROM OTHER COURTS. If during the pendency
of a criminal or quasi-criminal charge against any mimor juvenile in
any other court, it shall be ascertained that the chitd juvenile was
under the age of eighteen (18) years at the time of committing the
alleged offense, except where such chttd juvenile has left the state,
or where said charge is that such chttd juvenile is a juvenile traf-
fic, beer, wine or other alcohol or tobacco violator, or is within the
purview of section 16-1808620-508(1)(a) or (1)(b), Idaho Code, it shall
be the duty of such court forthwith to transfer the case, together
with all the papers, documents and testimony connected therewith, to
the court having jurisdiction over the juvenile with respect to the
offense charged. The magistrate;——justice——of-the-peace-or-district
court making such transfer shall order the chitd juvenile to be taken
forthwith to the court to which the transfer is being made or place of
detention designated by the court or shall release such-chitd the
juvenile to the custody of some suitable person to be brought before
the court at a time designated. The court to which the case is trans-
ferred shall then proceed as provided in this act.

SECTION 8. That Section 16-1805, Idaho Code, be, and the same is
hereby amended to read as follows:
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16-180520-507. RETENTION OF JURISDICTION. Jurisdiction obtained
by the court in the case of a chttd juvenile shall be retained by it
for the purposes of this act until he becomes twenty-one (21) years of
age, unless terminated prior thereto. If a cht}d juvenile under the
jurisdiction of the court and after attaining eighteen (18) years of
age, 1is charged with a felony, he shall be treated as any other adult
offender. If a chttd person eighteen (18) years of age or older
already under court jurisdiction is convicted of a felony, that con-
viction shall terminate the jurisdiction of the court, provided, how—
ever, that nothing herein contained shall prohibit any court from pro-
ceeding as provided in section 6-380620-508(2), Idaho Code.

SECTION 9. That Section 16-1806, Idaho Code, be, and the same is
hereby amended to read as follows:

16-1+80620-508. WAIVER OF JURISDICTION AND TRANSFER TO OTHER
COURTS. (1) After the filing of a petition and after full investiga-
tion and hearing, the court may waive jurisdiction under the youth
rehabttitation juvenile corrections act over the chitd Jjuvenile and
order that the cht}d juvenile be held for adult criminal proceedings
when:

(a) A chitd juvenile is alleged to have committed an act after he
or-she became fourteen (14) years of age which would be a crime if
committed by an adultj or
(b) An adult at the time of the filing of the petition is alleged
to have committed an act prior to his having become eighteen (18)
years of age which would be a felony if committed by an adult, and
the court finds that the adult is not committable to an institu-
tion for the mentally deficient or mentally ill, is not treatable
in any available institution or facility available to the state
designed for the care and treatment of chitdren juveniles, or that
the safety of the community requires the adult continue under
restraintj or

(c) An adult already under the jurisdiction of the court is

alleged to have committed a crime while an adult.

(2) A motion to waive jurisdiction under the youth-rehabiiitatien
juvenile corrections act and prosecute a chttd juvenile under the
criminal law may be made by the prosecuting attorney, the chtid juve-
nile, or by motion of the court upon its own initiative. The motion
shall be in writing and contain the grounds and reasons in support
thereof.

(3) Upon the filing of a motion to waive jurisdiction under the
youth--rehabtiitation juvenile corrections act, the court shall enter
an order setting the motion for hearing at a time and date certain and
shall order a full and complete investigation of the circumstances of
the alleged offense to be conducted by the-board county probation, or
such other state agency or investigation officer designated by the
court, )

(4) Upon setting the time for the hearing upon the motion to
waive jurisdiction, the court shall give written notice of said hear-
ing to the cht}d juvenile, and the parents, guardian or custodian of
the chttd juvenile, and the prosecuting attorney, at least ten (10)
days before the date of the hearing, or a lesser period stipulated by
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the parties, and such notice shall inform the chttd juvenile and the
parents, guardian or custodian of the echitd juvenile of their right to
court appointed counsel itn-accordance-with-these-rutes. Service of the
notice shall be made in the manner prescribed for service of a summons
under section $6-186920-512, Idaho Code.

(5) The hearing upon the notitee motion to waive jurisdiction
shall be held in the same manner as an evidentiary hearing upon the
original petition and shall be made part of the record.

(6) If as a result of the hearing on the motion to waive juris-
diction the court shall determine that jurisdiction should not be
waived, the petition shall be processed in the customary manner as a
youth-rehabttitation juvenile corrections act proceeding. However, in
the event the court determines, as a result of the hearing, that youth
rehabttitatton juvenile corrections act jurisdiction should be waived
and the chitd juvenile should be prosecuted under the criminal laws of
the state of Idaho, the court shall enter findings of fact and conclu-
sions of law upon which it bases such decision together with a decree
waiving youth-rehabttitation juvenile corrections act jurisdiction and
binding the <¢httd juvenile over to the authorities for prosecution
under the criminal laws of the state of Idaho.

(7) No motion to waive youth-rehabttitation juvenile corrections
act jurisdiction shall be recognized, considered, or heard by the
court in the same case once the court has entered an order or decree
in that case that said chi}d juvenile has come within the purview of
the youth-rehabititation juvenile corrections act, and all subsequent
proceedings after the decree finding the chttd juvenile within the
purview of the youth-rehabititatiton act must be under and pursuant to
the youth-rehabititation act and not as a criminal proceeding.

(8) In considering whether or not to waive juvenile court juris-
diction over the chiitd juvenile, the juvenile court shall consider the
following factors:

(a) The seriousness of the offense and whether the protection of
the community requires isolation of the chttd juvenile beyond that
afforded by juvenile facilitiesj
(b) Whether the alleged offense was committed in an aggressive,
violent, premeditated, or willful manner;
(c) Whether the alleged offense was against persons or property,
greater weight being given to offenses against persons;
(d) The maturity of the chi}d juvenile as determined by consider-
ations of his home, environment, emotional attitude, and pattern
of living}
(e) The chttd*s juvenile's record and previous history of con-
tacts with the juvenile justiee corrections system;
(f) The 1likelihood of-rehabititatton-of-the-chttd that the juve-
nile will develop competency and life skills to become a contrib-
uting member of the community by use of facilities and resources
available to the court}
(g) The amount of weight to be given to each of the factors
listed in subsection (8) of this section is discretionary with the
court, and a determination that the minmor juvenile is not a fit
and proper subject to be dealt with under the juvenile court law
may be based on any one (1) or a combination of the factors set
forth above, which shall be recited in the order of waiver.
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(9) If the court does not waive jurisdiction and order a chtid
juvenile or adult held for criminal proceedings, the court in a county
other than the chiid's juvenile's or adult's home county, after enter-
ing a decree that the chitd juvenile or adult is within the purview of
this chapter, may certify the case for disposition to the court of the
county in which the chitd juvenile or adult resides upon being noti-
fied that the receiving court is willing to accept transfer. In the
event of a transfer, which should be made unless the court finds it
contrary to the interest of the chtid juvenile or adult, the jurisdic-
tion of the receiving court shall attach to the same extent as if the
court had original jurisdiction.

SECTION 10. That Section 16-1806A, Idaho Code, be, and the same
is hereby amended to read as follows:

+6-1806A20-509. VIOLENT OFFENSES, CONTROLLED SUBSTANCES VIOLA-
TIONS NEAR SCHOOLS AND OFFENDERS. (1) Any person juvenile, age four-
teen (l4) years to age eighteen (18) years, who is alleged to have
committed any of the following crimes:

(a) Murder of any degree or attempted murder;

(b) Robbery;

(c) Rape, but excluding statutory rape;

(d) Forcible sexual penetration by the use of a foreign object;

(e) 1Infamous crimes against nature, committed by force or vio-

lence}

(f) Mayhem;

(g) Assault or battery with the intent to commit any of the above

serious felonies}

(h) A violation of the provisions of section 37-2732(a)(1)(A),

(B) or (C), Idaho Code, when the violation occurred on or within

one thousand (1,000) feet of the property of any public or private

primary or secondary school, or in those portions of any building,

park, stadium or other structure or grounds which were, at the

time of the violation, being used for an activity sponsored by or

through such a school}
shall be charged, arrested and proceeded against by complaint, indict-
ment or information as an adult. All other felonies or misdemeanors
charged in the complaint, indictment or information, which are based
on the same act or transaction or on one or more acts or transactions
as the violent or controlled substances offense shall similarly be
charged, arrested and proceeded against as an adult. Any person juve-
nile proceeded against pursuant to this section shall be accorded all
constitutional rights, including bail and trial by jury, and proce-
dural safeguards as if that persen juvenile were an adult defendant.

(2) Once a juvenile has been charged or indicted pursuant to this
section or has been transferred for criminal prosecution pursuant to a
waiver hearing, or information and has been found to have committed
the offense for which he or-she was charged, indicted or transferred,
the Jjuvenile shall thereafter be handled in every respect as if he or
she were an adult for any subsequent violation of Idaho law.

(3) The sentencing judge of any person juvenile convicted pursu-
ant to this section may choose to sentence the convicted person in
accordance with the juvenile sentencing options set forth in this act,
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if a finding is made that adult sentencing measures would be inappro-
priate.

SECTION 11. That Section 16-1807, Idaho Code, be, and the same is
hereby amended to read as follows:

+6-186720-510. INFORMATION -~ INVESTIGATION -- PETITION. Any
peace officer, any prosecuting attorney, or any authorized representa-
tives of the board of trustees of a school districts of this state,
having knowledge of a chttd juvenile who is within the purview of this
act may file a petition with the court in such form as may be required
by the court. Said individual or agency shall be responsible for pro-
viding the evidence to support the allegations made in the petition,
provided this in no way shall relieve peace officers from enforcement
of the law as set forth in section 31-2227, Idaho Code. The court
shall make a preliminary inquiry to determine whether the interests of
the public or of the chttd juvenile require that further action be
taken. Such inquiry may be made through the county probation officery
tf-avattabte; or the-fietd--agent-of-the-board such other agent or
investigation officer designated by the court. Thereupon, the court
may make such informal adjustment as is practicable, or dismiss the
petition, or set the matter for hearing. If an informal adjustment is
made, it shall provide for full or partial restitution in the manner
and form prescribed by the court when the offense involves loss or
damage of property of another. A pProbation officers shall not file a
petition unless the <chttd Jjuvenile has previously been under the
jurisdiction of the court. The petition and all subsequent court docu-
ments shall be entitled "In the interest of ..., a chitd juvenile
under eighteen (18) years of age." The petition may be made upon
information and belief but it shall be made under oath. It shall set
forth plainly: (1) the facts which bring the echi#d juvenile within the
purview of this act; (2) the name, age, and residence of the chttd
Jjuvenile; (3) the names and residences of his parents and spouse, if
any; (4) the name and residence of his legal guardian, if there be
one, or the person or persons having custody or control of the chiid"
juvenile, or of the nearest known relative if no parent or guardian
can be found. If any of the facts herein required are not known by the
petitioner the petition shall so state.

Service of a petition upon the parents, legal guardian or person
or persons having custody or control of the chitd juvenile shall sub-
ject the parents, legal guardian or person or persons having custody
or control of the chttd juvenile to the provisions of this chapter.
The petition shall inform the parents, legal guardian or other person
legally obligated to care for and support the chttd juvenile that ser-
vice of the petition upon them shall make them subject to the provi-
sions of this chapter.

SECTION 12. That Section 16-1807A, Idaho Code, be, and the same
is hereby amended to read as follows:

+6-1867420-511. DIVERSION OR INFORMAL DISPOSITION OF THE PETI-
TION. (1) Prior to the filing of any petition under this act, the
prosecuting attorney may request a preliminary inquiry from the juve-
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nile probation department to determine whether the interest of the
public or the juvenile requires a formal court proceeding. If court
action is not required, the prosecuting attorney may utilize the
diversion process and refer the case directly to the juvenile proba-
tion departmenty—the-department-of-heatth-and-wetfare; or a community
based-diversion program for informal probation and counselingj-where
exists—a-contract—for-probation-services. If community service is
going to be wutilized pursuant to this subsection, the prosecuting
attorney shall collect a fee of sixty cents (60¢) per hour for each
hour of community service work the juvenile is going to perform and
remit the fee to the state insurance fund for the purpose of securing
worker's compensation insurance for the juvenile performing community
service.

(2) After the petition has been filed and where, at the admission
or denial hearing, the juvenile admits to the allegations contained in
the petition, the court may decide to make an informal adjustment of
the petition. Informal adjustment includes, but is not limited to:

(a) Reprimand of the juvenile;

(b) Informal supervision with the probation department}

(c) Community service work;

(d) Restitution to the victim;

(e) Participation in a community-based diversion program.

Such informal adjustment of the petition shall be conducted in the
manner prescribed by the Idaho juvenile rules. When an informal
adjustment’ is made pursuant to this section and the juvenile is to
perform community service work, the court shall assess the juvenile a
fee of sixty cents (60¢) per hour for each hour of community service
work the juvenile is to perform. This fee shall be remitted by the
court to the state insurance fund for the purpose of securing worker's
compensation insurance for the juvenile performing community service.

SECTION 13. That Section 16-1808, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-380820-512. SUMMONS ~-- NOTICE -- CUSTODY OF €H*EB JUVENILE.
After a petition shall have been filed and after such further investi-
gation as the court may direct, and if the matter is set for hearing,
the court shall 1issue a summons requiring the person or persons who
have custody or control of the echitd juvenile to appear personally and
bring the chi}d juvenile before the court at a time and place stated;
provided, however, if hearing is to be held, it shall be held not
later than fifteen (15) days after the summons is issued unless the
court should order on being shown cause that the time be extended. If
the person so summoned shall be other than a parent or guardian of the
chttd juvenile, then the parent or guardian or both shall also be
notified of the pendency of the case and of the time and place
appointed for the hearing. Notice shall be given as hereinafter pro-
vided. A subpoena may be issued requiring the appearance of any other
person whose presence is required by the chitd juvenile, his guardian
or any other person who, in the opinion of the judge, is necessary. If
it appears the echitd Jjuvenile is in such condition or surroundings
that his welfare requires that he be taken into custody immediately,
the Jjudge, as provided in section 1#6-18%}j;-hereof 20-516, Idaho Code,
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may order by endorsement upon the summons that the officer serving the
same shall at once take the chiid juvenile into custody and bring him
before the court.

SECTION 14. That Section 16-1809, Idaho Code, be, and the same is
hereby amended to read as follows:

+6-186920-513. SERVICE OF SUMMONS -- TRAVEL EXPENSES. Service of
summons shall be made personally by delivery of an attested copy
thereof to the person summoned; provided that if the judge is satis-
fied that it is impracticable to serve personally such summons or the
notice provided for in the proceeding preceding section, he may order
service by registered mail addressed to the last known address, or by
publication thereof, or both. It shall be sufficient to confer juris-
diction if service is effected at least forty-eight (48) hours before
the time fixed in the summons for the hearing. When publication is
used the summons shall be published in two (2) consecutive issues of a
weekly newspaper printed and published in the county; such newspaper
to be designated by the court in the order for publication of the sum-
mons, and such publication shall have the same force and effect as
though such person had been personally served with said summons. Ser-
vice of summons, process or notice required by this act shall be made
by the sheriff or a probation officer upon the request of the court
and a return must be made by the sheriff on the summons showing that
such service has been made. The judge may authorize payment of any
necessary travel expenses incurred by any person summoned or otherwise
required to appear at the hearing of any case coming within the pur-
view of this act, and such expenses when approved by the judge shall
be a charge upon the county, except that not more than five (5) wit-
nesses on behalf of any parent or guardian may be required to attend
such hearing at the expense of the county. The court may summon the
appearance of any person whose presence is deemed necessary as a wit-
ness or possible resource for the care and treatment of the chtid
Jjuvenile, including persons whom the chttd juvenile or the family
wishes to have present.

SECTION 15. That Section 16-1809A, Idaho Code, be, and the same
is hereby amended to read as follows:

16-3809420-514. APPOINTMENT OF COUNSEL -- PAYMENT OF COST OF
LEGAL SERVICES. (1<) As early as possible in the proceedings, and in
any event before the hearing of the petition on the merits, the chtid
Jjuvenile and his parents, or guardian, shall be notified of their
right to have counsel represent them. When it appears to the court
that the chtid juvenile or his parents or guardian desire counsel but
are financially unable to pay for such legal services, the court shall
appoint counsel to represent the chiid juvenile and his parents or
guardian; provided that in the event the court shall find that there
is a conflict of interest between the interests of the chitd juvenile
and his parents or guardian, then the court shall appoint separate
counsel for the chttd juvenile, whether or not he or his parents or
guardian are able to afford counsel, unless there is an intelligent
waiver of the right of counsel by the chitd juvenile and the court
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further determines that the best interest of the chitd juvenile does
not require the appointment of counsel. Counsel appointed under this
section shall initially receive reasonable compensation from the
county and the county shall have the right to be reimbursed for the
cost thereof by the parents or guardian as hereafter provided in this
section.

(2<) The parents, spouse or other person liable for the support
of the chitd juvenile, or the estates of such persons, and the estate
of such echttd juvenile, shall be liable for the cost to the county of
legal services rendered to the chitd juvenile by counsel appointed
pursuant to this section, unless the court finds such persons to be
needy persons and financially wunable to pay the cost of such legal
services.

(3%) The prosecuting attorney of each county may, on behalf of
the county, recover payment or reimbursement, as the case may be, from
each person who is liable for the payment or reimbursement of the cost
of court appointed counsel for the chttd juvenile, his parents or
guardian under this section. In the event such payment or reimburse-
ment is not made upon demand by the prosecuting attorney, suit may be
brought against such persons by the prosecuting attorney within five
(5) years after the date on which such counsel was appointed by the
court.

SECTION 16. That Section 16-1810, Idaho Code, be, and the same is
hereby amended to read as follows:

16-181620-515. FAILURE TO OBEY SUMMONS, A CONTEMPT -- WARRANT. If
any person summoned as herein provided shall, without reasonable
cause, fail to appear, he may be proceeded against for contempt of
court. In case the summons cannot be served, or the parties served
fail to obey the same, or in any case when it shall be made to appear
to the judge that the service will be ineffectual, or that the welfare
of the chitd juvenile requires that he be brought forthwith into the
custody of the court, a warrant or a copy may be issued for the par-
ent, guardian or the chttd juvenile.

SECTION 17. That Section 16-1811, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-38%120-516. APPREHENSION AND RELEASE OF €EH¥EBREN JUVENILES --
DETENTION. (1s) A peace officer may take a chttd juvenile into cus-
tody, or a private citizen may detain a chitd juvenile until the chtid
juvenile can be delivered forthwith into the custody of a peace offi-
cer, without order of the court:

(a) When he has reasonable cause to believe that the chitd juve-

nile has committed an act which would be a felony if committed by

an adult; or

(b) When in the presence of a peace officer or private citizen

the echttd juvenile has violated any local, state or federal law or

municipal ordinance; or

(c) When there are reasonable grounds to believe the chitd juve-

nile has committed a status offense. Status offenses are truancy,

running away from or being beyond the control of parents, guard-
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ian, or legal custodian and curfew violations. Status offenders
shall not be placed in any jail facility but instead may be placed
in juvenile shelter care facilities, except in the case of run-
aways, when there is a specific detention request from a foreign
jurisdiction to hold the chttd juvenile pending transportation
arrangements.

A peace officer may take a chitd juvenile into custody at any time
upon a written order or warrant signed by the judge or other magis-—
trate in the judge's absence when there is reasonable cause to believe
the chttd juvenile has committed an act which would be a misdemeanor
if committed by an adult where such misdemeanor was committed out of
the presence of the officer. Such taking into custody shall not be
deemed an arrest. Jurisdiction of the court shall attach from the time
the echttd juvenile is taken into custody. When an officer takes a
chitd juvenile into custody, he shall notify the parent, guardian or
custodian of the chttd juvenile as soon as possible. Unless otherwise
ordered by the court, or unless it appears to the officer taking the
chttd juvenile into custody that it is contrary to the welfare of
society or the chtid juvenile, such chitd juvenile shall be released
to the custody of his parent or other responsible adult upon written
promise, signed by such person, to bring the echttd juvenile to the
court at a stated time. Such written promise shall be submitted to the
court as soon as possible. If such person shall fail to produce the
chttd juvenile as agreed, or upon notice from the court, a summons for
such person may be issued by the court and a warrant may be issued for
apprehension of the chitd juvenile.

(2<) When a chitd juvenile is not released he shall be taken
forthwith to the court or place of detention specified by the court
and then not later than twenty-four (24) hours, excluding Saturdays,
Sundays and holidays, shall be brought before the court for a deten-
tion hearing to determine where the chttd juvenile will be placed
until the next hearing. Status offenders shall not be placed in any
jail facility, but instead may be placed in juvenile shelter care
facilities.

Placements may include but are not limited to the following:

(a) Parents of the chtitd juvenile;

(b) Relatives of the chtid ]uvenlle,

(c) Foster care;

(d) Group care;

(e) A juvenile detention facility; or

(f) Community-based diversion programs.

(3s) The person in charge of a detention facility shall give
immediate notice to the court that the chttd juvenile is in his cus-
tody.

(4=) No chttd juvenile shall be held in detention longer than
twenty-four (24) hours, exclusive of Saturdays, Sundays and holidays,
unless a petition has been filed and the court has signed the deten-
tion order.

(5%) As soon as a chittd juvenile is detained by court order, his
parents, guardian or legal custodian shall be informed by notice in
writing on forms prescribed by the court that they may have a prompt
hearing regarding release or detention.

(6s) A law enforcement agency may fingerprint and photograph a
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chttd juvenile taken into custody for an offense. If the court finds a
chitdls juvenile's detention for an offense to be unlawful, the court
shall order the fingerprints and photographs of the chttd juvenile
taken pursuant to that detention expunged, unless the court, after a
hearing, orders otherwise.

(7<) Peace officers' records of chitdren juveniles shall be kept
separate from records of adults and shall be subject to disclosure
according to chapter 3, title 9, Idaho Code.

SECTION 18. That Section 16-1812, Idaho Code, be, and the same is
hereby amended to read as follows:

16-181220-517. DETENTION ACCOMMODATIONS. (1s) The county commis-
sioners shall provide a detention home--or——homes facility for the
detention of chttdren juveniles to be conducted by the court, or, sub-
ject to the approval of the court, by other appropriate public agency,
provided that such detention shall comply with the provisions of sec-
tion +6-1812420-518, Idaho Code; or within the limits of funds pro-
vided by the county commissioners the court may arrange for the use of
private homes for such detention, subject to the supervision of the
court or other agency, or may arrange with any institution or agency
to receive for temporary care and custody chitdren juveniles within
the jurisdiction of the court, provided said private individual or
agency facilities, except relatives of the chitd juvenile, shall meet
the licensing requirements of-the-state-department-of-heatth-and—-wet-
fare as provided in this chapter for care of chitdren juveniles. Noth-
ing herein shall prevent a jail facility from being utilized as a
detention heme facility if the-detentron-faciiity it complies with the
provisions of section +6-1812420-518, Idaho Code.

(2s) For the purpose of carrying out the provisions of this sec-
tion, the county commissioners may enter into contracts or agreements
with public or private agencies, individuals, other counties, or the
state department of heatth-and-weifare juvenile corrections which may
include the expenditures of moneys outside the county boundaries. If
the county in which the court is located has made an agreement with
another governmental unit or agency located outside the county or the
judicial district for the detention of chitdren juveniles under this
act, then any court in the county may order a chttd juvenile detained
outside of the county or outside of the judicial district in the
detention facility described in such agreement.

(33) The county wherein any court has entered an order for the
detention of a chitd juvenile outside of the county or outside of the
judicial district as provided by subsection (2) of this section shall
pay all direct and indirect costs of the detention of the chiid juve-
nile to the governmental unit or agency owning or operating the deten-
tion facility in which the chttd juvenile was detained. The amount of
such cost may be determined on a per day per chttd juvenile basis by
agreement between the county wherein the court entered the order of
detention and the county or governmental unit or agency owning or
operating such detention facility.

(4<) All funds appropriated by the state for the planning and
design of regional detention facilities shall be administered and dis-
tributed by the director of the department of administration for the
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planning and design of regional detention facilities in accordance
with the requirements or directives of such appropriation. In adminis-
tering such fund, the director of the department of administration
shall consult with the designated county officials of every county
involved or affected by a proposed regional detention facility and
shall abide by the decision of the designated representatives of each
of the counties so involved or affected.

SECTION 19. That Section 16-1812A, Idaho Code, be, and the same
is hereby amended to read as follows:

$6-1812A20-518. STANDARDS FOR DETENTION. The following shall be
minimum standards for the detention of chitdren juveniles provided for
in section %6-18%220-517, Idaho Code:

(1) Juvenile detention facilities must be so constructed and/or
maintained as to keep chitdren juveniles segregated from adult offend-
ers or those being treated as adult offenders under section
$6-180620-508 or $6-1866420-509, Idaho Code, with there to be no con-
tact as to sight and/or sound between the two (2) classes.

(2) Juvenile detention facilities must provide supervision and
observation of juvenile detainees sufficient to protect the physical
and mental health of the detainees.

(3) Juveniles held in detention must be provided with at least
three (3) adequate and nutritional meals per day.

(4) Juveniles held in detention must have access to reading mate-
rials on a regular and systematic basis. Detained juveniles may
receive books, newspapers and periodicals from any source including
delivery to the detention facilities by family members, subject to the
right of detention authorities to inspect and remove dangerous or
harmful materials. Detention authorities may forbid the introduction
into holding quarters of obscene books or periodicals.

(5) A visiting program shall be established in juvenile detention
facilities which will allow for family visits to each juvenile for at
least two (2) hours each week.

SECTION 20. That Section 16-1813, Idaho Code, be, and the same is
hereby amended to read as follows:

16-184320-519. EVIDENTIARY HEARING. If the chttd juvenile denies
the allegations in the petition, the court shall conduct a full evi-
dentiary hearing, in the manner prescribed by the Idaho juvenile
rules. The chitd juvenile shall have the right to call witnesses on
his or-her own behalf. A record shall be made in all proceedings con-
nected with the case and shall be preserved in the event of appeal. If
at the conclusion of the evidentiary hearing the court finds the chitd
juvenile to come within the purview of the act, the court shall so
rule, and then shall set the matter down for disposition-hearing sen-
tencing, or may, in the interest of time, hold a disposition sentenc-
ing hearing at the conclusion of the evidentiary hearing if all infor-
mation necessary to the disposition of the case is available at the
time.

When a chttd juvenile, other than the chttd juvenile against whom
the petition has been filed, is summoned as a witness in any hearing
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under this act, notwithstanding any other statutory provision, par-
ents, a counselor, a friend or other person having a supportive rela-
tionship with the chttd juvenile shall, if available, be permitted to
remain in the courtroom at the witness stand with the chttd juvenile
during the chttd!s juvenile's testimony unless, in written findings
made and entered, the court finds that the chitd's juvenile's consti-
tutional right to a fair trial will be unduly prejudiced.

SECTION 21. That Section 16-1814, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-181420-520. DISPOSTTION-HEARINE SENTENCING. (1) Upon the entry
of an order finding the chttd juvenile is within the purview of the
act, the court shall then hold a disposttion sentencing hearing in the
manner prescribed by the Idaho juvenile rules to determine the treat-
ment;——rehabtitittatton-—or--detention sentence that will best-serve—the
needs-of-the-chttd-and-the——pubtic——interest promote accountability,
competency development and community protection. Prior to the entry of
an order disposing of the case, other than an order of discharge or
dismissal, the court shall request and shall receive a report contain-
ing the results of an inquiry into the home environment, past history,
rehabttitation-or competency development, prevention of or out of home
placement services provided, and the social, physical and mental con-
dition of the chttd juvenile. The court shall not consider or review
the report prior to the entry of an order of adjudication. Upon pre-
sentation and consideration of the report by the court, the court may
proceed to the-ditsposition-of-the-case sentence the juvenile as fol-
lows:
$s(a) Place the chttd juvenile on formal probation for a period
not to exceed three (3) years from the date of the order;
2<(b) Commit the chiid juvenile to a period of detention, pursu-
ant to this act, for a period of time not to exceed thirty (30)
days for each unlawful or criminal act the chitd juvenile is found
to have committed, if the unlawful or criminal act would be a mis-
demeanor if committed by an adult, or where the chitd juvenile has
been adjudicated as an habitual status offender;
3s(c) If the chitd juvenile has committed an unlawful or criminal
act which would be a felony if committed by an adult, the court
may commit the ech+ttd juvenile to detention for a period not to
exceed thirty (30) days with up to ninety (90) additional days
detention suspended for each wunlawful or criminal act. If the
chitd juvenile violates conditions of probation, the court may
commit the ehttd juvenile to detention for all or a portion of the
period originally suspended;
4s(d) If the cht}d juvenile has committed an unlawful or criminal
act which would be a felony if committed by an adult and if the
chitd juvenile has previously been found by a court to be within
the purview of this chapter and has had all or a portion of the
sentence suspended, the court may commit the ch+#}td juvenile to
detention for a period not to exceed one hundred twenty (120)
days. Whenever a court commits a chitd juvenile to a period of
detention it shall notify the school district where the detention
facility is located. No ch#td juvenile who is found to come within
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the purview of the act for the commission of a status offense
shall be sentenced to detention in a jail facility unless such an
adjudication has been made that the chitd juvenile is an habitual
status offender;

S5s(e) Commit the ehttd juvenile to detention and suspend the sen-
tence on specific probationary conditions;

6s(f) Commit the chttd juvenile to the legal custody of the
department of heatth-and-weifare juvenile corrections for an inde-
terminate period of time not to exceed his—or-her the juvenile's
twenty-first birthday, unless extended jurisdiction is necessary
to complete the rehabititation competency development and account-—
ability goals of the department;

#?=(g) The court shall encourage the development of employment,
work or community service programs, to enable chitdren juveniles
to fulfill their obligations under subsection (3) of this section
and for other purposes when deemed desirable by the court;

8s(h) The court may suspend or restrict the chitdls juvenile's
driving privileges for such periods of time as the court deems
necessary, and the court may take possession of the chtidts
juvenile's driver license. The echitd juvenile may request
restricted driving privileges during the a period of suspension,
which the court may allow if the chttd juvenile shows by a prepon-
derance of evidence that driving privileges are necessary for his
employment or for family health needs;

9<(i) The court may order that the chttd juvenile be examined or
treated by a physician, surgeon, psychiatrist or psychologist, or
that he receive other special care, or that he submit to an alco-
hol or drug evaluation, if needed, and for such purposes may place
the ehttd juvenile in a hospital or other suitable facility;
305(j) 1In support of an order under the provisions of this sec-
tion, the court may make an additional order setting forth reason-
able conditions to be complied with by the parents, the chtid
Juvenile, his legal guardian or custodian, or any other person who
has been made a party to the proceedings, including, but not lim-
ited to, restrictions of on visitation by the parents or one (1)
parent, restrictions on the chttdts juvenile's associates, occupa-
tion and other activities, and requirements to be observed by the
parents, guardian or custodianj

33s(k) The court may order that a petition be filed pursuant to
chapter 20, title 16, Idaho Code, for the termination of parental
rights;

#25(1) The court may make any other reasonable order which is in
the best interest of the chttd juvenile or is required for the
protection of the public, except that no person under the age of
eighteen (18) may be committed to jail, prison or a secure facil-
ity which does not meet the standards set forth in section
+6-183+2A20-518, Idaho Code, unless jurisdiction over the individ-
ual 1is in the process of being waived or has been waived pursuant
to sections $6-1866-and-16-18066420-508 or 20-509, Idaho Code. The
court may combine several of the above-listed modes of disposition
where they are compatible;

#3s(m) An order under the provisions of this section for proba-
tion or placement of a chitd juvenile with an individual or an
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agency shall include a date certain for a review of the case by
the court, with a new date to be set upon each review;
14<(n) Order the proceeding expanded or altered to include con-
sideration of the cause pursuant to chapter 16, title 16, Idaho
Codes
55(0) Order the case and all documents and records connected
theretn therewith transferred to the magistrate division of the
district court for the county where the chttd juvenile and/or par-
ents reside if different than the county where the chttd juvenile
was charged and found to have committed the unlawful or criminal
act, for the entry of a dispositional order};
16s(p) Order such other terms, conditions, care or treatment as
appears to the court will best serve the interests of the chtid
Jjuvenile and the community;
1#<(q) The court shall assess a ten dollar ($10.00) charge
against the chttd juvenile for every petition filed where there
has been an adjudication that the chitd juvenile is within the
purview of this chapter. All moneys raised pursuant to this sub-
section shall be transmitted by the court for deposit in the youth
Jjuvenile corrections account which 1is created in section
16-184920-542, Idaho Code.
18=(r) Additionally, the court shall assess a fee of sixty cents
(60¢) per hour of community service against the chitd juvenile for
every petition filed where there has been an adjudication that the
chttd juvenile is within the purview of this chapter and the court
is ordering community service. Such fee is to be remitted by the
court -to the state insurance fund for purposes of providing
worker's compensation insurance for persons performing community
service pursuant to this chapter.

19s(s) Notwithstanding any other provision of this section, a

court may not commit a youth juvenile offender under the age of

ten (10) years to a period of detention or to the custody of the
department of heatth—-and-wetfare juvenile corrections for place-
ment in secure confinement.

.(2) When an order is entered pursuant to this section, the chtid
Jjuvenile shall be transported to the facility or program so designated
by the court or the department, as applicable, by the sheriff of the
county where the chttd Jjuvenile resides or is committed, or by an
appointed agent. Any order of commitment to the department to a pro-
gram other than a secure facility shall be subject to review at least
once every six (6) months. When committing a eh#td juvenile to the
department, or another entity, the court shall at once forward to the
department or entity a certified copy of the order of commitment.

(3) Unless the court determines that an order of restitution
would be inappropriate or undesirable, it shall order the echt#d juve-
nile or his parents or both to pay restitution to or make whole any
victim who suffers an economic loss as a result of the chitdts
Jjuvenile's conduct in accordance with the standards and requirements
of sections 19-5304 and 19-5305, Idaho Code.

SECTION 22. That Section 16-1814A, Idaho Code, be, and the same
is hereby amended to read as follows:
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16-1814A20-521. HABITUAL STATUS OFFENDER. Any chttd juvenile who
has been adjudicated for commission of two (2) status offenses within
twelve (12) months may be charged, petitioned and adjudicated as an
habitual status offender for the third status offense committed within
that twelve (12) month period.

The court may utilize any dispositional alternative tn-rehabtii-
tating for an habitual status offender that 1is detailed in section
+6-18%420-520, Idaho Code, except that the chttd juvenile shall not be
placed in the Idaho youth-services juvenile corrections center.

SECTION 23. That Section 16-1814B, Idaho Code, be, and the same
is hereby amended to read as follows:

$6-1814B20-522. SUSPENSION OF SENTENCE -- JURISDICTION OVER PAR-
ENTS. Whenever a chttd juvenile is found to come under the purview of
this chapter and the court suspends any or all of a sentence pursuant
to section 16-181420-520, Idaho Code, the court shall have jurisdic-
tion and authority to have the cht}d Jjuvenile and the chitdts
Jjuvenile's parent(s), legal guardian or custodian sign a probationary
contract with the court containing terms and conditions that the chtid
Jjuvenile and the chttd!s juvenile's parent(s), legal guardian or cus-
todian must adhere to as a condition of the chitdts juvenile's proba-
tion. The probationary contract may contain-a-ctauwse provide that if
the--chtid-or-the-chtidls-parent{s);-tegat-gunarditan;-or-custodtan-vio-
tates-or-breaches upon a violation or breach of the terms and condi-
tions of the probationary contract, that the chitd's juvenile's
parent(s), legal guardian or custodian shall be liable to the court
for a specific monetary sum not in excess of one thousand dollars
($1,000) for the breach of contract and the resulting impact the
breach will have on the state's juvenile justice corrections system.
All such moneys shall be payable to the court and shall be in addition
to any other fines, penalties or other sanctions provided by law. Any
moneys received by the court pursuant to this section shall be paid
into the youwth juvenile corrections account created in section
$6-184920-542, Idaho Code. In_ lieu of or in addition to a monetary
payment, the court may order that the parent(s), legal guardian or
custodian attend parenting classes or undergo other treatment or coun-—

seling.

SECTION 24. That Section 16-1814C, Idaho Code, be, and the same
is hereby amended to read as follows:

$6-18%+4€20-523. SCREENING TEAMS TO PROVIDE ASSISTANCE TO COURT.
In order to provide assistance to a court in making a disposition pur-—
suant to section #6-18%420-520, Idaho Code, a screening team shati;—if
posstbte——and-—-practicabtes; composed of a county probation officer or
other investigation officer or agency designated by the court may meet
and provide a written recommendation to the court for disposition of
the case pursuant to this chapter. ZFhe—screening—team—shati-constst
of-an-emptoyee-of-the-department-of-heatth-and-wetfare-and-a-probation
officer-emptoyed-by—or-contracted-with-the-courts——Fhe--recommendation
of--the--screentng--team-shatt-be-nonbindtng-and-shati-be-presented-in
writing-to-the-courts--if-the-screening-team—cannot-arrive—at—a--dect-
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ston--regarding—-recommended-dispositiony-it-shati-so-state-in-writing
to-the-court-atong-with-the-reasons-why-tt—coutd-not-arrive-at-a——con-
sensuss

SECTION 25. That Section 16-1815, Idaho Code, be, and the same is
hereby amended to read as follows:

+6-18%+520-524. SUPPORT OF €HIED JUVENILE -- REIMBURSEMENT FOR
COSTS INCURRED. (1) Whenever a chiid juvenile is placed by the court
in custody other than that of his-or-her the juvenile's parents,
guardian or custodian, after due notice to the parent, guardian or
other persons legally obligated to care for and support the chiid
juvenile, and after a hearing, the court may order and decree that the
parent or other legally obligated person shall pay in such a manner as
the court may direct a reasonable sum that will cover in whole or in
part the support and treatment of the chttd juvenile. If the parent or
other legally obligated person willfully fails or refuses to pay such
sum, the court may proceed against him for contempt, or the order may
be filed and shall have the effect of a civil judgment.

(2) Any child support order or decree issued or modified shall
contain a provision allowing the obligee to enforce the order or
decree by income withholding and shall include the notice required in
section 32-1205, Idaho Code, advising the obligor that the obligee can
seek enforcement of the order or decree by means of a mandatory income
withholding order issued pursuant to this chapter without further
notice to the obligor.

(3) Failure to include these provisions does not affect the
validity of the support order or decree. If the social security number
of the person obligated to make child support payments under the sup-
port order or decree is available, the court shall require that the
social security number of the obligor be included in the order or
decree.

SECTION 26. That Section 16-1816, Idaho Code, be, and the same is
hereby amended to read as follows:

+6-3+83+620-525. RECORDS -- PRIVILEGED INFORMATION. (1) The court
shall maintain records of all cases brought before it. In proceedings
under this act the following records shall not be withheld from public
1nspect10n, except on court order, which order must be made in writing
in each case: the court docket, petitions, complaints, information,
motions and other papers filed in any case in any district; tran-
scripts of testimony taken by the courtj and findings, verdicts, judg-
ments, orders, decrees and other papers filed in proceedings before
the court of any district.

(2) These records shall be open to inspection according to chap-
ter 3, title 9, Idaho Code. All information obtained and social
records prepared in the discharge of official duty by an employee of
the court shall be subject to disclosure according to chapter 3, title
9, Idaho Code.

(3) The victim of misconduct shall always be entitled to the name
of the chitd juvenile involved, the name of the chiid's juvenile's
parents or guardian, and their addresses and telephone numbers, 1if
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available in the records of the court.

(4) Notwithstanding the other provisions of this act and notwith-
standing any order entered pursuant hereto, nothing in this act shall
prohibit the exchange of records created pursuant to this act between
prosecuting attorneys or courts in this state.

SECTION 27. That Section 16-1817, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-383+720-526. ENCOURAGING VIOLATIONS. Any person who by any act
or neglect encourages, aids or causes a chitd juvenile to come within
the purview or jurisdiction of this aet chapter, or who after notice
that a-driverls—%icense-of-any-such-chittd-has the driving privileges
of the Jjuvenile have been suspended or revoked restricted under the
provisions of this chapter knowingly permits or encourages said chtid
Jjuvenile to operate a motor vehicle during--the-pertod-that-such
driverls—}ticense-ts—suspended in violation of such suspension or
restriction shall be guilty of a misdemeanor. The court may impose
conditions upon any person found guilty under this section, and so
long as such person shall comply therewith to the satisfaction of the
court, the sentence imposed may be suspended.

SECTION 28. That Section 16-1818, Idaho Code, be, and the same is
hereby amended to read as follows:

+6-38%820-527. SCHOOL TRUSTEES TO REPORT TRUANTS. When a chtid
Jjuvenile of compulsory school age is expelled the board of trustees of
each the school district or thetr the board's delegated representa-
tives shall give-prompt-written—notice-to-the-court-which file a peti-
tion under this act as provided in section 33-205, Idaho Code. The
court shall cause an investigation to be made and upon receipt of such
a the written report tn-writing of the investigation, the court may
proceed under this act or the child protective act or—-—under with
respect to the juvenile and may proceed against the juvenile's
parent(s), guardian or custodian under this act pursuant to section
33-207, Idaho Codej-as-amended.

SECTION 29. That Section 16-1819, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-381920-528. APPEALS. All orders or final judgments made by any
court in matters affecting a echttd juvenile within the purview of this
act may be appealed by the chttd juvenile. A decision by the court
pursuant to section #6-3866 20-508, Idaho Code, not to waive jurisdic-—
tion under the-youth-rehabiiitatton this act over the chitd juvenile
may be appealed by the state. Appeals shall be reviewed as provided by
the appellate rules of the supreme court of Idaho, except no undertak-
ing shall be required. Upon filing of the notice of appeal, the dis-
trict court shall take jurisdiction of the cases-¥f-a-chtid and if the
Jjuvenile is in detention the-court-must shall promptly hold a hearing
after the filing of a request as to determine whether the chitd juve-
nile shall remain in detention.
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SECTION 30. That Section 16-1820, Idaho Code, be, and the same is
hereby amended to read as follows:

16-182020-529. APPOINTMENT OF COUNTY PROBATION OFFICERS. The
courts in the several counties of this state shall enter into a con-
tract or agreement with—the-board-to-provide for probation services to
the counties or, if the court deems local probation services are nec-—
essary preferable, may appoint one (1) or more persons to serve as
probation officers at the expense of the countys-Fhe-probation-officer
or--youth--rehabititatiton--counsetor-of-the-board-shati-be-a-friend-of
the-chitd-at-ati-times-and-shati-never-be-required-to—-arresty;——appre-
hendjy--accuse—-or--prove-that-a-chitd-comes-within-the-purview-of-thts
acty—untess-the-chitd-has-previousty-been-decreed--by——a--court-—under
sectton—--16-18145-Fdaho-Eode;-to-be-within-the-purview-of-this—act-and
ts-under-the-superviston-of-the-court;-in-which-instance-the-probation
officer-or-fietd-agent-of-the-board-shati-have-the-same——aunthority--as
any--peace--officer-to-take-the-chitd-into—custodys—Fhe-efforts—of-the
probatiton-officer-or-youth-rehabttitation—counsetor-of-the-board-shatt
be-directed-to-the-discovery-and-correction-of--the--bastc—-causes——of
matadjustment-—and--to--the-devetopment-of-the-chitdls-personatity-and
character-with-the-atd-of-the-soctat-resources-of-the--communtty with
the concurrence of the county commissioners.

SECTION 31. That Section 16-1822, Idaho Code, be, and the same is
hereby repealed.

SECTION 32. That Section 16-1823, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-182320-530. REEXAMINATION REASSESSMENT OF COMMITTED PERSONS
JUVENILES -- RECORDS -- FAILURE TO REASSESS. Lll The board‘deEartmenp
shall make periodic reexaminatton reassessments of all persons juve-
niles committed to it for the purpose of determining whether existing
orders and dispositions in individual cases should be modified or con-
tinued in force. Examinations Assessments may be made as frequently as
the board department considers desirable and shall be made with
respect to every person juvenile at intervals not exceeding one (1)
year. Reports of periodic reexaminations reassessments made pursuant
to this section shall be filed with the court from which the chtid
Juvenile was committed.

(2) The department shall keep written records of assessments,
prognosis, and all orders concerning disposition or treatment of every
juvenile committed to it.

(3) Failure of the department to assess a committed juvenile or
to reassess him within one (1) year of a previous assessment shall not
of itself entitle the juvenile to discharge from the control of the
department but shall entitle him to petition the committing court for
an order of discharge and the court shall discharge him unless the
department satisfies the court of the need for further control.

SECTION 33. That Sections 16-1824 and 16-1825, Idaho Code, be,
and the same are hereby repealed.
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SECTION 34. That Section 16-1827, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-+82720-531. SECURE FACILITIES. (1) The department shall main-
tain and operate secure facilities for the custody and-rehabiiittation
of youth juvenile offenders who pose a danger of serious bodily harm
to others or who have engaged in a pattern of serious criminal
offenses, and who cannot be controlled in a less secure setting.

(2) A-supervisor-shati-be—-appointed--for-—each--secure—-facttity
operated-—by——-the-—department—--by——the-director—-of-the-department<—Fhe
supervisor-shati-be-a-person—-who-has-expertence-in-soctat--workj;--tawy
criminotogy;—correctionsy-or-a-retated-fietd;—and-expertence-in-admin-
tstrations

€33 The department shall provide or make available to youth juve-
nile offenders in secure facilities, instruction appropriate to the
age, needs and range of abilities of the youth juveniles. An assess-—
ment shall be made of each youth juvenile at the secure facility to
determine abilities, learning disabilities, interests, attitudes and
similar matters. Training in the development of competency and life
skills designed to assist the juvenile in operating effectively within
and becoming a contributing member of the community shall be pro-
vided. Prevocational education shall be provided to acquaint youth
]uvenll offenders with vocations, their requirements and opportuni-
ties.

(43) The department shall place youth juvenile offenders commit-
ted to the department for-secure-confinement—and-rehabititation in a
state or privately operated secure facility that ts-appropriate-to
tnsure-that provides humane care and rehabititation developmental
opportunities are-afforded for the youth juvenile offender while pro-
moting accountability and community protection.

(54) The department shall adopt standards, policies and proce-
dures for the regulation and operation of secure facilities. Such
standards, policies and procedures shall not be inconsistent with law.
Policies shati-be-subject-to-approvat-of-the-board-of-heatth-and--wei-
fare--and shall be promulgated as rules and-regutations in compliance
with chapter 52, title 67, Idaho Code.

SECTION 35. That Section 16-1828, Idaho Code, be, and the same is
hereby amended to read as follows:

+6-3+82820-532. TERM OF COMMITMENT -~ REVIEW AFTER COMMITMENT. A
youth juvenile offender committed to a secure facility shall remain
until the offender reaches age twenty-one (21), or is conditionatty
released or discharged. A youth Jjuvenile offender committed to a
secure facility shall appear before the department within ninety (90)
days after commitment, for review of treatment plans and-estabiishment
of-condtttonat-retease-guidetines.

SECTION 36. That Section 16-1829, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-182920-533. €CONDIF¥IONAE RELEASE ESTABEFXSHEDP FROM CUSTODY OF
THE DEPARTMENT. (1) The department shall determine an appropriate
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condtttonat-retease date for release of the juvenile offender from the
custody of the department, based upon guidelines established by the
board-of-heatth-and-wetfare-for-youth-offenders-—-commttted--to--secure
confinement department. The board-—-of-heatth-and-wetfare department
shall review and update policy guidelines annually.

(2) ¥outh Juvenile offenders may be condtttonatty released to
their own home, to a residential community based program, to a nonres-
idential community based treatment program, to an approved independent
living setting, or to other appropriate residences, but shall remain
on condititonat-retease probation until the conditionat-retease proba-
tion is terminated by the department court. Following the release of a
juvenile offender the court may conduct a hearing to review the
juvenile's conditions of probation and determine whether existing con-
ditions should be amended or eliminated or additional conditions
imposed.

(3) €ase-—management--staff-—-of--the-—department County probation
officers shall imptement-conditionat-retease-ptans enforce probation
conditions and supervise youth juvenile offenders while on condittonat
retease probation. As authorized by court order, probation officers
may establish additional reasonable conditions of probation with which
the juvenile offender must comply. The juvenile may move for a hear-
ing before the court to contest any conditions imposed by the proba-
tion officer. If the probation officer establishes additional condi-
tions of probation, the probation officer shall advise the juvenile at
the time such additional conditions are imposed of the juvenile's
right to move the court for a hearing to contest those conditions.

(4) %he-department-shati-determine-when—-and-under-what-condtttons
youth-offenders—committed-to—a-secure—factit+ty—are-etigibte-for-condi-
ttonat-reteases--Ffhe-youth-offender-shatt-be-served-a——notice--of--any
conditionat--retease——hearings;—and-shatt-have-the-right—to-personatty
appear—-for-conditionat-retease-constderations--Orders-and-dectstons-of
the-department—shatt-be-in-writing-and-the--youth—-offender--shatit--be
provided--written-notice-of-the-departmentls-reasoning-and-dectsion-in
hts—cases

€53 When the department is considering condittonat release for of
a youthfut juvenile offender committed to the department for secure
confinement, the department shall notify the prosecuting attorney of
the county from which the youthfut juvenile offender was committed to
secure confinement, the judge whose order caused the youthfut juvenile
offender to be committed to secure confinement and the victims of the
youthfut juvenile offender's unlawful conduct.

SECTION 37. That Sections 16-1830, 16-1831, 16-1832, 16-1833,
16-1834 and 16-1835, Idaho Code, be, and the same are hereby repealed.

SECTION 38. That Section 16-1836, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-183620-534. MAGISTRATE COURT PROBATION SECTIONS TO FURNISH
INFORMATION TO DEPARTMENT. Probation sections of the magistrate divi-
sion of the district court shall render full and complete cooperation
to the department in supplying the department with all pertinent
information relating to youth Jjuvenile offenders committed to the
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department. This information may include, but-not-be-timited-to with-
out limitation, prior criminal history, social history, psychological
evaluations, and identifying information specified by the department.

SECTION 39. That Section 16-1837, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-383720-535. REVIEW OF PROGRAMS FOR JUVENILES -- CERTIFICATION.
The department shall annually review all state operated or state con-
tracted programs which provide services to juveniles-who-have-commit-
ted-a-detinquent-acty-itn-this-state—-or-in-any-other—-statej;-whtch-wountd
constitute—a-fetony-or-misdemeanor-if-committed-by—an—adutt; offenders
and certify compliance with standards provided by the board-of--heatth
and--wetfare department. Written reviews shall be provided to the man-
agers of those programs. Based upon policies established by the beard
of-heatth-and-wetfare department, those programs which are unable or
unwilling to comply with approved standards may not be certified. Any
pPersons owning or operating a private facility which—-through--a who
willfully aet fails to comply with the standards established by the
department shall be guilty of a misdemeanor.

SECTION 40. That Section 16-1838, Idaho Code, be, and the same is
hereby amended to read as follows:

16-183820-536. CONTRACTS WITH PRIVATE PROVIDERS OF SERVICES FOR
¥O6UFH JUVENILE OFFENDERS -- CERTIFICATION REQUIRED. Nothing in this
chapter shall prohibit the department from contracting with private
providers or other entities for the provision of care, treatment and
supervision of youth juvenile offenders committed to the eare custody
of the department, if these programs are certified as in compliance
with department standards as—adopted-by-the-board-of-heatth--and--wet-
fare within six (6) months after commencing operation.

SECTION 41. That Section 16-1839, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-183920-537. PROGRAM RECORDS AS PROPERTY OF DEPARTMENT -- CON-
TROL OF RECORDS. All records maintained by programs providers under
contract to with the department providing to provide services to youth
Jjuvenile offenders are the property of the department and shall be
returned to it when the youth juvenile offenders are terminated from
the provider's programs. The department shall maintain an accurate
audit trail of information provided to other programs, providers or
agencies regarding youth juvenile offenders under its jurisdiction.

SECTION 42. That Section 16-1840, Idaho Code, be, and the same is
hereby amended to read as follows:

+6-184020-538. RESTITUTION TO VICTIMS OF ¥©U¥H JUVENILE OFFENDERS
-- DUTIES OF DEPARTMENT. (1) The department or county probation shall
make reasonable efforts to ensure that restitution is made to the vic-
tim of the youth juvenile offender. Restitution may be made through
the employment of youth juvenile offenders in work programs or
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directly to the person; provided, however, that reimbursement to the
victim is conditional upon the youth juvenile offender's involvement
in such program.

(2) Restitution may be made a condition of reteasej-ptacementj-or
conditionat-retease-by-the-departments-in—-the—-event—-of--condttionat
retease-revocatron-or-where-there—ts-no-court-order-requiring-restttu-
tton-to—the-victim-and-the-toss—to-the-victim—has-been-determined;-the
department—-shati--evatuate-whether-restitution-ts—approprtate-and;-+f
soj;—the—amount-or-type-of-restitutton—-to-which-the-victim-is-entitted~s

€¢33--FThe-department-shatt-nottfy-the-court-of-att-restitution-patd
to-victims-through-the-emptoyment—of-youth-offenders-in-work--programs

probation.

SECTION 43. That Section 16-1841, Idaho Code, be, and the same 1is
hereby amended to read as follows:

$6-184120-539. CREATION OF ACCOUNT. There is hereby created in
the dedtcated-fund-of-the state treasury an account known as the
"¥outh Juvenile Corrections Victim Restitution Account," which shall
be administered by the department. Moneys in the account shall con-
sist of wage payments made to youth juvenile offenders in work pro-
grams, appropriations and moneys received from whatever source.
Moneys in the account shall be utilized to provide full or partial
restitution to victims of the youth juvenile offender's delinquent
behavior.

SECTION 44, That Section 16-1843, Idaho Code, be, and the same is
hereby repealed.

SECTION 45. That Section 16-1844, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-184420-540. REPORTS BY DEPARTMENT. When a youth juvenile
offender has been committed to the department pursuant to this chap-
ter, the department shall supply a report of the youth juvenile
offender's educational and rehabititatton developmental progress to
the committing court as often as the court deems necessary in its
order of commitment, but not less frequently than every three (3)
months.

SECTION 46. That Section 16-1845, Idaho Code, be, and the same is
hereby repealed.

SECTION 47. That Section 16-1847, Idaho Code, be, and the same is
hereby amended to read as follows:

+6-384720-541. SPECIAL COMMISSIONER -- DUTIES. The court shall be
authorized to appoint a special commissioner to assist in the conduct
of proceedings under this chapter. In any case in which the court
refers a petition to the commissioner, the commissioner shall promptly
cause the matter to be investigated and on the basis thereof shall
either recommend dismissal of the petition or hold a hearing as pro-
vided in this act and make recommendations to the court regarding the
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disposition of the matter. amd-sSuch commissioner shall be paid for
the services rendered on order of the court from county funds in such
amount as is determined by the court.

SECTION 48. That Section 16-1849, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-184920-542. ¥OHFH JUVENILE CORRECTIONS ACCOUNT =~- CREATION.
There 1is hereby created in the-dedicated-fund-of the state treasury,
the youth juvenile corrections account. Moneys in the account shall
be utilized by the board-of-heatth-and-wetfare department for con-
struction and administration of secure facilities and-communtty—-based
programs under the jurisdiction of the department of heatth-and-wet-
fare juvenile corrections, for assistance to a county or series of
counties in constructing, contracting for or administering detention
facilities for juveniles, and for alternative programs designed to
help juveniles avoid the traditional juvenile Justice corrections sys-—
tem. All moneys in the account may be expended only pursuant to
appropriation by the legislature.

SECTION 49. That Section 16-1850, Idaho Code, be, and the same is
hereby repealed.

SECTION 50. That Section 33-3501, Idaho Code, be, and the same is
hereby amended to read as follows:

33-350120-543. ESTABEISHMENF JUVENILE CORRECTIONS CENTER. The
establishment by law of the ¥daho-—-fndustriat-—-Fraining——Schoot state
youth services center at St. Anthony, Idaho, is hereby ratified and
affirmed, and its operation continued; provided, however, that on and
after July 1, 197495 said secure facility shall be known and desig-
nated as the State ¥outh-Services Juvenile Corrections Center. The
purposes of satd-secure the facility shall be:

(1) The care, control, and rehabititatton competency development
of adjudicated youth juvenile offenders meeting standards for admis-
sion as adopted by the Idaho supreme court;

(2) The provision pursuant to agreement with the counties of
detention services for youth juveniles subject to administrative or
court order;

(3) The provision of evatuwative observation and assessment ser-
vices for youth juveniles committed to the department of heatth——and
wetfare--or-referred-by-courts-prior—-to-disposition-under-the-juventte
Justice-reform—act juvenile corrections; and

(4) To accept for placement those individuals sentenced to the
facility by a district court, or pursuant to agreement with the board
of correction, subsequent to waiver of juvenile court jurisdiction.

It is further provided that wherever the term "State Youth Train-
ing Center" or "State Youth Services Center' shall appear in the Idaho
Code it shall mean "State ¥outh-Services Juvenile Corrections Center."

SECTION 51. That Section 33-3502, Idaho Code, be, and the same is
hereby amended to read as follows:
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33-350220-544. BODY POLITIC AND CORPORATE -- POWERS. The state
youth-services juvenile corrections center is hereby declared to be a
body politic and corporate, with its own seal and having power to sue
and be sued in its own name. The general oversight, supervision, gov-
ernment and _control of the state youth-services juvenile corrections
center is vested in the board--of--heatth--and--wetfares——Fhe-—generat
supervistony-government-and-controt-of-the-state-youth-services-center
ts--vested-in-the-state-department-of-heatth-and-wetfare department of
juvenile corrections.

SECTION 52. That Section 33-3503, Idaho Code, be, and the same is
hereby amended to read as follows:

33-350320-545. POWERS OF THE BOARB-OF-HEAEFTH-ANB-WEEFARE DEPART-
MENT OF JUVENILE CORRECTIONS. The board-of-heatth-and-weifare depart-
ment of juvenile corrections shall have the power to:

(1) Adopt rules and-regutations for the state youth--services
juvenile corrections center as may be required by the juvenile Jjustice
reform corrections act}

(2) Assure that the education program of the state youth-services
juvenile corrections center shatt-compty is in compliance with educa-
tional standards for secure juvenile facilities which are approved by
the Idaho state board of education or an accrediting association rec-
ognized by the Idaho state board of education; and

(3) Provide general oversight of the state youth--services juve-
nile corrections center and other secure facilities as required by the
juvenile <ustiece--reform corrections actj--and--to-visit-any-secure
factitty-as-rt-deems-necessary.

SECTION 53. That Section 33-3505, Idaho Code, be, and the same is
hereby amended to read as follows:

33-350520-546. POWERS OF DIRECTOR OF DEPARTMENT OF HEAEFH--ANB
WEEFARE JUVENILE CORRECTIONS. The director of the department of heatth
and-wetfare juvenile corrections shall have the power:

(1s) To employ a superintendent of the schoot juvenile correc-
tions center who shall be a nonclassified employee and serve at the
pleasure of the director, and, with his advice, to appoint such assis-
tants, instructors, specialists and other employees as are required
for the operation of the schoot center; to fix salaries and prescribe
duties; and to remove the superintendent or any other employee for
cause;

All teachers, except specialists, shall hold teaching certificates
issued under the authority of the state board of education anmd which
are valid for the grades and subjects taught. All specialists shall
hold diplomas from some accredited school of their specialty;

(2%) To have, at all times, general supervision and control of
all property, real and personal, appertaining to the schoot center,
and to insure the same}

(3%) To employ architects or engineers in planning and construc-
tion, remodeling or repair of any building and, whenever no other
agency is designated so to do, to let contracts for the construction,
remodeling or repair and to supervise the work thereof}
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(43) To expend tax moneys appropriated, or otherwise placed to
the credit of the schoot center for the maintenance and operation
thereof, and to account for the same as prescribed by law.

SECTION 54. That Section 16-1848, Idaho Code, be, and the same is
hereby amended to read as follows:

$6-184820-547. CONSTRUCTION OF ACT -- CITATION OF ACT. This act
shall be liberally construed to the end that the legislative policy
expressed herein is achieved. This act may be cited as the "Juvenile
Corrections Act of 1995."

SECTION 55. That Section 36-401, Idaho Code, be, and the same is
hereby amended to read as follows:

36-401. HUNTING, TRAPPING, FISHING -- LICENSE REQUIREMENT --
EXCEPTIONS. No person shall hunt, trap, or fish for or take any wild
animal, bird or fish of this state, without first having procured a
license as hereinafter provided. Provided that no 1license shall be
required:

(a) 1. For children under the age of fourteen (l4) years who are

residents of this state to fish during the open season therefor.

2. For nonresident children under the age of fourteen (14) years

to fish during the open season therefor provided they are accompa-

nied by the holder of a valid fishing license, and provided fur-
ther that any fish caught by such nonresident children shall be
included in the bag and possession limit of such license holder.

3. For resident children under the age of twelve (12) years to

hunt, take or kill predatory, unprotected birds and animals by

means other than with firearms.

4., For resident children under the age of fourteen (14) years to

trap muskrats from irrigation ditches or property on which they

live during the open season.

5. For children under the age of eighteen (18) who are residents

of a licensed foster home, a foster group home, or a child welfare

institution to fish during the open season therefor, provided they
are accompanied and supervised by the director, officer, or other
employee of the facility where the child resides.

(b) For any person to fish on a "free fishing day" as may be des-—
ignated by the commission.

(c) Senior Residents. For "senior residents" age seventy (70)
years or older who are holders of a "senior resident permit" to hunt
and fish during the open season.

(d) Blind Persons. For resident blind persons who are holders of
a "permit for the blind" to fish during the open season.

(e) Institutional Inmates. For any inmate of the state hospital
north, state hospital south, Idaho state school and hospital, and
state veterans homes to fish during open seasons, provided said inmate
has a permit therefor from the director. The director is authorized to
issue such permits upon the request of the head of the respective
institution having custody of said inmate upon a showing that the
institution recommends the issuance of such permit and will assume
full responsibility for and control over said inmate while using said
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permit.

(f) Resident Military Personnel. For resident persons engaged in
the military service of the United States, while on temporary furlough
or leave, upon receipt of a temporary permit from the director, to
hunt and fish during the open season.

(g) Disabled Persons. For any resident person who is permanently
and totally disabled as certified by a physician licensed to practice
in the United States or Canada, to hunt and fish during the open sea-
son, providing such person has obtained a permit from the director.

(h) State ¥outh-Services Juvenile Corrections Center Students.
For students of the state youth-services juvenile corrections center,
under the supervision of an officer of satd-schoot the center, to fish
during the open season.

(i) Boy Scouts. For boy scouts who are official participants in
attendance at national or international encampments at Farragut State
Park to take fish during the encampment period from Lake Pend Oreille
in such areas and such numbers as may be designated by the commission.

(j) Participants in Fish and Game Sponsored Functions. For per-
sons who are official participants in attendance at official depart-
ment sponsored functions including clinics, courses or other educa-
tional events, while under the supervision of a department approved
instructor for the function, to fish during any open season, provided
that the instructor has been issued an educational fishing permit by
the director.

(k) Nothing contained herein shall be construed to prohibit citi-
zens of the United States who are residents of the state of Idaho from
carrying arms for the protection of life and property.

SECTION 56. That Section 66-1107, Idaho Code, be, and the same is
hereby amended to read as follows:

66-1107. MONEYS CREDITED OR ACCRUING TO SPECIAL FUNDS -- EXCLU-
SIVE USE. All moneys heretofore properly credited to or accruing to
any special fund heretofore created out of any portion of the expend-
able income from the land grant of one hundred and fifty thousand
(150,000) acres aforesaid, for the support or maintenance of the Idaho
State University, the State ¥outh-Services Juvenile Corrections Cen-—
ter, State Hospital North, Idaho State Veterans Homes and the State
School for the Deaf and the Blind, respectively, or any of such insti-
tutions, together with all funds hereafter accruing under this act to
the funds designated in section 66-1106, Idaho Code, are hereby appro-
priated for the maintenance of said institutions, respectively, and no
portion of said funds shall be diverted to any other purpose or trans-—
ferred to any other fund: provided, that no provision hereof shall be
so construed as to preclude the state controller from correcting
errors in the apportionment of receipts or distribution of disburse-
ments heretofore or hereafter erroneously credited or charged to any
of such funds.

SECTION 57. That Section 66-1106, Idaho Code, be, and the same is
hereby amended to read as follows:

66-1106. CHARITABLE INSTITUTIONS FUND -- TRANSFER OF MONEYS TO
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SEPARATE FUNDS. Any and all moneys hereafter accruing to said charita-
ble institutions fund shall be forthwith transferred and credited to
the following designated funds in the following proportions, respec—
tively, to wits

To the Idaho State University fund, four-fifteenths (4/15)
thereof;

To the State ¥outh——Services Juvenile Corrections Center fund,
four-fifteenths (4/15) thereof}

To the State Hospital North fund, four-fifteenths (4/15) thereof;

To the Veterans Home fund, five-thirtieths (5/30) thereof;

To the School for the Deaf and Blind Ffund, one-thirtieth (1/30)
thereof.

SECTION 58. That Section 67-2001, Idaho Code, be, and the same is
hereby amended to read as follows:

67-2001. CONSTITUTION OF BOARD. The board of examiners created by
section 18, article IV, of the constitution of the state of Idaho 1is
styled the "State Board of Examiners.' Fer-the-purpeses-of-section-205
arttcte—-I¥;-of-the-constitution-of-the-state-of-¥daho;-satd The board
shall be an-executive-department—-of-state—government a self-governing
agency in the department of self-governing agencies. The governor is
chairman of the said board. The state controller is ex officio secre-
tary of the state board of examiners.

SECTION 59. That Section 67-2402, Idaho Code, be, and the same is
hereby amended to read as follows:

67-2402. STRUCTURE OF THE EXECUTIVE BRANCH OF IDAHO STATE GOVERN-
MENT. (1) Pursuant to section 20, article IV, Idaho constitution, all
executive and administrative offices, agencies, and instrumentalities
of the executive department of state, except for those assigned to the
elected constitutional officers, are allocated among and within the
following departments:

Department of administration

Department of agriculture

Department of commerce

Department of correction

Department of employment

Department of finance

Department of fish and game

Department of health and welfare

Department of insurance

Lepartment of juvenile corrections

laaho transportation department

Industrial commission

Department of labor and industrial services

Department of lands

Department of law enforcement

Department of parks and recreation

Department of revenue and taxation

Department of self-governing agencies

Department of water resources
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State board of education

The public school districts of Idaho, having condemnation author-
ity, shall be considered civil departments of state government for the
purpose of and 1limited to the purchase of state endowment land at
appraised prices.

(2) The governor, lieutenant governor, secretary of state, state
controller, state treasurer, attorney general and superintendent of
public instruction each heads a constitutional office.

(3) For its internal structure, unless specifically provided
otherwise, each department shall adhere to the following standard
terms:

(a) The principal unit of a department is a division. Each divi-

sion shall be headed by an administrator. The administrator of any

division may be exempt from the provisions of chapter 53, title

67, Idaho Code, if declared exempt by the director of the depart-

ment at the time of the creation of the division.

(b) The principal unit of a division is a bureau. Each bureau

shall be headed by a chief.

(c) The principal unit of a bureau is a section. Each section

shall be headed by a supervisor.

SECTION 60. That Section 67-2406, Idaho Code, be, and the same is
hereby amended to read as follows:

67-2406. DIRECTORS OF DEPARTMENTS ENUMERATED. The following
department directors are created:

Director, department of administration

Director, department of agriculture

Director, department of commerce

Director, department of correction

Director, department of employment

Director, department of finance

Director, department of fish and game

Director, department of health and welfare

Director, department of insurance

Director, department of juvenile corrections

Director, Idaho transportation department

Director, department of labor and industrial services

Director, department of lands

Director, department of law enforcement

Director, department of parks and recreation

Director, department of water resources.

SECTION 61. That Section 67-2601, Idaho Code, be, and the same is
hereby amended to read as follows:

67-2601. DEPARTMENT CREATED -- ORGANIZATION -- DIRECTOR -- BUREAU
OF OCCUPATIONAL LICENSES CREATED. (1) There is hereby created the
department of self-governing agencies. The department shall, for the
purposes of section 20, article IV of the constitution of the state of
Idaho, be an executive department of the state government.

(2) The department shall consist of the following:

(a) agricultural commodity commissions: Idaho apple commission,



104

IDAHO SESSION LAWS C. 44 '95

as provided by chapter 36, title 22, Idaho Code; Idaho bean com-
mission, as provided by chapter 29, title 22, Idaho Codej; Idaho
beef council, as provided by chapter 29, title 25, Idaho Code;
Idaho cherry commission, as provided by chapter 37, title 22,
Idaho Code; Idaho dairy products commission, as provided by chap-
ter 31, title 25, Idaho Code; Idaho pea and lentil commission, as
provided by chapter 35, title 22, Idaho Code; Idaho potato commis-—
sion, as provided by chapter 12, title 22, Idaho Code; Idaho prune
commission, as provided by chapter 30, title 22, Idaho Codej; and
the Idaho wheat commission, as provided by chapter 33, title 22,
Idaho Code; and,

(b) professional and occupational licensing boards: Idaho state
board of certified public accountancy, as provided by chapter 2,
title 54, Idaho Code; board of architectural examiners, as pro-
vided by chapter 3, title 54, Idaho Code; office of the state ath-
letic director, as provided by chapter 4, title 54, Idaho Code;
board of barber examiners, as provided by chapter 5, title 54,
Idaho Code; board of commissioners of the Idaho state bar, as pro-
vided by chapter 4, title 3, Idaho Code; board of chiropractic
physicians, as provided by chapter 7, title 54, Idaho Code; Idaho
board of cosmetology, as provided by chapter 8, title 54, Idaho
Code; Idaho counselor licensing board, as provided by chapter 34,
title 54, Idaho Code; state board of dentistry, as provided by
chapter 9, title 54, Idaho Code; state board of denturitry, as
provided by chapter 33, title 54, Idaho Code; state board of engi-
neering examiners, as provided by chapter 12, title 54, Idaho
Code; board of environmental health specialists examiners, as pro-
vided by chapter 24, title 54, Idaho Code; state board for regis-
tration of professional geologists, as provided by chapter 28,
title 54, Idaho Code; board of hearing aid dealers and fitters, as
provided by chapter 29, title 54, Idaho Code; Idaho state board of
landscape architects, as provided by chapter 30, title 54, Idaho
Code; state board of medicine, as provided by chapter 18, title
54, 1Idaho Code, and 1its associated physical therapist advisory
board, as provided by chapter 22, title 54, Idaho Code; state
board of morticians, as provided by chapter 11, title 54, Idaho
Code; board of nurses, as provided by chapter 14, title 54, Idaho
Code; board of examiners of nursing home administrators, as pro-
vided by chapter 16, title 54, Idaho Code; state board of optome-
try, as provided by chapter 15, title 54, Idaho Code; Idaho out-
fitters and guides board, as provided by chapter 21, title 36,
Idaho Code; board of pharmacy, as provided by chapter 17, title
54, Idaho Code; state board of podiatry, as prdvided by chapter 6,
title 54, Idaho Code; Idaho state board of psychologist examiners,
as provided by chapter 23, title 54, Idaho Code; public works con-
tractors licensing board, as provided by chapter 19, title 54,
Idaho Code; Idaho real estate commission, as provided by chapter
20, title 54, Idaho Code; real estate appraiser board, as provided
by chapter 41, title 54, Idaho Code; board of social work examin-
ers, as provided by chapter 32, title 54, Idaho Code; the board of
veterinary medicine, as provided by chapter 21, title 54, Idaho
Code; and the board of examiners of residential care facility
administrators, as provided by chapter 42, title 54, Idaho Code.
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(c) the board of examiners, pursuant to section 67-2001, Idaho

Code.

(3) The bureau of occupational licenses is hereby created within
the department of self-governing agencies.

SECTION 62. That Section 59-904, Idaho Code, be, and the same is
hereby amended to read as follows:

59-904. STATE OFFICES -- VACANCIES, HOW FILLED AND CONFIRMED. (a)
All vacancies in any state office, and in the supreme and district
courts, unless otherwise provided for by law, shall be filled by
appointment by the governor. Appointments to fill vacancies pursuant
to this section shall be made as provided in subsections (b), (c),
(d), (e), and (f) of this section, subject to the 1limitations pre-
scribed in those subsections.

(b) Nominations and appointments to fill vacancies occurring in
the office of lieutenant governor, state controller, state treasurer,
superintendent of public instruction, attorney general and secretary
of state shall be made by the governor, subject to the advice and con-
sent of the senate, for the balance of the term of office to which the
predecessor of the person appointed was elected.

(c) Nominations and appointments to and vacancies in the follow-
ing 1listed offices shall be made or filled by the governor subject to
the advice and consent of the senate for the terms prescribed by law,
or in case such terms are not prescribed by law, then to serve at the
pleasure of the governor:

Director of the department of administration,

Director of the department of finance,

Director of the department of insurance,

Director, department of agriculture,

Director of the department of employment,

Director of the department of water resources,

Director of the department of law enforcement,

Director, department of labor and industrial services,

Director of the department of commerce,

Director of the department of juvenile corrections,

Manager of the state insurance fund,

Member of the state tax commission,

Members of the board of regents of the university of Idaho and the

state board of education,

Members of the Idaho water resources board,

Members of the state fish and game commission,

Members of the Idaho transportation board,

Members of the state board of health and welfare,

Members of the board of directors of state parks and recreation,

Members of the board of correction,

Members of the industrial commission,

Members of the Idaho public utilities commission,

Members of the Idaho personnel commission,

Members of the board of directors of the Idaho state retirement

system.

(d) Appointments made by the state board of land commissioners to
the office of director, department of lands, and appointments to fill
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vacancies occurring in those offices shall be submitted by the presi-
dent of the state board of land commissioners to the senate for the
advice and consent of the senate in accordance with the procedure pre-
scribed in this section.

(e) Appointments made pursuant to this section while the senate
is in session shall be submitted to the senate forthwith for the
advice and consent of that body. The appointment so made and submitted
shall not be effective until the approval of the senate has been
recorded in the journal of the senate. Appointments made pursuant to
this section while the senate is not in session shall be effective
until the appointment has been submitted to the senate for the advice
and consent of the senate. Should the senate adjourn without granting
its consent to such an interim appointment the appointment shall
thereupon become void and a vacancy 1in the office to which the
appointment was made shall exist.

All appointments made pursuant to subsection (c) of this sectionm,
except those appointments for which a term of office is fixed by law,
shall terminate at the expiration of any gubernatorial term. Appoint-
ments to fill the vacancies thus created by the expiration of the term
of office of the governor shall be forthwith submitted to the senate
for the advice and consent of that body, and when so submitted shall
be as expeditiously considered as possible.

Upon receipt of an appointment in the senate for the purpose of
securing the advice and consent of the senate, the appointment shall
be referred by the presiding officer to the appropriate committee of
the senate for consideration and report prior to action thereon by the
full senate.

(f) It 1is the intent of the legislature that the provisions of
this section as amended by this act shall not apply to appointments
which have been made prior to the effective date of this act. It is
the further intent of the legislature that the provisions of this sec—
tion shall apply to the offices listed in this section and to any
office created by law or executive order which succeeds to the powers,
duties, responsibilities and authorities of any of the offices listed
in subsections (c) and (d) of this section.

SECTION 63. That Section 16-1910, Idaho Code, be, and the same is
hereby amended to read as follows:

16-1910. CLARIFICATION OF TERM "DELINQUENT JUVENILE." The term
"delinquent juvenile" includes any chittd juvenile defined in section
$6-186320-505, Idaho Codejy-as—amended.

SECTION 64. An emergency existing therefor, which emergency 1is
hereby declared to exist, Sections 4, 58, 59, 60, 61 and 62 of this
act shall be in full force and effect on and after their passage and
approval.

SECTION 65. All remaining sections of this act shall be in full
force and effect on and after October 1, 1995.

Approved March 6, 1995.
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CHAPTER 45
(S.B. No. 1015)

AN ACT
RELATING TO THE YOUTH REHABILITATION ACT; AMENDING SECTION 16-1814,
IDAHO CODE, TO PROVIDE FOR A MAXIMUM OF NINETY DAYS DETENTION IF
THE CRIME COMMITTED BY THE CHILD WOULD BE A MISDEMEANOR IF COMMIT-
TED BY AN ADULT AND FOR A MAXIMUM OF ONE HUNDRED EIGHTY DAYS IF
THE CRIME COMMITTED BY THE CHILD WOULD BE A FELONY IF COMMITTED BY
AN ADULT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-1814, Idaho Code, be, and the same is
hereby amended to read as follows:

16-1814. DISPOSITION HEARING. (1) Upon the entry ‘of an order
finding the <child 1is within the purview of the act, the court shall
then hold a disposition hearing in the manner prescribed by the Idaho
juvenile rules to determine the treatment, rehabilitation or detention
sentence that will best serve the needs of the child and the public
interest. Prior to the entry of an order disposing of the case, other
than an order of discharge or dismissal, the court shall request and
shall receive a report containing the results of an inquiry into the
home environment, past history, rehabilitation or prevention of out of
home placement services provided, social, physical and mental condi-
tion of the child. The court shall not consider or review the report
prior to the entry of an order of adjudication. Upon presentation and
consideration of the report by the court, the court may proceed to the
disposition of the case as follows:

1. Place the child on formal probation for a period not to exceed
three (3) years from the date of the order;
2. Commit the child to a period of detention, pursuant to this
act, for a period of time not to exceed thirty ninety (390) days
for each unlawful or criminal act the child is found to have com-
mitted, 1if the unlawful or criminal act would be a misdemeanor if
committed by an adult, or where the child has been adjudicated as
an habitual status offender;
3. If the child has committed an unlawful or criminal act which
would be a felony if committed by an adult, the court may commit
the child to detention for a period not to exceed thirty one hun-
dred eighty (3180) days with-up-to--ninety--{96}--additionat--days
detention--suspended for each unlawful or criminal acts-}f-the
chttd-viotates—conditions-of-probation;-the-court-may--commit—-the
chttd--to--detention-for-att-or-a-portion-of-the-pertod-originatity
suspended;

4. 31f-the-chitd-has-committed-an-untawfut-or-criminat--act--which

woutd--be--a--fetony-tf-committed-by-an-adutt—and-if-the-chitd-has

previousty-been-found-by-a-court-to-be-within-the-purview-of--thts
chapter--and--has--had-att-or-a-portion-of-the-sentence-suspendedsy
the-court-may-commit-the—chittd-to-detention-for-a--pertod--not--to

exceed--one--hundred-twenty-€+283}-days+ Whenever a court commits a
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child to a period of detention it shall notify the school district
where the detention facility is located. No child who is found to
come within the purview of the act for the commission of a status
offense shall be sentenced to detention in a jail facility wunless
such an adjudication has been made that the child is an habitual
status offender;

5. Commit the child to detention and suspend the sentence on spe-
cific probationary conditionsj

6. Commit the child to the legal custody of the department of
health and welfare for an indeterminate period of time not to
exceed his or her twenty-first birthday, unless extended jurisdic-
tion is necessary to complete the rehabilitation goals of the
department}

7. The court shall encourage the development of employment, work
or community service programs, to enable children to fulfill their
obligations under subsection (3) of this section and for other
purposes when deemed desirable by the court;

8. The court may suspend the child's driving privileges for such
periods of time as the court deems necessary, and the court may
take possession of the child's driver license. The child may
request restricted driving privileges during the period of suspen-
sion, which the court may allow if the child shows by a preponder-
ance of evidence that driving privileges are necessary for his
employment or for family health needs;

9. The court may order that the child be examined or treated by a
physician, surgeon, psychiatrist or psychologist, or that he
receive other special care, or that he submit to an alcohol or
drug evaluation, if needed, and for such purposes may place the
child in a hospital or other suitable facility;

10. In support of an order under the provisions of this section,
the court may make an additional order setting forth reasonable
conditions to be complied with by the parents, the child, his
legal guardian or custodian, or any other person who has been made
a party to the proceedings including, but not limited to restric-
tions of visitation by the parents or one (1) parent, restrictions
on the child's associates, occupation and other activities, and
requirements to be observed by the parents, guardian or custodian;
11. The court may order that a petition be filed pursuant to chap-
ter 20, title 16, Idaho Code, for the termination of parental
rightss

12. The court may make any other reasonable order which is in the
best interest of the child or is required for the protection of
the public, except that no person under the age of eighteen (18)
may be committed to jail, prison or a secure facility which does
not meet the standards set forth in section 16-1812A, Idaho Code,
unless jurisdiction over the individual is in the process of being
waived or has been waived pursuant to sections 16-1806 and
16-1806A, Idaho Code. The court may combine several of the above-
listed modes of disposition where they are compatible;

13. An order under the provisions of this section for probation or
placement of a child with an individual or an agency shall include
a date certain for a review of the case by the court, with a new
date to be set upon each review;
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14, Order the proceeding expanded or altered to include consider-
ation of the cause pursuant to chapter 16, title 16, Idaho Code;
15. Order the case and all documents and records connected therein
transferred to the magistrate division of the district court for
the county where the child and/or parents reside if different than
the county where the child was charged and found to have committed
the unlawful or criminal act, for the entry of a dispositional
order;
16. Order such other terms, conditions, care or treatment as
appears to the court will best serve the interests of the child
and the communitys}
17. The court shall assess a ten dollar ($10.00) charge against
the child for every petition filed where there has been an adjudi-
cation that the child is within the purview of this chapter. All
moneys raised pursuant to this subsection shall be transmitted by
the court for deposit in the youth corrections account which is
created in section 16-1849, Idaho Code.
18. Additionally, the court shall assess a fee of sixty cents
(60¢) per hour of community service against the child for every
petition filed where there has been an adjudication that the child
is within the purview of this chapter and the court is ordering
community service. Such fee is to be remitted by the court to the
state insurance fund for purposes of providing worker's compensa-
tion insurance for persons performing community service pursuant
to this chapter.

19. Notwithstanding any other provision of this section, a court

may not commit a youth offender under the age of ten (10) years to

a period of detention or to the custody of the department of

health and welfare for placement in secure confinement.

(2) When an order is entered pursuant to this section, the child
shall be transported to the facility or program so designated by the
court or the department, as applicable, by the sheriff of the county
where the child resides or is committed, or by an appointed agent. Any
order of commitment to the department to a program other than a secure
facility shall be subject to review at least once every six (6)
months. When committing a child to the department, or another entity,
the court shall at once forward to the department or entity a certi-
fied copy of the order of commitment.

(3) Unless the court determines that an order of restitution
would be inappropriate or undesirable, it shall order the child or his
parents or both to pay restitution to or make whole any victim who
suffers an economic loss as a result of the child's conduct in accor-
dance with the standards and requirements of sections 19-5304 and
19-5305, Idaho Code.

Approved March 6, 1995.
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CHAPTER 46
(S.B. No. 1016)

AN ACT

RELATING TO THE YOUTH REHABILITATION ACT; AMENDING SECTION 16-18064,
IDAHO CODE, TO PROVIDE THAT A JUVENILE WHO IS TRIED AS AN ADULT
SHALL CONTINUE TO BE HANDLED AS AN ADULT IF THE JUVENILE IS FOUND
GUILTY OF OR PLEADS GUILTY TO A LESSER OFFENSE OR AMENDED CHARGE
GROWING OUT OF OR INCLUDED WITHIN THE ORIGINAL CHARGE, WHETHER OR
NOT SUCH LESSER OFFENSE OR AMENDED CHARGE IS INCLUDED WITHIN THE
LIST OF CRIMES FOR WHICH A JUVENILE MUST BE TRIED AS AN ADULT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-1806A, Idaho Code, be, and the same is
hereby amended to read as follows:

16-1806A. VIOLENT OFFENSES, CONTROLLED SUBSTANCES VIOLATIONS NEAR
SCHOOLS AND OFFENDERS. (1) Any person, age fourteen (14) years to age
eighteen (18) years, who is alleged to have committed any of the fol-
lowing crimes:

(a) Murder of any degree or attempted murder;

(b) Robbery;

(c) Rape, but excluding statutory rape;

(d) Forcible sexual penetration by the use of a foreign object}

(e) Infamous crimes against nature, committed by force or vio-

lences

(f) Mayhem;

(g) Assault or battery with the intent to commit any of the above

serious felonies;

(h) A violation of the provisions of section 37-2732(a)(1)(A)(B)

or (C), Idaho Code, when the violation occurred on or within one

thousand (1,000) feet of the property of any public or private
primary or secondary school, or in those portions of any building,
park, stadium or other structure or grounds which were, at the
time of the violation, being used for an activity sponsored by or
through such a school;
shall be charged, arrested and proceeded against by complaint, indict-
ment or information as an adult. All other felonies or misdemeanors
charged in the complaint, indictment or information, which are based
on the same act or transaction or on one or more acts or transactions
as the violent or controlled substances offense shall similarly be
charged, arrested and proceeded against as an adult. Any person pro-
ceeded against pursuant to this section shall be accorded all consti-
tutional rights, including bail and trial by jury, and procedural
safeguards as if that person were an adult defendant.

(2) Once a juvenile has been charged or indicted pursuant to this
section or has been transferred for criminal prosecution pursuant to a
waiver hearingy or information and has been found to have committed
the offense for which he-or-she the juvenile was charged, indicted or
transferred, or has been found guilty or pled guilty to a lesser
offense or amended charge growing out of or included within the origi-




C. 47 '95 IDAHO SESSION LAWS 111

nal charge, whether or not such lesser offense or amended charge is
included within the acts enumerated in subsection (1) of this section,
the juvenile shall thereafter be handled in every respect as tf-he-or
she-were an adult. Ffor any subsequent violation of Idaho 1law, the
juvenile shall be handled in every respect as an adult.

(3) The sentencing judge of any person convicted pursuant to this
section may choose to sentence the convicted person in accordance with
the juvenile sentencing options set forth in this act, if a finding is
made that adult sentencing measures would be inappropriate.

Approved March 6, 1995.

CHAPTER 47
(S.B. No. 1017)

AN ACT
RELATING TO THE YOUTH REHABILITATION ACT; AMENDING SECTIONS 16-1806
AND 16-1806A, IDAHO CODE, TO PROVIDE THAT THE COURT MAY WAIVE
JURISDICTION TO ADULT COURT OF A CHILD UNDER AGE FOURTEEN WHO IS
ALLEGED TO HAVE COMMITTED ANY OF THE CRIMES FOR WHICH A CHILD AGE
FOURTEEN TO EIGHTEEN MUST BE TRIED AS AN ADULT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-1806, Idaho Code, be, and the same 1is
hereby amended to read as follows:

16-1806. WAIVER OF JURISDICTION AND TRANSFER TO OTHER COURTS. (1)
After the filing of a petition and after full investigation and hear-
ing, the court may waive jurisdiction under the youth rehabilitation
act over the child and order that the child be held for adult criminal
proceedings when: .

(a) A child is alleged to have committed any of the crimes enu-
merated in section 16-1806A, Idaho Code; or
(b) A child is alleged to have committed an act other than those
enumerated in section 16-1806A, Idaho Code, after he-—or--she the
child became fourteen (l4) years of age which would be a crime if
committed by an adultj or
(bc) An adult at the time of the filing of the petition is
alleged to have committed an act prior to his having become eigh-
teen (18) years of age which would be a felony if committed by an
adult, and the court finds that the adult is not committable to an
institution for the mentally deficient or mentally ill, is not
treatable in any available institution or facility available to
the state designed for the care and treatment of children, or that
the safety of the community requires the adult continue under
restraintj or

(ed) An adult already under the Jjurisdiction of the court is

alleged to have committed a crime while an adult.

(2) A motion to waive jurisdiction under the youth rehabilitation
act and prosecute a child under the criminal law may be made by the
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prosecuting attorney, the child, or by motion of the court wupon its
own initiative. The motion shall be in writing and contain the grounds
and reasons in support thereof.

(3) Upon the filing of a motion to waive jurisdiction under the
youth rehabilitation act, the court shall enter an order setting the
motion for hearing at a time and date certain and shall order a full
and complete investigation of the circumstances of the alleged offense
to be conducted by the board, or such other state agency or investiga-
tion officer designated by the court.

(4) Upon setting the time for the hearing upon the motion to
waive jurisdiction, the court shall give written notice of said hear-
ing to the child, and the parents, guardian or custodian of the child,
and the prosecuting attorney, at least ten (10) days before the date
of the hearing, or a lesser period stipulated by the parties, and such
notice shall inform the child and the parents, guardian or custodian
of the child of their right to court appointed counsel 1in accordance
with these rules. Service of the notice shall be made in the manner
prescribed for service of a summons under section 16-1809, Idaho Code.

(5) The hearing upon the notice to waive jurisdiction shall be
held in the same manner as an evidentiary hearing upon the original
petition and shall be made part of the record.

(6) If as a result of the hearing on the motion to waive Jjuris-—
diction the court shall determine that jurisdiction should not be
waived, the petition shall be processed in the customary manner as a
youth rehabilitation act proceeding. However, in the event the court
determines, as a result of the hearing, that youth rehabilitation act
jurisdiction should be waived and the child should be prosecuted under
the criminal laws of the state of Idaho, the court shall enter find-
ings of fact and conclusions of law upon which it bases such decision
together with a decree waiving youth rehabilitation act jurisdiction
and binding the child over to the authorities for prosecution wunder
the criminal laws of the state of Idaho.

(7) No motion to waive youth rehabilitation act jurisdiction
shall be recognized, considered, or heard by the court in the same
case once the court has entered an order or decree in that case that
said child has come within the purview of the youth rehabilitation
act, and all subsequent proceedings after the decree finding the child
within the purview of the youth rehabilitation act must be under and
pursuant to the youth rehabilitation act and not as a criminal pro-
ceeding.

(8) In considering whether or not to waive juvenile court juris-
diction over the child, the juvenile court shall consider the follow—
ing factors:

(a) The seriousness of the offense and whether the protection of

the community requires isolation of the child beyond that afforded

by juvenile facilities;

(b) Whether the alleged offense was committed in an aggressive,

violent, premeditated, or willful manner;

(c) Whether the alleged offense was against persons or property,

greater weight being given to offenses against persons;

(d) The maturity of the child as determined by considerations of

his home, environment, emotional attitude, and pattern of living;

(e) The child's record and previous history of contacts with the
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juvenile justice system;
(f) The likelihood of rehabilitation of the child by wuse of
facilities available to the court}
(g) The amount of weight to be given to each of the factors
listed in subsection (8) of this section is discretionary with the
court, and a determination that the minor is not a fit and proper
subject to be dealt with under the juvenile court law may be based
on any one or a combination of the factors set forth above, which
shall be recited in the order of waiver.

(9) If the court does not waive jurisdiction and order a child or
adult held for criminal proceedings, the court in a county other than
the child's or adult's home county, after entering a decree that the
child or adult is within the purview of this chapter, may certify the
case for disposition to the court of the county in which the child or
adult resides upon being notified the receiving court is willing to
accept transfer. In the event of a transfer, which should be made
unless the court finds it contrary to the interest of the child or
adult, the jurisdiction of the receiving court shall attach to the
same extent as if the court had original jurisdiction.

SECTION 2. That Section 16-1806A, Idaho Code, be, and the same is
hereby amended to read as follows:

16-1806A. VIOLENT OFFENSES, CONTROLLED SUBSTANCES VIOLATIONS NEAR
SCHOOLS AND OFFENDERS. (1) Any person, age fourteen (14) years to age
eighteen (18) years, who is alleged to have committed any of the fol-
lowing crimes or any person under age fourteen (14) who is alleged to
have committed any of the following crimes and, pursuant to section
16-1806, Idaho Code, has been ordered by the court to be held for
adult criminal proceedings:

(a) Murder of any degree or attempted murder;

(b) Robbery;

(c) Rape, but excluding statutory rape;

(d) Forcible sexual penetration by the use of a foreign object}

(e) Infamous crimes against nature, committed by force or vio-

lences

(f) Mayhem;

(g) Assault or battery with the intent to commit any of the above

serious felonies;

(h) A violation of the provisions of section 37-2732(a)(1)(A)(B)

or (C), Idaho Code, when the violation occurred on or within one

thousand (1,000) feet of the property of any public or private

primary or secondary school, or in those portions of any building,

park, stadium or other structure or grounds which were, at the

time of the violation, being used for an activity sponsored by or

through such a school;
shall be charged, arrested and proceeded against by complaint, indict-
ment or information as an adult. All other felonies or misdemeanors
charged in the complaint, indictment or information, which are based
on the same act or transaction or on one or more acts or transactions
as the violent or controlled substances offense shall .similarly be
charged, arrested and proceeded against as an adult. Any person pro-
ceeded against pursuant to this section shall be accorded all consti-
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tutional rights, including bail and trial by jury, and procedural
safeguards as if that person were an adult defendant.

(2) Once a juvenile has been charged or indicted pursuant to this
section or has been transferred for criminal prosecution pursuant to a
waiver hearing, or information and has been found to have committed
the offense for which he or she was charged, indicted or transferred,
the juvenile shall thereafter be handled in every respect as if he or
she were an adult for any subsequent violation of Idaho law.

(3) The sentencing judge of any person convicted pursuant to this
section may choose to sentence the convicted person in accordance with
the juvenile sentencing options set forth in this act, if a finding is
made that adult sentencing measures would be inappropriate.

Approved March 6, 1995.

CHAPTER 48
(Ss.B. No. 1018)

AN ACT
RELATING TO THE YOUTH REHABILITATION ACT; AMENDING SECTION 16-1806A4,
IDAHO CODE, TO INCLUDE ARSON IN THE FIRST DEGREE AND AGGRAVATED
ARSON IN THE LIST OF CRIMES FOR WHICH A JUVENILE MUST BE TRIED AS
AN ADULT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-1806A, Idaho Code, be, and the same is
hereby amended to read as follows:

16-1806A. VIOLENT OFFENSES, CONTROLLED SUBSTANCES VIOLATIONS NEAR
SCHOOLS AND OFFENDERS. (1) Any person, age fourteen (14) years to age
eighteen (18) years, who is alleged to have committed any of the fol-
lowing crimes:
(a) Murder of any degree or attempted murder;
(b) Robbery;
(c) Rape, but excluding statutory rape;
(d) Forcible sexual penetration by the use of a foreign object;
(e) Infamous crimes against nature, committed by force or vio-
lence;
(f) Mayhem;
(g) Assault or battery with the intent to commit any of the above
serious felonies}
(h) A violation of the provisions of section 37-2732(a)(1)(A)(B)
or (C), Idaho Code, when the violation occurred on or within one
thousand (1,000) feet of the property of any public or private
primary or secondary school, or in those portions of any building,
park, stadium or other structure or grounds which were, at the
time of the violation, being used for an activity sponsored by or
through such a schoolj
(i) Arson in the first degree and aggravated arson}
shall be charged, arrested and proceeded against by complaint, indict-
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ment or information as an adult. All other felonies or misdemeanors
charged 1in the complaint, indictment or information, which are based
on the same act or transaction or on one or more acts or transactions
as the violent or controlled substances offense shall similarly be
charged, arrested and proceeded against as an adult. Any person pro-
ceeded against pursuant to this section shall be accorded all consti-
tutional rights, including bail and trial by Jjury, and procedural
safeguards as if that person were an adult defendant.

(2) Once a juvenile has been charged or indicted pursuant to this
section or has been transferred for criminal prosecution pursuant to a
waiver hearing, or information and has been found to have committed
the offense for which he or she was charged, indicted or transferred,
the Jjuvenile shall thereafter be handled in every respect as if he or
she were an adult for any subsequent violation of Idaho law.

(3) The sentencing judge of any person convicted pursuant to this
section may choose to sentence the convicted person in accordance with
the juvenile sentencing options set forth in this act, if a finding is
made that adult sentencing measures would be inappropriate.

Approved March 6, 1995.

CHAPTER 49
(S.B. No. 1020)

AN ACT
RELATING TO THE YOUTH REHABILITATION ACT; AMENDING SECTION 16-1811,
IDAHO CODE, TO PROVIDE THAT A JUVENILE TAKEN INTO DETENTION FOR AN
OFFENSE SHALL BE FINGERPRINTED AND PHOTOGRAPHED AND DIRECTING THAT
FINGERPRINTS AND PHOTOGRAPHS TAKEN BY DETENTION FACILITY STAFF BE
FORWARDED TO THE APPROPRIATE LAW ENFORCEMENT AGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-1811, Idaho Code, be, and the same is
hereby amended to read as follows:

16-1811. APPREHENSION AND RELEASE OF CHILDREN -- DETENTION. 1. A
peace officer may take a child into custody, or a private citizen may
detain a child until the child can be delivered forthwith into the
custody of a peace officer, without order of the court:

(a) When he has reasonable cause to believe that the child has

committed an act which would be a felony if committed by an adultj

or .

(b) When in the presence of a peace officer or private citizen

the child has violated any local, state or federal law or munici-

pal ordinance; or

(c) When there are reasonable grounds to believe the child has

committed a status offense. Status offenses are truancy, running

away from or being beyond the control of parents, guardian, or
legal custodian and curfew violations. Status offenders shall not
be placed in any jail facility but instead may be placed in juve-
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nile shelter care facilities, except in the case of runaways, when

there is a specific detention request from a foreign jurisdiction

to hold the child pending transportation arrangements.

A peace officer may take a child into custody at any time upon a
written order or warrant signed by the judge or other magistrate in
the Jjudge's absence when there 1is reasonable cause to believe the
child has committed an act which would be a misdemeanor if committed
by an adult where such misdemeanor was committed out of the presence
of the officer. Such taking into custody shall not be deemed an
arrest. Jurisdiction of the court shall attach from the time the child
is taken into custody. When an officer takes a child into custody, he
shall notify the parent, guardian or custodian of the child as soon as
possible. Unless otherwise ordered by the court, or unless it appears
to the officer taking the child into custody that it is contrary to
the welfare of society or the child, such child shall be released to
the custody of his parent or other responsible adult upon written
promise, signed by such person, to bring the child to the court at a
stated time. Such written promise shall be submitted to the court as
soon as possible. If such person shall fail to produce the child as
agreed, or wupon notice from the court, a summons for such person may
be issued by the court and a warrant may be issued for apprehension of
the child.

2. When a child is not released he shall be taken forthwith to
the court or place of detention specified by the court and then not
later than twenty-four (24) hours, excluding Saturdays, Sundays and
holidays, shall be brought before the court for a detention hearing to
determine where the child will be placed until the next hearing. Sta-
tus offenders shall not be placed in any jail facility, but instead
may be placed in juvenile shelter care facilities.

Placements may include but are not limited to the following:

(a) Parents of the child;

(b) Relatives of the child;

(c) Foster care;

(d) Group care;

(e) A juvenile detention facility; or

(f) Community-based diversion programs.

3. The person in charge of a detention facility shall give imme-
diate notice to the court that the child is in his custody.

4. No child shall be held in detention longer than twenty-four
(24) hours, exclusive of Saturdays, Sundays and holidays, unless a
petition has been filed and the court has signed the detention order.

5. As soon as a child is detained by court order, his parents,
guardian or legal custodian shall be informed by notice in writing on
forms prescribed by the court that they may have a prompt hearing
regarding release or detention.

6. A law-enforcement-agency-may juvenile taken into detention for
an offense shall be fingerprinted and photographed a-chiid--taken-into
custody--for——an--offense. Fingerprints and photographs taken of juve-
niles at a detention facility by staff of the facility shall be for-
warded to the appropriate law enforcement agency. If the court finds a
child's detention for an offense to be unlawful, the court shall order
the fingerprints and photographs of the child taken pursuant to that
detention expunged, unless the court, after a hearing, orders other-
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wise.

7. Peace officers' records of children shall be kept separate
from records of adults and shall be subject to disclosure according to
chapter 3, title 9, Idaho Code.

Approved March 6, 1995.

CHAPTER 50
(s.B. No. 1021)

AN ACT
RELATING TO INTIMIDATION OF WITNESSES; AMENDING SECTION 18-2604, IDAHO
CODE, TO PROVIDE CRIMINAL PENALTIES FOR INTIMIDATION OF A WITNESS

IN A JUVENILE EVIDENTIARY HEARING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-2604, Idaho Code, be, and the same is
hereby amended to read as follows:

18-2604. INTIMIDATING A WITNESS. (1) Any person who, by direct or
indirect force, or by any threats to a person or property, or by any
manner wilfully intimidates, influences, impedes, deters, threatens,
harasses, obstructs or prevents a witness, or any person who may be
called as a witness or any person he believes may be called as a wit-
ness in any civil proceeding from testifying freely, fully and truth-
fully in that civil proceeding is guilty of a misdemeanor.

(2) Any person who, by direct or indirect force, or by any
threats to a person or property, or by any manner wilfully intimi-
dates, threatens or harasses any person because such person has testi-
fied or because he believes that such person has testified in any
civil proceedings is guilty of a misdemeanor.

(3) Any person who, by direct or indirect force, or by any
threats to person or property, or by any manner wilfully intimidates,
influences, impedes, deters, threatens, harasses, obstructs or pre-
vents, a witness or any person who may be called as a witness or any
person he believes may be called as a witness in any criminal proceed-
ing or juvenile evidentiary hearing from testifying freely, fully and
truthfully in that criminal proceeding or juvenile evidentiary hearing
is guilty of a felony.

(4) Any person who, by direct or indirect force, or by any
threats to a person or property, or by any manner wilfully intimi-
dates, threatens or harasses any person because such person has testi-
fied or because he believes that such person has testified in any
criminal proceedings or juvenile evidentiary hearing is guilty of a
felony.

(5) The fact that a person was not actually prevented from testi-
fying shall not be a defense to a charge brought under subsection (1),
(2), (3) or (4) of this section.

Approved March 6, 1995.
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CHAPTER 51
(S.B. No. 1022)

AN ACT
RELATING TO ASSAULT OR BATTERY UPON CERTAIN PERSONNELj; AMENDING SEC-
TION 18-915, IDAHO CODE, TO PROVIDE FELONY PENALTIES FOR ASSAULT
OR BATTERY UPON AN EMPLOYEE OF A STATE SECURE CONFINEMENT FACILITY
FOR JUVENILES, AN EMPLOYEE OF A JUVENILE DETENTION FACILITY, A
TEACHER AT A DETENTION FACILITY OR A JUVENILE PROBATION OFFICER.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-915, Idaho Code, be, and the same is
hereby amended to read as follows:

18-915. ASSAULT OR BATTERY UPON CERTAIN PERSONNEL -- PUNISHMENT.
Any person who commits a crime provided for in this chapter against or
upon a judge, prosecuting attorney, public defender, peace officer,
bailiff, marshal, sheriff, police officer, correctional officer,
employee of the department of correction, employees of the department
of water resources authorized to enforce the provisions of chapter 38,
title 42, Idaho Code, jailer, parole officer, officer of the state
department of law enforcement, fireman, social caseworkers or social
work specialists of the department of health and welfare, employee of
a state secure confinement facility for juveniles, employee of a juve-
nile detention facility, a teacher at a detention facility or a juve-
nile probation officer, emergency medical technician certified by the
department of health and welfare, emergency medical technician-
ambulance certified by the department of health and welfare, advanced
emergency medical technician and EMT-paramedic certified by the state
board of medicine, United States marshal, or federally commissioned
law enforcement officer or their deputies or agents and the perpetra-
tor knows or has reason to know of the victim's status, the punishment
shall be as follows:

(a) For committing battery with intent to commit a serious felony
the punishment shall be imprisonment in the state prison not to exceed
twenty-five (25) years.

(b) For committing any other crime in this chapter the punishment
shall be doubled that provided in the respective section.

(c) For committing a violation of the provisions of sections
18-901 or 18-903, Idaho Code, against the person of a jailer or cor-
rectional officer or other staff of the department of correction, or
of an employee of a state secure confinement facility for juveniles,
an_employee of a juvenile detention facility, a teacher at a detention
facility or a juvenile probation officer and the person committing
the offense knows or reasonably should know that such victim is a
jailer or correctional officer, an employee of a state secure confine-
ment facility for juveniles, an employee of a juvenile detention
facility, a teacher at a detention facility or a juvenile probation
officer engaged in the performance of his duties, and such—Jjatter-or
correcttonat-offieer the victim is engaged in the performance of his
duties, the offense shall be a felony punishable by imprisonment in
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the state prison for a period of not more than five (5) years, and
said sentence shall be served consecutively to any sentence being cur-
rently served.

Approved March 6, 1995.

CHAPTER 52
(S.B. No. 1058)

AN ACT

RELATING TO STAFF ALLOWANCE IN COMPUTATION OF THE EDUCATION SUPPORT
PROGRAM3; AMENDING SECTION 33-1004, IDAHO CODE, TO PROVIDE FOR USE
OF THE DAILY ATTENDANCE REPORTS SUBMITTED FOR THE FEBRUARY 15
APPORTIONMENT IN DETERMINING SUPPORT UNITS USED FOR COMPUTING
STAFF ALLOWANCE AND TO CLARIFY THAT NONDISTRICT EMPLOYEES UNDER
SEPARATE CONTRACT TO A SCHOOL DISTRICT CAN BE COUNTED IN COMPUTING
STAFF ALLOWANCES AND TO MAKE A TECHNICAL CORRECTION; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1004, Idaho Code, be, and the same is
hereby amended to read as follows:

33-1004. STAFF ALLOWANCE. For each school district, a staff
allowance shall be determined as follows:

l. Using the daily attendance reports that have been submitted
for computing the February 15th apportionment of state funds as pro-
vided in section 33-1009, Idaho Code, dBetermine the total support
units for the district in the manner provided in section 33-1002 8.b.,

Idaho Codej
2. Determine the instructional staff allowance by multiplying the

support units by l.1. A district must demonstrate that it actually
employs the number of certificated instructional staff allowed. If the
district does not employ the number allowed, the staff allowance shall
be reduced to the actual number employed;

3. Determine the administrative staff allowance by multiplying
the support units by .075. A district must demonstrate that it actu-
ally employs the number of certificated administrative staff allowed.
If the district does not employ the number allowed, the staff allow-
ance shall be reduced to the actual number employed, except that not
more than twenty percent (20%Z) of the administrative staff allowance
may be noncertificated staff}

4. Determine the classified staff allowance by multiplying the
support units by .375.

5. Additional conditions governing staff allowance:

a. In determining the number of staff in subsections 2., 3. and

4., of this section, a district may contract separately for ser-

vices to be rendered by nondistrict employees and such employees

may be counted in the staff allowance. A "nondistrict employee'
means a person for whom the school district does not pay the
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employer's obligations for employee benefits. When a district con-
tracts for the services of a nondistrict employee, only the salary
portion of the contract shall be allowable for computations.
b. If there are circumstances preventing eligible use of staff
allowance to which a district is entitled as provided 1in subsec—
tions 2. and 3. of this section, an appeal may be filed with the
state department of education outlining the reasons and proposed
alternative use of these funds, and a waiver may be granted.
bc. For any district with less than forty (40) support units:
(1) The instructional staff allowance shall be calculated
applying the actual number of support units. If the actual
instructional staff employed 1in the 1994-95 school year is
greater than the instructional staff allowance, then the
instructional staff allowance shall be increased by one-half
(1/2) staff allowance; and
(2) The administrative staff allowance shall be calculated
applying the actual number of support units. If the actual
administrative staff employed in the 1994-95 school year is
greater than the administrative staff allowance, then the
administrative staff allowance shall be increased by one-half
(1/2) staff allowance.
(3) Additionally, for any district with less than twenty
(20) support wunits, the instructional staff allowance shall
be calculated applying the actual number of support units. If
the number of instructional staff employed in the 1994-95
school year 1is greater than the instructional staff allow-
ance, the staff allowance shall be increased as provided in
paragraphs (1) and (2) of this subsection, and by an addi-
tional one-half (1/2) instructional staff allowance.
ed. Only instructional, administrative and classified personnel
compensated by the school district from the general maintenance
and operation fund of the district shall be included in the calcu-
lation of staff allowance or in any other calculations based upon
staff, including determination of the experience and education
multiplier, the reporting requirements, or the district's salary-
based apportionment calculation. No food service staff or trans-
portation staff shall be included in the staff allowance.

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval and retroactively to January 1,
1995.

Approved March 7, 1995.

CHAPTER 53
(H.B. No. 61)

AN ACT
RELATING TO REGISTRATION OF BIRTHS; AMENDING SECTION 39-255, IDAHO
CODE, TO PROVIDE THAT IN ADDITION TO INSTANCES WHERE A COURT HAS
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DETERMINED THAT THE FATHER OF A CHILD IS OTHER THAN THE HUSBAND OF
THE MOTHER, THE NATURAL FATHER MAY BE ENTERED ON THE BIRTH CERTIF-
ICATE PURSUANT TO NOTARIZED AFFIDAVITS EXECUTED BY THE MOTHER, THE
HUSBAND AND THE NATURAL FATHER.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-255, Idaho Code, be, and the same is
hereby amended to read as follows:

39-255. REGISTRATION OF BIRTHS. A certificate of each birth which
occurs in this state shall be filed with the local registrar of the
district in which the birth occurs within fifteen (15) days of the
date of birth. No certificate shall be deemed complete until every
item of information required shall have been provided or its omission
satisfactorily accounted for.

(a) When a birth occurs in an institution or en route thereto,
the person in charge of the institution or a designated representative
shall obtain the personal data, prepare the certificate, secure the
signatures required, and file the certificate within fifteen (15) days
of the date of birth. The physician or other person 1in attendance
shall provide the medical information required by the certificate and
certify to the facts of birth. When the physician, or other person in
attendance, 1is physically unable to certify to the facts of birth
within the time prescribed in this section, the person in charge of
the institution may complete and sign the certificate.

(b) When a birth occurs outside an institution, the certificate
shall be prepared and filed by:

(1) The physician or other person in attendance at or immediately

after such birthj or

(2) When no physician or other person is present at or immedi-

ately after such birth: the father, or in the event of the death,

disability or absence of the father, the motherj; or in the event
of the death or disability of the mother, the householder or owner
of the premises where the birth occurred.

(c) The father, mother or guardian shall verify the facts entered
on the certificate by their signature.

(d) When a birth occurs on a moving conveyance within the United
States and the child is first removed from the conveyance in this
state, the birth shall be registered in this state and the place where
the child 1is first removed shall be considered the place of birth.
When a birth occurs on a moving conveyance while in international air
space or in a foreign country or its air space and the child is first
removed from the conveyance in this state, the birth shall be regis-
tered 1in this state, but the certificate shall show the actual place
of birth insofar as can be determined.

(e) (1) 1I1f the mother was married at the time of either concep-

tion or birth, or between conception and birth, the name of the

husband shall be entered on the certificate as the father of the
child, unless:
(i) Ppaternity has been determined otherwise by a court of
competent jurisdictionj or
(ii) The mother executes an affidavit attesting that the
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husband is not the father and that the putative father is the
father, and the putative father executes an affidavit attest-—
ing that he is the father, and the husband executes an affi-
davit attesting that he is not the father. Affidavits may be
joint or individual or a combination thereof, and each signa-
ture shall be individually notarized. In such event, the
putative father shall be shown as the father on the certifi-
cate.
(2) If the mother was not married at the time of either concep-
tion or birth, or between conception and birth, the name of the
father shall not be entered on the certificate without the written
notarized consent of the mother and the person to be named as the
father, in which case, upon written notarized request of both par-
ents, the surname of the child shall be entered on the certificate
as that of the father.
(3) In any case in which paternity of a child is determined by a
court of competent jurisdiction, the name of the father and sur-
name of the child shall be entered on the certificate of birth in
accordance with the finding and order of the court.
(4) If the father is not named on the certificate of birth, no
other information about the father shall be entered on the certif-
icate.

Approved March 7, 1995.

CHAPTER 54
(H.B. No. 129)

AN ACT

RELATING TO TECHNICAL CORRECTIONS TO THE IDAHO SALES TAX ACT; AMENDING
SECTION 63-3610, IDAHO CODE, TO CHANGE OBSOLETE REFERENCES FROM
THE FORMER OFFICE OF THE TAX COLLECTOR TO THE STATE TAX COMMIS-
SION; AMENDING SECTION 63-3611, IDAHO CODE, TO FURTHER DEFINE A
RETAILER ENGAGED IN BUSINESS IN THIS STATE TO CONFORM THE DEFINI-
TION TO FEDERAL CONSTITUTIONAL STANDARDS; AMENDING SECTION
63-3615, IDAHO CODE, TO DELETE A PROVISION RELATING TO CERTAIN
MOTOR VEHICLES TEMPORARILY DONATED TO DRIVER'S EDUCATION PROGRAMS;
AMENDING SECTION 63-36220, IDAHO CODE, TO CLARIFY THE EXEMPTION
FOR CERTAIN DONATIONS, SALES AND PURCHASES RELATING TO THE IDAHO
FOOD BANK WAREHOUSE, INC. AND TO CERTAIN OTHER FOOD BANKS OR SOUP
KITCHENS; AMENDING SECTION 63-3622R, IDAHO CODE, TO PROVIDE AN
EXEMPTION FROM SALES AND USE TAXES FOR MOTOR VEHICLES TEMPORARILY
DONATED TO DRIVER'S EDUCATION PROGRAMS SPONSORED BY CERTAIN NON-
PROFIT EDUCATIONAL INSTITUTIONS; AMENDING SECTION 63-3634, IDAHO
CODE, TO DELETE AN OBSOLETE REFERENCE TO TAX EXEMPTION CERTIFICATE
HOLDERS; AND AMENDING SECTION 63-3635, IDAHO CODE, TO CHANGE AN
OBSOLETE REFERENCE FROM THE FORMER OFFICE OF THE TAX COLLECTOR TO
THE STATE TAX COMMISSION.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 63-3610, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3610. RETAILER. The term "retailer" includes:

(a) Every seller who makes any retail sale or sales of tangible
personal property and every person engaged in the business of making
retail sales at auction of tangible personal property owned by the
person or others.

(b) Every person engaged in the business of making sales for
storage, use, or other consumption or in the business of making sales
at auction of tangible personal property owned by the person or others
for storage, use, or other consumption.

(c) Every person making more than two (2) retail sales of tangi-
ble personal property during any twelve (12) month period, including
sales made in the capacity of assignee for the benefit of creditors,
or receiver or trustee in bankruptcy, or every person making fewer
sales who holds himself out as engaging in the business of selling
such tangible personal property at retail or who sells a self-pro-
pelled motor vehicle.

(d) When the state tax cottector commission determines that it is
necessary for the efficient administration of this act to regard any
salesmen, representatives, peddlers, or canvassers as agents of the
dealers, distributors, supervisors, or employers under whom they oper-
ate or from whom they obtain the tangible personal property sold by
them, irrespective of whether they are making sales on their own
behalf or on behalf of such dealers, distributors, supervisors, or
employers, the state tax cottector commission may so regard them and
may regard the dealers, distributors, supervisors, or employers as
retailers for the purpose of this act.

(e) Persons conducting both contracting and retailing activities.
Such persons must keep separate accounts for the retail portion of
their business and pay tax in the usual fashion on this portion.

SECTION 2. That Section 63-3611, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3611. RETAILER ENGAGED IN BUSINESS IN THIS STATE. '"Retailer
engaged in business in this state" as used in this chapter means and
includes any of the following:

(a) Any retailer maintaining, occupying or using, permanently or
temporarily, directly or indirectly, or through a subsidiary or agent,
by whatever name called, an office, place of distribution, sales or
sample room or place, warehouse or storage place, or other place of
business or maintaining a stock of goods.

(b) Any retailer having any representative, agent, salesman, can-
vasser or solicitor operating in this state under the authority of the
retailer or its subsidiary for the purpose of selling, delivering,
installing or the taking of orders for any tangible personal property.

(c) Any retailer, with respect to a lease or rental, deriving
rentals from a lease or rental of tangible personal property situated
in this state.

(d) Any retailer engaging in any activity in connection with ser-
vicing or installing tangible personal property in this state.
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(e) Any-retatter-solticiting-orders-for-tangibte—personat-property
by-means—-of-a—teltecommunication—or—tetevision-shopping--system——{which
utitizes——tott——free——numbers)-which-is—intended-by-the-retatter-to-be
broadcast-by-cabte-teteviston-or-other-means—of-broadcasting——to——con-
sumers—tocated-in—this—states

€£)--Any--retatter--whoj-pursuant—to—a—contract-with-a—broadcaster
or-pubtisher—tocated-in-this-statej-soticits—orders—-for-tangibte--per-
sonat-property-by-means-of-advertising-which-is-disseminated-primarity
to-—-consumers——tocated-in-this—state—and-onty-secondarity-to-bordering
Jurtsdictionss

€g)——Any-retatter-soticiting—orders-for-tangibte-personat-property
by-matt-tf-the-soticitations—are-substantiat-and-recurring-and-+f--the
retatter——benefites-from—any-banking;-financing;-debt-cottectionj;-tete-
communtcationy-or-marketing—-activities—occurring-in-this—-state-or-ben—
efrts—from-the-tocation-itn-this—state—of-aunthorized-instattationy-ser-
vicing-or-repatr-factittiess

€h} Any retailer owned or controlled by the same interests which
own or control any retailer engaged in business in the same or a simi-
lar line of business in this state.

(3f) Any retailer having a franchisee or licensee operating under
its trade name 1if the franchisee or licensee is required to collect
the tax under the provisions of this section.

€3)--Any-retatter—-whoj-pursuant—to—a—contract-with-a—-cabte-tetevi-
ston-operator-tocated-in—-this—statej-sotitcits—orders-for-tangitbte-per-
sonat-property-by-means—of-advertising-which-t+s—-transmitted——or--dis-
tributed-over—-a-cabte-teteviston-system-in—this-states

SECTION 3. That Section 63-3615, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3615. STORAGE -- USE. (a) The term "storage" includes any
keeping or retention in this state for any purpose except sale in the
regular course of business or subsequent use solely outside this state
of tangible personal property purchased from a retailer.

(b) The term "use" includes the exercise of any right or power
over tangible personal property incident to the ownership or the leas-
ing of that property or the exercise of any right or power over tangi-
ble -personal property by any person in the performance of a contract,
or to fulfill contract or subcontract obligations, whether the title
of such property be in the subcontractor, contractor, contractee,
subcontractee, or any other person, or whether the titleholder of such
property would be subject to the sales or use tax, unless such prop-
erty would be exempt to the titleholder under section 63-3622D, Idaho
Code, except that the term "use" does not include the sale of that
property 1in the regular course of businessjy—-and-does—not-inciude-the
exercise-of-any-right——or--power--over-—a—-motor——vehicte——temporarity
donated-—to-—a-driver's-education-program-sponsored-by—an-fdaho-pubtic
schoot.

(c) "Storage" and "use" do not include the keeping, retaining, or
exercising of any right or power over tangible personal property for
the purpose of subsequently transporting it outside the state for use
thereafter solely outside the state, or for the purpose of being proc-
essed, fabricated, or manufactured into, attached to, or incorporated
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into other tangible personal property to be transported outside the
state, and thereafter used solely outside the state.

SECTION 4. That Section 63-36220, Idaho Code, be, and the same is
hereby amended to read as follows:

63-36220. NONPROFIT ORGANIZATIONS. (a) There are exempted from
the taxes imposed by this chapter: sates-toj;-donations-toj-and-pur-
chases-by-food-banks—or-soup—kitchens;-sates—of-ctothes-to;——donations
of-ctothes-to-and-purchases-of-ctothes—by—nonsate—ctothiters;—and

(1) Ssales to or purchases by hospitals, health-related entities,

educational institutions, forest-protective associations and canal

compantes—which are nonprofit organizationsj and

(2) Donations to, sales to, and purchases by the Idaho Foodbank

Warehouse, Inc.j and

(3) Donations to, sales to, and purchases by food banks or soup

kitchens of food or other tangible personal property used by food

banks or soup kitchens in the storage, preparation or service of
food, but not including licensed motor vehicles or trailersj and

(4) Sales of clothes to, donations of clothes to, and purchases

of clothes by nonsale clothiers.

(b) As used in this subsection, these words shall have the fol-
lowing meanings:

(al) "Educational institution" shall mean nonprofit colleges,
universities, primary and secondary schools, the income of which
is devoted solely to education and in which systematic instruction
in the wusual branches of learning is given. This definition does
not include schools primarily teaching business, dancing,
dramatics, music, cosmetology, writing, gymnastics, exercise and
other special accomplishments nor parent—teacher associations,
parent groups, alumni or other auxiliary organizations with pur-
poses related to the educational function of an institution or
collective group of institutions.

(b2) "Hospital" shall include nonprofit institutions licensed by

the state for the care of ill persons. It shall not extend to

nursing homes or similar institutions.

(e3) '"Health-related entities" shall mean the Idaho Cystic

Fibrosis Foundation, Idaho Epilepsy League, Idaho Lung Associa-

tion, March of Dimes, American Cancer Society, Mental Health Asso-

ciation, The Arc, Idaho Heart Association, United Cerebral Palsy,

Arthritis Foundation, Muscular Dystrophy Foundation, National Mul-

tiple Sclerosis Society, Rocky Mountain Kidney Association, Ameri-

can Diabetes Association, Easter Seals, and Idaho Special

Olympics, together with said entities' local or regional chapters

or divisions.

(d4) '"Canal companies" shall include nonprofit corporations which

are incorporated solely for the purpose of operating and maintain-

ing and are engaged solely in operation and maintenance of dams,
reservoirs, canals, lateral and drainage ditches, pumps or pumping
plants.

(e5) '"Forest protective associations' shall mean associations

whose purpose is the furnishing, operating and maintaining of a

protective system for the detection, prevention and suppression of




126 IDAHO SESSION LAWS C. 54 '95

forest or range fires. Forest protective associations shall
include only those associations with which the state of Idaho has
contracted or become a member of pursuant to chapter 1, title 38,
Idaho Code.

(£6) "Food banks or soup kitchens" shall mean the-fdaho-Foodbank
Warehouse;-fncs-and any nonprofit corporation or association,
other than the Idaho Foodbank Warehouse, Inc., one of whose prt-
mary-purposes regular activities is the furnishing or providing of
food or food products to others without charge.

(g7) '"Nonsale clothier" shall mean any nonprofit corporation or
association one of whose primary purposes is the furnishing or
providing of clothes to others without charge.

(h8) '"Clothes" shall mean garments in general, designed or
intended to be worn by humans and shall include footwear in addi-
tion to wearing apparel.

SECTION 5. That Section 63-3622R, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3622R. MOTOR VEHICLES AND USED MOBILE HOMES. There are
exempted from the taxes imposed by this chapter:

(a) Sales of motor vehicles for use outside of this state, even
though delivery be made within this state, but only when:

(1) The vehicles or trailers will be taken from the point of

delivery in this state directly to a point outside this statej and

(2) Said motor vehicles and trailers will be titled and licensed

immediately wunder the laws of another state, will not be used in

this state more than twenty-five percent (25%) of the mileage in
any calendar year, and will not be required to be titled under the
laws of this state.

(b) Sale of used manufactured homes, whether or not such used
manufactured homes are sold for use outside this state, and whether or
not such used manufactured homes are sold by a dealer. Every manufac-
tured home sale after its sale as a '"new manufactured home," as
defined in section 63-3606, Idaho Code, is a sale as a used manufac-
tured home.

(c) Sale or lease of motor vehicles with a maximum gross regis—
tered weight over twenty-six thousand (26,000) pounds, which shall be
immediately registered under the international registration plan or
similar proportional or pro rata registration system, whether or not
base plated in Idaho, and the sale or lease of trailers which are part
of a fleet of vehicles registered under such proportional or pro rata
registration system when such vehicles and trailers are substantially
used 1in interstate commerce. If such a vehicle or trailer is not sub-
stantially used in interstate commerce during any calendar year, it
shall be deemed used in Idaho and subject to the use tax under section
63-3621, Idaho Code. For the purpose of this subsection,
"substantially used in interstate commerce" means that the vehicles or .
trailers will be part of a fleet with a minimum of ten percent (10%)
of the miles operated by the fleet accrued outside of Idaho in any
calendar year.

(d) The use or other consumption of a motor vehicle temporarily
donated to a driver's education program sponsored by a nonprofit edu-
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cational institution as defined in section 63-36220, Idaho Code.

SECTION 6. That Section 63-3634, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3634. ADDITIONS AND PENALTIES. The additions, penalties and
requirements provided by the Idaho Income Tax Act, sections 63-3046,
63-3075, 63-3076 and 63-3077, Idaho Code, shall apply in the same man-
ner and to the same extent to this act as to the Idaho Income Tax Act
and shall cover acts, omissions, and delinquencies under this act sim-
ilar to acts, omissions and delinquencies under the Idaho Income Tax
Act and such additions, penalties and requirements shall, for this
purpose, be described as and be for acts, omissions, delinquencies and
requirements under the Idaho Sales Tax Act; provided, however, that
the provisions of section 63-3076, Idaho Code, shall not prevent the
release of information about a specific transaction to any party to
such transactionjy-inciuding-the-tax-exemption-certificate-hotder;-the
setter; and any individual signing an exemption claim relating to the
transaction. The tax commission may release such information only when
it determines that the release will benefit the enforcement of this
chapter, and not otherwise.

SECTION 7. That Section 63-3635, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3635. COLLECTION AND ENFORCEMENT. The collection and enforce-
ment procedures provided by the Idaho Income Tax Act, sections
63-3030A, 63-3038, 63-3039, 63-3040, 63-3042, 63-3043, 63-3044,
63-3047, 63-3048, 63-3050 through 63-3064, 63-3065A, 63-3071 and
63-3074, Idaho Code, shall apply and be available to the state tax
cottector commission for enforcement of the provisions of this act and
collection of any amounts due under this act, and said sections shall,
for this purpose, be considered.part of this act and wherever liens or
any other proceedings are defined as income tax liens or proceedings,
they shall, when applied in enforcement or collection under this act,
be described as sales and use tax liens and proceedings.

Approved March 7, 1995.

CHAPTER 55
(S.B. No. 1115)

AN ACT
RELATING TO MOTOR VEHICLES; AMENDING SECTION 49-672, IDAHO CODE, TO
REQUIRE THAT A CHILD WHO IS UNDER THE AGE OF FOUR YEARS AND WHO
WEIGHS LESS THAN FORTY POUNDS BE RESTRAINED IN A CAR SAFETY SEAT
BY ANY MOTOR VEHICLE OPERATOR TRANSPORTING THE CHILD, TO REMOVE
GROUNDS TO DISMISS THE VIOLATION AND TO MAKE A TECHNICAL CORREC-
TION.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 49-672, Idaho Code, be, and the same is
hereby amended to read as follows:

49-672. PASSENGER SAFETY FOR CHILDREN. (1) No resident noncommer-
cial motor vehicle operator who-is—a-parent-or—guardian shall trans-
port h#s a child who is under the age of four (4) years or-who and
weighs less than forty (40) pounds in a motor vehicle manufactured
with seat belts after January 1, 1966, unless the child is properly
restrained in a car safety seat that meets the requirements of federal
motor vehicle safety standard no. 213. The provisions of this section
shall not apply:

(a) If all of the motor vehicle's seat belts are in use, but in

such an event any unrestrained child to which this section applies

shall be placed in the rear seat of the motor vehicle, if it is so
equipped; or

(b) When the child is removed from the car safety seat and held

by the attendant for the purpose of nursing the child or attending

the child's other immediate physiological needs.

(2) A--viotatton——of--the--provistons—of-this-sectton-may-be-dis-
missed-by—a-court—upon-proof-of-possession-of-a-required-safety-seats

€3} The failure to use a child safety seat shall not be consid-
ered under any circumstances as evidence of contributory negligence,
nor shall such failure be admissible as evidence in any civil action
with regard to negligence.

Approved March 8, 1995.

CHAPTER 56
(H.B. No. 211)

AN ACT
RELATING TO STATEMENT OF INSURANCE UPON WITHDRAWAL OF GRAIN, BEANS OR
PEAS FROM STORAGE; REPEALING CHAPTER 4, TITLE 69, IDAHO CODE.
Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 4, Title 69, Idaho Code, be, and the same
is hereby repealed.

Approved March 9, 1995.

CHAPTER 57
(H.B. No. 210)

AN ACT
RELATING TO GLANDERS; REPEALING CHAPTER 5, TITLE 25, IDAHO CODE; AND
REPEALING SECTION 25-229, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Chapter 5, Title 25, Idaho Code, be, and the same
is hereby repealed.

SECTION 2. That Section 25-229, Idaho Code, be, and the same is
hereby repealed.

Approved March 9, 1995.

CHAPTER 58
(H.B. No. 166)

AN ACT
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2732B, IDAHO
CODE, TO PROVIDE THAT THE EXECUTION OF A SENTENCE FOR DRUG TRAF-
FICKING SHALL NOT BE SUSPENDED, DEFERRED OR WITHHELD AND TO MAKE A
TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2732B, Idaho Code, be, and the same is
hereby amended to read as follows:

37-2732B. TRAFFICKING -- MANDATORY SENTENCES. (a) Except as
authorized in this chapter, and notwithstanding the provisions of sec-
tion 37-2732, Idaho Code:
(1) Any person who knowingly manufactures, delivers, or brings
into this state, or who is knowingly in actual or constructive
possession of, one (1) pound of marijuana or more, or twenty-five
(25) marijuana plants or more, as defined in section 37-2701,
Idaho Code, is guilty of a felony, which felony shall be known as
"trafficking in marijuana." If the quantity of marijuana involved:
(A) 1is in excess of one (1) pound, but less than five (5)
pounds, or consists of twenty-five (25) marijuana plants or
more but fewer than fifty (50) marijuana plants, regardless
of size or weight of the plants, such person shall be sen-
tenced to a mandatory minimum fixed term of imprisonment of
one (1) year and fined not less than five thousand dollars
($5,000);
(B) is five (5) pounds or more, but less than twenty-five
(25) pounds, or consists of fifty (50) marijuana plants or
more but fewer than one hundred (100) marijuana plants,
regardless of size or weight of the plants, such person shall
be sentenced to a mandatory minimum fixed term of imprison-
ment of three (3) years and fined not less than ten thousand
dollars ($10,000); .
(C) 1is twenty-five (25) pounds or more, or consists of one
hundred (100) marijuana plants or more, regardless of size or
weight of the plants, such person shall be sentenced to a
mandatory minimum fixed term of imprisonment of five (5)
years and fined not 1less than fifteen thousand dollars
($15,000).
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(D) The maximum number of years of imprisonment for traf-
ficking in marijuana shall be fifteen (15) years, and the
maximum fine shall be fifty thousand dollars ($50,000).
(E) For the purposes of this section, the weight of the mar-
ijuana is its weight when seized or as determined as soon as
practicable after seizure, unless the provisions of subsec-
tion (c) of this section apply.
(2) Any person who knowingly manufactures, delivers, or brings
into this state, or who is knowingly in actual or constructive
possession of, twenty-eight (28) grams or more of cocaine or of
any mixture or substance containing a detectable amount of cocaine
is guilty of a felony, which felony shall be known as "trafficking
in cocaine." If the quantity involved:
(a) 1is twenty-eight (28) grams or more, but less.than two
hundred (200) grams, such person shall be sentenced to a man-
datory minimum fixed term of imprisonment of three (3) years
and fined not less than ten thousand dollars ($10,000);
(B) is two hundred (200) grams or more, but less than four
hundred (400) grams, such person shall be sentenced to a man-
datory minimum fixed term of imprisonment of five (5) years
and fined not less than fifteen thousand dollars ($15,000);
(C) is four hundred (400) grams or more, such person shall
be sentenced to a mandatory minimum fixed term of imprison-
ment of ten (10) years and fined not less than twenty-five
thousand dollars ($25,000).
(D) The maximum number of years of imprisonment for traf-
ficking in cocaine shall be life, and the maximum fine shall
be one hundred thousand dollars ($100,000).
(3) Any person who knowingly manufactures, delivers, or brings
into this state, or who is knowingly in actual or constructive
possession of, twenty-eight (28) grams or more of methamphetamine
or of any mixture or substance containing a detectable amount of
methamphetamine is guilty of a felony, which felony shall be known
as "trafficking in methamphetamine." If the quantity involved:
(A) 1is twenty-eight (28) grams or more, but less than two
hundred (200) grams, such person shall be sentenced to a man-
datory minimum fixed term of imprisonment of three (3) years
and fined not less than ten thousand dollars ($10,000);
(B) 1is two hundred (200) grams or more, but less than four
hundred (400) grams, such person shall be sentenced to a man-
datory minimum fixed term of imprisonment of five (5) years
and fined not less than fifteen thousand dollars ($15,000);
(c) 1is four hundred (400) grams or more, such person shall
be sentenced to a mandatory minimum fixed term of imprison-
ment of ten (10) years and fined not 1less than twenty-five
thousand dollars ($25,000).
(D) The maximum number of years of imprisonment for traf-
ficking in methamphetamine shall be 1life, and the maximum
fine shall be one hundred thousand dollars ($100,000).
(4) Any person who knowingly manufactures, delivers, brings into
this state, or who is knowingly in actual or constructive posses-
sion of the below-specified quantities of any of the following
immediate precursors to methamphetamine (namely ephedrine,
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methylamine, methyl formamide, phenylacetic acid, phenylacetone,
or pseudoephedrine) as defined in section 37-2707(g)(1), Idaho
Code, or any compound, mixture or preparation which contains a
detectable quantity of these substances, is guilty of a felony
which shall be known as "trafficking in immediate precursors of
methamphetamine."” If the quantity:

(A) of ephedrine is five hundred (500) grams or more;

(B) of methylamine is one-half (1/2) pint or more;

(C) of methyl formamide is one-quarter (1/4) pint or more;

(D) of phenylacetic acid is five hundred (500) grams or

more;

(E) of phenylacetone is four hundred (400) grams or more;

(F) of pseudoephedrine is five hundred (500) grams or more;
such person shall be sentenced to a mandatory minimum fixed term
of imprisonment of ten (10) years and fined not less than twenty-
five thousand dollars ($25,000). The maximum number of years of
imprisonment for trafficking in immediate precursors of metham-
phetamine shall be life, and the maximum fine shall be one hundred
thousand dollars ($100,000).
(5) Any person who knowingly manufactures, delivers or brings
into this state, or who is knowingly in actual or constructive
possession of, two (2) grams or more of heroin or any salt,
isomer, or salt of an isomer thereof, or two (2) grams or more of
any mixture or substance containing a detectable amount of any
such substance is guilty of a felony, which felony shall be known
as "trafficking in heroin." If the quantity involved:

(A) 1is two (2) grams or more, but less than seven (7) grams,

such person shall be sentenced to a mandatory minimum fixed

term of imprisonment of three (3) years and fined not less

than ten thousand dollars ($10,000);

(B) is seven (7) grams or more, but less than twenty-eight

(28) grams, such person shall be sentenced to a mandatory

minimum fixed term of imprisonment of ten (10) years and

fined not less than fifteen thousand dollars ($15,000);

(C) 1is twenty-eight (28) grams or more, such person shall be

sentenced to a mandatory minimum fixed term of imprisonment

of twenty-five (25) years and fined not less than twenty-five

thousand dollars ($25,000).

(D) The maximum number of years of imprisonment for traf-

ficking in heroin shall be life, and the maximum fine shall

be one hundred thousand dollars ($100,000).
(6) A second conviction for any trafficking offense as defined in
subsection (a) of this section shall result in a mandatory minimum
fixed term that is twice that otherwise required under this sec-
tion.
(7) Notwithstanding any other provision of law, with respect to
any person who 1is found to have violated the provisions of this
section, adjudication of guilt or the imposition or execution of
sentence shall not be suspended, deferred, or withheld, nor shall
such person be eligible for parole prior to serving the mandatory
minimum fixed term of imprisonment prescribed in this section,
except as provided in subsection (a)(8) of this section. Further,
the court shall not retain jurisdiction.
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(8) Upon motion of the prosecuting attorney, the court shall have
the authority to impose a sentence below the mandatory minimum
level upon any person who is convicted of a violation of the pro-
visions of this section and who provides substantial assistance in
the identification, arrest and prosecution of any of his accom-
plices, accessories, coconspirators, principals, sources of sup-—
ply, or of any other person involved in dealing in a controlled
substance in violation of the provisions of this section or sec-
tion 37-2732, Idaho Code. The investigating agency shall be given
an opportunity to be heard in aggravation or mitigation in refer-
ence to any such motion. Upon good cause shown, the state's motion
may be filed and heard in camera. The judge hearing the state's
motion may reduce or suspend the sentence if he finds that the
defendant has rendered substantial assistance. The provisions of
this section shall not be construed as creating a right for a per-
son to provide assistance to law enforcement.

(b) Any person who agrees, conspires, combines or confederates
with another person or solicits another person to commit any act pro-
hibited in subsection (a) of this section is guilty of a felony and is
punishable as if he had actually committed such prohibited act.

(c) For the purposes of subsections (a) and (b) of this section
the weight of the controlled substance as represented by the person
selling or delivering it is determinative if the weight as represented
is greater than the actual weight of the controlled substance.

Approved March 9, 1995.

CHAPTER 59
(H.B. No. 165)

AN ACT
RELATING TO THE RIGHT TO APPOINTMENT OF LEGAL COUNSEL; AMENDING SEC-
TION 19-851, IDAHO CODE, TO PROVIDE THAT A SERIOUS CRIME FOR WHICH
A DEFENDANT HAS A RIGHT TO APPOINTMENT OF COUNSEL SHALL INCLUDE AN
OFFENSE FOR WHICH A JAIL TERM FOR MORE THAN SIX MONTHS MAY BE
IMPOSED AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-851, Idaho Code, be, and the same is
hereby amended to read as follows:

19-851. RIGHT TO REPRESENTATION BY COUNSEL =~ DEFINITIONS. In
this act, the term:

(a) '"Detain" means to have in custody or otherwise deprive of
freedom of actionj

(b) "Expenses," when used with reference to representation under
this act, 1includes the expenses of investigation, other preparation,
and trial}

(c) '"Needy person'" means a person who, at the time his need is
determined, is unablejy to provide for the full payment of an attorney
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and all other necessary expenses of representation;
(d) "sSerious crime" includes:
(1) a felony;
(2) any misdemeanor or offense the penalty for which, excluding
imprisonment for non-payment of a fine, includes the possibility
of confinement for more than six (6) months or-a—-fine-of-more-than
5360.

Approved March 9, 1995.

CHAPTER 60
(H.B. No. 152)

AN ACT

RELATING TO TELECOMMUNICATION SERVICES; AMENDING CHAPTER 6, TITLE 62,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 62-608A, IDAHO CODE,
TO DEFINE TERMS AND TO LIMIT THE CONDITIONS UNDER WHICH A TELE-
PHONE CORPORATION WHICH IS SUBJECT TO INTERLATA TELECOMMUNICATION
SERVICE RESTRICTIONS SHALL BE REQUIRED TO PROVIDE DIALING PARITY
TO TELEPHONE CORPORATIONS WHICH ARE NOT SUBJECT TO INTERLATA TELE-
COMMUNICATION SERVICE RESTRICTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 6, Title 62, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 62-608A, Idaho Code, and to read as
follows:

62-608A. INTERLATA SERVICE RESTRICTIONS. (1) As used in this sec-
tion:
(a) "Dialing parity" means the provision of dialing arrangements
and other service characteristics by a telephone corporation sub-
ject to interLATA telecommunication service restrictions, to a
telephone corporation which is not subject to interLATA telecommu-
nication service restriction, which dialing arrangements and other
service characteristics are equivalent in type and quality to
those provided by the telephone corporation subject to interLATA
telecommunication service restrictions in its provision of message
telecommunication services to its subscribers;
(b) "InterLATA telecommunication service restrictions" means the
restrictions wupon interexchange telecommunication services con-
tained in section II(D)(1) of the Modification of Final Judgment
entered in the case of the United States v. Western Electric Co.,
552 F. Supp. 131 (D.D.C. 1982), and section V(C)(1) of the Final
Judgment entered in the case of the United States v. GTE Corpora-
tion, 1985-1 Trade Cs. (CCH) P66, 355 (D.D.C. Dec. 21, 1984).
(c) "LATA" (Local Access and Transport Area), means the geograph-
ical area within which a telephone corporation may provide message
telecommunication services without violating interLATA telecommu-
nication service restrictions.
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(2) A telephone corporation providing basic local exchange ser-
vice, which also provides message telecommunication services and is
subject to interLATA telecommunication service restrictions, shall not
be required to provide dialing parity to other telephone corporations
for the provision of intralLATA message telecommunication services
until such telephone corporation is also permitted to provide inter-
state and intrastate interLATA and intraLATA message telecommunication
services on an integrated basis, and is not subject to interLATA tele-
communication service restrictions.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 9, 1995.

CHAPTER 61
(H.B. No. 70, As Amended)

AN ACT
RELATING TO COUNTY BUDGET PROCEDURES; AMENDING SECTION 31-709, IDAHO
CODE, TO ADOPT CURRENT TERMINOLOGY; AMENDING CHAPTER 8, TITLE 31,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 31-807A, IDAHO CODE,
TO REQUIRE THAT COMMISSIONERS MUST BE DISINTERESTED PARTIES:
AMENDING CHAPTER 8, TITLE 31, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 31-815A, IDAHO CODE, TO PROVIDE MEANS FOR TRANSFERRING A
SUBJECT TO THE JURISDICTION OF THE DISTRICT COURT; AMENDING SEC-
TION 31-834, IDAHO CODE, TO GOVERN CONDITIONS OF SALE OF LAND
ACQUIRED THROUGH ISSUANCE OF A COUNTY TREASURER'S DEED; REPEALING
SECTIONS 31-1504, 31-1507, 31-1515, 31-1516, 31-1517 AND 31-1518,
IDAHO CODE; AMENDING SECTION 31-1506, IDAHO CODE, TO REDESIGNATE
THE SECTION AND TO REQUIRE DOCUMENTATION FOR CLAIMS PRESENTED;
AMENDING SECTION 31-1501, IDAHO CODE, TO REDESIGNATE THE SECTION
AND TO PROVIDE THE PROCEDURE GOVERNING THE LIST OF BILLS ALLOWED
MAINTAINED BY THE CLERK; AMENDING SECTION 31-1503, IDAHO CODE, TO
CLARIFY PROHIBITIONS ON ALLOWANCE OF CLAIMS; AMENDING SECTIONS
31-1505, 31-1508 AND 31-1509, IDAHO CODE, TO REDESIGNATE THE SEC-
TIONS; AMENDING SECTION 31-1512, IDAHO CODE, TO REDESIGNATE THE
SECTION AND TO PROVIDE APPLICATION TO SHORT TERM BORROWING FROM
OTHER COUNTY FUNDS; AMENDING SECTION 31-1502, IDAHO CODE, TO
REDESIGNATE THE SECTION; AMENDING CHAPTER 15, TITLE 31, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 31-1509, IDAHO CODE, TO
PROVIDE STANDARDS FOR THE COUNTY ACCOUNTING SYSTEM; AMENDING SEC-
TION 31-1602, IDAHO CODE, TO SPECIFY THE CONTENT OF THE ESTIMATED
EXPENDITURES FOR INCLUSION IN THE PRELIMINARY COUNTY BUDGET;
AMENDING SECTION 31-1603, IDAHO CODE, TO SPECIFY THE CONTENTS OF
THE SUGGESTED COUNTY BUDGET; AMENDING SECTION 31-1604, IDAHO CODE,
TO PROVIDE CURRENT TERMINOLOGY IN PROCEDURES GOVERNING APPROVAL OF
TENTATIVE APPROPRIATIONS; AMENDING SECTION 31-1605, IDAHO CODE, TO
SPECIFY THE TIME AUTHORIZED FOR HEARING UPON THE BUDGET; AMENDING
SECTION 31-1605A, IDAHO CODE, TO PROVIDE THAT SPECIFIED FUNDS MAY
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BE CARRIED OVER; AMENDING SECTION 31-1606, IDAHO CODE, TO PROVIDE
CURRENT TERMINOLOGY IN LIMITATIONS OF EXPENDITURES TO APPROPRIA-
TIONS; REPEALING SECTION 31-1610, IDAHO CODE; AMENDING SECTION
31-1611, IDAHO CODE, TO SPECIFY QUARTERLY REPORTS; PROVIDING AN
EFFECTIVE DATE, DECLARING AN EMERGENCY AND PROVIDING A RETROACTIVE
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

Section 1. That Section 31-709, Idaho Code, be, and the same is
hereby amended to read as follows:

31-709. BO6KS RECORDS TO BE KEPT. The board must cause to be kept
permanently and indefinitely, in accordance with the provisions of
sections 9-331 and 9-332, Idaho Code:

1. A--mMinute book records, in which must be recorded all orders
and decisions made by them, and the daily proceedings had at all regu-
lar and special meetings.

2. #n-aAllowance book records, in which must be recorded all
orders for the allowance of money from the county treasury, to whom
made, and on what account, dating, numbering and indexing the same
through each year.

3. A-rRoad book records, containing all proceedings and adjudica-
tions relating to the establishment, maintenance, change and discon-
tinuance of roads, road districts, and overseers thereof, their
reports and accounts.

4. A--fFranchise book records, containing all franchises granted
by them, for what purpose, the length of time and to whom granted, the
amount of bond and license tax required.

5. A-wWarrant book records, to be kept by the county auditor, in
which must be entered, in the order of drawing, all warrants drawn on
the treasury, with their number and reference to the order on the min-
ute book, with the date, amount, on what account, and name of payee.

6. An-oOrdinance book records, containing all ordinances, stating
the date enacted.

7. A-rResolutions book records, containing all resolutions, stat-
ing the date adopted.

SECTION 2. That Chapter 8, Title 31, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 31-807A, Idaho Code, and to read as
follows:

31-807A. COMMISSIONERS MUST BE DISINTERESTED. No member of the
board must be interested, directly or indirectly, in property pur-
chased for the use of the county, nor in any purchase or sale of prop-
erty belonging to the county, nor in any contract made by the board or
other person on behalf of the county, for the erection of public
buildings, the opening or improvement of roads, or the building of
bridges, or for other purposes unless otherwise authorized by law.

SECTION 3. That Chapter 8, Title 31, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
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known and designated as Section 31-815A, Idaho Code, and to read as
follows:

31-815A. TRANSFER OF LICENSE APPLICATIONS. Whenever an applica-
tion is made to the board for an order, franchise or license, relating
to any toll road, bridge, ferry, or other subject over which the board
has jurisdiction, in which a majority of the board are not disinter-
ested, the application, by order of the board, must be transferred to
the district court of the county; the clerk of the board must there-
upon certify the application and all orders and papers relating
thereto to the court to which the transfer is ordered; and thereafter
the court to which the same is certified has full jurisdiction to hear
and determine the application.

SECTION 4. That Section 31-834, Idaho Code, be, and the same is
hereby amended to read as follows:

31-834. LAND ACQUIRED THROUGH ISSUANCE OF COUNTY TREASURER'S DEED
-- SALE. The board of county commissioners, in addition to powers
theretofore granted, in all cases where land has been or is hereafter
acquired by the county through the issuance of the county treasurer's
deed and where said land has been offered for sale under the provi-
sions of section 31-808, Idaho Code, and not sold, may sell said lands
without further notice at public or private sale, except as otherwise
provided in this actjy—and-upon-the-same-terms-and-condtttons—and--with
ttke-effect—-as-sates—made—under-the—-provistons-of-sectton-3+-868.

SECTION 5. That Sections 31-1504, 31-1507, 31-1515, 31-1516,
31-1517 and 31-1518, Idaho Code, be, and the same are hereby repealed.

SECTION 6. That Section 31-1506, Idaho Code, be, and the same 1is
hereby amended to read as follows:

31-15061. CLAIMS PRESENTED TO BE €EERTIFIEBD ACCOMPANIED BY
RECEIPTS. The board of commissioners must not hear or consider any
claim in--faver-of-an—tndtviduat against the county unless an-account
property-made-out; accompanied by a receipt or documentation giving
all items of the claim, duly certified as-to-tts—correctnessjy-and by
the authorized county official that the amount claimed is justly duey
+s or services were rendered. No claim shall be paid if not presented
to the board within a year after-the-tast-item-of-the-account-accrueds
Provided;-that-where—-the-ctatm-is-for-expenses-or—-for——money——advanced
such--ctatm-must-be-accompanted-by-a-recetpt-for-each-ittem-of-expendi-
ture-or—money-advanced;—signed-by-the-person-to—whom——the——expenditure
was—-—made-—or--to—whom-the-advance-was-made from the date the bill was

generated.

SECTION 7. That Section 31-1501, Idaho Code, be, and the same is
hereby amended to read as follows:

31-150%2. CHECK LIST OF BILLS ALLOWED. The board must require
their clerkj-at-the-ctose-of-every-session; to furnish them with a
list of all bills and accounts of every nature approved-by-them-at



C. 61 '95 IDAHO SESSION LAWS 137

satd-session, giving the name of each person in whose favor an account
or bill of-any-kind-or--nature has been allowed, with the amount
allowed him and out of what fund the same is to be paid. Ffhey-must
compare-their-tist—with-the-record-of-their-proceedings;-—and-—:f--not
found--correcty——make——it-so-and-certify-to-sard-tist-and-fite-rt-with
the-county-treasurer;-and-the-treasurer-must-pay-no-warrant-—drawn--on
any—-fund--in--the--county——treasury-that-does—not-correspond-wrth-the
fites-furntshed-him-by-tThe board must review the list and certify to
its correctness. The county treasurer must pay no warrant that does
not correspond with said list.

SECTION 8. That Section 31-1503, Idaho Code, be, and the same 1is
hereby amended to read as follows:

31-1503. PROHIBITIONS ON ALLOWANCE OF CLAIMS. The board must not
for any purpose contract debts or liabilities, except in pursuance of
law. Ffhey--must-not-attow—any-accountjy-or-cause-or-permit-any-warrant
to-be-issued-to-any-county-or-precinct-officer-entrusted-with-the-coi-
tectionjy-safe-keeping-or-disbursement—of-the--pubtiec—-funds;--who—-has
fatted--to--make—-—any--statement—-or——settitement——of--his—accountsy-as
required-by-tawy-or-who—has-fatted-to-account-for—-—and--pay--over——the
pubtte—-funds——received-by-him-whenjy-and-as-required-by-tawy-or-who-ts
in-any-way—-a—-detinquent-or—-defantter-in—-his-trusts-Fhey-must-not-attow
any-account;-or-cause-or-permit-any-warrant-to—be-drawn--in--favor--of
any—-person—-who--ts—-ttabtej——either-as-principat-or-surety;—upon—any
offictat-or-other-bondjy-cognizabte—by-the-boardy;——after--a—-breach—-of
such-bondy-or—upon-any-recogntzance—in-a—-criminat-actron-or—proceeding
tn—--the--county;——after—-the-forfeiture—of-such-recognizances-Fhey-must
not-provide—any-stationery-for-any-officer;-to-be-used-for-any-purpose
or—act-for-which-such-offitcer—-ts-attowed-a-fee-by-taws They must not
allow any account or-ctaim of any county officer while he neglects or
refuses to perform any duty required of him by law or is liable upon
any official or other bond.

SECTION 9. That Section 31-1505, Idaho Code, be, and the same is
hereby amended to read as follows:

31-15054. BURIAL OF COUNTY POOR -- CORONERS RELEASED FROM LIABIL-
ITY. Claims of county coroners for the burial of the county poor here-
tofore paid by the counties are hereby declared to be legal claims and
the county coroners are hereby released from any liability to reim-
burse the counties for the payment of the same.

SECTION 10. That Section 31-1508, Idaho Code, be, and the same is
hereby amended to read as follows:

31-15085. PARTIAL ALLOWANCE AND RECONSIDERATION. When the board
finds that any claim presented is not payable by the county, or is not
a proper county charge, it must be rejected. If they find it to be a
proper county charge, but greater in amount than is justly due, the
board may allow the claim in part and draw a warrant for the portion
allowed, on the claimant filing a receipt in full for his account. If
the claimant is unwilling to receive such amount in full payment, the
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claim may be again considered at the next regular succeeding session
of the board, but not afterward.

SECTION 11. That Section 31-1509, Idaho Code, be, and the same is
hereby amended to read as follows:

31-15096. JUDICIAL REVIEW OF BOARD DECISIONS. (1) Unless other-
wise provided by law, judicial review of any act, order or proceeding
of the board shall be initiated by any person aggrieved thereby within
the same time and in the same manner as provided in chapter 52, title
67, Idaho Code, for judicial review of actions.

(2) Venue for judicial review of board actions shall be in the
district court of the county governed by the board.

SECTION 12. That Section 31-1512, Idaho Code, be, and the same is
hereby amended to read as follows:

31-153207. PROCEDURES FOR REDEEMING REGISTERED WARRANTS. If the
board of county commissioners declares an emergency pursuant to sec-
tion 31-1608, Idaho Code, the process of funding registered warrants
shall conform with current banking and accounting requirements.

When necessary, the county treasurer shall identify ways of
redeeming warrants, including short term borrowing from other county
funds at market interest rates, until a warrant redemption levy is
established as provided in section 63-911, Idaho Code. To this end,
the county treasurer may contact local financial institutions about
currently available interim financing options. After reviewing the
alternatives provided by the county treasurer, the board of county
commissioners shall, by resolution, select the method of financing and
the interest rate to be paid and direct the county auditor to estab-
lish the warrant redemption fund. The county treasurer shall complete
necessary arrangements to secure sufficient funds to redeem registered
warrants.

SECTION 13. That Section 31-1502, Idaho Code, be, and the same is
hereby amended to read as follows:

31-15028. TRANSFER OF MONEYS. The board must not transfer any
money from one fund to another except as permitted by section 63-914,
Idaho Code, nor in any manner divert the money in any fund to other
uses, except 1in cases expressly provided and permitted by law, nor
make any preferred creditor, nor cause any warrant to be drawn payable
out of its order except on the order of the district court 1in cases
provided by law, and the county treasurer must in all things observe
these instructions: provided, that when any money shall have been
assessed and collected in any of the counties of this state, and the
same set apart as a separate fund, for special purpose, and from any
cause the money in said fund shall have become inoperative for the
purpose for which said fund was created, it shall be lawful for the
board of county commissioners in such cases to transfer the money in
said fund to such fund as the board of county commissioners may deem
best.
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SECTION 14. That Chapter 15, Title 31, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 31-1509, Idaho Code, and to read as
follows:

31-1509. ACCOUNTING SYSTEM. The system for accounting of
receipts, expenditures and reporting in each county shall meet the
criteria of generally accepted accounting principles or the governmen-
tal accounting standards board and as the same may be hereafter
amended and revised.

SECTION 15. That Section 31-1602, Idaho Code, be, and the same is
hereby amended to read as follows:

31-1602. DUTIES OF BUDGET OFFICER -- ESTIMATE OF EXPENSES. The
county auditor of each county in this state shall be the budget offi-
cer of his county, and as such budget officer, it shall be his duty to
compile and prepare a preliminary budget for consideration by the
county commissioners of his county, and upon the adoption of the final
budget, as hereinafter provided, it shall be his duty to see that the
provisions thereof are complied with.

On or before the first Monday in May of each year the county bud-
get officer shall notify, in writing, each county official, elective
or appointive, in charge of any office, department, service, agency or
institution of the county, to file with such budget officer, on or
before the third Monday in May thereafter, an itemized estimate show-
ing both the probable revenues from sources other than taxation that
will accrue to his office, department, service, agency or institution
during the fiscal year, to which the budget is intended to apply, and
all expenditures required by such office, department, service, agency,
or institution, for the same period, together with a brief explanatory
statement of the requested-increasej;—if-any;-in—expenditures-over-the
budget-approprtatton-for-the-current-fiscat-year.

Said estimates and reports shall be submitted upon forms furnished
by satd the budget officer and-shati;-in-addittion-to-the-other—-infor-
mattron--requrred—--heretny showing the entire revenues and expenditures
under each classification and subdivision thereof the two (2) preced-
ing fiscal years, the amount actually received and expended to the
second Monday of April of the current fiscal year, and the estimated
total receipts and expenditures for the current fiscal year and show
any and all estimated balances, at the end of the current fiscal year,
in any appropriation available and applicable to the functions per-
formed by such office, department, service, agency or institution.

Said estimates of probable expenditures shall be under two-€23
classifications set by the board of county commissioners, to wtt#

First7-"Satartes-and-wages; -which-shatt-show-the-—proposed-—sata-
rres--of-offrcers—and-emptoyees-to-be-frxed-by-resotutron-of-the-board
of-county-commtsstonersy-and-an—estimate—of-the--amount--required--for
tntermittent-and-nonsatarted-emptoyees4—andy

Secondj;--!Other-expenses;!-which-shati-show-in-detati-the-probabte
expendttures-tisted-under—the-fottowtng—headrngs+

as--Servicesjy-other-than-personat~

bs--Matertats-and-supptiess
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cs--Bebtsj-refunds—and-indemnitiess

ds-—Rentsj;-contributions;-and-fixed-chargess

es——€apitat-outtay;-equipmenty-tands;—buitdingsy-etes

Satd-estimate—and-report-shati-atso-show-the-entire-—-revenues—-and
expenditures—under-each-ctassification—and-subdivision-thereof-for-the
two——{2}--preceding—-fiscat--years;—-the-—amount-actuatity-recetved-and
expended-to-the-second-Monday-of-Aprii-of-the-current-fiscat-yeary-and
the-estimated-totat-receipts—and-expendttures—for-the--current--fiscat
years

ft-shatt-be-the-duty-of-satd-budget-officer—to—prepare-and-furnish
proper—-forms-for-making-the-estimates—and-reports-hereinabove-provided
fors include, at a minimum, the "Salaries, Benefits, and Detail of
Other Expenses."

If any county official, elective or appointive, in charge of any
office, department, service, agency or institution has had, or contem—
plates having, any expenditures, the reports of which can not be prop-
erly made under any of the above classifications, the same shall be
reported in detail in addition to the information provided for in said
forms.

ft-shati-be-the-duty-of-each-offictat-of-the-county;--etective——or
appointive;——in--charge--of-any-officej;-department;-servicey-agency-or
institutton-of-the-county-to-furnish-to-the-county-budget—officers;--on
the--forms——furnished-by-himy;—and-within-the—-time—hereinabove-provided
ati-information-hereinabove-specificatty-provided-for-and-any-and--att
other—-information--regarding--the-receipts;-expenditures;-and-contem—
plated-receipts—and-expenditures-of-his-officey—-department;--service;
agency-—or--institutionjy-—-except--receipts——-derived-from-taxations Any
official or employee failing or refusing to furnish said estimates or
information within the time hereinabove provided shall pay a penalty
of not less than ten dollars ($10.00) nor more than fifty dollars
($50.00) as may be determined by order of the board of county commis-
sioners, said penalty to be deducted by the county auditor from the
next salary warrant due such official or employee and credited to the
current expense fund of said county.

In the event of the absence, failure or disability of any official
or employee required to furnish estimates and information, as herein-
above provided, the budget officer may designate any person temporar-—
ily in charge of such office, department, service, agency or institu-
tion to furnish said estimates and information required by this act.
Provided, however, if for any cause said estimates and information are
not filed with the budget officer in proper time to be included in the
county budget hereinafter provided for, the budget officer shall pre-
pare an estimate of expenditures for any such office, department, ser-
vice, agency or institution, so failing to file its estimate, and such
estimate so prepared by the budget officer and approved by the county
commissioners shall be the budget for that office, department, ser-
vice, agency or institution for the fiscal year to which the budget is
intended to apply. -

SECTION 16. That Section 31-1603, Idaho Code, be, and the same is
hereby amended to read as follows:

31-1603. SUGGESTED BUDGET -- CONTENTS. Upon the receipt by the
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county budget officer of the estimates and information from all offi-
ces, departments, services, agencies and institutions of the county,
or the preparation thereof by said budget officer, as hereinabove pro-
vided, said county budget officer shall prepare and file with the
board of county commissioners a suggested budget of said county for
the ensuing fiscal year. Said suggested budget shall show, so far as
practicable, the complete financial program of the county for the
ensuing fiscal year by showing all contemplated expenditures and the
source of revenues with which to pay the same. FThe-form-to-be-observed
by—-the—county-budget—officer—in-the—preparation-of-the-budget—shati-be
substanttatty-as-fottows+

t<s--Revenues-—from--sources-other—-than-taxationy-gitving-each-fundy
office;-department;—servicej;-agency-or-institution-separatetys

2s--Expendttures—from?*

Eurrent—expense—fund

Road-and-bridge—-fund

Bondj;-interest-and-sinking

Eommon-schoot;-generat

Warrant-redemption

Emergency-warrants

Proposed-or—authorized-bonds

Bratnage—-fund

3+--Fhe-proposed-expenditures-for-each—-—-offtcey;-—department;——ser-
vicej—-agency--or-institution-for-USataries-and-wages;'-and-for-"Other
expenses!!-for-the-ensuing-fiscat-year-and-a-compartson-with-the-expen—
ditures-for-the-same-purpose—for-the—current-fiscat-year;-to-the--sec-
ond-Monday-of-Aprit;-and-for-the-two-€23}-previous-fiscat-yearss

4<s--Specification--of-—any-fund-batances-accumutated-under-section
31-1605A5;-Fdaho—€Eodes

SECTION 17. That Section 31-1604, Idaho Code, be, and the same is
hereby amended to read as follows:

31-1604. APPROVAL OF TENTATIVE APPROPRIATIONS -- NOTICE -- FINAL
APPROPRIATIONS. Satd--proposed The suggested budget prepared by the
county budget officer as hereinabove provided, together with the esti-
mates and information furnished by the various offices, departments,
services, agencies and institutions of the county shall be submitted
by said county budget officer to the board of county commissioners of
his county on or before the first Monday in August of each year; said
county commissioners shall thereupon--and--on--satd--first--Monday--in
Augusty convene to consider said proposed budget in detail and make
any alterations allowable by law and which they deem advisable, and
agree upon a tentative amount to be allowed and appropriated for the
ensuing fiscal year to each office, department, service, agency or
institution of the county. Such allowances or appropriations shall be
made under the classifications of:

"Salaries", and-wages "Benefits," and

"Detail of Other eExpenses," as hereinafter provided.

When the commissioners have agreed on such tentative appropria-
tions the county budget officer, not later than the third week in
August, shall cause notice to be published setting forth the amount of
anticipated revenue from property taxes and the total of revenues



142 IDAHO SESSION LAWS C. 61 '95

anticipated from sources other than property taxes and the amount pro-
posed to be appropriated to each office, department, service, agency
or institution for the ensuing fiscal year, in at least two-{2) three
(3) classifications of including "Salaries," and-wages 'Benefits,” and
"Detail of Other eExpenses," together with the amounts expended under
these classifications during each of the two (2) previous fiscal years
by each office, department, service, agency or institutionj; and that
the board of county commissioners will meet on or before the Tuesday
following the first Monday in September, next succeeding, for the pur-
pose of considering and fixing a final budget and making appropria-
tions to each office, department, service, agency or institution of
the county for the ensuing fiscal year at which time any taxpayer may
appear and be heard upon any part or parts of said tentative budget
and fixing the time and place of such meeting. Said notice shall be
published in a newspaper as prescribed in section 31-819, Idaho Code.

SECTION 18. That Section 31-1605, Idaho Code, be, and the same is
hereby amended to read as follows:

31-1605. HEARING UPON BUDGET APPROPRIATIONS —- ADOPTION OF FINAL
BUDGET -- FIXING OF LEVIES -- GENERAL RESERVE APPROPRIATION. On or
before the Tuesday following the first Monday in September of each
year the board of county commissioners shall meet at--the——office——of
satd--commisstoners at the time and place designated in said notice.
whereat-aAny taxpayer may appear and be heard upon any part or parts
of said tentative budget. Such hearing may be continued from day to
day untt* but must be concludedy-but-not—to—exceed-a—-totat-—of--five
€5)-days by the second Monday in September. Any officer or employee in
charge of any office, department, service, agency or institution of
the county may be called before said board at the time the estimates
for his office, department, service, agency or institution are under
consideration and be examined by said board or any taxpayer concerning
the expenditures made by him and the estimated expenditures for the
ensuing fiscal year.

Upon the conclusion of such hearing, the county commissioners
shall fix and determine the amount of the budget for—-each--offices;
departmentj;-—servicej-agency-or-institution-of-the—-county;-separatety,
which in no event shall be greater than the amount of the tentative
budgety--and-whitch-in-no—event—shatt or include an amount to be raised
from property taxes greater than the amount advertised, and by resolu-
tion adopt the budget as—so-finatiy-determined and enter said resolu-
tion on the official minutes of the board. Satd-budget—shatt-be-fited
tn—-the-office-of-the-cterk-of-satd-board-of-county-commisstoners—and-a
copy-thereof;-certifred-by-satd-cterk;—shati-be-fited-with-the——county
audttor—as—county-budget-officers

Said budget as finally adopted for the ensuing fiscal year shall
specify the fund or funds against which warrants shall be 1issued for
the expenditures so authorized, respectively, and the aggregate of
expenditures authorized against any fund shall not exceed the esti-
mated revenues to accrue to such fund during the ensuing fiscal year
from sources other than taxation together with any balances and plus
revenues to be derived from taxation for such ensuing fiscal year,
within the limitations imposed by chapter 9 of title 63, Idaho Code,
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or by any statutes of the state of Idaho in force and effect.

Thereafter, at the time provided by law, the board of county com-
missioners shall fix the levies for the ensuing fiscal year necessary
to raise the amount of expenditures as determined by the adopted bud-
get, less the total estimated revenues from sources other than taxa-
tion, 1including available surplus, not subject to the provisions of
section 31-1605A, Idaho Code, as determined by the board, and such
expenditures as- are to be made with the proceeds of authorized bond
issues.

During the year the county commissioners may proceed to adjust the
budget as adopted on-the—-Fuesday-fottowing-the-first-Monday-in-Septem-
ber to reflect the receipt of unscheduled revenue, grants, or dona-
tions from federal, state or local governments or private sources,
provided that previousty-budgeted-funds-are--not--inereased-—and--that
there shall be no increase in anticipated property taxes. The annual
budget procedure shall be complied with as nearly as practicable
before the budget may be adjusted.

The board shall also have the right to make a 'general reserve
appropriation," said appropriation not to exceed five per cent (5%) of
the current expense budget as finally adopted, the total levy however,
for current expense, including the '"'general reserve appropriation,' to
be within the limitations imposed by chapter 9 of title 63, Idaho
Code, or by any statutes of the state of Idaho in force and effect. In
the event of any unforeseen contingency arising, which could not rea-
sonably have been foreseen at the time of making the budget, and which
shall require the expenditure of money not provided for in the budget,
the board of county commissioners, by unanimous vote thereof, shall
have the right to make an appropriation from the '"general reserve
appropriation" to the office, department, service, agency or institu-
tion in which said contingency arises, in such amount as shall be
determined by resolution of said board. Provided, however, that ne
such--approprtation——shatt-be-made-for-any-purposej-otherwitse-provided
for-tn-the-budgety-to——any--officej;-—-departmentj--servicej;——agency-—or
tnstituttony—-providedy-further; no appropriation may be made from the
"general reserve appropriation' to any county fund which is authorized
under the law to make a special levy.

SECTION 19. That Section 31-1605A, Idaho Code, be, and the same
is hereby amended to read as follows:

31-1605A. AUTHORIZATION FOR COUNTIES TO OPERATE ON A CASH BASIS.
Counties may accumulate fund balances at the end of a fiscal year and
carry over such fund balances into the ensuing fiscal year sufficient
to achieve or maintain county operations on a cash basis. A fund bal-
ance 1s the excess of the assets of a fund over its liabilities and
reserves. Upon resolution by the board of county commissioners, such
funds may be carried over for the use of specific county departments
as an additional appropriation in the next fiscal year.

SECTION 20. That Section 31-1606, Idaho Code, be, and the same is
hereby amended to read as follows:

31-1606. EXPENDITURE LIMITED BY APPROPRIATIONS -- ROAD AND BRIDGE
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APPROPRIATIONS —— INCREASE OF SALARIES. The estimates of expenditures
as classified in each of the twe—-—€23} three (3) general classes,
"Salaries," and-wages "Benefits" and '"Detail of Other eExpenses,"
required in section 31-1602, Idaho Code, as finally fixed and adopted
as the county budget by said board of county commissioners, shall con-
stitute the appropriations for the county for the ensuing fiscal year.
Each and every county official or employee shall be limited in making
expenditures or the incurring of liabilities to the respective amounts
of such appropriations. Provided, in the case of road and bridge
appropriations, other than "Salaries" and wages "Benefits," any lawful
transfer deemed necessary may be made by resolution formally adopted
by the board of county commissioners at a regular or special meeting
thereof, which action must be entered upon the minutes of said board;
provided, further, that no salary may be increased during the ensuing
year after the final budget is adopted, without resolution of the
board of county commissioners, which resolution shall be entered upon
their minutes.

SECTION 21. That Section 31-1610, Idaho Code, be, and the same is
hereby repealed.

SECTION 22. That Section 31-1611, Idaho Code, be, and the same is
hereby amended to read as follows:

31-1611. QUARTERLY STATEMENTS. On or before the second-Menday——in
last day of January, April, July and October in each fiscal year, the
county budget officer shall submit to the board of county commission-—
ers a statement showing the expenditures and liabilities against each
separate budget appropriation incurred during the time elapsed of the
budget period as nearly as practicable, together with the unexpended
and unencumbered balance of each appropriation for each office,
department, service, agency and institution. He shall set forth the
receipts from taxation and from sources other than taxation for the
same period and call to the attention of the board of county commis-—
sioners any and all facts indicating any possible deficit or excessive
expenditure by any officer or employee that the board may take such
action as may be deemed necessary and expedient to prevent such possi-
ble deficit or excessive expenditure from any appropriation provided
for in the county budget.

SECTION 23. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval and retroactively to January 1,
1995. Section 12 of this act shall be in full force and effect on and
after July 1, 1995.

Approved March 9, 1995.
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CHAPTER 62
(H.B. No. 159)

AN ACT

RELATING TO VETERINARIANS; AMENDING SECTION 54-2103, IDAHO CODE, TO
REVISE AND ADD DEFINITIONS; AMENDING SECTION 54-2104, IDAHO CODE,
TO ADD AN EXCEPTION FOR CERTIFIED EUTHANASIA AGENCIES AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 54-2105, IDAHO CODE, TO
PROVIDE FOR AN ADDITIONAL BOARD MEMBER, TO PROVIDE THAT THE BOARD
PRESIDENT SHALL BE THE MEMBER IN HIS FOURTH YEAR OF APPOINTMENT
AND THE LIAISON OFFICER SHALL BE IN HIS FIFTH YEAR OF APPOINTMENT,
TO EXTEND THE BOARD'S AUTHORITY TO INCLUDE VETERINARY TECHNICIANS,
CERTIFIED EUTHANASIA AGENCIES AND CERTIFIED EUTHANASIA TECHNICIANS
AND TO MAKE A TECHNICAL CORRECTION; REPEALING SECTION 54-2106,
IDAHO CODE; AMENDING SECTION 54-2107, IDAHO CODE, TO CLARIFY
LICENSING REQUIREMENTS, TO PROVIDE A TIME PERIOD FOR VALIDITY OF
APPLICATION MATERIALS, TO ALLOW FOR THE RETURN OF THE FIRST YEAR'S
LICENSE FEE SHOULD THE APPLICANT NOT BECOME LICENSED AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 54-2111, IDAHO CODE, TO
REQUIRE PROFESSIONAL SUPERVISION OF A TEMPORARY LICENSEE; AMENDING
SECTION 54-2112, IDAHO CODE, TO PROVIDE FOR A LICENSE RENEWAL
FORM, TO PROVIDE AN ADDITIONAL REQUIREMENT FOR REINSTATEMENT OF A
LICENSE TO ACTIVE STATUS, TO ELIMINATE RENEWAL OF EXPIRED LICENSES
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-2113, IDAHO
CODE, TO PROVIDE THAT REVOCATION, SUSPENSION OR DISCIPLINARY HEAR-
INGS WILL BE CONDUCTED PURSUANT TO THE ADMINISTRATIVE PROCEDURE
ACT, TO PROVIDE FOR STANDARDS OF PROFESSIONAL CONDUCT, STANDARDS
OF PRACTICE AND RECORDKEEPING REQUIREMENTS AS DEFINED IN THE RULES
OF THE BOARD AND TO MAKE A TECHNICAL CORRECTION; REPEALING SECTION
54-2114, IDAHO CODE; AMENDING SECTION 54-2115, IDAHO CODE, TO PRO-
VIDE FOR JUDICIAL REVIEW PURSUANT TO THE ADMINISTRATIVE PROCEDURE
ACT; AMENDING SECTION 54-2116, IDAHO CODE, TO PROVIDE FOR PROFES-
SIONAL COUNSELING, TREATMENT AND TESTING FOR ALCOHOL OR DRUG
RELATED PROBLEMS AS A CONDITION OF REINSTATEMENT OF A SUSPENDED OR
REVOKED LICENSE; AND AMENDING SECTION 54-2117, IDAHO CODE, TO PRO-
VIDE PENALTIES FOR CERTIFIED EUTHANASIA TECHNICIANS AND CERTIFIED
EUTHANASIA AGENCIES WHO VIOLATE THE PROVISIONS OF THIS CHAPTER OR
THE RULES OF THE BOARD AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2103, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-2103. DEFINITIONS. As used in this chapter:

(1) "Accredited continuing education activity'" means a course,

video-or-audto-tape-recordingy-motiton-prcture seminar, scientific pro-
gram or any other activity approved by the board or its designees for
continuing education credit.
’ (2) "Allied health professional'" means a person currently
licensed in any state to practice one (1) of the healing arts includ-
ing, but not limited to medicine, dentistry, osteopathy, chiropractic
and podiatry. :
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(3) "Animal" means any animal other than man and includes fowl,
birds, fish and reptiles, wild or domestic, living or dead.

(4) "Assistant" means any individual who is not a veterinary
technician or veterinarian.

(5) '"Board" means the state board of veterinary medicine.

(6) "Certified euthanasia agency" or "C.E.A." means an enforce-
ment agency, animal control agency or a society for the prevention of
cruelty to animals which has been inspected, licensed and certified by
the euthanasia task force.

(7) "Certified euthanasia technician" or "C.E.T." means:
(a) A person employed by a certified euthanasia agency, a law
enforcement agency, an animal control agency, a society for the
prevention of cruelty to animals, or working under the direct
supervision of a licensed veterinarian but not to include individ-
uals employed as technicians by animal research laboratories, who
is instructed, licensed and certified by the euthanasia task force
as defined in regutatron-by the rules of the board.

(b) Any person who is trained prior to December 31, 1992, in

euthanasia methods, in a course approved by the board, may be cer-

tified upon presentation of evidence of such tralnlng to either
the euthanasia task force or the board.

(#8) '"Consultation" means a deliberation between two (2) or more
veterinarians concerning the diagnosis of a disease or the proper man-
agement of the case.

(89) '"Credit hour" means fifty (50) minutes of participation in
an accredited continuing education activity.

(910) "Dentistry" means:

(a) The application or use of any instrument or device to any

portion of an animal's tooth, gum or any related tissue for the

prevention, cure or relief of any wound, fracture, injury, disease
or other condition of an animal's tooth, gum or related tissue;
and

(b) Preventive dental procedures including, but not limited to,

the removal of calculus, soft deposits, plaque, stains or the

smoothing, filing or polishing of tooth surfaces.

(161) '"Direct supervision'" means the supervisor is on the premises
where the animal is being treated and is quickly and easily available
and the animal has been examined by a veterinarian as acceptable vet-
erinary medical practice requires.

(122) "Emergency'" means that the animal has been placed in a life-
threatening condition where immediate treatment is necessary to sus-—
tain life.

(13) "Emergency veterinary hospital' means a facility which pro-
vides veterinary services at all times including weekends and legal
holidays by either a "veterinarian on premises'" or '"veterinarian on
call."

(124) "Euthanasia task force" means a task force established for
the purposes of training, examining, and licensing, certifying and
inspecting certified euthanasia agencies and certified euthanasia
technicians.

(135) "Immediate supervision'" means the supervisor is in the imme-
diate area and in audible and visual range of the animal patient and
the person treating the patient.
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(146) "Indirect supervision" means the supervisor is not on the
premises but has given either written or oral instructions for treat-
ment of the animal patient and the animal has been examined by a vet-
erinarian as acceptable veterinary medical practice requires and the
animal is not in a surgical plane of anesthesia.

(157) "Liaison officer" means the veterinary board member whose
four (4) year board member term has <dust expired and whose--duties
shati——inctude who serves a fifth year advising the board, reviewing
and mediating complaints and performing other tasks assigned by the
board.

(168) "Licensed veterinarian" means a person who is validly and
currently licensed to practice veterinary medicine in this state.

(19) "Mobile clinic" means a vehicle including, but not limited
to, a camper, motor home, trailer or mobile home, used as a veterinary
medical facility. A mobile clinic is not required for house calls or
farm calls.

(#720) "Person" means any individual, firm, partnership, associa-
tion, joint venture, cooperative and corporation, or any other group
or combination acting in concert; and whether or not acting as princi-
pal, trustee, fiduciary, receiver, or as any other kind of 1legal or
personal representative, or as the successor in interest, assignee,
agent, factor, servant, employee, director, officer, or any other rep-
resentative of such person.

(218) "Practice of veterinary medicine" means:
(a) To diagnose, treat, correct, change, relieve, or prevent ani-
mal disease, deformity, defect, injury, or other physical or men-
tal conditionsy including the prescription or administration of
any drug, medicine, biologic, apparatus application, anesthetic,
or other therapeutic or diagnostic substance or technique, and the
use of any obstetrical procedure or any manual or mechanical pro-
cedure for artificial insemination, for testing or examining for
pregnancy, fertility evaluation, embryo transplant, grading of
fresh semen, or to render advice or recommendation with regard to
any of the above.

(b) To represent, directly or indirectly, publicly or privately,

an ability and willingness to do any act described in subsection

(218)(a) of this section.

(c) To wuse any title, words, abbreviations or letter in a manner

or under circumstances which induce the belief that the person

using them 1is qualified to do any act described in subsection

(218)(a) of this section, except where such person is a licensed

veterinarian.

(#922) "Professional supervision' means the supervisor is in daily
contact with the temporary licensee.

(263) "Referral" means the transfer of responsibility for diagno-
sis and treatment from the referring veterinarian to the receiving
veterinarian.

(234) "School of veterinary medicine" means any veterinary college
or division of a university or college that offers the degree of doc-
tor of veterinary medicine or its equivalent and that conforms to the
standards required for accreditation by the American veterinary medi-
cal association.

(225) "Supervisor" means a licensed veterinarian employing or uti-
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lizing the services of a regtstered temporary licensee, veterinary
technician, veterinary assistant or certified euthanasia technician. A
supervisor shall be individually responsible and liable for the per-
formance of the acts and omissions delegated to the temporary licen-
see, veterinary technician, veterinary assistant or certified
euthanasia technician. Nothing herein shall be construed to relieve
the temporary licensees, veterinary technicians, veterinary assistants
or certified euthanasia technicians of any responsibility or liability
for any of their own acts and omissions.

(26) "Therapeutic options or alternate therapies" include, but are
not limited to, the veterinary practice of acupuncture, chiropractic,
magnetic field therapy, holistic medicine, homeopathy,
herbology/naturopathy, massage and physical therapy. Diagnostic evalu-
ation by a licensed veterinarian is required prior to the application
of any of these options or therapies.

(237) "Veterinarian" means a person who has received a doctor's
degree in veterinary medicine from a school of veterinary medicine.

(28) "Veterinarian on premises'" means a veterinarian is actually
present at the hospital and who 1s prepared to render veterinary ser-—
vices.

(29) "Veterinarian on call'" means a veterinarian is not present at
the hospital, but is able to respond within a reasonable time to
requests for emergency veterinary services and has been designated to
s0 respond.

- (2430) "Veterinary medical facility" means any premise, unit,
structure or vehtcte mobile unit used or controlled by a veterinarian
for the practice of veterinary medicine and where any animal is
received or confined to be examined, diagnosed or treated medically,
surgically or prophylactically. This does not include the owner's ani-
mal on the owner's premises.

(2531) "Veterinary medicine" includes veterinary surgery, obstet-
rics, dentistry, and all other branches or specialties of veterinary
medicine.

(326) "Veterinary technician" means a person who has graduated
from a veterinary technology program accredited by the American veter-
inary medical association or a person who has received equivalent
training as recognized by the Idaho board of veterinary medicine.

(2733) "Veterinary technology" means the performance of services
within the field of veterinary medicine by a person employed by a
licensed veterinarian to perform such duties that require an under-
standing of veterinary medicine as are required in carrying out the
orders of the veterinarian. However, such services shall not include
prognosis, diagnosis or the prescribing of treatment or performing
surgery.

SECTION 2. That Section 54-2104, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2104. LICENSE A PREREQUISITE TO PRACTICE -- EXCEPTIONS. (1) No
person may practice veterinary medicine in the state who 1is not a
licensed veterinarian or the holder of a valid temporary permit issued
by the board.

(2) This chapter shall not be construed to prohibit:
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(a) A veterinarian employed by the federal, state, or local gov-
ernment from performing his official duties.

(b) A person who is a regular student currently enrolled and in
good standing in a veterinary school from performing duties or
actions assigned by his instructors, or from working under the
direct supervision of a licensed veterinarian during a school
vacation period.

(c) 1Idaho extension personnel from performing their official
duties.

(d) A veterinarian regularly licensed in another state from con-
sulting with a licensed veterinarian in this state.

(e) Any merchant or manufacturer from selling medicines,
biologics, feed, medicated feed, appliances or other products for
the prevention or treatment of animal and poultry diseases.

(f) A farmer, rancher or feedlot operator, including custom ranch
or feedlot operators, and the employees or agents thereof, from
caring for and treating animals within their possession or control
including castration or dehorning, or the owner of an animal or
his employee from caring for and treating the animal belonging to
such owner, or livestock owners or employees pregnancy testing
their own or employer's cattle or the exchange of services between
owners or their employees or agents who are farmers, ranchers or
feedlot operators, including custom ranch or feedlot operators,
except where the ownership or possession of the animal was trans-
ferred for the purposes of circumventing this chapter.

(g) A member of a faculty of a veterinary school or veterinary
science department, from performing his regular functions, or a
person lecturing or giving instructions or demonstrations at a
veterinary school or veterinary science department, or in connec—
tion with a continuing education course or seminar.

(h) Any person from selling or applying any pesticide, insecti-~
cide, or herbicide.

(i) Any person engaging in bona fide scientific research which
reasonably requires experimentation involving animals from per-
forming his regular functions.

(j) Any person from performing artificial insemination of domes-
tic animals as governed by chapter 8, title 25, Idaho Code.

(k) Any person from horseshoeing or hoof trimming bovine, equine
and farm animals.

(1) A member of an allied health profession from participating in
a procedure involving an animal, under the indirect supervision of
a licensed veterinarian.

(m) Any person from tFhe gratuitous treatment of animals in an
emergency as a neighborly act.

(n) Any state or federal livestock inspector white-in-the-perfor-
mance-of from performing his official duties.

(o) A certified euthanasia agency from operating as a CEA as
defined by the board under accompanying rules.

(p) A certified euthanasia technician from performing those
duties as defined by the board under accompanying rules and--regu-
tations.

(pg) Any person from utilizing cotton swabs, gauze, dental floss,
dentifrice, toothbrushes or similar items to clean an animal's
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teeth.

SECTION 3. That Section 54-2105, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-2105. BOARD OF VETERINARY MEDICINE -- COMPOSITION —- APPOINT-
MENT -- VACANCY -- QUALIFICATIONS -- COMPENSATION -- REMOVAL -- MEET-
INGS -- OFFICERS -- REVENUES -- POWERS. (1) A board of veterinary med-
icine which shall consist of five six (56) members to be appointed by
the governor, is hereby created in the department of self-governing
agencies. Pour Five (45) members shall be veterinarians and one (1)
member shall be a public member. Each of the four five (45) appointive
veterinary members shall serve a term of four (4) years as a veteri-
nary board member and a fifth year as a liaison officer, or until his
successor is appointed, except that the terms of the first appointees
may be for shorter periods to permit staggering of terms whereby one
(1) term expires each year. The public member shall serve for a term
of three (3) years.

Whenever the occasion arises for an appointment of a veterinary
member under this section, one (1) of the state or regional veterinary
medical associations may nominate three (3) or more qualified persons
and forward the nominations to the governor at least thirty (30) days
before the date set for the appointment. The governor shall appoint
one (1) of the persons so nominated. Vacancies due to death, resigna-
tion or removal shall be filled for the remainder of the wunexpired
term in the same manner as regular appointments. No person shall serve
two (2) consecutive terms, except in the case of a person appointed
for less than a full term. Each of the feur five (45) veterinarians
shall be qualified to serve as a member of the board if a graduate of
a veterinary school, a resident of this state, and has been licensed
to practice veterinary medicine in this state for the five (5) years
immediately preceding the time of appointment. The public member shall
be at least twenty-one (21) years of age and a resident of this state
for five (5) years immediately preceding appointment. No person may
serve on the board who is, or was, during the two (2) years preceding
appointment, a member of the faculty or trustees of a veterinary
school.

Each member of the board, certified euthanasia task force and vet-
erinary technical committee shall be compensated as provided by sec-
tion 59-509(h), Idaho Code.

Any member of the board may be removed by the governor after a
hearing by the board determines cause for removal.

(2) The board shall meet at least once each year at the time and
place fixed by rule of the board. Other necessary meetings may be
called by the president of the board by giving notice as may be
required by rule. Except as may otherwise be provided, a majority of
the board constitutes a quorum. Meetings shall be open and public
except that the board may meet in closed session to prepare, approve,
administer or grade examinations, or to deliberate the qualifications
of an applicant for license or the disposition of a proceeding to dis-
cipline a licensed veterinarian.

(3) At-its-annuat-meetingj-the-board-shati-organize-by-etecting-a
presidenty--a--secretary-treasurery——and-such-other-officers-as—-may-be
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prescribed-by-rutes-6fficers—of-the-board-serve-for-terms—of--one——{13
year—-—and-unttt-a-successor-is—etected;-without-timitatton-on-the-num-
ber-of-terms—an-officer-may-serves The president board member serving
the fourth year of appointment shall be the president of the board and
shall serve as a chairman of the board meetings.

(4) All revenues received under this chapter shall be paid to the
state board of veterinary medicine account created in section 54-2120,
Idaho Code, and shall be subject to and administered in accordance
with the provisions of this chapter.

(5) The board shall have the power to:
(a) Examine and determine the qualifications and fitness of
applicants for a license to practice veterinary medicine in the
state.
(b) Issue, renew, deny, suspend or revoke licenses and temporary
permits to practice veterinary medicine in the state or otherwise
discipline licensed veterinarians consistent with the provisions
of this chapter and the rules and-regutations adopted hereunder.
(c) Establish and-pubtish-annuatty a schedule of fees for licens-
ing, certifying and registration—-of registering veterinarians,
veterinary technicians, certified euthanasia agencies and certi-
fied euthanasia technicians.
(d) Conduct investigations for the purpose of discovering viola-
tions of this chapter or grounds for disciplining licensed veteri-
narians, veterinary technicians, certified euthanasia agencies and
certified euthanasia technicians.
(e) Hold hearings on all matters properly brought before the
board, and in connection thereto to administer oaths, receive evi-
dence, make the necessary determinations, and enter orders consis-
tent with the findings. The board may require the attendance and
testimony of witnesses and the production of papers, records, or
other documentary evidence and may commission depositions. The
board may designate one or more of 1its members or a person
appointed by the state board of veterinary medicine to serve as
its hearing officer.
(f) Employ full-time or part-time personnel, professional, cleri-
cal or special, necessary to effectuate the provisions of this
chapter and purchase or rent necessary office space, equipment and
supplies.
(g) Appoint from its own membership one or more members to act as
representatives of the board at any meeting within or outside the
state where such representation is deemed desirable.
(h) Bring proceedings in the courts for the enforcement of this
chapter or any regutattions rules made pursuant thereto.
(i) Levy civil penalties.
(j) Establish a certified euthanasia task force for the purposes
of training, examining, licensing and certifying certified
euthanasia agencies and certified euthanasia technicians and
assess application, license and certification fees. The fees so
assessed are continuously appropriated to the board to support the
activities of the task force.

(k) Establish gqualifications for licensure of certified

euthanasia agencies and certified euthanasia technicians.

(1) Issue, renew, deny, suspend or revoke licenses to operate as
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a CEA or practice as a CET in the state or otherwise discipline
CEA's and CET's consistent with this chapter and the rules of the
board.
(m) Establish a veterinary technical committee and assess appli-
cation and certification fees. The fees so assessed are to be
deposited to the state board of veterinary medicine account to
support the activities of the committee.
(3n) Adopt, amend, or repeal all rules necessary for its govern—
ment and all regutatitons rules necessary to carry into effect the
provisions of this chapter pursuant to the Idaho administrative
procedure act, chapter 52, title 67, Idaho Code, including the
establishment and publication of standards of professional conduct
for the practice of veterinary medicine.

The powers enumerated above are granted for the purpose of
enabling the board to effectively supervise the practice of veterinary
medicine and are to be construed liberally to accomplish this objec—
tive.

SECTION 4. That Section 54-2106, Idaho Code, be, and the same 1is
hereby repealed.

SECTION 5. That Section 54-2107, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2107. LICENSE APPLICATION -- CONTENTS -- FEE. Any person
desiring a license to practice veterinary medicine in this state shall
make written application to the board. To apply for a veterinary
license, the applicant shall complete the "application for licensure
to practice veterinary medicine and surgery" available from the board
office. A completed application shall contain the applicant's nota-
rized signature and shall includes:

(1) A copy of a birth certificate, religious certificate or pass—
port proving that the applicant is twenty-one (21) years of age or
more.

(2) Affidavits issued during the year preceding licensure from
two (2) veterinarians currently licensed in any state attesting to the
fact that the applicant is of good moral character.

(3) A certified copy of a veterinary school diploma or a letter
from the graduate's school verifying satisfactory graduation or, if a
foreign school graduate, a letter from the American veterinary medical
association's educational commission for foreign veterinary graduates
(ECFVG) certifying completion of the ECFVG program or a copy of the
ECFVG certificate.

(4) Passing scores on the national board exam (NBE) and the clin-
ical competency test (CCT), which may be taken in any state at any
time (no time limit).

(5) A passing score of at least ninety percent (90%) correct on
the Idaho jurisprudence examination.

(6) Written verification of license in good standing from the
licensing organization in any state in which the applicant has held a
license.

(7) The 1license application fee and first year's license fee in
the amount established in the rules and--regutations adopted by the
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board.

(8) Any additional information that the board may request.

(9) Application materials will be valid and maintained at the
board office for a period of one (1) year.

The board will review applications and issue licenses in January
and June of each year. Applicants shall have their completed applica-
tions at the board office by the first day of January or June. If an
applicant 1is found not qualified, the board shall immediately notify
the applicant in writing of such finding and the grounds therefor. An
applicant found--unquatified denied licensure may require reguest a
hearing on—-the-—question-of-quatificatton—under-the-procedure-set—forth
tn-sectton-54-21+1+5 pursuant to the procedures set forth in chapter 52,
title 67, Idaho Code. Any applicant who is found-not-quatifted denied
licensure shall be allowed the return of the license fee portion of
the application fee.

Any applicant taking and passing the Idaho jurisprudence examina-
tion and not wanting to be licensed at the next review by the board,
shall be allowed the return of the license fee portion of the applica-

tion fee only.

SECTION 6. That Section 54-2111, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2111. TEMPORARY PERMIT. The board may, at its discretion,
issue a temporary permit to an applicant who has passed the NBE and
Idaho jurisprudence exam but who has not yet taken the CCT. The tempo-
rary permit shall be valid for no more than one (1) year, during which
the applicant shall take and pass the CCT, and under no circumstances
shall a second temporary permit be issued to the same person. A tempo-
rary permit shall not be issued to any applicant whose license has
been revoked in any state for a reason other than nonpayment of
license renewal fees. An applicant granted a temporary permit shall
provide verification of one (1) year of veterinary practice in another
state or shall work under the professional supervision of a veterinar-
ian licensed in Idaho.

SECTION 7. That Section 54-2112, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2112. EXPIRATION OF LICENSE -- NOTICE -- RENEWAL -- INACTIVE
STATUS. All licenses shall expire annually on July 1 of each year, but
may be renewed by submission of the annual renewal form prescribed by
the board, proof of completion of the appropriate hours of continuing
education, and--by--meeting satisfaction of any other requirements as
defined in the rules and-regutatitons adopted by the board and by pay-
ment of the renewal fee established and published by the board. On or
about May 1 of each year, the board shall mail a notice to each
licensed veterinarian that the license will expire on July 1, and
shall also provide a form for renewal. The board shall issue a new
license to all persons registering under this chapter.

Any veterinarian licensed 1in Idaho who advises the veterinary
board, in writing, that he or she does not intend to actively practice
veterinary medicine in the state of Idaho and therefore does not
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intend to meet the licensing requirements for the current licensing
year, shall be transferred from active to inactive status and shall be
required to pay an inactive status fee as prescribed in the rules and
regutattons of the board. Any person may transfer from inactive to
active status by making written application for reinstatement to
active status, paying the active license renewal fee and by meeting
other requirements for reinstatement as defined in the rules and-regu-
tattons of the board.

Any person who shall practice veterinary medicine after the expi-
ration of a license or during inactive status and who fails to renew
or reinstate the license shall be practicing in violation of this
chapter. Any person whose license expires prior to July 1, 1995, may
renew an expired license within five (5) years of the date of its
expiration by making written application for renewal and paying the
current reinstatement and renewal fees plus all delinquent renewal
fees and by meeting other requirements as defined in the rules of the
board. After five (5) years have elapsed since the date of expiration,
or if a license expires after July 1, 1995, the license may not be
renewed, but the holder may make application for a new license.

The board may by rule waive the payment of the registration
renewal fee of a licensed veterinarian during the period when the
licensee 1is on active duty with the armed services of the United
States, not to exceed the longer of three (3) years or the duration of
a national emergency.

SECTION 8. That Section 54-2113, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-2113. REVOCATION OR SUSPENSION —-- GROUNDS FOR DISCIPLINE. The
board mayj-after-a-fatr-hearing-and-by-a-majority-of-the-board; refuse
to issue, renew or reinstate, or may revoke or suspend for a certain
time the license of, or otherwise discipline, any licensed veterinar-
ian pursuant to the procedures set forth in chapter 52, title 67,
Idaho Code, for any of the following reasons:

(1) The employment of fraud, misrepresentation or deception in
obtaining a license.

(2) Adjudication of insanity.

(3) VUnprofessional conduct, whteh as defined by the rules of the
board, and includes, but is not limited to, conviction of a charge of
violating any federal or state statute or rule or regulation regulat-
ing narcotics, dangerous drugs or controlled substances.

(4) The use of advertising or solicitation which is false, mis-
leading, or fraudulent.

(5) Being found-gutityj convicted or-having-recetved-—a--withhetd
Judgment-or-suspended-sentence—by-a-court—of-competent—jurtsdtectton in
this state or any other state of one (1) or more of the following:

(a) Any felony; or

(b) Any criminal act tnvotving-morat-turpitudej-gross—immoratity

or which is related to the qualifications, functions or duties of

veterinary medicine, surgery, or dentistry.

(6) Incompetence, gross negligence, or other malpractice in the
practice of veterinary medicine.

(7) Having a professional association with or employing or lend-
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ing one's name to any illegal practitioner of veterinary medicine and
the various branches thereof.

(8) Fraud, or dishonesty, failure to report, or gross negligence
in the inspection of foodstuffs, issuance of health or inspection cer-
tificates, in the application, treatment, or reporting of any test for
disease 1in animals and in reporting any contagious or infectious dis-—
ease.
(9) Failure to keep-onels-veterinary--medicat--factttty--and--att
equipment—theretn-in-a-ctean-and-santtary-condtttions

€16)-Fatture-to-reports-as-required-by-taws-or-making-fatse-report
ofj-any—contagtous—or-infectious—diseases

€11t)-Bishonesty——or--gross—-negtigence--in-the-inspection-of-food-
stuffs-or-the-tssuance-of-heatth--or--inspectiton--certifitcates comply
with the veterinary standards of practice or recordkeeping require-
ments as defined in the rules of the board.

(120) Cruelty to animals.

(131) The revocation by a sister state or territory of a license
or certificate by virtue of which one €%} is licensed to practice vet-
erinary medicine in that state, territory or district of the United
States on grounds other than nonpayment of renewal fees.

(142) Aiding or abetting or violating any of the provisions of
this chapter or any lawful rulej-regutattion or order of the board.

(153) For the purposes of this chapter, the term "conviction"
means a finding of guilt, an entry of a guilty plea by a defendant and
its acceptance by the court, or a forfeiture of bail bond or collat-
eral deposited to secure a defendant's appearance, suspended sentence,
probation or withheld judgment.

SECTION 9. That Section 54-2114, Idaho Code, be, and the same is
hereby repealed.

SECTION 10. That Section 54-2115, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2115. JUDICIAL REVIEW. Any party aggrieved by a decision of
the board may appeat-the-matter-and-obtain seek judicial review of the
decision as-permitted-by pursuant to chapter 52, title 67, Idaho Codey
to-the-district-court.

SECTION 11. That Section 54-2116, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2116. RELICENSING AND REINSTATEMENT. Any person whose license
is suspended or revoked may, at the discretion of the board, be reli-
censed or reinstated at any time with or without an examination, by
majority vote of the board on written application made to the board
showing cause justifying relicensing or reinstatement.

In reinstating a license which has been suspended or revoked under
section 54-2113, Idaho Code, the board may impose terms and conditions
to be followed by the licensee after the certifteate license has been
reinstated. The authority of the board to impose terms and conditions
includes, but is not limited to, the following:

(1) Requiring the licensee to obtain additional professional
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training and to pass an examination upon completion of the training.

(2) Requiring the licensee to pass an oral, written, practical or
clinical examination, or any combination thereof to determine present
fitness to engage in the practice of veterinary medicine.

(3) Restricting or limiting the extent, scope, or type of prac-—
tice of the licensee.

(4) Requiring the licensee to obtain professional counseling and
undergo and maintain treatment and testing for alcohol or drug related

problems.

SECTION 12. That Section 54-2117, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2117. VIOLATIONS OF CHAPTER -- REMEDIES AND PENALTIES. (1) Any
person violating the provisions of this chapter, or violating a rule
or-regutation promulgated by the board to implement the provisions of
this chapter may be assessed a civil penalty by the board or its duly
authorized agent of not more than three thousand dollars ($3,000) for
each offense and shall be liable for reasonable attorney fees. Assess—
ment of a «civil penalty may be made in conjunction with any other
board administrative action. No civil penalty may be assessed unless
the person charged was given notice and opportunity for a hearing pur-
suant to the Idaho administrative procedures act. If the board is
unable to collect the civil penalty or if any person fails to pay all
of a set portion of the civil penalty as determined by the board, it
may recover such amount by action in the appropriate district court.
Any person against whom the board has assessed a civil penalty under
this section may, within thirty (30) days of the final agency action
making the assessment, appeal the assessment to the district court of
the county in which the violation is alleged by the board to have
occurred.

(2) Any person who practices veterinary medicine, any person
practicing as a certified euthanasia technician or any agency operat-—
ing as a certified euthanasia agency without a currently valid license
or temporary permit shall be guilty of a misdemeanor and upon convic-
tion shall be fined not less than one hundred dollars ($100), nor more
than five thousand dollars ($5,000), or imprisoned for no more than
one hundred eighty (180) days, or both fined and imprisoned, provided
that each act of such unlawful practice shall constitute a distinct
and separate offense.

(3) No person who shall practice veterinary medicine without a
currently valid license or temporary permit may receive any compensa-
tion for services so rendered.

(4) The board or any citizen of this state may bring an action to
enjoin any person from practicing veterinary medicine without a cur-
rently valid license or temporary permit. If the court finds that the
person 1is violating the provisions of this chapter, it shall enter an
injunction restraining that individual from such unlawful acts.

(5) The successful maintenance of an action based on any one (1)
of the remedies set forth in this section shall in no way prejudice
the prosecution of an action based on any other of the remedies.

Approved March 9, 1995.
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CHAPTER 63
(H.B. No. 44)

AN ACT
RELATING TO THE APPLICATION FOR A FISH AND GAME LICENSE; AMENDING SEC-
TION 36-405, IDAHO CODE, TO BROADEN THE PROHIBITION AGAINST FALSE
INFORMATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-405, Idaho Code, be, and the same is
hereby amended to read as follows:

36-405. APPLICATION FOR LICENSE -- DUPLICATE LICENSE -- UNLAWFUL
PURCHASE, POSSESSION, AND USE OF LICENSE, TAGS OR PERMITS. (a) Appli-
cation Required.

l. Any person making application for a senior resident license or
permit, or resident license shall produce his Idaho driver's
license as proof of residence, or in the case of nondrivers, other
suitable proof of residency, and shall make and sign a written
application stating the class of license applied for, the name of
the .applicant, the age of the applicant, his length of residence,
his current address, and such other information as may be required
by the director.

2. Any person making application for a duplicate license or tag

shall make and sign a written application stating the type and

class of license or tag originally purchased and such other infor-
mation as may be required by the director.

3. No person shall willfully make a false statement as to:

(A) Name, age, length of residence or current address when
such statement is made for the purpose of obtaining a any
license, tag or permit of-a-type-or-ctass—he-ts—not——entitted
to.

(B) Type and class of original license or tag purchased when
applying for a duplicate license or tag.

(b) Loss of License -- New One Required. In case of loss of a
license or tag, a new one shall be required to entitle the person who
lost the same to hunt, fish or trap. Such person may upon application:

1. Purchase a new license or tag at the regular feej; or

2. Replace a lost license or tag with a duplicate license or tag

for which a fee of two dollars ($2.00) shall be charged.

3. When a duplicate tag or license has been issued the original

license or tag shall become null and void.

(c) Unlawful Purchase, Possession and Use of License, Tag and
Permit.

l. Every person buying a license, tag or permit must buy a

license, tag or permit of the proper type or class according to

his residence and age. No person shall purchase or possess a

license, tag or permit of the wrong class and such license, tag or

permit shall be void and of no effect from the date of issuance.

2. No person shall:

(A) Acquire more than one (1) regular controlled hunt permit
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per species or more. tags per species than the commission has
set a bag limit for that species except as provided in sub-
section (b) of this section or to have said permits or tags
in his possession.

(B) Transfer any fishing, hunting, or trapping license, per-
mit or tag to any other person or for any person to make use
of such license, permit or tag issued to any other person.

Approved March 9, 1995.

CHAPTER 64
(H.B. No. 39)

AN ACT

RELATING TO PURCHASE OF FISH AND GAME LICENSES BY TELEPHONE; AMENDING
SECTION 36-104, IDAHO CODE, TO AUTHORIZE RULEMAKING TO GOVERN PUR-
CHASE OF LICENSES BY TELEPHONE AND OTHER ELECTRONIC MEANS, TO
CLARIFY THAT A FEE MAY BE CHARGED FOR TELEPHONE AND CREDIT CARD
ORDERS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 36-202,
IDAHO CODE, TO DEFINE AN ADDITIONAL TERM AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 36-303, IDAHO CODE, TO DELETE THE
REQUIREMENT THAT RESIDENT LICENSES BE SOLD WITHIN THE STATE OF
IDAHO AND TO DELETE REFERENCES TO TAGS AND PERMITS; AMENDING SEC-
TION 36-306, IDAHO CODE, TO DELETE THE REQUIREMENTS FOR WRITTEN
APPLICATIONS FOR LICENSES AND TO DELETE REFERENCES TO TAGS AND
PERMITS; AND AMENDING SECTION 36-405, IDAHO CODE, TO DELETE THE
REQUIREMENT FOR A WRITTEN LICENSE APPLICATION, TO REQUIRE THE
APPLICANT'S DATE OF BIRTH AND TO DELETE REFERENCES TO TAGS AND
PERMITS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-104, Idaho Code, be, and the same is
hereby amended to read as follows:

36-104. GENERAL POWERS AND DUTIES OF COMMISSION. (a) Organization
-— Meetings. The members of the commission shall annually meet at
their offices in the city of Boise and organize by electing from their
membership a chairman, who shall hold office for a period of one (1)
year, or until his successor has been duly elected. In addition to the
regular annual meeting, to be held in January, said commission shall
hold other regular quarterly meetings in April, July and October of
each year at such places within the state as the commission shall
select for the transaction of business. Special meetings may be called
at any time and place by the chairman or a majority of the members of
the commission. Notice of the time, place and purpose of any and all
special meetings shall be given by the secretary to each member of the
commission prior to said meeting.

(b) Authorization for Commission Powers and Duties. For the pur-
pose of administering the policy as declared in section 36-103, Idaho
Code, the commission is hereby authorized and empowered to:



C. 64 '95 IDAHO SESSION LAWS 159

1. Investigate and find facts regarding the status of the state's
wildlife populations in order to give effect to the policy of the
state hereinbefore announced.
2. Hold hearings for the purpose of hearing testimony, consider-
ing evidence and determining the facts as to when the supply of
any of the wildlife in this state will be injuriously affected by
the taking thereof, or for the purpose of determining when an open
season may be declared for the taking of wildlife. Whenever said
commission determines that the supply of any particular species of
wildlife is being, or will be, during any particular period of
time, injuriously affected by depletion by permitting the same to
be taken, or if it should find a longer or different season, or
different bag 1limit should be adopted for the better protection
thereof, or if it finds that an open season may be declared with-
out endangering the supply thereof, then it shall make a rule
embodying its findings in respect to when, under what circum-
stances, in which localities, by what means, what sex, and in what
amounts and numbers the wildlife of this state may be taken.
3. Whenever it finds it necessary for the preservation, protec-
tion, or management of any wildlife of this state, by reason of
any act of God or any other sudden or unexpected emergency,
declare by temporary rule the existence of such necessity, and the
cause thereof, and prescribe and designate all affected areas or
streams, and close the same to hunting, angling or trapping, or
impose such restrictions and conditions upon hunting, angling or
trapping as said commission shall find to be necessary. Every such
temporary rule shall be made in accordance with the provisions of
chapter 52, title 67, Idaho Code.

4. At any time it shall deem necessary for the proper management

of wildlife on any game preserve in the state of Idaho, declare an

open season in any game preserve as it deems appropriate.

5. (A) Upon notice to the public, hold a public drawing giving
to license holders, under the wildlife laws of this state,
the privilege of drawing by lot for a controlled hunt permit
authorizing the person to whom issued to hunt, kill, or
attempt to kill any species of wild animals or birds desig-
nated by the commission under such rules as it shall pre-
scribe.

(B) The commission may, under rules as it may prescribe,
authorize the director to issue additional controlled hunt
permits and collect fees therefor authorizing owners, lessees
in control of land valuable for habitat or propagation pur-
poses of deer, elk or antelope, or members of their immediate
families, to hunt deer, elk or antelope 1in controlled hunt
units containing the eligible land owned or controlled by
those individuals in areas where permits for deer, elk or
antelope are limited.

(C) s5-and-a-fee-may-be-charged-for-tetephone-and-credit-card
orders-in-accordance-with—-the—provistons-of-subsection-feriis
of--sectton——36-1065——fdaho--€ode A nonrefundable fee of five
dollars ($5.00) shall be charged each applicant for a con-
trolled hunt permit; provided however, there shall be no fees
charged for controlled hunt permits subsequently issued to
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successful applicants. Additionally, a fee may be charged for
telephone and credit card orders in accordance with subsec-
tion (e)ll. of section 36-106, Idaho Code. The department
shall include a checkoff form to allow applicants to desig-
nate one dollar ($1.00) of such five dollar ($5.00) fee for
transmittal to the reward fund of citizens against poaching,
inc., an Idaho nonprofit corporation. From the net proceeds
generated by the nonrefundable fee, the director shall trans-
fer from the fish and game account to the big game secondary
depredation account each fiscal year an amount that equals
two hundred fifty thousand dollars ($250,000) less the amount
of earned interest transferred in accordance with section
36-115(b), Idaho Code, or two hundred thousand dollars
($200,000), whichever is less, until the total of all trans-
fers from the fish and game account to the big game secondary
depredation account equals one million two hundred fifty
thousand dollars ($1,250,000) as certified by the state audi-
tor controller. When the department's total transfers to the
big game secondary depredation account equats equal or
exceeds exceed one million two hundred fifty thousand dollars
($1,250,000), the net proceeds from the nonrefundable fee
shall be deposited in the fish and game account and none of
the net proceeds shall be used to purchase lands.
6. Adopt rules pertaining to the importation, exportation,
release, sale, possession or transportation into, within or from
the state of Idaho of any species of live, native or exotic wild-
life or any eggs thereof.
7. Acquire for and on behalf of the state of Idaho, by purchase,
condemnation, lease, agreement, gift, or other device, lands or
waters suitable for the purposes hereinafter enumerated in this
paragraph. Whenever the commission proposes to purchase a tract of
land in excess of fifteen (15) acres, the commission shall notify
the board of county commissioners of the county where this land is
located of the intended action. The board of county commissioners
shall have ten (10) days after official notification to notify the
commission whether or not they desire the commission to hold a
public hearing on the intended purchase in the county. The commis-
sion shall give serious consideration to all public input received
at the public hearing before making a final decision on the pro-
posed acquisition. Following any land purchase, the fish and game
commission shall provide, upon request by the board of county com-
missioners, within one hundred twenty (120) days, a management
plan for the area purchased that would address noxious weed con-
trol, fencing, water management and other important issues raised
during the public hearing. When considering purchasing lands pur-
suant to this paragraph, the commission shall first make a good
faith attempt to obtain a conservation easement, as provided 1in
chapter 21, title 55, Idaho Code, before it may begin proceedings
to purchase, condemn or otherwise acquire such lands. If the
attempt to acquire a conservation easement is unsuccessful and the
commission then purchases, condemns or otherwise acquires the
lands, the commission shall record in writing the reasons why the
attempt at acquiring the conservation easement was unsuccessful
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and then file the same in its records and in a report to the joint
finance-appropriations committee. The commission shall develop,
operate, and maintain the lands, waters or conservation easements
for said purposes, which are hereby declared a public use:
(A) For fish hatcheries, nursery ponds, or game animal or
game bird farms;
(B) For game, bird, fish or fur-bearing animal restoration,
propagation or protectionj
(C) For public hunting, fishing or trapping areas to provide
places where the public may fish, hunt, or trap in accordance
with the provisions of law, or the regulation of the commis-
sion}
(D) To extend and consolidate by exchange, lands or waters
suitable for the above purposes.
8. Enter into cooperative agreements with educational institu-
tions, and state, federal, or other agencies to promote wildlife
research and to train students for wildlife management.
9. Enter into cooperative agreements with state and federal agen-
cies, municipalities, corporations, organized groups of landown-
ers, associations, and individuals for the development of wildlife
rearing, propagating, management, protection and demonstration
projects.
10. In the event owners or lawful possessors of 1land have
restricted the operation of motor-propelled vehicles upon their
land, the commission, upon consultation with all other potentially
affected landowners, and having held a public hearing, if
requested by not less than ten (10) residents of any county in
which the land is located, may enter into cooperative agreements
with those owners or possessors to enforce those restrictions when
the restrictions protect wildlife or wildlife habitat. Provided,
however, the commission shall not enter into such agreements for
lands which either lie outside or are not adjacent to any adjoin-
ing the proclaimed boundaries of the national forests in Idaho.
(A) The landowners, with the assistance of the department,
shall cause notice of the restrictions, including the effec-
tive date thereof, to be posted on the main traveled roads
entering the areas to which the restrictions apply. Provided,
however, that nothing in this subsection shall allow the
unlawful posting of signs or other information on or adjacent
to public highways as defined in subsection (5) of section
40-109, Idaho Code.
(B) Nothing in this section authorizes the establishment of
any restrictions that impede normal forest or range manage-
ment operations.
(C) No person shall violate such restrictions on the use of
motor-propelled vehicles or tear down or lay down any fencing
or gates enclosing such a restricted area or remove, muti-
late, damage or destroy any notices, signs or markers giving
notice of such restrictions. The commission may promulgate
rules to administer the restrictions and cooperative agree-
ments addressed in this subsection.
11. Capture, propagate, transport, buy, sell or exchange any spe-
cies of wildlife needed for propagation or stocking purposes, or
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to exercise control of undesirable species.

12, Adopt rules pertaining to the application for, issuance of and

administration of a lifetime license certificate system.

13. Adopt rules governing the application and issuance of permits

for and administration of fishing contests on waters under the

jurisdiction of the state.

14, Adopt rules governing the application for and issuance of

licenses by telephone and other electronic methods.

(c) Limitation on Powers. Nothing in this title shall be con-
strued to authorize the commission to change any penalty prescribed by
law for a violation of 1its provisions, or to change the amount of
license fees or the authority conferred by licenses prescribed by law.

(d) Organization of Work. The commission shall organize the
department, in accordance with the provisions of title 67, Idaho Code,
into administrative units as may be necessary to efficiently adminis-
ter said department. All employees of the department except the direc-
tor shall be selected and appointed by the director in conformance
with the provisions of chapter 53, title 67, Idaho Code.

SECTION 2. That Section 36-202, Idaho Code, be, and the same is
hereby amended to read as follows:

36-202. DEFINITIONS. Whenever the following words appear in title
36, Idaho Code, and ordersy and rules and-regutations promulgated by
the 1Idaho fish and game commission or the director of the Idaho
department of fish and game, they shall be deemed to have the same
meaning and terms of reference as hereinafter set forth. The present
tense includes the past and future tenses, and the future, the pres-
ent.

(a) "Title" shall mean all of the fish and game laws and-reguta-
ttons promulgated pursuant thereto.

(b) "Commission" shall mean the Idaho fish and game commission.
"Commissioner" shall mean a member of the Idaho fish and game commis-—
sion.

(c) '"Department" shall mean the Idaho department of fish and
game.

(d) "Director" shall mean the director of the Idaho department of
fish and game or any person. authorized to act in his name.

(e) "Employee" shall mean any employee of the Idaho department of
fish and game whose salary is paid entirely or in part by funds admin-
istered by the Idaho fish and game commission and whose appointment is
made in accordance with the Idaho personnel commission act and related
rules and-regntations.

(f) "Person" shall mean an individual, partnership, corporation,
company, or any other type of association, and any agent or officer of
any partnership, corporation, company, or other type of association.
The masculine gender includes the feminine and the neuter. The singu-
lar, the plural, and the plural, the singular.

(g) "Wildlife" shall mean any form of animal life, native or
exotic, generally living in a state of nature.

(h) "Take" shall mean hunt, pursue, catch, capture, shoot, fish,
seine, trap, kill, or possess or any attempt to so do.

(i) "Hunting" shall mean chasing, driving, flushing, attracting,
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pursuing, worrying, following after or on the trail of, shooting at,
stalking, or lying in wait for, any wildlife whether or not such wild-
life is then or subsequently captured, killed, taken, or wounded. Such
term does not include stalking, attracting, searching for, or lying in
wait for, any wildlife by an unarmed person solely for the purpose of
watching wildlife or taking pictures thereof.

(j) "Fishing" shall mean any effort made to take, kill, injure,
capture, or catch any fish or bullfrog.

(k) "Trapping" shall mean taking, killing, and capturing wildlife
by the use of any trap, snare, deadfall, or other device commonly used
to capture wildlife, and the shooting or killing of wildlife lawfully
trapped, and includes all lesser acts such as placing, setting or
staking such traps, snares, deadfalls, and other devices, whether or
not such acts result in the taking of wildlife, and every attempt to
take and every act of assistance to any other person in taking or
attempting to take wildlife with traps, snares, deadfalls, or other
devices.

(1) "Possession" shall mean both actual and constructive posses-
sion, and any control of the object or objects referred to; provided
that wildlife taken accidentally and in a manner not contrary to the
provisions of this title shall not be deemed to be in possession while
being immediately released live back to the wild.

(m) "Possession 1imit" shall mean the maximum limit in number or
amount of wildlife which may be lawfully in the possession of any per-
son. '"Possession’limit" shall apply to wildlife being in possession
while in the field or being transported to final place of consumption
or storage.

(n) "Bag limit" shall mean the maximum number of wildlife which
may be legally taken, caught, or killed by any one person for any par-
ticular period of time, as provided by order of the commission. The
term "bag limit" shall be construed to mean an individual, independent
effort and shall not be interpreted in any manner as to allow one (1)
individual to take more than his "bag limit" toward filling the "bag
limit" of another.

(o) "Buy" shall mean to purchase, barter, exchange, or trade and
includes any offer or attempt to purchase, barter, exchange, or trade.

(p) '"sell" shall mean to offer or possess for sale, barter,
exchange, or trade, or the act of selling, bartering, exchanging or
trading.

(q) "Transport'" shall mean to carry or convey or cause to be car-
ried or conveyed from one place to another and includes an offer to
transport, or receipt or possession for transportation.

(r) "Resident" shall mean any person who has been domiciled in
this state, with a bona fide intent to make this his place of perma-
nent abode, for a period of not less than six (6) months immediately
preceding the date of application for any license, tag, or permit
required under the provisions of this title or orders of the commis-
sion and who, when temporarily absent from this state, continues resi-
dency with intent to return, and who does not claim any resident priv-
ileges in any other state or country for any purpose. Such privileges
include, but are not limited to: state where valid driver's license is
issued; state of voter registrationj; state where resident state income
taxes are filed; state where homeowner's tax exemption is granted.
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Provided that, until any such person has been continuously domiciled
outside the state of Idaho for a sufficient period of time to qualify
for resident hunting and fishing privileges in his new state of resi-
dence, said person shall be deemed not to have lost his residency in
Idaho for the purposes of this title. Provided further that:

1. Idaho residents shall not lose their residency in Idaho if
they are absent from the state for religious (not to exceed two
(2) years) or full time educational (not to exceed five (5) years)
purposes, full time to be defined by the educational institution
attended, and do not claim residency or use resident privileges in
any other state or country for any purpose.
2. Idaho residents who are in the military service of the United
States and maintain Idaho as their official state of residence as
shown on their current leave and earnings statement, together with
their spouse and children under eighteen (18) years of age living
in the household, shall be eligible for the purchase of resident
licenses.
3. A member of the military service of the United States or of a
foreign country, together with his spouse and children under eigh-
teen (18) years of age residing in his household, who have been
officially transferred, stationed, domiciled and on active duty in
this state for a period of thirty (30) days last preceding appli-
cation shall be eligible, as long as such assignment continues, to
purchase a resident license.

4. Any person enrolled as a corpsman at a job corps center in

Idaho shall be eligible, as long as he is so enrolled, to obtain a

resident fishing license irrespective of his length of residence

in this state.

5. Any foreign exchange student enrolled in an Idaho high school

shall be eligible, as long as he is so enrolled, to obtain a resi-

dent fishing license irrespective of his length of residence in
this state.

6. Any person who owns real property in the state of Idaho and

who pays property tax in Idaho shall be subject to the resident

definition herein provided.

(s) "Senior resident" shall mean any person who is over sixty-
five (65) years of age and who has been a resident of the state of
Idaho as hereinbefore provided for not less than five (5) years.

(t) "Nonresident" shall mean any person who does not qualify as a’
resident.

(u) "Order, rule, regulation" are all wused interchangeably and
each includes the others.

(v) "Blindness" shall mean sight that does not exceed 20/200 as
provided by the administrative guidelines of section 56-213, Idaho
Code.

(w) "Public highway" shall mean the traveled portion of, and the
shoulders on each side of, any road maintained by any governmental
entity for public travel, and shall include all bridges, culverts,
overpasses, fills, and other structures within the 1limits of the
right-of-way of any such road.

(x) "Motorized vehicle" shall mean any water, land or air vehicle
propelled by means of steam, petroleum products, electricity, or any
other mechanical power.
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(y) ‘"Commercial fish hatchery" shall mean any hatchery, pond,
lake or stream or any other waters where fish are held, raised, or
produced for sale but shall not include facilities used for the propa-
gation of fish commonly considered as ornamental or aquarium variet-
ies. )
(z) "License" shall mean any license, tag, permit or stamp.

SECTION 3. That Section 36-303, Idaho Code, be, and the same 1is
hereby amended to read as follows:

36-303. DISTRIBUTION, ISSUANCE, AND SALE OF LICENSES;——-FAES5--ANB
PERMEIFS -- BONDING OF VENDORS. The director shall distribute such
licensesjy—tags—and-permits to any person he may select for the purpose
of sale and distribution. Provided-that-ati-resident—ticenses-shati-be
sotd-onty-within-the-state-of-¥dahos Any person to whom licensesj—tags
and-permits are consigned shall be charged with the full value
thereof, less the authorized sales commission therefor as provided in
section 36-306, Idaho Code, and such persons shall be responsible for
all sums received by them from the sale of such licensesjy—tags—and
permits and shall be liable upon their official bonds, and should any
person fail to account for the same, any sum remaining due by reason
of such failure may be recovered from such person or his bondsman in a
civil action. Provided, that any and all persons to whom licensesy
tags——and--permits are consigned for sale, other than employees of the
department of fish and game of the state of Idaho, shall be required
to furnish to the director, before entering upon the sale of said
licensesy—tags—and-permits, a good and sufficient surety bond to the
state of Idaho in an amount sufficient to cover all licensesjy-tags-—and
permits so consigned. Provided further that when a surety bond is fur-
nished by a surety company authorized to do business in the state of
Idaho, said bond shall be approved and accepted by the director and
filed in the state office of the department of fish and game. All
bonds executed by any person required to furnish the same shall cover
a period of two (2) years and said bond shall be in a form prescribed
by said director.

The director may at his discretion furnish a scheduled bond suffi-
cient to cover all licensesy-tags—-and--permits to be consigned for
sale. All or any part of said bond may be paid for out of the fish and
game fund and shall be in lieu of any other bond requirement for the
sale of licensesj-tags-or—permits.

Any bond given in accordance with this section of the statute is
declared to be an official bond of the state of Idaho.

Provided further that no person except an employee of the depart-
ment shall be authorized to issue and sell such licensesjy—-tags——and
permits until the bond hereinbefore provided for shall have been prop-
erly signed, approved and filed with the director. All moneys col-
lected by any person for the sale of such licensesjy—tags—--and—-permits
in the state of Idaho, with the exception of any commission on said
amount that may be due any person selling the same as vendor thereof,
shall be and remain the property of the department. Any person appro-
priating any of said funds of the department of fish and game for his
own use shall be guilty of a felony.
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SECTION 4. That Section 36-306, Idaho Code, be, and the same is
hereby amended to read as follows:

36-306. COMMISSION ON SALES -- WRITTEN APPLICATION OF PURCHASER.
All persons authorized to sell licenses shall charge a commission of
one dollar ($1.00) upon all licensesj-tags-and-permits for which there
is a fee, to be retained by them as compensation for the sale of such
licensesy--tags-or-permits; provided that such commission fee shall be
charged in addition to the regular cost of the licensej-tag-or-permzt.
However, in the case of crayfish or minnow traps, beaver, bobcat or
lynx tags the commission fee shall be charged for each purchase of
tags for each species regardless of the number of tags purchased in
said transaction. Proceeds from department issued licenses may be set
aside for the department's special operations program, including citi=-
zens against poaching. Be-itt—further——-provided--that—-—no--resident--or
duptteate—-ticense-shatt-be-issued-without—taking-the-written—-apptica-
tion-of-the-purchaser-in-the-manner-preseribed-by--section--36-405¢a’;
#daho-Eodes

SECTION 5. That Section 36-405, Idaho Code, be, and the same is
hereby amended to read as follows:

36-405. APPLICATION FOR LICENSE -- DUPLICATE LICENSE -- UNLAWFUL
PURCHASE, POSSESSION, AND USE OF LICENSE;-FAE5-OR-PERMFFS. (a) Appli-
cation Required.

1. Any person making application for a senior resident license or
permit, or resident license shall produce provide his Idaho
driver's 1license number as proof of residence, or in the case of
nondrivers, other suitable proof of residency, and shall make—-and
stgn--a--written——appticatton--stating state the class of license
applied for, the name of the applicant, the age of the applicant,
his date of birth, his length of residence, his current address,
and such other information as may be required by the director.

2. Any person making application for a duplicate license or—-tag

shall make--and-stgn-a-written-appticatton-stating state the type

and class of license or-tag originally purchased and such other
information as may be required by the director.

3. No person shall willfully make a false statement as to:

(A) Name, age, his date of birth, length of residence or
current address when such statement is made for the purpose
of obtaining a licensej-tag-or-permit of a type or class he
is not entitled to.

(B) Type and class of original license or-tag purchased when
applying for a duplicate license or-tag.

(b) Loss of License -- New One Required. In case of 1loss of a
license or-tag, a new one shall be required to entitle the person who
lost the same to hunt, fish or trap. Such person may upon application:

1. Purchase a new license or-tag at the regular feej or

2. Replace a lost license or-tag with a duplicate license or-—tag

for which a fee of two dollars ($2.00) shall be charged.

3. When a duplicate tag-or license has been issued the original

license or-tag shall become null and void.

(c) Unlawful Purchase, Possession and Use of Licensej--Fag-—and
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Permit.
1. Every person buying a licensej--tag--or-—-permit must buy a
licensej-tag-or-permitt of the proper type or class according to
his residence and age. No person shall purchase or possess a
licensej-tag-or—-permit of the wrong class and such licensej-tag-or
permtt shall be void and of no effect from the date of issuance.
2. No person shall:
(A) Acquire more than one (1) regular controlled hunt permit
per species or more tags per species than the commission has
set a bag limit for that species except as provided in sub-
section (b) of this section or to have said permits or tags
in his possession.
(B) Transfer any fishing, hunting, or trapping licensej-per-—
mit--or-tag to any other person or for any person to make use
of such licensej-permit—or-tag issued to any other person.

Approved March 9, 1995.

CHAPTER 65
(H.B. No. 287)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION IN ADDITION
TO THE APPROPRIATION MADE IN SECTION 2, CHAPTER 304, LAWS OF 1994;
DIRECTING THE DEPARTMENT OF ADMINISTRATION TO TRANSFER $250,000 TO
THE GENERAL FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 304, Laws of 1994, there is hereby appropriated to the Depart-
ment of Administration, the following amount, to be expended for the
Information Technology Program according to the designated standard
classification from the listed fund for the period July 1, 1994,
through June 30, 1995:

FOR:
Capital Outlay $55,000
FROM:
General Fund $55,000

SECTION 2. The Department of Administration is hereby directed to
transfer the sum of $250,000, as appropriated in Section 2, Chapter
254, Laws of 1975, from the Administration and Accounting Services
Fund to the General Fund.

SECTION 3. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after passage and approval.

Approved March 9, 1995.
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CHAPTER 66
(H.B. No. 38)

AN ACT

RELATING TO THE REVOCATION OF A HUNTING LICENSE FOR IMPROPER HANDLING
OF A WEAPON; AMENDING SECTION 36-1501, IDAHO CODE, TO DEFINE A
TERM, AND TO EXPAND THE ACTS REQUIRING LICENSE REVOCATION; AMEND-
ING SECTION 36-1502, IDAHO CODE, TO SPECIFY UNIFORM HEARING PROCE-
DURES UNDER THE IDAHO ADMINISTRATIVE PROCEDURE ACT AND TO DELETE
UNNECESSARY PROVISIONS; AND AMENDING SECTION 36-1503, IDAHO CODE,
TO DELETE UNNECESSARY PROVISIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-1501, Idaho Code, be, and the same is
hereby amended to read as follows:

36-1501. REVOCATION OF LICENSE FOR IMPROPER HANDLING OF 6bN A
WEAPON. The director of the Idaho department of fish and game shall
revoke the hunting license of any person, and deny them the right to
secure any hunting license, in the manner hereinafter ~provided, for
any of the following acts, and for the periods specified. For purposes
of this section, the term '"weapon' shall mean firearm, gun, crossbow,
or bow and arrow. The director, or a referee he may appoint, shall
have authority to hold a hearing, subpoena any witness requested by
the complainant or by the person accused, administer oaths, and
require and receive evidence, oral or in written deposition, in any
case where any person who, according to information received, while
hunting is alleged:

(a) To have carelessly handled a gun weapon that caused accident
and injury to person or property;}

(b) To have carelessly handled a gun weapon that caused injury to
livestock of another}

(¢) To have carelessly injured a human being by gunfire use of a
weapon}

(d) To have caused accidental injury or death to a person by
gunfire use of a weapon and fled or failed to render assistancej

(e) To have caused injury or death to a person by gunfire use of
a_weapon, and not furnished proof to the director or his referee that
he has been released from all liability for ambulance, hospital, medi-
cal, funeral bills, and other related expense, from the 1injured per-
son, or his heirs in case of death; provided that a satisfaction of
any judgment rendered against the person accused because of any such
act shall be deemed a satisfactory release hereunder;

(f) To have caused damage to livestock by gunfire use of a
weapon, and not furnished proof to the director or his referee, that
he has been released from all liability by the owner of such livestock
therefor; provided that a satisfaction of any judgment rendered
against the person accused because of any such act shall be deemed a
satisfactory release hereunder.
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SECTION 2. That Section 36-1502, Idaho Code, be, and the same is
hereby amended to read as follows:

36-1502. PREFERRING CHARGES FOR IMPROPER HANDLING OF 68N A WEAPON
-~ HEARING -- PROCEDURE. Any person may prefer charges, based on any
of the above grounds, against any hunting licensee. Such charges shall
be in writing, and shall be sworn to and filed with said director. All
charges, wunless dismissed by the director as unfounded or trivial,
shall be heard by the director or his referee within-stxty--{66)--days
of-—the—-time——of-£fitings-Fhe-time-and-ptace-for-such-hearing-shati-be
fixed-by-the-director-or-his-referee;-and-such as a contested case
under the provisions of chapter 52, title 67, Idaho Code. The hearing
shall be held either in the county where the offense 1is alleged to
have occurred or in the county of the defendant's residencej-and-a
copy-of-the-charges-stating-the-viotations-of-this—act-atteged-to-have
occurredj;-together-with-a-nottce-of-the--time--and--ptace--of--hearing
shati-be-personatiy-served-on-such-ticensee-at-teast-fifteen—-{15)-days
prior--to-the-time-of-hearing. In the event that such licensee resides
outside the state of Idaho, such notice shall be served by registered
mail with return receipt, mailed to the last known address of such
licensee. At-any-hearing-the-accused-shati-have-the--right—-to——appear
personatty-—and--by-counset-and-to-testify-or-to-present-witnesses—and
evidence-tn-his-own-behatf-and-to-cross—examine-witnesses—-in--hts——own
defenses Any person who shall be subpoenaed before said director or
his referee and shall fail to appear before him, without furnishing
satisfactory reason for failure to do so, shall be subject to the pen-
alties of contempt upon application to any district court.

SECTION 3. That Section 36-1503, Idaho Code, be, and the same is
hereby amended to read as follows:

36-1503. PERIOD OF REVOCATION. fn-ati-such-hearings-before-a-ref-
ereey-he-shati-submit-to-the-director-and-to—the--accused-—ticensee—-a
certifted-—stenographtc—transeript;-together-with-hts—findings-of-fact
and-recommendationsy—and-in-hearings-hetd-before-the-director-a-certt-
fred-stenographte-transcript-shati-be-made—--which--together--with--hts
findings——of--facty-—shatt-—be-—furnished-to-the-accused-ticensee;—and
uwlUpon the a findings-in-etther-case-showing of violation of the acts
specified in section 36-1501, Idaho Code, the director is hereby
required to revoke the license of the offender and to deny him the
right to hunt in Idaho for the following periods:

(a) For the first offense, for a period to be fixed by the direc-
tor, with or without the recommendation of his referee, not to exceed
five (5) years;

(b) For each additional offense a period of five (5) years.

Approved March 9, 1995.
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CHAPTER 67
(H.B. No. 253)

AN ACT

RELATING TO THE CENTRAL TUMOR REGISTRY ACCOUNT; AMENDING THE CHAPTER
HEADING FOR CHAPTER 17, TITLE 57, IDAHO CODE; AMENDING SECTION
57-1701, IDAHO CODE, TO PROVIDE A CHANGE IN NAME FROM CENTRAL
TUMOR REGISTRY FUND TO CENTRAL CANCER REGISTRY FUND; AMENDING
CHAPTER 17, TITLE 57, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
57-1703, IDAHO CODE, TO PROVIDE DEFINITIONS; AMENDING CHAPTER 17,
TITLE 57, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 57-1704,
IDAHO CODE, TO PROVIDE THE ESTABLISHMENT AND MAINTENANCE OF A UNI-
FORM STATEWIDE CANCER REGISTRY FOR THE REPORTING OF CANCER AND
REPORTABLE BENIGN TUMORS; AMENDING CHAPTER 17, TITLE 57, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 57-1705, IDAHO CODE, TO
PROVIDE PRIMARY AND SECONDARY REPORTING AND ACCESS TO RECORDS FOR
THE DEPARTMENT HEALTH AND WELFARE OR ITS AUTHORIZED CONTRACTOR;
AMENDING CHAPTER 17, TITLE 57, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 57-1706, IDAHO CODE, TO PROVIDE CONFIDENTIALITY OF
REPORTED INFORMATION AND ESTABLISHMENT OF PROCEDURES FOR THE DIS-
CLOSURE AND USE OF CONFIDENTIAL INFORMATION; AND AMENDING CHAPTER
17, TITLE 57, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
57-1707, IDAHO CODE, TO PROVIDE IMMUNITY FROM CIVIL LIABILITY AND
LICENSE RESTRICTIONS FOR REPORTING PERSONS AND ENTITIES, BUT ONLY
FOR THE GOOD FAITH REPORTING OF CANCER REGISTRY DATA.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That the heading for Chapter 17, Title 57, Idaho Code,
be, and the same is hereby amended to read as follows:

CENTRAL $BMOR CANCER REGISTRY FUND

SECTION 2. That Section 57-1701, Idaho Code, be, and the same 1is
hereby amended to read as follows:

57-1701. CREATION OF CENTRAL ¥8MOR CANCER REGISTRY FUND -- PUR-
POSE. There is hereby created and established in the state treasury a
fund to be known as the "central tumor cancer registry fund" to which
shall be deposited the revenues derived from the tax imposed in sec-—
tion 63-2506, Idaho Code. All moneys now or hereafter in the central
tumor cancer registry fund are hereby dedicated for the purpose of
contracting for and obtaining the services of a continuous registry of
all ¢uwmor cancer patients in the state of Idaho and maintaining coop-
erative exchange of information with other states providing similar
tumor cancer registry. The state board of health and welfare, created
in section 39-107, Idaho Code, is charged with the administration of
this fund for the purposes specified herein. The amount of money cred-
ited to the central tumor cancer registry fund from the tax imposed in
section 63-2506, Idaho Code, shall not exceed the distribution pro-
vided in section 63-2520(b)(3), Idaho Code, and the current fiscal
year's appropriation, and any moneys in excess thereof derived from
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this tax shall be credited to the general fund. All claims against the
fund shall be examined, audited and allowed in the manner now or here-
after provided by law for claims against the state of Idaho.

SECTION 3. That Chapter 17, Title 57, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 57-1703, Idaho Code, and to read as
follows:

57-1703. CANCER REGISTRY —- DEFINITIONS. (1) '"Cancer'" means all
insitu or malignant neoplasms diagnosed by histology, radiology, labo-
ratory testing, clinical observation, autopsy or suggestibie by
cytology, but excluding basal cell and squamous cell carcinoma of the
skin unless occurring on a mucous membrane.

(2) "Reportable benign tumors" means noncancerous neoplasms
occurring in the brain, meninges, pineal gland or pituitary gland.

(3) "Confidential information" refers to information which may
identify a cancer patient, health care facility or health care pro-
vider.

(4) '"Contractor" means that individual, partnership, corporation
or other entity performing cancer registry services under a contrac-
tual agreement with the department.

(5) '"Department" means the Idaho department of health and wel-
fare.

(6) '"Population-based" refers to all cancers and reportable
benign tumors diagnosed and/or treated within the state of Idaho by
hospitals or other facilities providing screening, diagnostic or ther-
apeutic services to patients with respect to cancer, and from physi-
cians, surgeons, and all other health care providers diagnosing or
providing treatment for cancer patients.

SECTION 4. That Chapter 17, Title 57, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 57-1704, Idaho Code, and to read as
follows:

57-1704. ESTABLISHMENT OF CANCER REGISTRY. (1) The department,
or an authorized contractor of the department, shall maintain a uni-
form statewide population-based cancer registry system for the collec-
tion of data pertaining to the incidence, prevalence, management, sur-—
vival, mortality, geographic distribution and risk factors associated
with cancer and reportable benign tumors.

(2) All cancers and reportable benign tumors diagnosed or treated
in the state shall be reported to the department or the authorized
contractor of the department.

(3) Data reported to the cancer registry shall be available for
use in aggregate form for analysis, benchmarking, and reports of
Idaho's cancer incidence, prevalence, management, survival, mortality,
health status, geographic distribution, and risk factors in comparison
to the nation.

SECTION 5. That Chapter 17, Title 57, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
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known and designated as Section 57-1705, Idaho Code, and to read as
follows: .

57-1705. PARTICIPATION IN PROGRAM. (1) Primary reporting:
(a) Any hospital, outpatient surgery center, radiation treatment
center, or treatment clinic diagnosing and/or treating a patient
with cancer or a reportable benign tumor, on an inpatient or out-
patient basis, shall report each case of cancer or reportable
benign tumor to the department or the authorized contractor of the
department within one hundred eighty (180) days of diagnosis.

(b) Independent pathology and cytology laboratories shall report

each diagnosis of cancer or reportable benign tumor to the depart-

ment or the authorized contractor within one hundred eighty (180)

days of specimen analysis.

(2) Secondary reporting: In the event that a case of cancer or
reportable benign tumor was not diagnosed or treated within a hospi-
tal, outpatient surgery center, radiation treatment center, or treat-
ment clinic, the department or authorized contractor may request the
case be reported by a physician's office.

(3) Each report of cancer or reportable benign tumor shall
include information as defined by the department or the authorized
contractor.

(4) The department or authorized contractor of the department
shall have physical access to all records which would identify report-
able cases and/or establish characteristics, treatment or medical sta-
tus of reportable cases in the event that there has been a failure to
report as delineated in subsections (1), (2) and (3) of this section
or for the purpose of subsequent quality control studies and research
projects conducted by the department or the authorized contractor.

(5) Nothing in this chapter shall prevent the department or
authorized contractor from identifying and reporting cases using data
linkages with death records, statewide cancer registries, and other
potential sources.

SECTION 6. That Chapter 17, Title 57, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 57-1706, Idaho Code, and to read as
follows:

57-1706. CONFIDENTIALITY. (1) The department and authorized con-
tractor will take measures to ensure that all identifying information
is kept confidential.

(2) The department and authorized contractor may enter into
agreements to exchange confidential information with other states'
cancer registries 1in order to obtain complete reports of Idaho resi-
dents diagnosed or treated in other states and to provide information
to other states regarding their residents diagnosed or treated in.
Idaho.

(3) The department and authorized contractor may furnish confi-
dential information to other cancer registries, federal cancer control
programs, or health researchers in order to collaborate research stud-
ies. Disclosure of confidential information for research purposes must
comply with policies and protocols of the department and/or authorized
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contractor of the department.

SECTION 7. That Chapter 17, Title 57, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 57-1707, Idaho Code, and to read as
follows:

57-1707. LIABILITY. (1) No action for damages arising from the
disclosure of confidential or privileged information may be maintained
against any reporting entities or employees of such entities that par-
ticipate in good faith in the reporting of cancer registry data 1in
accordance with this chapter.

(2) No 1license of a health care facility or health care provider
may be denied, suspended or revoked for the good faith disclosure of
confidential or privileged information in accordance with this chap-
ter.

(3) The immunity granted in subsections (1) and (2) of this sec-
tion shall not be construed to apply to the unauthorized disclosure of
confidential or privileged information when such disclosure is due to
gross negligence or willful misconduct of the reporting entities.

Approved March 9, 1995.

CHAPTER 68
(H.B. No. 20)

AN ACT

RELATING TO INSURANCE; AMENDING CHAPTER 3, TITLE 41, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 41-345, IDAHO CODE, TO PROVIDE THAT
INSURERS FILE WITH THE DIRECTOR AND THE NATIONAL ASSOCIATION OF
INSURANCE COMMISSIONERS A REPORT DISCLOSING MATERIAL TRANSACTIONS
AND TO PROVIDE THAT THE REPORT SHALL NOT BE MADE PUBLIC BY THE
DIRECTOR OR THE NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS;
AMENDING CHAPTER 3, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 41-346, IDAHO CODE, TO PROVIDE FOR THE TYPES OF ACQUISI-
TIONS AND DISPOSITIONS REQUIRED TO BE REPORTED AND THE INFORMATION
TO BE PROVIDED; AMENDING CHAPTER 3, TITLE 41, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 41-347, IDAHO CODE, TO PROVIDE FOR THE
TYPES OF NONRENEWALS, CANCELLATIONS OR REVISIONS OF CEDED REINSUR-
ANCE AGREEMENTS REQUIRED TO BE REPORTED AND THE INFORMATION TO BE
PROVIDED; AMENDING SECTION 41-3434, IDAHO CODE, TO PROVIDE THAT
SECTIONS 41-345 THROUGH 41-347, IDAHO CODE, ARE APPLICABLE TO HOS-
PITAL AND PROFESSIONAL SERVICE CORPORATIONS AND TO MAKE A TECHNI-
CAL CORRECTION3; AMENDING SECTION 41-3931, IDAHO CODE, TO PROVIDE
THAT SECTIONS 41-345 THROUGH 41-347, IDAHO CODE, ARE APPLICABLE TO
HEALTH MAINTENANCE ORGANIZATIONS AND TO MAKE TECHNICAL CORREC-
TIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 3, Title 41, Idaho Code, be, and the same
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is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 41-345, Idaho Code, and to read as
follows:

41-345. REPORT. (1) Every insurer domiciled in this state shall
file a report with the director disclosing material acquisitions and
dispositions of assets or material nonrenewals, cancellations or revi-
sions of ceded reinsurance agreements unless such acquisitions and
dispositions of assets or material nonrenewals, cancellations or revi-
sions of ceded reinsurance agreements have been submitted to the
director for review, approval or information purposes pursuant to
other provisions of the insurance code, laws, rules or other require-
ments.

(2) The report required in subsection (1) of this section is due
within fifteen (15) days after the end of the calendar month in which
any of the foregoing transactions occur.

(3) One (1) complete copy of the report, including any exhibits
or other attachments filed as part thereof, shall be filed with:

(a) The insurance department of the insurer's state of domicile;

and

(b) The national association of insurance commissioners.

(4) All reports obtained by or disclosed to the director pursuant
to sections 41-345 through 41-347, Idaho Code, shall be given confi-
dential treatment and shall not be subject to subpoena and shall not
be made public by the director, the national association of insurance
commissioners, or any other person, except to insurance departments of
other states, without the prior written consent of the insurer to
which it pertains unless the director, after giving the insurer who
would be affected thereby, notice and an opportunity to be heard,
determines that the interest of policyholders, shareholders or the
public will be served by the publication thereof, in which event the
director may publish all or any part thereof in such manner as he may
deem appropriate.

SECTION 2. That Chapter 3, Title 41, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 41-346, Idaho Code, and to read as
follows:

41-346. ACQUISITIONS AND DISPOSITIONS OF ASSETS. (1) Materiality.
No acquisitions or dispositions of assets need be reported pursuant to
section 41-345, Idaho Code, if the acquisitions or dispositions are
not material. For purposes of sections 41-345 through 41-347, 1Idaho
Code, a material acquisition (or the aggregate of any series of
related acquisitions during any thirty (30) day period) or disposition
(or the aggregate of any series of related dispositions during any
thirty (30) day period) is one that is nonrecurring and not in the
ordinary course of business and involves more than five percent (5%)
of the reporting insurer's total admitted assets as reported in its
most recent statutory statement filed with the insurance department of
the insurer's state of domicile.

(2) Scope.

(a) Asset acquisitions subject to sections 41-345 through 41-347,
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Idaho Code, include every purchase, lease, exchange, merger, con-
solidation, succession or other acquisition other than the con-
struction or development of real property by or for the reporting
insurer or the acquisition of materials for such purpose.
(b) Asset dispositions subject to sections 41-345 through 41-347,
Idaho Code, include every sale, lease, exchange, merger, consoli-
dation, mortgage, hypothecation, assignment (whether for the bene-
fit of creditors or otherwise), abandonment, destruction or other
disposition.
(3) Information to be reported.
(a) The following information is required to be disclosed in any
report of a material acquisition or disposition of assets:

(i) Date of the transaction}

(ii) Manner of acquisition or disposition;

(iii) Description of the assets involved;

(iv) Nature and amount of the consideration given or

received}

(v) Purpose of, or reason for, the transactionj
(vi) Manner by which the amount of consideration was deter-
mined}

(vii) Gain or loss recognized or realized as a result of the

transactionj and

(viii) Name(s) of the person(s) from whom the assets were

acquired or to whom they were disposed.
(b) Insurers are required to report material acquisitions and
dispositions on a nonconsolidated basis unless the insurer is part
of a consolidated group of insurers which wutilizes a pooling
arrangement or one hundred percent (100%) reinsurance agreement
that affects the solvency and integrity of the insurer's reserves
and such insurer ceded substantially all of its direct and assumed
business to the pool. An insurer is deemed to have ceded substan-
tially all of its direct and assumed business to a pool if the
insurer has less than one million dollars ($1,000,000) total
direct plus assumed written premiums during a calendar year that
are not subject to a pooling arrangement and the net income of the
business .not subject to the pooling arrangement represents less
than five percent (5%) of the insurer's capital and surplus.

SECTION 3. That Chapter 3, Title 41, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 41-347, Idaho Code, and to read as
follows:

41-347. NONRENEWALS, CANCELLATIONS OR REVISIONS OF CEDED REINSUR-
ANCE AGREEMENTS. (1) Materiality and scope. No nonrenewals, cancella-
tions or revisions of ceded reinsurance agreements need be reported
pursuant to section 41-345, Idaho Code, if the nonrenewals, cancella-
tions or revisions are not material. For purposes of sections 41-345
through 41-347, Idaho Code, a material nonrenewal, cancellation or
revision is one that affects:

(a) As respects property-casualty business, including accident

and health business written by a property-casualty insurer:

(i) More than fifty percent (50%) of the insurer's total
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ceded written premium; or
(ii) More than fifty percent (50%) of the insurer's total
ceded indemnity and loss adjustment reserves.
(b) As respects life, annuity and accident and health business
more than fifty percent (50%Z) of the total reserve credit taken
for business ceded, on an annualized basis, as indicated 1in the
insurer's most recent annual statement.
(c) As respects either property-casualty or life, annuity and
accident and health business, either of the following events shall
constitute a material revision which must be reported:
(i)  An authorized reinsurer representing more than ten per-—
cent (10%) of a total cession is replaced by one (1) or more
unauthorized reinsurersj or
(ii) Previously established collateral requirements have
been reduced or waived as respects one (1) or more unautho-
rized reinsurers representing collectively more than ten per-
cent (10%) of a total cession.
(2) No filing shall be required, however, if:
(a) As respects property-casualty business, including accident
and health business written by a property-casualty insurer, the
insurer's total ceded written premium represents, on an annualized
basis, less than ten percent (10%) of it total written premium for
direct and assumed business; or
(b) As respects life, annuity and accident and health business,
the total reserve credit taken for business ceded represents, on
an annualized basis, less than ten percent (10%) of the statutory
reserve requirement prior to any cession.
(3) Information to be reported.
(a) The following information is required to be disclosed in any
report of a material nonrenewal, cancellation or revision of ceded
reinsurance agreements:
(i) Effective date of the nonrenewal, cancellation or revi-
sion}
(ii) The description of the transaction with an identifica-
tion of the initiator thereof}
(iii) Purpose of, or reason for, the transactionj; and
(iv) If applicable, the identity of the replacement
reinsurers.
(b) Insurers are required to report all material nonrenewals,
cancellations or revisions of ceded reinsurance agreements on a
nonconsolidated basis unless the insurer is part of a consolidated
group of insurers which utilizes a pooling arrangement or one hun-
dred percent (100%) reinsurance agreement that affects the sol-
vency and integrity of the insurer's reserves and the insurer
ceded substantially all of its direct and assumed business to the
pool. An insurer is deemed to have ceded substantially all of its
direct and assumed business to a pool if the insurer has less than
one million dollars ($1,000,000) total direct plus assumed written
premiums during a calendar year that are not subject to a pooling
arrangement and the net income of the business not subject to the
pooling arrangement represents less than five percent (5%) of the
insurer's capital and surplus.
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SECTION 4. That Section 41-3434, Idaho Code, be, and the same is
hereby amended to read as follows:

41-3434. OTHER PROVISIONS APPLICABLE. In addition to those con-
tained or referred to heretofore in this chapter, the following chap-
ters and provisions of this code shall also apply with respect to ser-
vice corporations to the extent applicable and not in conflict with
the express provisions of this chapter and the reasonable implications
of such express provisions, and for the purposes of such application
such corporations shall be deemed to be mutual "insurers":

(1) Chapter 1 (scope of code);

(2) Chapter 2 (the director of insurance);

(3) Section 41-308(2) (general eligibility for certificate of
authority -- competence, affiliations of management);

(4) Sections 41-345 through 41-347 (disclosure of material trans-—
actions);

(5) Section 41-601 ("assets" defined);

(56) Section 41-603 (assets not allowed);

(67) Section 41-604 (disallowance of '"wash' transactions);

(#8) Section 41-613 (valuation of bonds);

(89) Section 41-731 (prohibited investments and investment under-
writing);

(910) Chapter 13 (trade practices and frauds);

(181) Ssection 41-2840 (vouchers for expenditures);

(1%2) Section 41-2841 (borrowed surplus);

(123) Sections 41-2857 (mergers and consolidations, mutual insur-
ers), 41-2858 (bulk reinsurance, mutual insurers), and 41-2859 (mutual
member's share of assets on liquidation);

(134) Chapter 33 (supervision, rehabilitation and liquidation);

(145) Sections 799 to 809 of chapter 330 of Session Laws of 1961
(transitory provisions);

(156) Section 41-2106(3) (health history application for disabil-
ity insurance);

(167) Section 41-2141 (coordination with social security bene-
fits);

(128) Section 41-1839 (attorney fees);

(189) Chapter 46 (long-term care insurance);

(3920) Section 41-1844 (prescription drug benefit restrictions
prohibited);

(2061) Section 41-2145 (coverage provided to person having insur-
ance); and

(2%2) Section 41-2219 (coverage provided to person having insur-
ance).

SECTION 5. That Section 41-3931, Idaho Code, be, and the same is
hereby amended to read as follows:

41-3931. OTHER PROVISIONS APPLICABLE. In addition to those con-
tained or referred to heretofore in this act, the following chapters
and provisions of title 41, Idaho Code, shall also apply with respect
to health maintenance organizations to the extent applicable and not
in conflict with the express provisions of this act and the reasonable
implications of such express provisionsj and for the purposes of such
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application such health maintenance organizations shall be deemed to
be mutual "insurers':

(a) ecChapter 2 (the director of the department of insurance);

(b) Sections 41-345 through 41-347 (disclosure of material trans—
actions)j

(c) cChapter 13 (trade practices and frauds);

(ed) sSection 41-1844 (prescription drug benefit restrictions
prohibited);

(de) sSection 41-2141 (coordination with social security bene-
fits); and

(ef) eChapter 46 (long-term care insurance).

Approved March 9, 1995.

CHAPTER 69
(H.B. No. 209)

AN ACT
RELATING TO INVESTIGATION OF LOSS OR FRAUD IN MARKETING OF PRODUCTS;
REPEALING CHAPTER 18, TITLE 22, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 18, Title 22, Idaho Code, be, and the
same is hereby repealed.

Approved March 9, 1995.

CHAPTER 70
(H.B. No. 17)

AN ACT
RELATING TO THE COORDINATE SYSTEM OF LAND DESCRIPTION; AMENDING SEC-
TION 55-1701, IDAHO CODE, TO PROVIDE FOR ADOPTION OF THE IDAHO
COORDINATE SYSTEM OF 1983 AND TO PROVIDE A CORRECT REFERENCE;
AMENDING SECTION 55-1702, IDAHO CODE, TO PROVIDE FOR USE OF THE
IDAHO COORDINATE SYSTEM OF 1927 OR 1983; AMENDING SECTION 55-1703,
IDAHO CODE, TO PROVIDE PLANE COORDINATE VALUES EXPRESSED WITH REF-
ERENCE TO THE COORDINATE SYSTEM BEING USED AND TO PROVIDE FOR
PROPER CONFORMANCE OF THE COORDINATE VALUES; AMENDING SECTION
55-1705, IDAHO CODE, TO PROVIDE PROPER TERMINOLOGY WITH REFERENCE
TO THE COORDINATE SYSTEM IN USE; AMENDING SECTION 55-1706, IDAHO
CODE, TO PROVIDE TRIANGULATION LIMITATIONS; AMENDING SECTION
55-1707, IDAHO CODE, TO CLARIFY USE OF TERMS FOR COORDINATE SYS-
TEMS; AMENDING SECTION 55-1708, IDAHO CODE, TO PROVIDE AN EXCEP-
TION TO THE SUPPLEMENTAL DESCRIPTION OF COORDINATES; AND AMENDING
SECTION 55-1709, IDAHO CODE, TO PROVIDE THAT A PURCHASER OR MORT-
GAGEE OF REAL PROPERTY SHALL NOT BE REQUIRED TO RELY WHOLLY ON ANY
LAND DESCRIPTION WHICH DEPENDS EXCLUSIVELY ON THE DESIGNATED IDAHO
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COORDINATE SYSTEM.
Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 55-1701, Idaho Code, be, and the same is
hereby amended to read as-follows:

55-1701. ESTABLISHING COORDINATE SYSTEM —-- DESIGNATING ZONES. The
system of plane coordinates which has been established by the national
ocean service/national geodetic survey, formerly the United States
coast and geodetic survey, or its successors, for defining and stating
the positions or locations of points on the surface of the earth
within the state of Idaho is hereafter to be known and designated as
the "Idaho coordinate system of 1983" and the "Idaho coordinate system
of 1927." "The Idaho coordinate system of 1927" may be used through
December 31, 1995. On and after January 1, 1996, only the "Idaho coor-
dinate system of 1983" shall be used.

For the purpose of the use of this system the state 1is divided
into an "east zone," a "central zone," and a "west zone."

The area now included in the following counties shall constitute
the East Zone: Bannock, Bear Lake, Bingham, Bonneville, Caribou,
Clark, Franklin, Fremont, Jefferson, Madison, Oneida, Power and Teton.

The area now included in the following counties shall constitute
the Central Zone: Blaine, Butte, Camas, Cassia, Custer, Gooding,
Jerome, Lemhi, Lincoln, Minidoka and Twin Falls.

The area now included in the following counties shall constitute
the West Zone: Ada, Adams, Benewah, Boise, Bonner, Boundary, Canyon,
Clearwater, Elmore, Gem, Idaho, Kootenai, Latah, Lewis, Nez Perce,
Owyhee, Payette, Shoshone, Valley and Washington.

SECTION 2. That Section 55-1702, Idaho Code, be, and the same is
hereby amended to read as follows:

55-1702. ZONE REFERENCES. As established for wuse in the east
zone, the Idaho coordinate system of 1927 or the Idaho coordinate sys-
tem of 1983 shall be named, and in any land description in which it is
used it shall be designated the "Idaho coordinate system of 1927, east
zone" or "Idaho coordinate system of 1983, east zone."

As established for use in the central zone, the Idaho coordinate
system of 1927 or the Idaho coordinate system of 1983 shall be named,
and in any land description in which it 1is wused it shall be
designatedy the 'Idaho coordinate system of 1927, central zone'" or
"Idaho coordinate system of 1983, central zone."

As established for use in the west zone, the Idaho coordinate sys-
tem of 1927 or the Idaho coordinate system of 1983 shall be named, and
in any land description in which it is used it shall be designatedy
the "Idaho coordinate system of 1927, west zone'" or '"Idaho coordinate
system of 1983, west zone.," For limitations on the use of the coordi-
nate systems of 1927 and 1983, see section 55-1710, Idaho Code.

SECTION 3. That Section 55-1703, Idaho Code, be, and the same is
hereby amended to read as follows:
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55-1703. PLANE COORDINATES. The plane coordinates of a point on
the earth's surface, to be used in expressing the position or location
of such point in the appropriate zone of this system, shall consist of
two €2) distances, expressed in United States survey feet and decimals
of a foot when using the Idaho coordinate system of 1927 and expressed
in meters and decimals of a meter when using the Idaho coordinate sys-—
tem of 1983. For state plane coordinate system 27 (SPCS 27),s-6one (1)
of these distances, to be known as the "x-coordinate,” shall give the
position in an east-and-west directionj; the other, to be known as the
"y-coordinate," shall give the position in a north-and-south direc-
tion. For state plane coordinate system 83 (SPCS 83), one (1) of these
distances, to be known as "northing" or "N" shall give the position in
a north-and-south directionj the other, to be known as the "easting"
or "E" shall give the position in an east-and-west direction. These
coordinates shall be made to depend upon and conform to the eoordi—
natesy--on--the-fdaho-coordinate-system;-of-the-triangutation-and-tra-
verse-stations-of-the-United-States—coast—and-geodetic--survey--within
the——state-of-fdahoj;-as—these-coordinates-have-been-determined-by-satd
survey plane rectangular coordinate values for the monumented points
of the North American national geodetic horizontal network as pub-—
lished by the national ocean service/national geodetic survey or its
successors, and such plane coordinates shall have been computed on the
systems defined in this chapter. Any such station may be used for
establishing a survey connection to either the Idaho coordinate system
of 1927 or the Idaho coordinate system of 1983, and after December 31,
1995, only to the Idaho coordinate system of 1983.

SECTION 4. That Section 55-1705, Idaho Code, be, and the same 1is
hereby amended to read as follows:

55-1705. ADOPTION OF UBNIFEB--STATES——-EOASF-—-AND NATIONAL OCEAN
SERVICE/NATIONAL GEODETIC SURVEY DEFINITION. (1<) For the purposes of
more precisely defining the Idaho coordinate system of 1927, the fol-
lowing definition by the Bnited--States--coast-—and national ocean
service/national geodetic survey is adopted:

The Idaho coordinate system of 1927, east zone, is a transverse
mercator projection of the Clarke spheroid of 1866 having a central
meridian 112910' west of Greenwich, which meridian has a reduced scale
of one part in 19,000. The origin of coordinates is at the intersec—
tion of the meridian 112°10' west of Greenwich and the parallel 41°40'
north latitude. This origin is given the coordinates: x=500,000 feet
and y=0 feet.

The Idaho coordinate system of 1927, central zone, is a transverse
mercator projection of the Clarke spheroid of 1866, having a central
meridian 114°00' west of Greenwich which meridian has a reduced scale
of one part in 19,000. The origin of coordinates is at the intersec-
tion of the meridian 114900' west of Greenwich and the parallel 41°40'
north latitude. This origin is given the coordinates: x=500,000 feet
and y=0 feet.

The position of the Idaho coordinate system of 1927, west zone, is
a transverse mercator projection of the Clarke spheroid of 1866, hav-
ing a central meridian 115945' west of Greenwich, which meridian has a
reduced scale of one part in 15,000. The origin of coordinates 1is at
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the intersection of the meridian 11595' west of Greenwich and the
parallel 41940' north latitude. This origin is given the coordinates:
x=500,000 feet and y=0 feet.

(2) For the purpose of more precisely defining the Idaho coordi-
nate system of 1983, the following definition by the national ocean
service/national geodetic survey is adopted:

The 1Idaho coordinate system of 1983, east zone, is a transverse
mercator projection of the North American datum of 1983 based on the
geodetic reference system of 1980 (GRS 80), having a central meridian
112910' west of Greenwich, which meridian has a reduced scale of one
part 1in 19,000. The origin of coordinates is at the intersection of
the meridian 112910' west of Greenwich and the parallel 41940' north
latitude. This origin is given the coordinates: N=0 meters and
E=200,000 meters.

The Idaho coordinate system of 1983, central zone, is a transverse
mercator projection of the North American datum of 1983 based on the
geodetic reference system of 1980 (GRS 80), having a central meridian
114900' west of Greenwich, which meridian has a reduced scale of one
part in 19,000. The origin of coordinates is at the intersection of
the meridian 114°900' west of Greenwich and the parallel 41940' north
latitude. This origin is given the coordinates: N=0 meters and
E=500,000 meters.

The Idaho coordinate system of 1983, west zone, is a transverse
mercator projection of the North American datum of 1983 based on the
geodetic reference system of 1980 (GRS 80), having a central meridian
115945' west of Greenwich, which meridian has a reduced scale of one
part in 15,000. The origin of coordinates is at the intersection of
the meridian 115945' west of Greenwich and the parallel 41940' north
latitude. This origin is given the coordinates: N=0 meters and
E=800,000 meters.

2+(3) The position of the Idaho coordinate system shall be as
marked on the ground by triangulation, or traverse and global posi-
tioning satellite system stations established in conformity with the
standards adopted by the HYnitted-—-States——coast—-and national ocean
service/national geodetic survey for A-order, B-order, first-—order and
second-order work, whose geodetic positions have been rigidly adjusted
on the North American datum of 1927 and further refined on the North
American datum of 1983, and whose coordinates have been computed on
the system herein defined. Any such station may be used for establish-
ing a survey connection with either the Idaho coordinate system of
1927 or the Idaho coordinate system of 1983, and after December 31,
1995, only to the Idaho coordinate system of 1983.

SECTION 5. That Section 55-1706, Idaho Code, be, and the same is
hereby amended to read as follows:

55-1706. ONRE-MIEE FIVE KILOMETER TRIANGULATION LIMITATION. No
coordinates based on the Idaho coordinate system, purporting to define
the position of a point on a land boundary, shall be presented to be
recorded in any public land records or deed records unless such point
ts-—within--one-{i)-mite-of-a-triangutation-or-traverse-station-estab-
tished-in-conformity-with-the-standards-prescribed--in--section--5--of
this——act--55-17054-provided;-that-satd-one—{1)-mite-timitatton-may-be
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modified-by-a-daty-anthorized-state—agency-to--meet——tocat-—condittons
coordinates have been established in conformity with the nationally
prescribed standards for third-order, class II horizontal control sur-
veys, and provided that these surveys have been tied to or originated
off monumented A-order, B-order, first—order or second-order horizon-
tal control stations which are adjusted to and published in the
national network of geodetic control and are within five (5)
kilometers of the said boundary points or land corners. The prescribed
standards of accuracy for A-order, B-order, first—order or second-
order geodetic surveying are prepared and published by the federal
geodetic control committee (FGCC) of the United States department of
commerce. Standards and specifications of the FGCC or its successor in
force on date of said survey shall apply. Publishing existing control
stations, or the acceptance with intent to publish the newly estab-
lished stations, by the national ocean service/national geodetic sur-
vey shall constitute evidence of adherence to the FGCC specifications.
Limitations specified in this section may be modified by a duly autho-
rized state agency to meet local conditions.

SECTION 6. That Section 55-1707, Idaho Code, be, and the same is
hereby amended to read as follows:

55-1707. USE OF TERM. The use of the term "Idaho coordinate sys-
tem of 1927, east, central, west zone" or '"Idaho coordinate system of
1983 east, central, west zone" on any map, report or survey, or other
document, shall be limited to coordinates based on the Idaho coordi-
nate system as defined in this act chapter.

SECTION 7. That Section 55-1708, Idaho Code, be, and the same is
hereby amended to read as follows:

55-1708. COORDINATE DESCRIPTIONS SUPPLEMENTAL. Whenever coordi-
nates based on the Idaho coordinate system are used to describe any
tract of land which in the same document is also described by refer-
ence to any subdivision, line or corner of the United States public
land surveys, the description by coordinates shall be construed as
supplemental to the basic description of such subdivision, line or
corner contained in the official plats and field notes filed of
record, and in the event of any conflict the description by reference
to the subdivision, line or corner of the United States public land
surveys shall prevail over the description by coordinates unless said
coordinates are upheld by ad judication, at which time the coordinate
description shall prevail. Every recorded map, survey or conveyance or
other instrument affecting title to real property which delineates,
describes or refers to such property or any part thereof by reference
to coordinates based upon the designated Idaho coordinate system shall
also describe the property by reference and tie to either section cor-
ner or quarter corner monuments of the United States public land sur-
veys.

SECTION 8. That Section 55-1709, Idaho Code, be, and the same is
hereby amended to read as follows:
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55-1709. DESCRIPTION BY COORDINATE NOT MANDATORY. Nothing con-
tained in this aet chapter shall require any purchaser or mortgagee of
real property to rely wholly on a land description, any part of which
depends exclusively upon the designated Idaho coordinate system.

Approved March 9, 1995.

CHAPTER 71
(H.B. No. 208)

AN ACT
RELATING TO PREVENTION OF FRAUD IN SACKED PRODUCTS3; REPEALING CHAPTER
17, TITLE 22, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 17, Title 22, Idaho Code, be, and the
same is hereby repealed.

Approved March 9, 1995.

CHAPTER 72
(H.B. No. 10, As Amended)

AN ACT
RELATING TO ALLOWABLE GROSS LOADS; AMENDING SECTION 49-1001, IDAHO
CODE, TO INCREASE THE ALLOWABLE GROSS LOAD ON TANDEM AXLES SPACED
MORE THAN EIGHT FEET APART AND TO CLARIFY USE OF WEIGHT TABLES;
AND AMENDING SECTION 49-1010, IDAHO CODE, TO PROVIDE PROPER REFER-
ENCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-1001, Idaho Code, be, and the same is
hereby amended to read as follows:

49-1001. ALLOWABLE GROSS LOADS. The gross load imposed on the
highway by any vehicle or combination of vehicles shall not exceed the
limits in this section. The maximum single axle gross weight shall be
twenty thousand (20,000) pounds, the maximum single wheel gross weight
shall be ten thousand (10,000) pounds and the maximum gross vehicle or
combination weight shall be one hundred five thousand five hundred
(105,500) pounds, provided that maximum gross vehicle or combination
weight on United States federal interstate and defense highways of
this state shall not exceed eighty thousand (80,000) pounds, except as
permitted under the provisions of section 49-1004, Idaho Code.

(1) The total gross weight imposed on the highway by any group of
consecutive axles shall be determined by the following formula:

W=500( (LN/N-1)+12N+36)
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Where W is the maximum weight in pounds (to the nearest 500
pounds) carried on any group of two (2) or more consecutive axles. L
is the distance in feet between the extremes of any group of two (2)
or more consecutive axles, and N is the number of axles under consid-
eration.

The formula is modified as illustrated in the following table:

Distance in feet
between the
extremes of any Maximum load in pounds carried on any group of
group of 2 or 2 or more consecutive axles
more consecutive
axles 2 axles 3 axles 4 axles 5 axles 6 axles 7 axles 8 axles 9 axles

4 34,000

5 34,000 WHEN NO ALLOWABLE WEIGHT IS

6 34,000 LISTED FOR ANY AXLE SPACING,

7 34,000 APPLY THE ALLOWABLE WEIGHT AS

8 34,000 LISTED IN THE FIRST COLUMN TO

8+ 348,000 42,000 THE LEFT

9 39,000 42,500

10 40,000 43,500

11 44,000

12 45,000 50,000

13 45,500 50,500

14 46,500 51,500

15 47,000 52,000

16 48,000 52,500 58,000

17 48,500 53,500 58,500

18 49,500 54,000 59,000

19 50,000 54,500 60,000

20 51,000 55,500 60,500 66,000

21 51,500 56,000 61,000 66,500

22 52,500 56,500 61,500 67,000

23 53,000 57,500 62,500 68,000

24 54,000 58,000 63,000 68,500 74,000
25 54,500 58,500 63,500 69,000 74,500
26 55,500 59,500 64,000 69,500 75,000
27 56,000 60,000 65,000 70,000 75,500
28 57,000 60,500 65,500 71,000 76,500 82,000
29 57,500 61,500 66,000 71,500 77,000 82,500
30 58,500 62,000 66,500 72,000 77,500 83,000
31 59,000 62,500 67,500 72,500 78,000 83,500
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000
33 64,000 68,500 74,000 79,000 85,000 90,500
34 64,500 69,000 74,500 80,000 85,500 91,000
35 65,500 70,000 75,000 80,500 86,000 91,500
36 66,000 70,500 75,500 81,000 86,500 92,000
37 66,500 71,000 76,000 81,500 87,000 93,000
38 67,500 71,500 77,000 82,000 87,500 93,500
39 68,000 72,500 77,500 82,500 88,500 94,000
40 68,500 73,000 78,000 83,500 89,000 94,500
41 69,500 73,500 78,500 84,000 89,500 95,000
42 70,000 74,000 79,000 84,500 90,000 95,500
43 70,500 75,000 80,000 85,000 90,500 96,000
44 71,500 75,500 80,500 85,500 91,000 96,500
45 72,000 76,000 81,000 86,000 91,500 97,500

46 72,500 76,500 81,500 87,000 92,500 98,000
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47 73,500 77,500 82,000 87,500 93,000 98,500
48 74,000 78,000 83,000 88,000 93,500 99,000
49 74,500 78,500 83,500 88,500 94,000 99,500
50 75,500 79,000 84,000 89,000 94,500 100,000
51 76,000 80,000 84,500 89,500 95,000 100,500
52 76,500 80,500 85,000 90,500 95,500 101,000
53 77,500 81,000 86,000 91,000 96,500 102,000
54 78,000 81,500 86,500 91,500 97,000 102,500
55 78,500 82,500 87,000 92,000 97,500 103,000
56 79,500 83,000 87,500 92,500 98,000 103,500
57 8o,000 83,500 88,000 93,000 98,500 104,000
58 84,000 89,000 94,000 99,000 104,500
59 85,000 89,500 94,500 99,500 105,000
60 85,500 90,000 95,000 100,500 105,500
61 86,000 90,500 95,500 101,000

62 87,000 91,000 96,000 101,500

63 87,500 92,000 96,500 102,000

64 88,000 92,500 97,500 102,500

65 88,500 93,000 98,000 103,000

66 89,500 93,500 98,500 103,500

67 90,000 94,000 99,000 104,500

68 90,500 95,000 99,500 105,000

69 91,000 95,500 100,000 105,500

70 92,000 96,000 101,000

71 92,500 96,500 101,500

72 93,000 97,000 102,000

73 93,500 98,000 102,500

74 94,500 98,500 103,000

75 95,000 99,000 103,500

76 95,500 99,500 104,500

77 96,000 100,000 105,000

78 97,000 101,000 105,500

79 97,500 101,500

80 98,000 102,000

81 98,500 102,500

82 99,000 103,000

83 100,000 104,000

84 104,500

85 105,000

86 or more 105,500

(a) A public highway agency may limit the application of the
weights authorized in this section as to certain highways within
its jurisdiction which it determines have limited structural
capacity of pavements, bridges, or other appurtenances. In desig-
nating such highways, it may specify a minimum wheelbase for com-
binations to be operated thereon. It may also designate specific
highways or portions on which operation of a combination of vehi-
cles with seven (7), eight (8) or nine (9) axle vehicles will be
subject to specified lesser allowable gross weights.

(b) Notwithstanding the figures shown in the table in this sub-
section (1), two (2) consecutive sets of tandem axles may carry a
gross load of thirty-four thousand (34,000) pounds each, providing
the overall distance between the first and last axles of such con-
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secutive sets of tandem axles is thirty-six (36) feet or more.

(2) The weight limitations set forth in the table in subsection
(1) of this section shall not apply to any vehicle, or combination of
vehicles when a greater allowed weight in pounds would be permitted
such vehicles under the table provided in this subsection, except that
with regard to transportation on the United States federal interstate
and defense highways of this state, the following table of allowable
weights shall apply only to vehicles engaged in the transportation of
logs, pulp wood, stull, rough lumber, poles or piling; or to any such
vehicle engaged in the transportation of ores, concentrates, sand and
gravel and aggregates thereof, in bulkj or to any such vehicle engaged
in the transportation of agricultural commodities, including live-
stock:?

Distance in feet between Allowed Load in Pounds
the extremes of any group Vehicles with Vehicles with
of 2 or more consecutive Three or Four Five or more
axles axles axles
3 through 12 37,800 37,800
13 56,470 56,470
14 57,940 57,940
15 59,400 59,400
16 60,610 60,610
17 61,820 61,820
18 63,140 63,140
19 64,350 64,350
20 65,450 65,450
21 66,000 66,330
22 66,000 67,250
23 66,000 67,880
24 66,000 68,510
25 66,000 69,150
26 66,000 69,770
27 66,000 70,400
28 66,000 70,950
29 66,000 71,500
30 66,000 72,050
31 72,600
32 73,150
33 73,700
34 74,250
35 74,800
36 75,350
37 75,900
38 76,450
39 77,000
40 77,550
41 78,100
42 78,650
43 and over 79,000

The weight allowances provided in this subsection do not apply if the
total gross weight of a vehicle or combination of vehicles exceeds 1is
intended to exceed seventy-nine thousand (79,000) pounds as declared
by the operator. When the provisions of this subsection are applicable
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to a vehicle or combination of vehicles, it shall be a wviolation of
the provisions of this subsection if that vehicle or combination of
vehicles exceeds the weights specified in this table.

(3) 1In determining the gross weight of a vehicle or the gross
weight of any two (2) or more consecutive axles under subsection (1)
or (2) or (9) of this section, the total gross weight of the wvehicle
or combination of vehicles or the gross weight of any two (2) or more
consecutive axles shall be the sum of the axle weights.

For the purposes of this chapter the gross weight of a vehicle or
the gross weight of any two (2) or more consecutive axles may be
determined by accumulatively adding the separate weights of individual
axles and tandem axles or groups of axles to determine gross weight.
The results of any weighing at a temporary or permanent port of entry
and the records relating to the calibration and accuracy of any scale
at a temporary or permanent port of entry shall be admissible in any
proceeding in this state. In order to prove a violation of the ' provi-
sions of this section the state must show that:

(a) The sum of the axle weights exceeds what is allowable under
the provisions of subsection (1) or (2) or (9) of this section;
(b) The scale involved in the weighing was at the time of weigh-
ing calibrated in conformity with and met the accuracy require-
ments of the standards for the enforcement of traffic and highway
laws as set forth in the latest edition of handbook 44 of the
national institute of standards and technology;
(c) Weights of individual axles or axles within a commonly .sus-
pended group of axles supported by a mechanical system designed to
distribute equal wheel loads to individual axles in the group were
utilized only to determine gross weights of that group of axles,
and that any further evaluation of gross weights of combinations
of axles considered only the accumulated gross weight of each such
commonly suspended group of axles.

(4) In applying the weight limitations imposed in this sectiom, a
vehicle or combination of vehicles must comply exclusively with the
weight limitations in either subsection (1) or (2) or (9) of this sec-
tion.

(5) 1In applying the weight limitations imposed in this section,
the distance between axles shall be measured to the nearest even foot.
When a fraction is exactly one-half (1/2) foot the next larger whole
number shall be used.

(6) The limitations imposed in this section are in addition and
supplemental to all other laws imposing limitations upon the size and
weight of vehicles. Further, single axles within groups of axles are
subject to the provisions and limitations of this chapter. Single
axles within groups of axles may be weighed and evaluated separately,
or single axles may be prequalified in accordance with rules or ordi-
nances established by the board or other public road jurisdiction, if
any of the following conditions exist regarding the single axle within
a group of axles:

(a) A suspension system common to all axles in the group of axles

does not exist.

(b) One (1) or more axles in the group of axles is equipped with

separate variable load suspension controls to regulate the weight

carried by individual axles.
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(c) One (1) or more axles in a group of axles is equipped with

more or fewer tires than other axles in the group of axles.

(d) All tires in the group of axles are not the same size as

determined by the manufacturer's sidewall rating.

(7) Notwithstanding the other provisions of this chapter, no
vehicle, motor vehicle, trailer and/or semitrailer, or combination
thereof, may be operated on the public highways of the state under
loads which would result in the withholding of funds by operation of
controlling federal law as provided in the Federal Aid Highway Act of
1956, as amended.

(8) Except as provided herein, no vehicle or combination of vehi-
cles may proceed past the place of weighing at temporary or permanent
ports of entry or checking stations when: the weight of a single axle
exceeds the maximum limitations set forth herein by two thousand
(2,000) pounds or more; the weight of a combination of axles, or gross
vehicle weight exceeds the maximum allowable weight as set forth
herein by seven percent (7%) or more. Vehicles or combinations of
vehicles which exceed the weight limitations set forth herein shall be
required to be brought into compliance with applicable weight limita-
tions contained within this subsection at the place of weighing prior
to continuing, except those vehicles or combinations of vehicles which
are transporting loads which, in the determination of the board or
other proper authorities in charge of or having jurisdiction over a
highway, are deemed unsafe or impractical to bring into compliance at
the place of weighing, and except those vehicles which do not exceed
fifteen percent (15%) over maximum axle and axle group weights set
forth in this section. Vehicles or combinations of vehicles transport-
ing loads in this latter category shall obtain a travel authorization
to the nearest place of safe unloading, load adjustment or other means
of legalization.

(a) Neither the state of Idaho or its employees, nor any author-

ity and its employees in charge of or having jurisdiction over a

highway, shall be held liable for personal injury or property dam-

age resulting from the requirements of section 49-1001(8), Idaho

Code.

(b) The fee for a travel authorization as set forth above shall

be fifty dollars ($50.00) and shall be on a form prescribed by the

board or other proper authorities, and shall not be construed as
contributing to a reduction in the penalties prescribed in section

49-1013, Idaho Code.

(c) The board or other proper authorities in charge of or having

jurisdiction over a highway shall adopt and enforce administrative

rules as may be necessary to carry out the provisions of this sec-
tion.

(9) For vehicles on all highways except the United States federal
interstate and defense highways of this state, the following table
shall apply:

Distance in feet between Allowed Load in Pounds
the extremes of any group Vehicles with Vehicles with
of 2 or more consecutive Three or Four Five or more
axles ; axles axles
3 through 12 37,800 37,800

13 56,470 56,470
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14 57,940 57,940
15 59,400 59,400
16 60,610 60,610
17 61,820 61,820
18 63,140 63,140
19 64,350 64,350
20 65,450 65,450
21 66,000 66,330
22 66,000 67,250
23 66,000 67,880
24 66,000 68,510
25 66,000 69,150
26 66,000 69,770
27 66,000 70,400
28 66,000 70,950
29 66,000 71,500
30 66,000 72,050
31 72,600
32 73,150
33 73,700
34 74,250
35 74,800
36 75,350
37 75,900
38 76,450
39 77,000
40 77,550
41 78,100
42 78,650
43 and over 80,000

The weight allowances provided in this subsection do not apply if the
total .gross weight of a vehicle or combination of vehicles exceeds is
intended to exceed eighty thousand (80,000) pounds as _declared by the
operator. When the provisions of this subsection are applicable to a
vehicle or combination of vehicles, it shall be a violation of the
provisions of this subsection if that vehicle or combination of vehi-
cles exceeds the weights specified in this table.

(10) When owned by or under contract to or under authority of a
city, county, or state agency, refuse/sanitation trucks transporting
refuse may be operated on public highways in accordance with the
weights allowed in subsection (9) of this section, except that such
trucks equipped with single rear axles are allowed twenty-four thou-
sand (24,000) pounds on that single rear axle when specifically autho-
rized by the public highway agency governing the highways over which
the refuse/sanitation truck is operating and provided the following
conditions are met:

(a) The weight allowances provided for in this subsection shall

not apply to the United States federal interstate and defense

highways of the state; and

(b) The owner or operator has paid an annual operating fee for a

permit, not to exceed fifty dollars ($50.00) per refuse/sanitation

truck to each public agency governing the public highways over
which the refuse/sanitation truck operates. The permit shall be
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carried in the refuse/sanitation truck. The permit fee may be

waived by a public agency for refuse/sanitation trucks operated

over public highways under that agency's jurisdiction.

(11) Variable load suspension axles shall meet the following cri-
teria in order to be included in the computation of gross vehicle or
axle weight limits for vehicles under the provisions of this section:

(a) The deployment control switch for such axles may be located

inside of the driver's compartment but the pressure regulator for

the operation of pressure on the pavement shall be located outside
of and inaccessible to the driver's compartment.

(b) The gross axle weight rating of each such axle must not be

less than the actual loading of the axle and shall not be less

than nine thousand (9,000) pounds.

(c) All variable load suspension axles mounted on a vehicle after

January 1, 1990, shall be designed to be self-steering in a manner

that will guide or direct the variable load suspension mounted

wheels through a turning movement without undue tire scrubbing or
pavement scuffing.

(d) Variable load suspension axles must be fully deployed or

fully raised. The pressure regulator which governs the load dis-

tribution to the variable load suspension axle(s) shall be set and
sealed by the owner of the vehicle(s).

(12) Any person who operates a motor vehicle with a variable sus-
pension axle 1in violation of the provisions of this section shall be
subject to the penalties provided in section 49-1013, Idaho Code.

SECTION 2. That Section 49-1010, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-1010. SIZE OF VEHICLES AND LOADS. No vehicle shall exceed the
dimensions specified below, except that certain devices determined by
the board as necessary for the safe and efficient operation of motor
vehicles, including energy conservation devices, shall be excluded
from the calculation of width or length.

(1) The width of a vehicle, including any load thereon, except as
noted below, shall not exceed ceeeceecescscscsascscscseses 8 1/2 feet.

(a) The limitations as to size of vehicles stated in this section
shall not apply to farm tractors or to implements of husbandry,
including any load thereon, and including all equipment wused in
land leveling operations, when being incidentally operated upon
the highway from one (1) farm operation to another during daylight
hours.

(b) Notwithstanding the exemption from width limitation for farm

tractors included in paragraph (a) of this subsection, the total

outside width of any farm tractor being transported on the inter-
state system in this state, except as permitted by section

49-1004, Idaho Code, shall not exceed seeeecccecececsssss 9 feet.

(c) A farm tractor or implement of husbandry, when being inciden-

tally transported upon the highway with a width in excess of the

limits of paragraphs (a) and (b) of this subsection, must not pro-
ceed at a speed in excess of twenty-five (25) miles per hour, must
display one (1) eighteen (18) by eighteen (18) inch red flag on
the outermost left projection of the tractor or implement being
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not

transported, except that the speed restriction of twenty-five (25)
miles per hour shall not apply when such tractor or implement of
husbandry is being hauled on legal width highway vehicles equipped
as required by law.

(2) The height of a vehicle, including the load thereon, shall
€XCEEA ceeeecvocsvsccccrsvcssccccccccscccsccccsccscccssssse 14 feet.
(3) The 1length of a vehicle, or vehicle combination, except as

noted below shall not exceed:

(a) When a single motor -vehicle cescescesccecsecsesesesess 45 feet.
(b) When a trailer or semitrailer, except as noted
DELlOW ececeecccccccocccsscccccccsscccsssccscsccscsccccccee 48 feet.
l. Semitrailers operating on routes determined by the board
to have severe curvature, deficient width and/or heavy traf-
fic conditions shall be 1limited to an overall combination
length not to €XCEEA ceecececccssssccsssccccsssssss 65 feet.
2. The length of a trailer tongue, or the length of the
tongue of a converter gear used to convert a semitrailer to a
trailer, shall be excluded from the calculation of a trailer
length.
3. Semitrailers operating on routes which are a part of the
national network as set forth in the Code of Federal Regula-
tions, Title 23, Part 658, and on routes providing access
between the national network and terminals and facilities for
food, fuel, repairs and rest which are located within one (1)
road mile of the national network shall not exceed a length
o S I I -1-1 o
(c) When a motor vehicle and one or more trailers, except as
noted in (3)(b), and (3)(d) and (3)(e) eeeeeeecceececeess 75 feet.
(d) When a combination of semitrailer and trailer, or of two (2)
semitrailers the length in such combination, including the con-
necting tongue and excluding the truck tractor except as noted
DELlOW ceceecscccccccccccssssccccccsssccssscssssssccccccee 0l feet.
When the combination of semitrailer and trailer or of two (2)
semitrailers including the connecting tongues exceeds sixty-one
(61) feet, the length of such combination including the truck
LTACLOT ecececccccocccssssssssssscscssssscssssssssscccsssss /3 feet.
(e) When a combination of a semitrailer and trailer, or of two
(2) semitrailers operating on routes on the national network as
set forth in the Code of Federal Regulations, Title 23, Part 658,
and on routes providing access between the national network and
terminals and facilities for food, fuel, repairs and rest which
are located within one (1) road mile of the national network, the
length, including the connecting tongue and excluding the truck
tractor, shall not exceed ceececcccccccsscccccscccssessess 68 feet.
(f) When a dromedary tractor with semitrailer, stinger-steered by
having the kingpin located five (5) feet to the rear of the cen-
troid of the rear axle(s) ceesececscesscascascscaseasesess 75 feet.
(g) When a dromedary tractor with semitrailer, not meeting the
stinger-steer requirement as defined in (ef) above ...... 65 feet.
(h) When an auto transporter or boat transporter, stinger—steered
as defined in (ef) above, excluding front and rear overhang of
T T P £ T 1-1-1

(i) When an auto transporter or boat transporter, not meeting the
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stinger-steer requirement as defined in (ef) above, excluding
front and rear overhang Of 10ad ecccececcccccsccccsssecsss 65 feet.,
(j) When a truck tractor with stinger—steered pole trailer or log
dolly, connected by a reach or pole, or a combination used for
transporting long loads such as poles, pipes, logs or structural
members generally capable of sustaining themselves as beams
between supporting bunks Or cONNEcCtioOnNS ceeessssceceesssss 75 feet.
(4) The overhang or extension of a load shall not extend:
(a) Beyond the front of a vehicle, more than ...ececese.. 4 feet.
(b) Beyond the last axle, more than ..ceseescescescssess 15 feet.
(c) Beyond the left fender of a passenger vehicle, more
502 - | PP | I -Y-1 o
(d) Beyond the right fender of a passenger vehicle, more
than ceceecececeeccecccccccccccccscccscscccccssnnesseess b inches.
(e) To the front and rear combined of an auto transporter or boat
transporter, more than cececececcccccccccsccccccccccssssccces / feet.
(5) Noncargo-carrying devices necessary for the safe and effi-
cient operation of the vehicle, as determined by the board, shall not
be included in measurement for length.
(6) No combination shall include more than three (3) units except
when a saddlemount combination eeceececccccccsccccscsscscssess 75 feet.
(7) Vehicle combinations consisting of not more than four (4)
vehicle units with an overall length in excess of the limits of sub-
section (3) of this section and with an overall combination length not
to exceed one hundred and five (105) feet, may be operated by permity
with-an-overatt-tength-in-excess-of-the-timits—of-—subsection--€3)-—of
thits-—secttony; on routes designated for such operations by the board
with-an-overati-combination-tength—not-to-exceed-one—hundred—-and-—five
€165)-feet public highway agency having jurisdiction over that highway

system,
Approved March 9, 1995.

CHAPTER 73
(H.B. No. 5)

AN ACT
RELATING TO THE VOLUNTARY SURRENDER OF A REAL ESTATE LICENSE; AMENDING
SECTION 54-2040, IDAHO CODE, TO PROVIDE THAT THE REAL ESTATE COM-
MISSION MAY ACCEPT OR REJECT VOLUNTARY LICENSE TERMINATION OF A
LICENSEE WHO IS SUBJECT TO INVESTIGATION OR DISCIPLINARY ACTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2040, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2040. REVOCATION OR SUSPENSION OF LICENSE —-- GROUNDS THEREFOR.
A. The commission may upon its own motion, and shall upon verified
complaint 1in writing of any person claiming to have been injured or
defrauded, investigate the action of any person engaged in the busi-
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ness or acting in the capacity of real estate broker or real estate
salesman within this state and shall have the power to temporarily
suspend or permanently revoke licenses issued under the provisions of
this act and/or to impose a civil penalty in an amount not to exceed
five thousand dollars ($5,000) and to assess costs and attorney fees
against the person for the cost of any investigation and/or adminis-
trative or other proceedings upon the licensee at any time where the
holder thereof in performing or attempting to perform any of the acts
mentioned in section 54-2022, Idaho Code, regardless of whether the
acts were for his own account or in his capacity as a broker or sales-
man, is guilty of (a) making any fraudulent misrepresentations; or,
(b) a continued or flagrant course of misrepresentation or making of
false promises whether through agents or salesmen; or, (c) failure to
account for or remit any property. or moneys coming into his possession
which belong to another; or, (d) failure to keep adequate records of
all property transactions in which he acts in the capacity of real
estate broker or real estate salesman; or, (e) failing or refusing
upon-demand to disclose any information within his knowledge, or to
produce any documents, books, or records in his possession for inspec-
tion by the commission or its authorized representatives when acting
within the jurisdiction or by authority of law; or, (f) employment of
fraud, deception, misrepresentation, misstatement or any unlawful
means in applying for or securing a license to act as real estate bro-
ker or salesman in the state of Idaho; or, (g) acting as a real estate
broker or salesman under an assumed namej or, (h) violation of any
provision of sections 54-2021 to 54-2053, Idaho Code, or any of the
rules and regulations made or promulgated by the real estate commis-
sion, or final order of the commissionj or, (i) any other conduct
whether of the same or a different character than hereinabove speci-
fied which constitutes dishonest or dishonorable dealings; or, (j) the
use by a licensee of any provision allowing the licensee an option to
purchase in any agreement authorizing or employing such licensee to
sell, buy, list or exchange real estate for compensation or commis-
sion, except when such licensee, prior to or coincident with entering
into such agreement, discloses in writing to his principal the purpose
for which the property will be purchased, that the licensee is
licensed, and such other information as the commission may require by
rule.

B. The commission may also temporarily suspend or permanently
revoke a license where the holder thereof (a) is convicted of a felony
in a state or federal court, or is convicted of any crime involving
moral turpitude. The record of conviction, or a certified copy
thereof, certified by the clerk of the court, or the judge in whose
court the Jjudgment was had, shall be prima facie evidence of convic-
tion in such cases; (b) is declared insane by a court of competent
jurisdiction; provided, however, that when a license shall have been
revoked or suspended for this cause, such license may be reactivated
by the commission upon a declaration of sanity being made; (c) has a
judgment entered against him in a civil action upon grounds of fraud,
misrepresentation, or deceit with reference to any transaction for
which a license is required.

C. The commission may also temporarily suspend or permanently
revoke a license of a broker or salesman where the license of such
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licensee, issued by another jurisdiction, is suspended or revoked for
acts or omissions which would be grounds for suspension or revocation
under chapter 20, title 54, Idaho Code. A certified copy of the find-
ings of fact, conclusions of law, memorandum opinion and/or final
order from the appropriate administrative agency or court shall be
prima facie evidence of the suspension or revocation and the facts
stated therein.

D. If the commission temporarily suspends or permanently revokes
a license, and/or imposes a civil penalty, the commission may withhold
execution of said suspension, revocation and/or civil penalty on such
terms and for such time as it may prescribe.

E. In the event of the revocation or suspension of the broker's
license 1issued to the designated broker of a partnership or corpora-
tion, the license issued to such partnership or corporation shall be
revoked or suspended by the commission. However, the commission may
withhold execution of the revocation or suspension on such terms and
for such time as it may prescribe.

F. All civil penalties collected by the commission under the pro-
visions of this chapter shall be deposited in the state treasury to
the credit of the special real estate account established pursuant to
section 54-2037, Idaho Code.

G. The commission may accept, on such conditions as it may pre-
scribe, or reject any offer to voluntarily terminate the license of a
person whose activity is under investigation or against whom a formal
complaint has been filed.

Approved March 9, 1995.

CHAPTER 74
(H.B. No. 168)

AN ACT

RELATING TO JUVENILES; AMENDING SECTION 18-2505, IDAHO CODE, TO PRO-
VIDE THAT A JUVENILE CONFINED IN A JUVENILE DETENTION FACILITY OR
OTHER SECURE FACILITY FOR JUVENILES FOR A FELONY OFFENSE WHO
ESCAPES OR ATTEMPTS TO ESCAPE SHALL BE SUBJECT TO PROCEEDINGS
UNDER THE YOUTH REHABILITATION ACT FOR A FELONY OFFENSE OR, IF THE
JUVENILE IS OR HAS BEEN PROCEEDED AGAINST AS AN ADULT, SHALL BE
GUILTY OF A FELONY AND TO MAKE A TECHNICAL CORRECTION; AND AMEND-
ING SECTION 18-2506, IDAHO CODE, TO PROVIDE THAT A JUVENILE CON-
FINED IN A JUVENILE DETENTION FACILITY OR OTHER SECURE FACILITY
FOR JUVENILES FOR A MISDEMEANOR OFFENSE WHO ESCAPES OR ATTEMPTS TO
ESCAPE SHALL BE SUBJECT TO PROCEEDINGS UNDER THE YOUTH REHABILITA-
TION ACT FOR A MISDEMEANOR OFFENSE, OR A FELONY OFFENSE, IF THE
ESCAPE INVOLVED THREATS, VIOLENCE OR INJURY, OR, IF THE JUVENILE
IS OR HAS BEEN PROCEEDED AGAINST AS AN ADULT, SHALL BE GUILTY OF A
MISDEMEANOR OR A FELONY, IF THE ESCAPE INVOLVED THREATS, VIOLENCE
OR INJURY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 18-2505, Idaho Code, be, and the same is
hereby amended to read as follows:

18-2505. ESCAPE BY ONE CHARGED WITH, CONVICTED OF, OR ON PROBA-
TION FOR A FELONY -- ESCAPE BY JUVENILE. ill Every prisoner charged
with, convicted of, or on probation for a felony who is confined 1in
any jail or prison including the state penitentiary, or who while out-
side the walls of such jail or prison in the proper custody of any
officer or person, or while in any factory, farm ofr other place with-
out the walls of such jail or prison, who escapes or attempts to
escape from such officer or person, or from such jail or prison, or
from such factory, farm or other place without the walls of such jail
or prison, shall be guilty of a felony, and upon conviction thereof,
any such second term of imprisonment shall commence at the time he
would otherwise have been discharged.

(2) Any person under the age of eighteen (18) charged with, found
to have committed, or on probation for an offense which would be a
felony if committed by an adult who is confined in a juvenile deten-
tion facility or other secure facility for juveniles and who escapes
or attempts to escape from the facility or from the lawful custody of
any officer or person shall be subject to proceedings under chapter
18, title 16, Idaho Code, for an offense which would be a felony if
committed by an adult. If the Jjuvenile 1is or has been proceeded
against as an adult, pursuant to sections 16-1806 or 16-1806A, Idaho
Code, the juvenile shall ' be guilty of a felony for a violation of
this section and shall be subject to adult criminal proceedings.

SECTION 2. That Section 18-2506, Idaho Code, be, and the same 1is
hereby amended to read as follows:

18-2506. ESCAPE BY ONE CHARGED WITH OR CONVICTED OF A MISDEMEANOR
-— ESCAPE BY A JUVENILE. (1) (a) Every prisoner charged with or con-
victed of a misdemeanor who is confined in any county jail or other
place or who 1is engaged in any county work outside of such jail or
other place, or who is in the lawful custody of any officer or person,
who escapes or attempts to escape therefrom, is guilty of a misde-
meanor,.$-howevers

(b) I#n cases involving escape or attempted escape by use of

threat, intimidation, force, violence, injury to person or prop-

erty other than that of the prisoner, or wherein the escape or

attempted escape was perpetrated by use or possession of any

weapon, tool, instrument or other substance, the prisoner shall be

guilty of a felony.

(2) Any person under the age of eighteen (18) charged with, found
to have committed, or on probation for an offense which would be a
misdemeanor if committed by an adult who is confined in a juvenile
detention facility or other secure facility for juveniles and who
escapes or attempts to escape from the facility or from the lawful
custody of an officer or person, shall be subject to proceedings under
the provisions of chapter 18, title 16, Idaho Code, for an act which
would be a misdemeanor if committed by an adult, or, if the escape or
attempted escape was undertaken as provided in subsection (1)(b) of
this section, for an offense which would be a felony if committed by
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an adult. If the juvenile 1is or has been proceeded against as an
adult, pursuant to sections 16-1806 or 16-1806A, Idaho Code, the
juvenile shall be guilty of a misdemeanor, or if subsection (1)(b) of
this section applies, of a felony and, in either case, shall be sub-
ject to adult criminal proceedings.

Approved March 9, 1995.

CHAPTER 75
(H.B. No. 99)

AN ACT

RELATING TO REAL ESTATE BROKERS AND SALESMEN; AMENDING SECTION
54-2023, IDAHO CODE, TO PROVIDE THAT A PERSON FOR THE PURPOSES OF
THE IDAHO REAL ESTATE BROKER LAW INCLUDES A LIMITED LIABILITY COM-
PANY; AMENDING SECTION 54-2028, IDAHO CODE, TO PROVIDE THAT COMPA-
NIES OPERATING IN A LIMITED LIABILITY COMPANY FORM MAY QUALIFY FOR
A BROKER'S LICENSE; AMENDING SECTION 54-2029, IDAHO CODE, TO
INCLUDE LIMITED LIABILITY COMPANIES FOR LICENSURE AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 54-2030, IDAHO CODE, TO
SPECIFY INFORMATION TO BE PROVIDED IN THE APPLICATION OF A LIMITED
LIABILITY COMPANY; AMENDING SECTION 54-2032, IDAHO CODE, TO PRO-
VIDE FOR APPLICATIONS OF LIMITED LIABILITY COMPANIES; AMENDING
SECTION 54-2040, IDAHO CODE, TO PROVIDE FOR THE REVOCATION OR SUS-
PENSION OF THE BROKER'S LICENSE OF A LIMITED LIABILITY COMPANY IN
CERTAIN CIRCUMSTANCES AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 54-2044, IDAHO CODE, TO PROVIDE PENALTIES FOR LIMITED LIA-
BILITY COMPANIES ACTING AS AN UNLICENSED BROKER OR SALESMAN; AND
AMENDING SECTION 54-2045, IDAHO CODE, REQUIRING CERTAIN LICENSES
TO BRING A COURT ACTION TO INCLUDE LIMITED LIABILITY COMPANIES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-2023, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2023. DEFINITIONS. The word 'person'" as used in chapter 20,
title 54, Idaho Code, shall be construed to mean and include a corpo-
ration, and a partnership and a limited liability company.

The words "business opportunity" as used in chapter 20, title 54,
Idaho Code, shall be construed to mean and include an established
business, good will of an established business, or any interest
therein, or any one or combination thereof, where a sale or transfer
of an interest in land, including but not limited to an assignment of
a lease, is involved in the transaction. The words '"dealer in
options," as used in chapter 20, title 54, Idaho Code, shall be con-
strued to mean any person, firm, partnership, association, or corpora-
tion who shall directly or indirectly take, obtain, or use options to
purchase, exchange, rent, or lease real property or any interest
therein for another or others whether or not said options shall be in
his or 1its name and whether or not title to said property shall pass
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through the name of said person, firm, partnership, association, or
corporation in connection with the purchase, sale, exchange, rental,
or lease of said real property, or interest therein.

Words used in chapter 20, title 54, Idaho Code, in the masculine
gender include the feminine gender.

The word "salesman" as used in chapter 20, title 54, Idaho Code,
includes salesperson, sales agent and sales associate.

SECTION 2. That Section 54-2028, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2028. PARTNERSHIPS, ANB CORPORATIONS AND LIMITED LIABILITY
COMPANIES ~— DESIGNATING PERSON TO MAKE APPLICATION AND PASS EXAMINA-
TION -- CERTAIN FIRM MEMBERS REQUIRED TO OBTAIN BROKER'S OR SALESMAN'S
LICENSE. A. Every partnership, in its application for a license, shall
designate and appoint one (1) of its members, and every corporation in
its application for a license shall designate and appoint one (1) of
its officers and every limited liability company shall designate and
appoint one (1) of its members or its manager, to submit an applica-
tion for a broker's license. The application of the partnership, eor
corporation or limited liability company, and the application of the
member, or officer or manager so designated, shall be filed with the
commission together. No license shall be issued to any partnership, or
corporation or limited liability company unless and until the person
or officer so designated by the partnership, or corporation or limited
liability company submits to and passes an examination required by
section 54-2034, Idaho Code, on behalf of the partnership, or corpora-
tion or limited liability company. When such member, or officer or
manager has passed the examination and upon a compliance with all
other requirements of law by the partnership, or corporation or lim-
ited liability company, and by the designated member, or officer or
manager, the commission shall issue a broker's license to the partner-
ship, or corporation or limited liability company, which shall bear
the name of such member, or officer or manager. Thereupon, the member,
or officer or manager so designated shall act as a real estate broker
only as an officer or agent of the partnership, or corporation or lim-
ited liability company, and its affiliated or subsidiary corporations
licensed under this section and conducting all of their real estate
business solely from the main office of the corporation as designated
in its license application, and not on his own behalf. Satisfactory
proof must be submitted to the commission that the corporation or lim-
ited liability company manages and controls each affiliated or subsid-
iary corporation or limited liability company for which its officer
agent will act as designated real estate broker. If in any case, the
person so designated is refused a license by the commission or in case
the person ceases to be connected with such partnership, or corpora-
tion or limited liability company, the partnership, or corporation or
limited liability company shall have the right to designate another
person to act as broker who shall make application and qualify as in
the first instance.

B. Each member, or officer or manager of a partnership, or corpo-
ration or limited liability company who will perform or engage in any
of the acts specified in subsection A of section 54-2022, Idaho Code,
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other than the member, or officer or manager of the partnership, er
corporation or limited liability company so designated as broker in
the manner provided in this section shall be required to make applica-
tion for and receive a separate broker's or salesman's license in his
own name individually; but the license issued to any such member, or
officer or manager of a partnership, eor corporation or limited liabil-
ity company shall entitle such member, or officer or manager to act as
real estate broker or salesman only as officer or agent of the part-
nership, or corporation or limited liability company, and not on his
own behalf.

SECTION 3. That Section 54-2029, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2029. QUALIFICATIONS FOR THE ISSUANCE OF LICENSES -- APPLICA-
TION FOR LICENSE -- CONTENTS OF APPLICATION -- FEES -- TERMS OF
LICENSES ISSUED. A. Except as provided in section 54-2031, Idaho Code,
any person desiring to carry on the business of a real estate broker
or real estate salesman in this state shall have and meet the follow-
ing qualifications:

(1) The applicant must be at least eighteen (18) years of age;
(2) The applicant must not have had revoked a license or been
refused a renewal of a license issued by the state of Idaho or any
other state, as a real estate broker or salesman, if such revoca-
tion or refusal occurred within two (2) years prior to the date
the application is submitted to the commission}
(3) The applicant must not have been convicted, issued any fine,
placed on probation, received a withheld judgment or completed any
sentence of confinement for or on account of a felony or a misde-
meanor 1involving moral turpitude in a state or federal court
within five (5) years prior to the date the application is submit-—
ted to the commission}
(4) The applicant must have complied with the educational
requirements as provided for in subsection C of this sectionj the
real estate education course requirements set forth in subsection
C of this section must have been successfully completed within
five (5) years prior to the date upon which the applicant makes
application; provided, the commission may waive or modify the
requirement that the real estate education courses must have been
successfully completed within five (5) years prior to the date
upon which the applicant makes applicationj}

(5) If the application is for a real estate broker's license, the

applicant must have been actively engaged as a licensed real

estate salesman as provided for in subsection B(2) of this sec-
tion.

If the commission determines that an applicant does not possess
the aforementioned qualifications, it shall have the authority to deny
the application., If the commission finds that the applicant employed
any fraud, deception, misrepresentation, misstatement or any unlawful
means in applying for a license or taking the examination, then the
commission shall have the authority to deny the application.

B. Any person desiring to carry on the business of real estate
broker or real estate salesman in this state shall make application
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for license therefor upon a form to be prescribed and furnished by the
commission, giving his full name and address and the address of his
principal place of business in the state of Idaho. Applications shall
be made to and filed with the commission and be accompanied by:

(1) An examination fee in an amount not to exceed one hundred
dollars ($100) which shall not be refunded, shall be assessed to
each applicant who has preregistered for the examination. If the
applicant has not preregistered, an examination fee in an amount
not to exceed one hundred ten dollars ($110) shall be charged to
the applicant. The exact examination fee shall be determined by
the commission at the conclusion of a hearing called for such pur-
pose to be conducted pursuant to notice. The fee shall be that
amount which, in the discretion of the commission, is sufficient
to raise the revenue required to administer the examination. The
fee so established shall remain effective from year to year and
further hearing shall be required only in the event an increase or
other alteration in the fee is proposed by the commission.
(2) In addition to subsection B(l), an applicant for a real
estate broker's license shall submit satisfactory evidence of hav-
ing been actively engaged for two (2) years as a licensed real
estate salesman within five (5) years prior to the date upon which
the applicant makes application; provided, however, that said
requirement may be modified or reduced, in whole or in part, at
the discretion of the commission, based upon the educational back-
ground of the applicant, or his experience in related or affili-
ated business activities. The commission in its discretion may
make such additional investigation and inquiry relative to the
applicant as it shall deem advisable.

C. An applicant for an original salesman's license or a broker's
license shall furnish proof that he is a graduate from an accredited
high school or the holder of a certificate of general education devel-
opment issued by proper authorities of public schools of any state. An
applicant for an original salesman's license shall furnish to the com-
mission proof that he has successfully completed a course of study
consisting of at least thirty (30) classroom hours, or equivalent cor-
respondence hours, of real estate courses, provided, that after Decem-
ber 31, 1988, the requirement shall be ninety (90) hours, which
courses shall include but not be limited to: principles of real estate
practice and canons of ethics pertaining theretoj; the provisions of
this act and rules and-regotations of the commission; arithmetical
calculations as used in real estate transactionsj rudimentary princi-
ples of conveyancing; the general purposes and effects of deeds, deeds
of trust, mortgages, land contracts of sales, leases, liens and list-
ing contracts; fundamentals of land economics and appraisalsj funda-
mentals of obligations between principal and agent; and applied
skills; provided however, the commission may accept other courses in
lieu of the above mentioned courses and may designate additional
required courses.

An applicant for an original real estate broker's license shall
furnish the commission satisfactory proof that he has successfully
completed a total of ninety (90) hours of advanced classroom instruc-
tion, or equivalent correspondence hours, in real estate courses which
courses shall include, but not be limited to: advanced principles of
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real estate practice, real estate office management and supervision of
associates.

Any applicant for a license as a real estate broker or real estate
salesman may submit a certification from any university, college or
junior college, or from any privately owned school approved by the
commission, that the applicant has successfully completed the pre-
scribed courses within five (5) years prior to the date upon which the
applicant makes applicationj and such certificate is considered to be
in full compliance with the requirements of this act for the comple-
tion of a course of study.

D. For each year for which the license is issued or renewed, a
license fee in an amount not to exceed one hundred dollars ($100)
shall be charged for the issuance of real estate broker's, associate
broker's and salesman's licenses, the exact fee for the issuance of
each to be determined by the commission at the conclusion of a hearing
called for such purpose pursuant to notice. The commission shall
establish fees which, in its discretion are sufficient when added to
the other fees charged and collected as authorized by law, to raise
that revenue required to administer the provisions of this chapter.
Fees established as herein provided shall remain effective from year
to year and further hearing shall be required only in the event an
increase or other alteration in the fees is proposed by the commis-
sion.

E. There 1is established a staggered renewal period for licenses
to coincide with the last day of the month of the birthdate of each
licensee. A license renewal shall be for a two (2) year period and the
license fee therefor shall be in an amount not to exceed two hundred
dollars ($200).

F. Each license as a real estate broker or real estate salesman
may be renewed by the commission upon the payment by the licensee of
the renewal fee specified in this section, if that fee is paid on or
before the first day of the month following the month of the birthdate
of the licensee.

If the licensee fails to pay the renewal fee on or before the
first day of the month following the month of the birthdate of the
licensee, the commission may accept a later payment, subject to such
conditions as the commission may require, including but not limited to
the assessment of a late fee not to exceed fifteen dollars ($15.00);
provided that between the last day of the month of his birthdate and
the date of renewal of the license, the rights of the licensee under
such license shall be suspended, and during such period of suspension
it shall be unlawful for any licensee to do or attempt to offer to do
any of the acts of the kind and nature described in the definitions of
a real estate broker or real estate salesman in section 54-2022, Idaho
Code, 1in consideration of compensation of any kind or expectation
thereof.

A new license or renewal shall be for a term of one (1) year plus
the months up to and including the next birthdate of the licensee. A
license fee in an amount not to exceed two hundred dollars ($200)
shall be charged for the issuance of a new real estate broker's, asso-
ciate broker's or salesman's license, the exact fee to be determined
in accordance with subsection D of this section.

Corporations, and partnerships and limited liability companies
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shall have established as the equivalent of a birthdate, the birthdate
of the designated broker of each.

Branch offices shall have established as the equivalent of a
birthdate, the birthdate of the real estate broker establishing the
branch office.

G. Subsections G, H, I and J of this section shall apply to both
an applicant for a renewal of a license which expires after June 30,
1989, and an applicant for a change in status from inactive licensure
to active licensure after June 30, 1989.

Each individual applicant for renewal of an active license shall,
on or before the expiration date of the license, submit satisfactory
proof to the commission of successful completion of not 1less than
twelve (12) classroom hours of approved course work in addition to any
other requirements for renewal.

The twelve (12) hours of course work shall apply to each license
renewal period, and hours in excess shall not be accumulated or cred-
ited for the purposes of subsequent license renewals.

Inactive licensees may renew their licenses at the end of the
license period without having completed the twelve (12) hours of
course work required in this section. However, a license of an inac-
tive licensee shall not be activated until the licensee has satisfac-
torily completed the total number of deficient hours of course work
and filed evidence of such completion with the commission, except that
no inactive licensee shall be required to make up more than the number
of hours of course work required by this section for one (1) license
period.

H. The commission may substitute all or a portion of the course
work required by subsection G of this section when a licensee shows
evidence of passing an approved challenge exam or of completing equiv-
alent education determined by the commission to be in full compliance
with such education requirements.

I. An extension of the time for completing the education require-
ments in accordance with subsection G of this section may be obtained
by submitting with the regular renewal application, or application to
activate, evidence showing that the applicant was unable to comply
with such education requirements. Such evidence may be:

(1) Bona fide hardship preventing completion of the reinstatement

requirements of an inactive license;

(2) Health reasons preventing attendance;

(3) Active duty in the military service with assignment to a per-

manent duty station outside of the state during the last twelve

(12) months of a license period; or

(4) Other compelling cause beyond the control of the applicant

while engaged in the real estate business.

J. Failure to provide the commission evidence of meeting the edu-
cation requirement as set forth in subsection G of this section shall
constitute grounds for denying an application for a renewal of an
active license or denying an application for a change in licensure
status from inactive to active.

SECTION 4. That Section 54-2030, Idaho Code, be, and the same 1is
hereby amended to read as follows:
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54-2030. APPLICATION OF PARTNERSHIP, 6R CORPORATION OR LIMITED
LIABILITY COMPANY. If the applicant is a corporation, a list of its
officers and directors and their addresses, and if the applicant be a
partnership, then a list of the members of said partnership and their
addresses, and if the applicant is a limited liability company, a list
of the members and manager (if any) of such entity and their addresses
must be filed with the application, together with such other documents
and information as the commission may require by rule.

SECTION 5. That Section 54-2032, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-2032., APPLICATION OF NONRESIDENT. If the applicant is a non-
resident of this state, he shall file an irrevocable consent that
suits and actions may be commenced against him in any county of  this
state in which the plaintiff having a cause of action, or suit, may
reside and that service of any process or pleading in said suit or
action may be made by delivering the same to the secretary of state
and mailing a copy thereof to said applicant by registered mail
addressed to him at his designated principal place of business. Such
service, when so made, shall be taken and held in all courts to be as
valid and binding upon the applicant as if in fact made upon said
applicant in this state within the jurisdiction of the court in which
said suit or action is filed. Said "irrevocable consent" shall be in a
form prescribed by the commission, shall be acknowledged by a notary
public, and if the applicant be a corporation, said consent shall be
accompanied by a duly certified copy of the resolution of the board of
directors of such corporation authorizing the execution of same and if
the applicant be a limited liability company said consent shall be
accompanied by a resolution of the members of such limited liability
company authorizing the execution of the samej any process or pleading
above mentioned so served upon the secretary of state shall be served
in duplicate copies, one (1) of which shall be filed in the office of
the secretary of state, and the other immediately forwarded by regis-
tered mail to the registered address of the applicant as designated in
his application; service shall be deemed to have been made upon said
applicant wupon delivery of said copy of said process or pleading by
registered mail at his designated principal place of business.

SECTION 6. That Section 54-2040, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2040. REVOCATION OR SUSPENSION OF LICENSE -- GROUNDS THEREFOR.
A. The commission may upon its own motion, and shall upon verified
complaint in writing of any person claiming to have been injured or
defrauded, investigate the action of any person engaged in the busi-
ness or acting in the capacity of real estate broker or real estate
salesman within this state and shall have the power to temporarily
suspend or permanently revoke licenses issued under the provisions of
this act and/or to impose a civil penalty in an amount not to exceed
five thousand dollars ($5,000) and to assess costs and attorney fees
against the person for the cost of any investigation and/or adminis-
trative or other proceedings upon the licensee at any time where the
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holder thereof in performing or attempting to perform any of the acts
mentioned in section 54-2022, Idaho Code, regardless of whether the
acts were for his own account or in his capacity as a broker or sales-
man, is guilty of (a) making any fraudulent misrepresentations; or,
(b) a continued or flagrant course of misrepresentation or making of
false promises whether through agents or salesmen; or, (c) failure to
account for or remit any property or moneys coming into his possession
which belong to anotherj or, (d) failure to keep adequate records of
all property transactions in which he acts in the capacity of real
estate broker or real estate salesman; or, (e) failing or refusing
upon demand to disclose any information within his knowledge, or to
produce any documents, books, or records in his possession for inspec-
tion by the commission or its authorized representatives when acting
within the jurisdiction or by authority of law; or, (f) employment of
fraud, deception, misrepresentation, misstatement or any unlawful
means in applying for or securing a license to act as real estate bro-
ker or salesman in the state of Idahoj or, (g) acting as a real estate
broker or salesman under an assumed name; or, (h) violation of any
provision of sections 54-2021 to 54-2053, Idaho Code, or any of the
rules and--regutations made or promulgated by the real estate commis-
sion, or final order of the commission; or, (i) any other conduct
whether of the same or a different character than hereinabove speci-
fied which constitutes dishonest or dishonorable dealingsj; or, (j) the
use by a licensee of any provision allowing the licensee an option to
purchase in any agreement authorizing or employing such licensee to
sell, buy, list or exchange real estate for compensation or commis-
sion, except when such licensee, prior to or coincident with entering
into such agreement, discloses in writing to his principal the purpose
for which the property will be purchased, that the licensee 1is
licensed, and such other information as the commission may require by
rule.

B. The commission may also temporarily suspend or permanently
revoke a license where the holder thereof (a) is convicted of a felony
in a state or federal court, or is convicted of any crime involving
moral turpitude. The record of conviction, or a certified copy
thereof, certified by the clerk of the court, or the judge in whose
court the judgment was had, shall be prima facie evidence of convic-
tion in such cases; (b) is declared insane by a court of competent
jurisdiction; provided, however, that when a license shall have been
revoked or suspended for this cause, such license may be reactivated
by the commission upon a declaration of sanity being made; (c) has a
judgment entered against him in a civil action upon grounds of fraud,
misrepresentation, or deceit with reference to any transaction for
which a license is required.

C. The commission may also temporarily suspend or permanently
revoke a license of a broker or salesman where the license of such
licensee, issued by another jurisdiction, is suspended or revoked for
acts or omissions which would be grounds for suspension or revocation
under chapter 20, title 54, Idaho Code. A certified copy of the find-
ings of fact, conclusions of law, memorandum opinion and/or final
order from the appropriate administrative agency or court shall be
prima facie evidence of the suspension or revocation and the facts
stated therein.
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D. If the commission temporarily suspends or permanently revokes
a license, and/or imposes a civil penalty, the commission may withhold
execution of said suspension, revocation and/or civil penalty on such
terms and for such time as it may prescribe.

E. In the event of the revocation or suspension of the broker's
license issued to the designated broker of a partnership, limited lia-
bility company or corporation, the license issued to such partnership,
limited liability company or corporation shall be revoked or suspended
by the commission. However, the commission may withhold execution of
the revocation or suspension on such terms and for such time as it may
prescribe.

F. All civil penalties collected by the commission under the pro-
visions of this chapter shall be deposited in the state treasury to
the credit of the special real estate account established pursuant to
section 54-2037, Idaho Code.

SECTION 7. That Section 54-2044, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2044. PENALTY FOR ACTING AS A BROKER OR SALESMAN WITHOUT
LICENSE. Any person acting as a real estate broker or real estate
salesman within the meaning of this act without a license as herein
provided shall wupon conviction thereof, if a natural person, be pun-
ished by a fine of not to exceed one thousand dollars ($1,000), or by
imprisonment in the county jail for a term not to exceed one (1) year,
or by both such fine and imprisonment in the discretion of the court;
or if a limited liability company or corporation, by a fine of not to
exceed two thousand five hundred dollars ($2,500).

SECTION 8. That Section 54-2045, Idaho Code, be, and the same is
hereby amended to read as follows:

54-2045. LICENSE A PREREQUISITE. No person engaged in the busi-
ness or acting in the capacity of real estate broker or real estate
salesman within this state shall bring or maintain any action in the
courts for the collection of compensation for the performance of any
acts mentioned in section 54-2022, Idaho Code, without alleging and
proving that such person, partnership, limited liability company or
corporation was a duly licensed real estate broker or real estate
salesman, within this state, at the time the alleged cause of action
arose.

Approved March 9, 1995.
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CHAPTER 76
(H.B. No. 82)

AN ACT
RELATING TO SHERIFF'S FEES; AMENDING SECTION 31-3203, IDAHO CODE, TO
PROVIDE FOR A ONE DOLLAR ADMINISTRATIVE FEE FOR MAIL RENEWAL OF
CLASS D DRIVER'S LICENSES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3203, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3203. SHERIFF'S FEES. The sheriff is allowed and may demand
and receive the fees hereinafter specified:

For serving summons and complaint, or any other process by which
an action or proceeding is commenced, on each defendant ....... $10.00

For serving an attachment on property, or levying an execution, or
executing an order of arrest, or order for the delivery of per-
SONAl PrOPErLtY ececeecceccccccccccccssccccsccsscccsscsccsscsscsscss $510.00

For his trouble and expense in taking and keeping possession of
and preserving property under attachment or execution, or other proc-
ess, such sum as the court may order: provided, however, that said sum
shall be no more than five dollars ($5.00) per diem or the reasonable
costs incurred by a keeper in preserving said property.

For making and issuing a keeper's receipt ceeecesscccscccess $5.00

For taking a bond or undertaking in any case in which he is autho-
rized to take the SAmME ceeececcecccccccccccccsssssssssssssccess $10.00

For copy of and making return on any writ, process or other paper,
when demanded or required by 1law eceeecsecccceccscesscsssccssesss $10.00

For serving every notice, rule Or 0rder «eceececsecscessesss $10.00

For making and posting notices, and advertising property for sale
on attachment or execution, or under any judgment or order of sale,
exclusive of the costs of publication, each notice, per folio . $ 3.00

For serving a writ of possession or restitution, putting a person
in possession of premises and removing the occupant ..ccecee... $10.00

For holding each inquest, or trial of right of property, to
include all services in the matter except mileage eeeeeececeeeses $ 3.00

For serving a subpoena, for each witness summoned ......... $10.00

For commissions for receiving and paying over money on execu-
tion or other process, when land or personal property has been
levied on and sold, on the first one thousand dollars ($1,000), two
per cent (2%Z); on all sums above that amount, one per cent (1%);
but in no case of sale of real estate shall his commission exceed
the SUM Of ceeceececccccescccccscccscscccscsccssccsscscscsssscscscsces $100.00

When the amount of such sale is credited on the debt and no money
is transferred, then one-half (1/2) of such commission.

For commissions for receiving and paying over money on execution
without levy, or where lands or goods levied on are not sold, on the
first one thousand dollars ($1,000), one and one-half per cent
(1 1/2%)3 and one-half (1/2) of one per cent (1%Z) on all over that
sum, but not to exceed In ANy CASE eeeeccsccsccsscsscscsccscses $75.00
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The fees herein allowed for the levy of an execution, costs for
advertising and percentage for making or collecting the money on exe-=
cution, must be collected from the judgment debtor by virtue of such
execution, in the same manner as the sum therein directed to be made.

For drawing and executing a sheriff's deed, including the acknowl-
edgment, to be paid by the grantee before delivery .eeeeeceee... $10.00

For executing a certificate of sale, exclusive of the filing and
recording Of SAME ceeeecccccccccccccccccccccccsssssscssscssccse $ 5.00

For making every arrest in a criminal proceeding eeeeeeeees $ 5.00

For summoning each JUTOT ceeecececcsccccccsssccccscssscccsss $ 1.00

For serving a subpoena 1in a criminal action or proceeding, for
each witness sUMMONEd eeeceeessccccsssssscccssssssscccscsssecsss 310,00

For traveling to serve any summons and complaint, or any other
process by which an action or proceeding is commenced, notice, rule,
order, subpoena, venire, attachment on property, to levy an execution,
to post notice of sale, to sell property under execution or other
order of sale, or execute an order of arrest, or order for the deliv-
ery of personal property, writ of possession or restitution, to hold
inquest or trial of right of property, for each mile actually and nec-
essarily traveled for the first twenty-five (25) miles no charge shall
be allowed, and for any miles traveled over twenty-five (25) miles,
even if process is not served, the following shall be allowed, in
80INg ONlY ceeececcccccccscccccccsccccccccsssssssssscsccssssccss 3 240

For traveling to execute any warrant of arrest, subpoena, venire
or other process in criminal cases, or for taking a prisoner from
prison, before a court or magistrate, or for taking a prisoner from
the place of arrest to prison, or before a court or magistrate, for
each mile actually and necessarily traveled, in going only ..... $ .40

For each additional prisoner taken at the same time, per
Mile ceeeossssssssssccossascccossssssscssssssscssssssscssssssscee 3 025

But if any two (2) or more papers be required to be served in the
same action or proceeding, civil or criminal, or be in the possession
of the sheriff for service at the same time, and in the same direc-
tion, one (1) mileage only shall be charged; and in serving a sub-
poena, venire, process or paper, when two (2) or more jurors, wit-
nesses, parties or persons to be served reside or are found in the
same direction, traveling fees must be charged only for the most dis-
tant; and only one (1) mileage per day must be charged for taking a
prisoner from prison before a court or magistrate; and constructive
mileage must in no case be charged or allowed.

For all services under the election laws, the same mileage and
fees as in this chapter provided for similar services.

For copy of and making an interim return on a continuing garnish-
ment to show disbursement of moneys held by the sheriff ........ $5.00

For postage and processing of each mail renewal class D driver's
license authorized pursuant to section 49-319, Idaho Code ...... $1.00

Approved March 9, 1995.
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CHAPTER 77
(H.B. No. 1, As Amended)

AN ACT
RELATING TO BARBERS; AMENDING SECTION 54-501, IDAHO CODE, TO ELIMINATE
SUPERVISION REQUIREMENT IN LICENSED BARBERSHOPS AND TO MAKE A
TECHNICAL CORRECTION; REPEALING SECTION 54-518, IDAHO CODE; AMEND-
ING CHAPTER 5, TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW SEC-
TION 54-518, IDAHO CODE, TO PROVIDE MAXIMUM FEES; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-501, Idaho Code, be, and the same is
hereby amended to read as follows:

54-501. REQUIREMENTS OF REGISTRATION AND BARBERSHOP LICENSE.
After July 1, 1927, it shall be unlawful to practice, or attempt to
practice, barbering without a certificate of registration as a regis-
tered barber issued pursuant to provisions of this act by the board of
barber examiners.

After July 1, 1957, it shall be unlawful to own or operate any
barbershop untii--it-is-at-ati-times-under-the-direct-superviston-and
management-of-a-registered-barber-and unless a barbershop license 1is
first obtained from the board for-each-barbershop-owned-and-operated.
The applicant for such license must furnish proof that the shop is
located and equipped to meet the sanitary requirements and regutations
rules of the board. The maintenance of a bona fide establishment with
a permanent and definite location shall be prerequisite for the 1issu-
ance of a barbershop license, the establishment of itinerant shops
being prohibited. The holder of a barbershop license must notify the
board in writing of any change of address and at the same time shall
return said license, upon the fact of which such change shall be prop-
erly indorsed. A change of address by a licensee without such notice
and indorsement shall operate to cancel the license.

SECTION 2. That Section 54-518, Idaho Code, be, and the same is
hereby repealed.

SECTION 3. That Chapter 5, Title 54, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 54-518, Idaho Code, and to read as
follows:

54-518. FEES. The various fees to be paid by applicants for orig-
inal registrations, original licenses, annual renewals, certificates
issued wupon endorsement and examinations as required under this chap-
ter shall be fixed by rules of the board in amounts not to exceed the
following:

1. Original registrations, licenses and annual renewals thereof:

approved Dbarber college within the state, original
certificate/annual renewalS.ceeeescscscsccssssscsscssss$200.00
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approved barber college located outside the state, original
certificate/annual renewalS..csesecscscsscsccsccscssessal00.00
barbershop original license/annual renewalS.cececscsecsss50.00
registered barber, original license/annual renewals.....50.00
teacher, original license/annual renewalS..eeeececesecese60.00
student registration (no renewal fees required).........60.00
temporary permit fee (no renewal fees required).s.......60.00
endorsementeccecccccccecscscssccsccsssssscsccccsssssssccssesd0.00
2. Examination/Reexamination:
registered barber.cceecececcceccccccccccccccsccnscesses$ 75.00
teacher certificate examinatioNe.ecececeececcccceccscesssss100.00
All fees shall be paid to the bureau of occupational licenses.
Fees shall not be prorated or refundable. The fee for reinstatement
shall be as provided in section 67-2614, Idaho Code. All
certificates/licenses expire on June 30.

SECTION 4. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 10, 1995.

CHAPTER 78
(H.B. No. 13)

AN ACT
RELATING TO DAIRY PROCESSORS3; AMENDING SECTION 37-407, IDAHO CODE, TO
INCREASE THE FEE TO BE COLLECTED FROM DAIRY PROCESSORS FROM THREE
MILLS TO FOUR MILLS PER POUND OF BUTTERFAT, TO ESTABLISH THE DUE
DATE FOR PAYMENT AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-407, Idaho Code, be, and the same is
hereby amended to read as follows:

37-407. FEES AND ASSESSMENTS TO BE COLLECTED FROM DAIRY PROCES-
SORS. Whenever an inspection of any dairy product is made by the
department of agriculture, or whenever permanent or temporary inspec-—
tors or employees are used by said department for the purpose of
enforcing or promulgating an inspection or sanitary program for any
dairy product, the department is authorized to fix, assess and collect
or cause to be collected from the dairy processors, fees or assess-
ments for such services when they are performed by such employees or
agents of the department, such fees to be on a uniform basis in an
amount reasonably necessary to cover the cost of such inspection and
the administration of thts-sectton-of-the-act the department of agri-
culture dairy inspection program; provided, however, that the depart-
ment shall so adjust the fees to be collected under this section as to
meet the expenses necessary for this inspection service only, all of
said fees to be used for this purpose alone; and provided further,
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that in no event shall the fees or assessments exceed three-€33 four
(4) mills per pound of butterfat produced by any dairyman in Idaho or
received by processors. All such fees and moneys collected or received
by the department, its employees or agents under this act shall be
deposited in the "dairy industry and inspection account" which account
is hereby created. All moneys coming into said account are hereby
appropriated to the department of agriculture to be used in the
inspection required by law to be made of the dairy industry and dairy
products. The fees and assessments accrued in any given month are due
and payable no later than the twentieth day of the following month.

Approved March 10, 1995.

CHAPTER 79
(H.B. No. 117)

AN ACT
RELATING TO INCOME TAXES; AMENDING SECTION 63-3004, IDAHO CODE, TO
UPDATE REFERENCES TO THE INTERNAL REVENUE CODE; DECLARING AN EMER-
GENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (a) The term 'Internal Revenue
Code" means the Internal Revenue Code of 1986 of the United States, as
amended, and in effect on the first day of January, 19945.

(b) Provisions of the Internal Revenue Code amended, deleted, or
added prior to the effective date of the latest amendment to this sec-
tion shall be applicable for Idaho income tax purposes on the effec-
tive date provided for such amendments, deletions, or additions,
including retroactive provisions.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after passage and approval, and retroactively to January 1,
1995.

Approved March 10, 1995.

CHAPTER 80
(H.B. No. 119)

AN ACT
RELATING TO ABSTRACT OF SUBSEQUENT PROPERTY ROLLS; AMENDING SECTION
63-1909, IDAHO CODE, TO REPLACE THE REQUIREMENT OF PREPARING AN
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ABSTRACT OF THE PERSONAL PROPERTY ROLL WITH THE REQUIREMENT TO
PREPARE AN ABSTRACT OF THE SUBSEQUENT PROPERTY ROLLSj3; AND AMENDING
SECTION 63-1910, IDAHO CODE, TO REQUIRE FILING THE ABSTRACT IN
JANUARY OF THE FOLLOWING YEAR.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-1909, Idaho Code, be, and the same is
hereby amended to read as follows:

63-1909. ABSTRACT OF PERSONAE SUBSEQUENT PROPERTY ROLLS. The
county auditor must add up the columns of amounts and values of each
kind of property and of all property and the amount of taxes, rebates
and exemptions and prepare an abstract of all the property entered
upon the persemat subsequent property assessment rolls, including
property exempt under chapters 20 and 29, title 50, Idaho Code, for
revenue allocation purposes, and sections 63-105T, 63-105BB, 63-105CC
and 63-105DD, Idaho Code, showing the total number of items or pieces
of property and the total value thereof, shown in separate columns in
the assessment rolls, and the total value of all property exempt under
said chapters or sections, as determined by the board of county com-
missioners.

The abstract of taxes provided for in this section must be pre-
pared by the county auditor in duplicate and duly verified upon forms
supplied by the state tax commission and must show all of the prop-
erty, upon the subsequent assessment rolls, and all matters and things
required to be shown upon such abstract must be entered in proper
spaces and columns provided for that purpose.

SECTION 2. That Section 63-1910, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-1910. FILING OF ABSTRACTS —-- DUTIES OF STATE-AND COUNTY AUDI-
TOR. The county auditor must complete satd the abstract required in
section 63-1909, Idaho Code, and transmit the original abstract by
regtstered certified mail to the executive-offtcer-of--the state tax
commission on or before the fourth Monday of Becember January in the
year following the year in which the assessment is made and file the
duplicate abstract in his officey-and-the-executive-officer—shatt;
upon-receipt-of-satd-originat-abstract;-fite-the-same-in-his-office-as
secretary-of—the-state-tax—commisstonjy-and-shati-determine——the——totat
amount——of-—att--spectat—-state-taxes-tevied-for-the-current-year-upon
property-entered—-upon-the-personat-property-assessment-rott—-—as--shown
tn--the--county--audttoris-abstract-of-the-assessment-and-shatt;-on-or
before-the-first-Monday-of-January-thereafter;-transmit-by--regtstered
mati-—to-—the—-county-auditor-of-each—county-in-this-state—a-certifred
statement-of-the-amount-of-att-such-spectat-state-taxes-apportioned-to
such-county;—and-the-county—auditor-shati;—upon-receipt-of-such-certi-
fred-statement;-fite-the-same—-in-hts-offrce.

Approved March 10, 1995.



C. 81 '95 IDAHO SESSION LAWS 211

CHAPTER 81
(H.B. No. 121)

AN ACT

RELATING TO HOMEOWNER'S PROPERTY TAX EXEMPTION; AMENDING SECTION
63-105DD, IDAHO CODE, TO DEFINE TERMS IN COMMON WITH PROPERTY TAX
REDUCTION; AMENDING SECTION 63-117, IDAHO CODE, TO AMEND AND ADD
DEFINITIONS; AMENDING SECTION 63-122, IDAHO CODE, TO PROVIDE FOR
DISAPPROVAL PROCEDURES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 63-105BB, IDAHO CODE, TO PROVIDE FOR A SPECIAL EXEMPTION;
AMENDING SECTION 63-107, IDAHO CODE, TO PROVIDE FOR CLAIMS FOR A
SPECIAL EXEMPTION AND TO MAKE TECHNICAL CORRECTIONS; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-105DD, Idaho Code, be, and the same is
hereby amended to read as follows:

63-105DD. PROPERTY EXEMPT FROM TAXATION -- RESIDENTIAL IMPROVE-
MENTS. (1) During the tax year 1983 and each year thereafter, the
first fifty thousand dollars ($50,000) of the market value for assess-
ment purposes of residential improvements, or fifty percent (50%) of
the market value for assessment purposes of residential improvements,
whichever is the lesser, shall be exempt from ad valorem taxation.

(2) The exemption allowed by this section may be granted only if:

(a) The residential improvements are owner-occupied and used as

the primary dwelling place of the owner as of January 1j

(b) The tax commission has certified to the board of county com-

missioners that all properties in the county which are subject to

appraisal by the county assessor have, in fact, been appraised

uniformly so as to secure a just valuation for all property within

the county; and

(c) The owner has certified to the county assessor by April 15

that:

(i) He is making application for the exemption allowed by

this section;}

(ii) That the residential improvements are his primary

dwelling place; and

(iii) That he has not made application in any other county

for the exemption, and has not made application for the

exemption on any other residential improvements in the
county.
(d) For the purpose of this section, the definition of owner
shall be the same definition set forth in subsection (g)€%? of
section 63-117, Idaho Code.

When an "owner" is any person who as grantor created a revo-
cable trust and named himself or herself as beneficiary of that
trust, he or she may provide proof of the revocable trust with an
affidavit stating: (i) the name of the grantor; (ii) a statement
that the grantor is the beneficiary of the trustj (iii) the trust
is revocable during the grantor's lifetime and (iv) the grantor is
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the owner-occupier of the residential property and uses the prop-
erty as the primary dwelling place of the owner as of January 1.

The affidavit shall include the attaching of the copies of
those portions of the trust which sets forth the grantor, the
grantor as beneficiary, the revocable character of the trust and
the signature page of the trust.

(e) Any owner may request in writing the return of all copies of

any revocable trust created by the owner that are held by a county

assessor, and the copies shall be returned by the county assessor
upon submission of the affidavit set forth in subsection (2)(d) of
this section in proper form.

(f) For the purpose of this section, the definition of primary

dwelling place shall be the same definition set forth in subsec-—

tion (h) of section 63-117, Idaho Code.

(g) For the purpose of this section, the definition of occupied

shall be the same definition set forth in subsection (i) of sec-

tion 63-117, Idaho Code.

(3) An owner need only make application for the exemption
described in subsection (1) of this section once, as long as all of
the following conditions are met:

(a) The owner has received the exemption during the previous year

as a result of his making a valid application as defined in sub-

section (2)(c) of this section.

(b) The owner still occupies the same residential improvements

for which he made application.

(c) The residential improvements described in subsection (3)(b)

of this section are owner-occupied and used as the primary dwell-

ing place of the owner as of January 1.

(4) The exemption allowed by this section must be taken before
the reduction 1in taxes provided by sections 63-117 through 63-125,
Idaho Code, is applied.

(5) The legislature declares that this exemption is necessary and
just.

(6) Residential improvements having previously qualified for
exemption under this section in the preceding year, shall not Llose
such qualification due to the owner's absence in the current year by
reason of active military service in a designated combat zone, as
defined in section 112 of the internal revenue code. If an owner fails
to timely apply for exemption as required in this section solely by
reason of active duty in a designated combat zone, as defined in sec-
tion 112 of the internal revenue code, and such improvements would
have otherwise qualified under this section, then the board of county
commissioners of the county in which the residential improvements are
located shall refund ad valorem taxes, if previously paid, in an
amount equal to the exemption which would otherwise have applied.

SECTION 2. That Section 63-117, Idaho Code, be, and the same is
hereby amended to read as follows:

63-117. DEFINITIONS. As used 1in sections 63-117 through and
including 63-125, Idaho Code:

(a) "Income" means the sum of federal adjusted gross income as
defined in the Internal Revenue Code (as defined by section 63-3004,
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Idaho Code), alimony, support money, income from inheritances, nontax-
able strike benefits, the gross nontaxable amount of any individual
retirement account, pension or annuity (including railroad retirement
benefits, all payments received under the federal social security act,
state unemployment insurance laws, and veterans' disability pensions
and compensation, excluding rollovers as provided in section 402 or
403 of the Internal Revenue Code), nontaxable interest received from
the federal government or any of its instrumentalities or a state gov-—
ernment or any of its instrumentalities, workmen's compensation and
the gross amount of "loss of earnings" insurance. It does not include
capital gains, gifts from nongovernmental sources, inheritances, or
medical care as defined by section 213(d) of the Internal Revenue
Code, incurred by the household. Documentation of medical expenses may
be required by the county assessor, board of equalization and state
tax commission. "Income" shall be that received in the calendar year
immediately preceding the year in which a claim is filed. Where a
claimant does not file a federal tax return the claimant's federal
adjusted gross income, for purposes of this section, shall be an
income equivalent to federal adjusted gross income had the claimant
filed a federal tax return.

(b) '"Household" means the claimant and any person or persons who
live in the same dwelling, and share its furnishings, facilities,
accommodations or expenses. The term includes any person owing a duty
of support to the applicant pursuant to section 32-1002, Idaho Code,
unless the person qualifies as a '"nonhousehold member" pursuant to
subsection (c) of this section. The term does not include bona fide
lessees, tenants, or roomers and boarders on contract.

(c) '"Nonhousehold member" means any nonspouse who lives in the
claimant's dwelling for the purpose of providing protective oversight,
caregiving, or personal care services to the claimant, or who is
receiving disability benefits pursuant to subsection (£)(iv) of this
section.

(d) '"Household income" means all income received by all persons
of a household in a calendar year while members of the household.

(e) "Homestead" means the dwelling, owner-occupied by the claim-
ant and wused as the primary dwelling place of the claimant and occu-
pied by any members of the household as their home, and so much of the
land surrounding it, not exceeding one (1) acre, as is reasonably nec-
essary for the use of the dwelling as a home. It may consist of a part
of a multi-dwelling or multi-purpose building and part of the 1land
upon which it is built. It does not include personal property such as
furniture, furnishings or appliances, but a manufactured home may be a
homestead.

(f) '"Claimant" means a person who has filed a claim under the
provisions of sections 63-117 through and including 63-125, Idaho
Code. Fo-be-etigibte-to-fite-a-ctaimy-a-person-must--have--been—-domi-
ctted-in-this-state-during-the-catendar-year—-immedtatety-preceding-the
year—--in--which--the-¢taim-was-fited;-and-must-have-owned-a-homesteadsy
evidenced-by-proof-of-taxes-teviedy-in—-this-state-during-the-—catendar
year—-immedtatety-preceding-the-year-in-which-the-ctaim-was-fitedy;—and
oOn January 1 of the year in which the claim was filed a claimant must
own a homestead and be:

(i) not less than sixty-five (65) years old, or
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(ii) a fatherless or motherless child under the age of eighteen
(18) years of age, or
(iii) a widow or widower, or
(iv) a disabled person who is recognized as dlsabled pursuant to
42 USC 423, 45 USC 228, 45 USC 231, or 5 USC 8337, or
(v) a disabled veteran of any war engaged in by the United
States, whose disability is recognized as a service connected dis-
ability of a degree of ten percent (10%) or more, or who has a
pension for nonservice connected disabilities, in accordance with
laws and regulations administered by the United States veterans
administration, or
(vi) a person as specified in 42 USC 1701 who was or is entitled
to receive benefits because he is known to have been taken by a
hostile force as a prisoner, hostage, or otherwise, or
(vii) blind.
(g) (i) "Owner" means a person holding title in fee simple or
holding a certificate of motor vehicle title (either of which may
be subject to mortgage, deed of trust or other lien) or who has
retained or been granted a life estate. '"Owner" shall also include
any person who as grantor created a revocable trust and named him-
self as beneficiary of that trust. "Owner' shall not include any
person that otherwise occupies property as beneficiary of a trust.
"Owner" includes a vendee in possession under a land sale con-
tract.
(ii) Any partial ownership shall be considered ownership for
determining qualification for property tax reduction benefits,
however, the amount of tax reduction under section 63-120, Idaho
Code, and regutations rules promulgated pursuant to section
63-1204, Idaho Code, shall be reduced to a proportion commensurate
with the proportion of partial ownership. "Partial ownership," for
purposes of this section, means any one (1) person's ownership
when property is owned by more than one (1) person. The combined
community property interests of both spouses shall not be consid-
ered partial ownership. The proportional reduction required under
this subsection shall not apply to community property interests.
(iii) Where title to property is held by a person who has died
without timely filing a claim for property tax reduction, the
estate shall be the "owner."
(h) (i) "Primary dwelling place'" means the claimant's dwelling
place on January 1 of the year for which the claim is made. The
primary dwelling place is the single place where a claimant has
his true, fixed and permanent home and princ¢ipal establishment,
and to which whenever the individual is absent he has the inten-
tion of returning. A claimant must establish the dwelling to which
the claim relates as his primary dwelling place by clear and con-
vincing evidence or by establishing that the dwelling is where the
claimant resided on January 1 and:

(1) at least six (6) months during the prior year; or

(2) the majority of the time the claimant owned the dwelling

if owned by the claimant less than one (1) year; or

(3) the majority of the time after the claimant first occu-

pied the dwelling if occupied by the claimant less than one

(1) year.
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(ii) Notwithstanding the provisions of paragraph (i) of this sub-
section, the property upon which the claimant makes application
shall be deemed to be the claimant's primary dwelling place if the
claimant is otherwise qualified and resides in a care facility and
does not allow the property upon which the claimant has made
application to be occupied by persons paying a consideration to
occupy the dwelling. A care facility is a hospital, skilled nurs-
ing facility, intermediate care facility or intermediate care
facility for the mentally retarded as defined in section 39-1301,
Idaho Code, or a facility as defined in section 39-3302(15), Idaho
Code, or a dwelling other than the one upon which the applicant
makes application where a claimant who is unable to reside in the
dwelling upon which the application is made lives and receives
help in daily living, protection and security.

(i) "Occupied" means actual use and possession.

SECTION 3. That Section 63-122, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-122. PROCEDURE AFTER CLAIM APPROVAL. (1) Immediately after
claims have been approved by the board of equalization, the county
assessor shall prepare a property tax reduction roll, which shall be
in addition to the real property assessment roll, and the personal
property assessment roll, which property tax reduction roll shall
show:

(a) the name of the taxpayer;

(b) the description of the property for which a reduction in

taxes 1s claimed, suitably detailed to meet the requirements of

the individual county;

(c) the property's prior year's market value or the assessor's

best estimate of current market value}

(d) the amount of tax reduction for which the applicant is eligi-

ble as determined by the applicant's household income, pursuant to

sections 63-120 and 63-120A, Idaho Code.

(2) As soon as possible, but in any event by no later than the
fourth Monday of June, the property tax reduction roll shall be certi-
fied to the county auditor and to the state tax commission in the man-
ner prescribed by regutattons rules promulgated by the state tax com-
mission. The property tax reduction roll shall be accompanied by a
copy of the claim forms for disapproved claims, when requested by the
state tax commission and a copy of the approved claims form signed by
each claimant.

(3) (a) As soon as possible, but in any event by no later than

the fourth Monday of October, the county auditor shall complete

the property tax reduction roll by adding the following informa-
tion:
(i) the current year's levy for the code area in which the
property is situated; and
(ii) the amount of tax reduction claimed based on the cur-
rent year's market value and the current year's levy; and
(iii) the current yearsls year's market value.

(b) As soon as possible, but in any event no later than the

fourth Monday of October, the county auditor shall certify the
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completed property tax reduction roll to the state tax commission

in the manner prescribed by regutattons rules promulgated by the

state tax commission.

(4) The state tax commission shall calculate the total of all
claims for reduction in taxes from current year's property taxes, evi-
denced by the abstracts and claims forms from all the counties. Each
county auditor shall be notified by the third Monday in November of
the amount of property tax reduction to be granted.

(5) The state tax commission may audit each and every claim sub-
mitted to 1it, and, any other provision of law notwithstanding, may
utilize income tax returns filed by the claimant or by any member of
his household to determine household income of the claimant.

(6) If it is determined by the tax commission that a claim is
erroneous the tax commission shall disapprove so much of the claim as
necessary in order to conform with statutory standards. The tax com-—
mission shall provide the claimant written notice of the tax
commission's intent to disapprove all or a portion of the claim. The
claimant shall have fourteen (14) days to make written protest to the
tax commission of the intended action. The claimant may submit addi-
tional information and may request an informal hearing with the com-
mission. If the claimant fails to make written protest within fourteen
(14) days, the tax commission shall provide written nNotice of disap-
proval shati-be-provided to the claimant by the fourth Monday of Octo-
ber and to the county auditor of the county from which the claim was
received. Any claimant whose claim is disapproved in whole or in part
by the tax commission may:

(a) file a claim with the board of equalization for an-ordinmary a

special tax exemption pursuant to sections 63-105BB and 63-107,

Idaho Code; such claims must be filed between the fourth Monday of

November and the first Monday of December; the board of equaliza-

tion shall convene during such period for the purpose of hearing

and determining these claims in addition to the purposes set forth
in section 63-1904, Idaho Code;

(b) appeal such disapproval by the tax commission to the board of

tax appeals or to the district court of the county of residence of

the taxpayer within thirty (30) days.

SECTION 4. That Section 63-105BB, Idaho Code, be, and the same is
hereby amended to read as follows:

63-105BB. PROPERTY EXEMPT FROM TAXATION -- HARDSHIP SITUATIONS.
The following property is exempt from taxation: real and personal
property belonging to persons who, because of unusual circumstances
which affect their ability to pay the ad valorem tax, should be
relieved from paying said tax in order to avoid undue hardship, which
undue hardship must be determined by the board of equalization.

Exemptions granted under this section shall be of ¢twe three (3)
types: (1) an ordinary exemption; and (2) an extraordinary exemptionj
and (3) a special exemption.

An ordinary exemption granted under this section shall be for the
current tax year only and property exempted hereunder shall continue
to be listed and assessed for the ensuing tax years as other property.
Claimants seeking exemption under this section must apply each year to
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the board of equalization in accordance with the procedure prescribed
in section 63-107, Idaho Code.

An extraordinary exemption may be granted for taxes which have
become delinquent on property on which the county has not yet taken a
tax deed, or for second half taxes which will become delinquent on
June 20.

In applying for an extraordinary exemption, a claimant may submit
a claim for exemption at any time within the limits allowed by this
section, and the board of equalization may sit and grant such claim
for exemption at any time within the limits allowed by this section,
and if granted, either in whole or in part, shall order all necessary
adjustments made in the tax records of the various county officers and
taxing districts. The granting of an exemption for taxes which have
become delinquent shall annul and cancel only those taxes exempted by
order of the board of equalization, and all interest and penalty
charges on such taxes.

A special exemption under this section shall be granted by
cancelling taxes on property of persons filing a claim pursuant to
section 63-122(6)(a), Idaho Code.

SECTION 5. That Section 63-107, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-107. EXEMPT PROPERTY NOT TO BE ASSESSED -- CLAIMS PROCEDURE
FOR HARDSHIP EXEMPTIONS. Property exempted from taxation under sec—
tions 63-105A -- through 63-105BB, Idaho Code, shall not be assessed,
except property exempted from taxation under section 63-105BB, Idaho
Code, which shall be listed and assessed as other property, and each
person claiming such exemptions shall give a sworn statement contain-
ing full and complete information of his financial status to such
board and shall make true answers to all questions propounded in writ-
ing, or otherwise, touching such person's right to the exemption
claimed. The chairman of the board shall have authority to administer
oaths to each person appearing as a claimant for exemptions under sec—
tion 63-105BB, Idaho Code, and in addition to such examination each
claimant shall subscribe to and swear that his answers to questions
propounded on written forms to be prescribed by the state tax commis-—
sion are true, and which sworn statement shall be kept and filed by
the clerk of the county board of equalization. The county board of
equalization shall decide and determine from each examination and from
each written claim for exemptions whether or not such person is enti-
tled to the exemption claimed or to any part thereof, and shall make a
record thereof accordingly. The board may, in its discretion and for
good cause shown, allow an agent or some person acting for and on
behalf of the claimant to make the claim for exemption for any claim-
ant in the manner herein provided, or where a person entitled to
exemption shall be mentally incompetent or physically unable to make
such sworn statement, his wife, widow, guardian or personal represen—
tative, or other person having knowledge of the facts, may make such
sworn statement in his stead.

Each person claiming an exemption under the provisions of section
63-105BB, Idaho Code, whether for an ordinary exemption or for an
extraordinary exemption, except persons claiming am-ordimary a special
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exemption pursuant to section 63-122(6)(a), Idaho Code, shall file
such claim with the board of equalization at any time between January
1 and June 20. The board of equalization must consider and act on all
such claims no later than the second Monday of July. All claims for an
ordinary a special exemption under section 63-105BB, Idaho Code, filed
pursuant to section 63-122(6)(a), Idaho Code, must be filed between
the fourth Monday of November and the first Monday of December. The
board of equalization must consider and act on all these claims no
later than the first Monday of December.

SECTION 6. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after passage and approval, and retroactively to January 1,
1995.

Approved March 10, 1995.

CHAPTER 82
(H.B. No. 127)

AN ACT
RELATING TO PROPERTY TAX MAXIMUM LEVIES; AMENDING SECTION 21-404,
IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE
OF MARKET VALUE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SEC-
TION 22-206, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS TO
A PERCENTAGE OF MARKET VALUE AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 22-307, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE; AMENDING SECTION
27-121, 1IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A
PERCENTAGE OF MARKET VALUE; AMENDING SECTION 31-3503, IDAHO CODE,
TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET
VALUE, TO PROVIDE APPLICATION OF THE LEVY AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 31-3613, IDAHO CODE, TO CHANGE THE
MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE; AMENDING
SECTION 31-3901, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS
TO A PERCENTAGE OF MARKET VALUE AND TO PROVIDE APPLICATION OF THE
LEVY; AMENDING SECTION 31-4318, IDAHO CODE, TO CHANGE THE MAXIMUM
LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE; AMENDING SECTION
31-4328, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A
PERCENTAGE OF MARKET VALUE AND TO PROVIDE APPLICATION OF THE LEVY;
AMENDING SECTION 31-4404, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE AND TO PROVIDE APPLICA-
TION OF THE LEVY; AMENDING SECTION 33-803, IDAHO CODE, TO CHANGE
THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE, TO
PROVIDE APPLICATION OF THE LEVY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 33-2107A, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE, TO PROVIDE APPLICATION
OF THE LEVY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
33-2111, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A
PERCENTAGE OF MARKET VALUE; AMENDING SECTION 36-1702, IDAHO CODE,
TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET
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VALUE; AMENDING SECTION 38-509, IDAHO CODE, TO CHANGE THE MAXIMUM
LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE AND TO PROVIDE
APPLICATION OF THE LEVY; AMENDING SECTION 39-1334, IDAHO CODE, TO
CHANGE THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET
VALUE; AMENDING SECTION 39-2805, IDAHO CODE, TO CHANGE THE MAXIMUM
LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE AND TO PROVIDE
APPLICATION OF THE LEVY; AMENDING SECTION 42-3115, IDAHO CODE, TO
CHANGE THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET
VALUE, TO PROVIDE APPLICATION OF THE LEVY AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 42-3708, IDAHO CODE, TO CHANGE THE
MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE, TO PRO-
VIDE APPLICATION OF THE LEVY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 46-722, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE; AMENDING SECTION
50-235, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A
PERCENTAGE OF MARKET VALUE AND TO PROVIDE APPLICATION OF THE LEVY;
AMENDING SECTION 50-303, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE AND TO PROVIDE APPLICA-
TION OF THE LEVY; AMENDING SECTION 50-320, IDAHO CODE, TO CHANGE
THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE;
AMENDING SECTION 50-321, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 50-1762, IDAHO CODE, TO CHANGE THE
MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE, TO PRO-
VIDE APPLICATION OF THE LEVY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 50-1766, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE AND TO PROVIDE APPLICA-
TION OF THE LEVY; AMENDING SECTION 63-221, IDAHO CODE, TO CHANGE
THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET VALUE AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-909, IDAHO CODE,
TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A PERCENTAGE OF MARKET
VALUE AND TO PROVIDE APPLICATION OF THE LEVY; AMENDING SECTION
63-911, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A
PERCENTAGE OF MARKET VALUE AND TO PROVIDE APPLICATION OF THE LEVY}
AMENDING SECTION 65-103, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE, TO PROVIDE APPLICATION
OF THE LEVY AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
65-104, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY FROM MILLS TO A
PERCENTAGE OF MARKET VALUE AND TO MAKE A TECHNICAL CORRECTIONj
AMENDING SECTION 70-1702, IDAHO CODE, TO CHANGE THE MAXIMUM LEVY
FROM MILLS TO A PERCENTAGE OF MARKET VALUE; AND AMENDING SECTION
70-1707, IDAHO CODE, TO STRIKE REFERENCES TO MILLS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 21-404, Idaho Code, be, and the same is
hereby amended to read as follows:

21-404. TAX LEVY AUTHORIZED. Any county or municipality may levy
on all of the taxable property of said county or said municipality,
for the purpose of building and maintaining an airport either within
or without the boundaries of such county or municipality, a tax not to
exceed the-sum-of-two-€{23}-mitts four hundredths percent (.04%) of mar-




220 IDAHO SESSION LAWS C. 8 '95

ket value for assessment purposes, on all taxable property within such
county or such municipality, provided, however, that this section does
not constitute a limitation upon the powers of cities as provided in
fdaho-€ede; section 50-321, Idaho Code.

SECTION 2. That Section 22-206, Idaho Code, be, and the same is
hereby amended to read as follows:

22-206. BUDGET OF FUNDS FOR COUNTY FAIR PURPOSES —-- TAXING UNIT
UNDER IDAHO BUDGET LAW -- MAINTENANCE OF IDLE PROPERTY. For the pur-
pose of determining what funds must be raised by taxes for county fair
purposes, the county fair board shall meet on the first Monday of Feb-
ruary of each year, or at such other time as may be provided by law
for the preparation of budgets, and shall make a budget of the amounts
required for fair purposes, including all salaries to be paid for the
current year, and shall deduct therefrom the probable income from such
fair or fairs to be conducted by the board during the current year and
any balance remaining in its treasury, and shall then certify to the
board of county commissioners the amount of said budget; and the
amount to be raised by the county for fair purposes shall in no case
be in excess of the difference between the total of said budget and
the probable income of such fair and the balance on hand in the trea-
sury. The board of county commissioners shall thereafter approve or
make such amendments or modifications in the county fair budget as it
deems proper, and include the same:in its annual county budget. No
levy for the purposes of this act shall exceed ome-hatf-{}#2}-miti--on
each--dottar--of-assessed-vatnatton-of one hundredth percent (.01%) of
the market value for assessment purposes on all taxable property in
the county. When such taxes have been collected, the same shall be
paid to the treasurer of the county fair board to be used for the pur-
poses authorized by this act. Such special 1levy, together with any
other special levy made pursuant to the provisions of section 31-823,
Idaho Code, shall in no case exceed one-{i}-mitt--on--each--dottar-—-of
assessed--vatwation-—-of two hundredths percent (.02%) of the market
value for assessment purposes on all taxable property in the county.
Upon the creation and appointment of the fair board by the county com-
missioners, it hereby becomes a taxing unit under the provisions of
the Idaho Budget Law and as such is empowered to issue tax anticipa-
tion notes or warrants as provided by law for maintaining, carrying
on, conducting, payment of obligations, premiums, prizes and all other
necessary expenses, incurred or to be incurred in conducting a fair.
It may be the duty of the county commissioners of any county, where
property for county fair purposes is located, to levy an amount suffi-
cient to maintain and protect such fair grounds and property and to
pay any deficit or indebtedness then accrued from previous fairs.

SECTION 3. That Section 22-307, Idaho Code, be, and the same is
hereby amended to read as follows:

22-307. REVENUE FOR FAIR PURPOSES. Aside from the revenue derived
from annual fairs or other exhibitions conducted, the necessary reve-
nue shall be raised as follows: The board of directors shall meet on
the second Monday of May of each year, and shall make a budget of the
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amounts required in the conduct of the affairs of the district, for
the current year, and shall deduct therefrom the probable income from
fairs and other exhibitions to be held by said district during the
year, and shall then apportion the remaining balance among the various
counties forming said district, in proportion to the assessed property
of each county as determined by the assessment rolls of the current
year, and shall certify to each board of county commissioners the
amount of said budget, and the amount of revenue to be raised by such
county for such special purposes and shall file a certified copy
thereof with the clerk of the board of county commissioners of each of
the counties in said district, on or before the second Monday of May
of each year. The respective boards of county commissioners of the
counties comprising said district, shall meet in joint assembly with
the directors of the fair district on the second Wednesday in May at 2
o'clock p.m. of each year at the place of business of said fair dis-
trict, and shall at said meeting organize such meeting by electing a
chairman and secretary and shall jointly consider the budget proposed
by the board of directors of the district, and shall give such
approval or make such amendments or modifications as to them may seem
proper and desirable; grant to the board of directors of the district
such authority in connection with the proposed expenditures, as said
commissioners, by a majority vote may decide, pass resolutions or
adopt bylaws that may be necessary for the conduct of said fair, such
action to be certified back to the respective counties by the board of
directors of the fair district.

A majority vote shall be the vote of a majority of the commission-
ers present at said meeting, and said majority vote shall be binding
upon the respective boards of commissioners of all the counties
belonging to said district. If the county commissioners shall fail to
hold such joint meeting, or shall fail to take any action, then the
budget as prepared by the directors of the fair district shall be,
without further action, deemed approved, and the sums of money appor-
tioned to the respective counties in the district shall be the sums to
be raised by special levy for said purpose. For the purpose of raising
the aforesaid revenues, the board of county commissioners of each
county in the district shall annually make a levy to raise the
required sum apportioned to the respective counties, provided, how-
ever, that the said levy shall not exceed one-fourth—{if4}-miti-on-the
dotiar—--of--the-assessed-vatuation—-of five thousandths percent (.005%)
of the market value for assessment purposes on all of the taxable
property in the county, the proceeds of which tax shall be paid into
the treasury of the fair district and used for any purpose authorized
by this act.

SECTION 4. That Section 27-121, Idaho Code, be, and the same is
hereby amended to read as follows:

27-121. LEVIES BY CEMETERY MAINTENANCE BOARD COMMISSIONERS. (1)
At the last regular meeting of the cemetery maintenance board prior to
the second Monday of September in each year, the cemetery board of
each cemetery maintenance district may levy for cemetery purposes a
property tax in each cemetery maintenance district of not more than
twenty-cents—{20¢)}-on-each-one--hundred--dottars—-€5+00)——tn—-assessed
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vatue--of four hundredths percent (.04%) of the market value for
assessment purposes on all taxable property within the cemetery main-
tenance district. Upon the levy being made by the cemetery maintenance
board under this section, it shall be the duty of the secretary of the
district to transmit to the county auditor and county assessor and
state board of equalization, certified copies of the resolution pro-
viding for such levy as provided in section 63-915, Idaho Code. Said
taxes shall be collected as provided by section 63-918, Idaho Code.
(2) An additional property tax of not more than thirty—-cents
£36¢)-on—each-one—hundred-dottars—{$166)-in-assessed-vatue-of six hun-
dredths percent (.06%) of the market value for assessment purposes on
all taxable property within the cemetery maintenance district may be
levied by the cemetery board for the sole and express purpose of
acquisition of burial ground. The proceeds from such 1levy may be
accumulated by the board for future acquisitions, or pledged to the
repayment of indebtedness incurred pursuant to section 27-122, Idaho
Code, provided, that the proposal to levy such additional amount of
property tax, or portion thereof, shall have been approved by at least
two-thirds (2/3) of the qualified electors residing in the cemetery
maintenance district at a previous special or general election.

SECTION 5. That Section 31-3503, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3503. POWERS AND DUTIES OF BOARDS OF COUNTY COMMISSIONERS. The
boards of county commissioners in their respective counties shall,
under such limitations and restrictions as are prescribed by law:

(1) care for and maintain the medically or otherwise indigent,
and may provide for the care of other sick persons as provided in this
chapter, and for this purpose said boards are authorized to levy an ad
valorem tax not to exceed ten one-hundredths of one percent (0.10%) of
the market value for assessment purposes of all taxable property in
the county. Such levy shall be exempt from the limitation imposed in
section 63-923(1), Idaho Codej-and-the-moneys-derived-from——such--tevy
shatt--be-exempt—from-the-timitatton-imposed-in-section-63-22205-Fdaho
Eode.

(2) Have the jurisdiction and power to provide county hospitals
and public general hospitals for the county and others who are sick,
injured, maimed, aged and infirm and to erect, enlarge, purchase,
lease, or otherwise acquire, and to officer, maintain and improve hos-
pitals, hospital grounds, nurses' homes, shelter care facilities and
residential care homes as defined in section 39-3301, Idaho Code,
superintendent's quarters, medical clinics, as that term is defined in
section 39-1319, Idaho Code, medical clinic grounds or any other nec-
essary buildings, and to equip the same, and to replace equipment, and
for this purpose said boards may levy an additional tax of not to
exceed three-{33-mtiis-on-the-dottar six hundredths percent (.06%) of
the market value for assessment purposes on all taxable property
within the county. The terms term public general hospitals as used in
this subsection shall be construed to include nursing homes.

SECTION 6. That Section 31-3613, Idaho Code, be, and the same 1is
hereby amended to read as follows:
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31-3613. ANNUAL BUDGET -- TAX LEVY. The county hospital board
shall prepare and submit to the board of county commissioners each
year a budget for the operation of the hospital property at the time
and in the form as provided by law for the preparation and submission
of budgets by other county departments. The board of county commis-—
sioners shall thereafter approve, or amend or modify such budget as it
deems proper, and as approved or amended or modified shall include the
same in the county budget. No tax levy for the purpose of this act
shall exceed three—{3)-mitts-on-each-dottar-of-assessed-vatnation-of
six hundredths percent (.06%) of the market value for assessment pur-
poses on all taxable property in the county. When taxes levied for the
purposes of this act have been collected they shall be paid to the
treasurer of the county hospital board, without charge for collection,
to be used for the purposes authorized by this act.

SECTION 7. That Section 31-3901, Idaho Code, be, and the same 1is
hereby amended to read as follows:

31-3901. AUTHORIZATION TO ESTABLISH AMBULANCE SERVICE -- SPECIAL
LEVY. The boards of county commissioners in the several counties are
hereby authorized, whenever existing ambulance service is not reason-—
ably available to the inhabitants of the county or any portion
thereof, to procure an ambulance and pay for the same out of any funds
available and to establish an ambulance service to serve the areas,
which do not have an existing ambulance service reasonably available,
both within and outside the cities and villages in their respective
counties, and to levy a special tax not to exceed one-—€i3}--mitt two
hundredths percent (.02%) of the market value for assessment purposes
on all taxable property within the county to support the same. Provid-
ing ambulance service is a governmental function.

SECTION 8. That Section 31-4318, Idaho Code, be, and the same is
hereby amended to read as follows:

31-4318. LEVY OF TAX. The board is empowered to levy a tax for
the uses and purposes of the district in an amount not exceeding three
€3)-mttis-itn-any-one—{i)}-year——on-—each--one--dottar-—€4$1+00)——of——the
assessed--vatmatton--upon six hundredths percent (.06%) of the market
value for assessment purposes on all of the taxable property within
the district. The board shall by resolution fix the levy to be made
for such district for such year and the secretary shall transmit a
certified copy of such resolution to the county commissioners at the
time and in the manner provided by sections 63-621 through 63-624,
Idaho Code. Such taxes shall be collected as provided by section
63-918, Idaho Code, and remitted to the treasurer of the district as
provided by section 63-2104, Idaho Code.

SECTION 9. That Section 31-4328, Idaho Code, be, and the same is
hereby amended to read as follows:

31-4328. RECREATION FACILITIES RESERVE FUND ELECTION. In any rec-
reation district in which a recreation facilities reserve fund has
been created, the board may submit to the qualified electors of the
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district, the question of applying the levy of three——¢{33--mitts six
hundredths percent (.06%) of the market value for assessment purposes
on all taxable property within the district authorized in section
31-4318, Idaho Code, or a portion thereof, to the credit of the recre-
ation facilities reserve fund. )

The notice of such election shall state the number of mills pro-
posed to be levied, the period of years in each of which the levy is
proposed to be made, and the purposes for which such funds shall be
used. Said notice shall be given, the election shall be conducted and
the returns canvassed as provided in sections 31-4323 through 31-4326,
Idaho Code, and the levy shall be approved only if a majority, in the
amount which is now, or may hereafter be, set by the constitution of
the state of Idaho for approval of indebtedness, of if the qualified
voters vote in favor.

If the question be approved, the board may make a levy in each
year according to the terms so approved, and may again submit the
question at the expiration of the period of such levy, for the number
of mills and the number of years which the board may at that time
determine, or, during the period approved at any such election, if
such period be less than ten (10) years or the number of mills be less
than three (3), the board may submit to the qualified electors in the
same manner as before, the question whether the number of years, or
the number of mills, or both, be increased, but not to exceed the max-
imum herein authorized. If such increase or increases be approved by
the electors, the terms of such levy shall be in 1lieu of those
approved in the first instance, but disapproval shall not affect any
terms theretofore in effect.

SECTION 10. That Section 31-4404, Idaho Code, be, and the same is
hereby amended to read as follows:

31-4404. FUNDING OF OPERATIONS. For the purpose of providing
funds to acquire sites, facilities, operate and/or maintain solid
waste disposal systems, a board of county commissioners may in addi-
tion to the authority granted in sections 31-4402 and 31-4403, Idaho
Code:

(1) Levy a tax of not to exceed two—€{2}--mitis--on--the--assessed
vatue——of four hundredths percent (.04%) of the market value for
assessment purposes on all taxable property within the county, pro-
vided that property located within the corporate limits of any city
that is operating and maintaining a solid waste disposal site shall
not be levied against for the purposes of the county solid waste dis-
posal system; or,

(2) Collect fees from the users of the solid waste disposal
facilities; or,

(3) Finance the solid waste disposal facilities from current rev-
enues; or,

(4) Receive and expend moneys from any other source;

(5) Establish solid waste collection systems where necessary or
desirable and provide a method for collection of service fees, among
which shall be certification of a special assessment on the property
served;

(6) Use any combination of subsections (1), (2), (3), (4), <and




C. 82 '95 IDAHO SESSION LAWS 225

(5) of this section.

SECTION 11. That Section 33-803, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-803. LEVY FOR EDUCATION OF CHILDREN OF MIGRATORY FARM WORKERS.
In any school district in which there is located any farm labor camp
and the children of migratory farm workers housed therein attend the
schools of the district, the board of trustees may make a levy not
exceeding five——{53-mtits one tenth percent (.1%) of the market value
for assessment purposes on all taxable property within the district,
in addition to any other levies authorized by law, for the cost of
educating such children.

Whenever the aggregate of the levy herein authorized and other
levies made for maintenance and operation of the district shall exceed
thirty--€30)--m+tts six tenths percent (.6%) of the market value for
assessment purposes on all taxable property within the district, the
levy authorized by this section must be approved by the school dis-
trict electors at a tax levy election held for that purpose. Notice of
such election shall be given, the election shall be conducted, and the
returns thereof made, as provided in sections 33-401-- through 33-406,
Idaho Code; and the question shall be approved only if a majority of
the qualified electors voting at such election vote in favor thereof.
If the election be held in conjunction with any other school election,
the question herein shall be submitted by separate ballot.

SECTION 12. That Section 33-2107A, Idaho Code, be, and the same
is hereby amended to read as follows:

33-2107A. ESTABLISHMENT AND OPERATION OF THIRD AND FOURTH YEAR
COLLEGE CURRICULUM IN JUNIOR COLLEGE DISTRICTS. The Bboard of
Ftrustees of a junior college district of an urban area, upon filing
with the Sstate Bboard of Eeducation a notice of intent to exercise
the powers herein granted, shall thereafter be authorized and empow-
ered to organize and operate an upper division consisting of the third
and fourth years of college curriculum with powers to grant baccalau-
reate degrees 1in liberal arts and sciences, business and education.
The operation of the junior college and the upper division shall be
kept separate; however, the joint use of facilities is authorized pro-
viding a proper cost allocation is made. The buildings and equipment
for the use of said upper division may be purchased, leased, con-
structed, maintained, and administered from funds obtained by the
Bboard of Frusteels trustees' levy. upon-taxabte-property--within--the
distriety Such levy shall not to exceed ten-cents—{i6-cents)}-on-each
hundred-dottars-€$166:66)-of-assessed-vatnatton two hundredths percent
(.02%) of the market value for assessment purposes on_all taxable
property within the district. Said Bboard under Ssection 33-2113,
Idaho Code, may obtain capital funds through issuance of general obli-
gation bonds for such equipment and buildings, with the total tax levy
for operation and bonds of the upper division not to exceed the levy
limit authorized 1in this section. Such tax shall be certified and
levied as provided for other taxes of the district. All other costs of
operation of said upper division shall be provided by tuition and fees
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paid by the student. Gifts and grants may be accepted by the Bboard of
Ftrustees for this or other purposes. A student who has been a resi-
dent of the district for not less than one (l) year at time of admis-
sion to the upper division, or who has completed the first two (2)
years in the college, shall be given preference for admission to the
upper division.

SECTION 13. That Section 33-2111, Idaho Code, be, and the same is
hereby amended to read as follows:

33-2111. TAXES AND OTHER FINANCIAL SUPPORT FOR JUNIOR COLLEGES.
For the maintenance and operation of each junior college, in addition
to the income from tuition paid by students as hereinbefore provided,
the board of trustees may levy upon the taxable property within the
district a tax not to exceed eighty-cents—{86¢)}-on—-each—-hundred--dot-
tars--of--assessed--vatuation sixteen hundredths percent (.16%) of the
market value for assessment purposes on all taxable property within
the district. Such levy shall be exempt from the limitation imposed by
section 63-923(1), Idaho Codej—and-the-moneys-derived-from-such-tevy
shatt-be-exempt-from-the-timttatton-imposed-by-sectton-63-22265--fdaho
Eode.

The tax levy determined by the board of trustees, within said
limit, shall be certified to the board of county commissioners in each
county in which the district may lie, not later than the second Monday
in September of each year. No levy in excess of eighty-cents—{868¢3--on
each—--hundred-dottars-of-assessed-vatuatton sixteen hundredths percent
(.16%) of the market value for assessment purposes on all taxable
property within the district shall be made unless a supplemental levy
in a specified amount be first authorized through an election held, as
provided in sections 33-401 through 33-406, Idaho Code, as if the jun-
ior college district were a school district and approved by a majority
of the district electors voting in such election. Such supplemental
levy shall be exempt from the limitations imposed by section
63-923(1), Idaho Code. The-moneys-derived-from—such-supptementat--tevy
shatt--be-exempt—from—the-timitatton-imposed-by-section-63-22205-fdaho
€odes

SECTION 14. That Section 36-1702, Idaho Code, be, and the same is
hereby amended to read as follows:

36-1702. OPERATION OF COUNTY FISH HATCHERIES -- SPECIAL TAX LEVY.
In addition to any and all other powers conferred upon them in this
chapter, the board of county commissioners in any county of the state
shall have jurisdiction and power to be exercised at its option:

(a) Construction and Operation by Counties. To construct, main-
tain, operate, and improve such fish hatcheries, rearing ponds and
such other facilities as it may deem necessary for the propagation and
distribution of game fish within its own county.

(b) Authorized Expenditures. To expend moneys to be raised by
taxation, as hereinafter provided, for the purpose of propagation and
distribution of game fish within 1its own county provided that no
moneys shall be so expended by any such board of county commissioners
except in the direct payment of expenses and accounts which shall have
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been contracted or incurred by or under the immediate direction and
with the approval of such board of county commissioners. Provided fur-
ther that no moneys shall be expended under the provisions of this
section upon or for the benefit of any such hatchery unless the entire
output thereof shall be used in stocking waters within the county in
which such hatchery is situated.

(c) Special Tax Levy. To levy annually for such purposes at the
same time other taxes are levied a special tax of not to exceed one-
quarter—-—¢+f43-mitt-on-each-dottar-of-assessed-vatuation-of five thou-
sandths percent (.005%) of the market value for assessment purposes on
all taxable property in the county provided that all moneys to be
derived from such tax shall be deposited and kept by the county trea-
surer in a special fund to be designated as "fish hatchery fund" and
no portion of such moneys shall be withdrawn from such fund except
upon warrants drawn at the direction of the board of county commis-
sioners and no portion of such moneys shall be expended or used except
for said purposes and subject to the restrictions specified in this
section.

SECTION 15. That Section 38-509, Idaho Code, be, and the same 1is
hereby amended to read as follows:

38-509. REPAYMENT TO THE FUND -- TAX LEVY -- ASSESSMENTS AND PAY-
MENTS FOR SEED OR SERVICES. Repayments to this fund may be made from
the proceeds of a tax levy which may be made by the board of county
commissioners which shall not exceed ten-cents-{18¢)-on-each-one-hun-
dred-dottars-€5166)-of-assessed-vatuation-of-satd two hundredths per-
cent (.02%) of the market value for assessment purposes on all taxable
property in said county. This levy shall be of equal priority with
general taxes and shall be collected at the same time and in the same
manner as general taxes. Repayments to this fund may also be made from
assessments for payments made for seed furnished and services per-
formed in seeding. If payments for seed or services in seeding are not
made in the form of cash but are collected in the part of the tax they
shall be collected as provided in section 38-506, Idaho Code, and the
part assessed for burn seeding costs together with interest thereon at
county warrant rates, shall be allocated to burn seeding fund.

SECTION 16. That Section 39-1334, Idaho Code, be, and the same is
hereby amended to read as follows:

39-1334, ADDITIONAL TAX LEVIES. (a) If it becomes necessary and
expedient so to do, it shall be lawful for the board to levy addi-
tional taxes and collect revenue for the purpose of creating a reserve
sinking fund for the purpose of accumulating moneys with which to add
new buildings or necessary equipment, and to provide extensions of and
betterments to the improvements of the district, and for such purposes
may levy an additional tax not to exceed one-{})-miti--on--the--dottar
two hundredths percent (.02%) of the market value for assessment pur-—
poses on all taxable property in the district.

(b) The-provistons-of-section-63-222857-Idaho-Eode;-—notwithstand-
tngy--tIf the board finds it necessary to maintain the solvency of a
facility or facilities, the board is authorized to levy additional
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taxes and collect revenue in excess of the limitations prescribed by
section 39-1333, Idaho Code, for the sole purpose of retiring current
or past due obligations accruing where operating expenses for such a
facility or facilities have exceeded all available sources of revenue
in the fiscal year preceding the anticipated date of levy; provided,
that any such additional levy shall be authorized only if approved by
two-thirds (2/3) of the qualified electors of the district voting at a
special election called and conducted in the manner specified in sec-
tions 39-1339 through 39-1342, Idaho Code. Any such additional levy
approved under the provisions of this subsection shall be exempt from
the limitations imposed by subsection (1) of section 63-923, Idaho
Code.

SECTION 17. That Section 39-2805, Idaho Code, be, and the same is
hereby amended to read as follows:

39-2805. METHOD OF FINANCING ABATEMENT DISTRICTS. The board of
county commissioners must levy upon taxable property within the dis-
trict a tax at a rate not greater than sufficient to raise the amount
determined by the board of trustees as approved by the board of county
commissioners, as necessary for the operation of the district for the
ensuing year. In no event shall such tax exceed five-{5)-mitis-per
dottar-of-assessed-property-vatuation one tenth percent (.1%) of the
market value for assessment purposes on all taxable property within
the district. All taxes thus levied shall be collected in the same
manner as other taxes and deposited to the credit of the abatement
district and shall be used for no other purposes. Such funds may be
withdrawn from the county treasury and upon warrant of the board of
trustees of the abatement district, signed by the president of the
board and countersigned by its secretary, for the activities of the
abatement district.

SECTION 18. That Section 42-3115, Idaho Code, be, and the same is
hereby amended to read as follows:

42-3115. COMMISSIONERS -- POWERS AND DUTIES. The board of commis-
sioners of flood control districts shall have the following powers and
duties:

l. To annually fix and determine, the amount of money required to
be raised by taxation to supply funds for costs of construction, costs
of operation and maintenance of the work and equipment of the dis-
trict, and to levy and cause to be collected assessments on real prop-
erty within the district in an amount not to exceed three-€3)-mitts
for-each-dottar-of-assessed-vatmatton six hundredths percent (.06%) of
the market value for assessment purposes on all taxable property
within the district, provided however that a higher levy may be
approved and ratified by the qualified voters at an election to be
held for that purpose in the same manner as provided for the approval
and ratification of contracts, in section 42-3117, Idaho Code, and
said levy shall be certified by the board to the board of county com-
missioners of the county, or counties, in which said district 1is
located, with directions that at the time and in the manner required
by law for levying taxes for county purposes, such board, or boards,
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of county commissioners shall levy such tax upon the assessed valua-
tion of the real property within the boundaries of the district. Such
certification of levies shall be prepared and forwarded by the board
of the flood control district to the board, or boards, of county com-
missioners on or before September 1 of each year.

Such 1levies shall be levied and collected in the manner provided
by law, and the moneys collected shall be turned over to the treasurer
or treasurers, of the county, or counties, in which said district 1is
located.

Said moneys shall be public funds and subject to the provisions of
the public depository laws of the state.

2. To employ such personnel as may be necessary to carry out the
purposes and objects of this act, with the full power to bind said
district for the compensation of such personnel.

3. To sue and be sued in the name of the district; to have a
seal, which seal shall be judicially noticed; to have perpetual suc-
cession unless terminated as hereinafter provided; to make and execute
contracts and other instruments necessary or convenient to the exer-
cise of its power and to promulgate, amend and repeal rules and--regu-—
tations not consistent with the provisions of this act.

4. To manage and conduct the business and affairs of the dis-
trict, both within and without the district.

5. To construct, operate and maintain structural works of
improvement for the prevention of floodwater and sediment damages, and
the conservation, development, wutilization, and disposal of water,
whether within or without the boundaries of the district, and to enter
into contract for the purposes set forth above, provided however, that
the board shall not enter into contracts that necessitate an expendi-
ture in excess of fifteen thousand dollars ($15,000), without first
advertising for sealed competitive bids as herein provided. However,
where it is determined by order of the board that there is an existing
emergency, or where it is determined that the district is in a flood
fight resulting from unanticipated conditions, the requirement for
sealed competitive bids shall not apply.

6. To prescribe the duties of officers, agents and employees as
may be required.

7. To establish the fiscal year of the district and to keep
records of all business transactions of the district.

8. To prepare a statement of the financial condition of the dis-
trict at the end of each fiscal year, in a form to be prescribed by
the director or by the legislative council, and publish in at least
one (1) issue of some newspaper published, or in general circulation
in, the county, or counties, in which such district is located and to
file a certified copy of such financial report with the director and
the legislative council on or before February 2 of each year.

9. To have an audit of the financial affairs of the district as
required in section 67-450B, Idaho Code. A certified copy of said
audit shall be filed with the director on or before February 2 follow-
ing the audit.

10. To obtain options upon and acquire by purchase, exchange,
lease, gift, grant, bequest, devise, or otherwise, any property, real
or personal, and improve any properties acquired; to receive income
from such properties and to expend such income in carrying out the
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purposes and provisions of this act; to lease any of its property or
interest therein in furtherance of the purposes and provisions of this
act, provided that no contract or agreement for the acquisition, pur-
chase or repair of personal property involving expenditure in excess
of one thousand dollars ($1,000), shall be entered into without first
advertising for sealed competitive bids as herein provided.

11. To have the power of eminent domain for the use of the dis-
trict in the construction, operation, maintenance and upkeep of its
structures, waterways, dikes, dams, basins, or any other use necessary
in the carrying out of the provisions of this act.

12. To convey rights of way and easements for highways, public
roads, public utilities, and for other purposes, over district prop—
erty, as shall be determined by the board to be in the best interests
of the district.

13. To convey, by deed, bill of sale, or other appropriate instru-
ment, all of the estate and interest of the district, in any real or
personal property. Prior to such sale or conveyance, the board shall
have the property appraised by three (3) disinterested residents of
the district, which appraisal shall be entered in the minutes of the
board. The property may be sold at public auction or at a private sale
by sealed competitive bids, as the board shall determine, to the high-
est cash bidder, provided that in no case shall any property of a dis-
trict be sold for less than its appraised value. All sales by sealed
competitive bids shall be advertised as herein provided.

l4. To use natural streams and to improve the same for use as a
flood control structure. However, in the event that the wuse of the
natural stream 1involves alteration of the stream channel, no such
alteration shall be made by the district until such alteration is
approved by the director.

15. To enter 1into contracts or agreements with the United States
or any of its officers, agents, or subdivisions, or with the state or
any of its officers, agents or political subdivisions, and to cooper-
ate with such governments, persons or agencies in effectuating, pro-
moting and accomplishing the purposes of this act, provided that the
district has sufficient moneys on hand, or in their budget for the
year in which said contract is entered into, to defray the expenditure
of funds called for 1in such contract without the creation of any
indebtedness.

Whenever any such contract shall, by its terms, require the expen-—
diture of funds by the district in excess of the moneys on hand or the
funds to be realized from their budget for the year in which said con-
tract is entered into, then such contract may not be entered into by
the district wuntil ratified by two-thirds (2/3) of the qualified
voters voting at an election to be held for that purpose, according to
the provisions of this act.

16. To bear its allocated share of the cost of any project result-
ing from any contract or agreement entered into as provided herein.

17. To take over, administer and maintain pursuant to any agree-
ment or contract entered into in accordance with the provisions of
this act, any flood control project within or without the boundaries
of the district undertaken in cooperation with the United States or
any of its agencies, or with the state of Idaho or any of its agen-
cies, or any combinations thereof.
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18. To accept donations, gifts and contributions in money, ser-
vices, or materials, or otherwise, from the United States or any of
its agencies, or the state of Idaho or any of its agencies or any com-
binations thereof, and to expend such moneys, services, or materials
in carrying on its operations.

19. To exercise all other powers necessary, convenient or inci-
dental to carrying out the purposes and provisions of the act.

SECTION 19. That Section 42-3708, Idaho Code, be, and the same 1is
hereby amended to read as follows:

42-3708. POWERS OF DIRECTORS. The directors of a watershed
improvement district shall have power:

l. To levy and cause to be collected assessments on real property
within the district in an amount not to exceed three—{33)-mitits-for
each-dottar-of-assessed-vatuatton six hundredths percent (.06%) of the
market value for assessment purposes on all taxable property within
the district, for the purpose of general administration and operation
and maintenance of the district and in addition thereto to separately
levy and cause to be collected assessments on real property within the
district in an amount not to exceed ten-{i0}-mitts-for-each-dottar-—of
assessed-vatuation two tenths percent (.2%) of the market value for
assessment purposes on all taxable property within the district for
construction of structural works of improvement. Before a levy can be
made for any purpose, a referendum as herein provided must be held,
and the provisions as outlined under sections 42-3712, 42-3713 and
42-3714, Idaho Code, must be complied with, and assessments can only
be levied against lands to be directly benefited. Such tax levies
shall be exempt from the limitation imposed by section 63-923(1),
Idaho Code.

2. To conduct surveys, investigations and research relating to
floodwater, sediment damage and the conservation, utilization, and
disposal of water in the district, and the structural works of
improvement needed.

3. To obtain options upon and acquire by purchase, exchange,
lease, gift, grant, bequest, devise, or otherwise, any property, real
or personal, and improve any properties acquired; to receive income
from such properties and to expend such income in carrying out the
purposes and provisions of this act; to sell, lease, or otherwise dis-
pose of any of its property or interest therein in furtherance of the
purposes and provisions of this act.

4., To develop comprehensive plans for the prevention of floodwa-
ter and sediment damage and the conservation, development, utiliza-
tion, and disposal of water within the district, which plans shall
specify the acts, procedures, performances and avoidances which are
necessary for effectuation of such plans. :

5. To construct, operate and maintain structural works of
improvement for the prevention of floodwater and sediment damages, and
the conservation, development, utilization, and disposal of water as
provided for in the act of the congress of the United States known as
the Watershed Protection and Flood Prevention Act (U.S.C., tit. 16,
sections 1001-1008) and acts amendatory thereto.

6. To have the right of eminent domain with the power to cause to
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be condemned and appropriated for the use of the district in the con-
struction, operation, maintenance and upkeep of its structures, water-
ways, dikes, dams, basins, or any other use necessary in the carrying
out of the provisions of this act upon the payment of just compensa-
tion therefor.

7. To borrow money and to issue negotiable coupon bonds, which
bonds shall bear interest, and which bonds shall be due and payable
not later than thirty (30) years from the date of issuance, or at such
earlier date as may be determined by the directors. The form and terms
of said bonds, including their payment and redemption prior to matu-
rity, shall be determined by the directors. Such bonds as may be
issued shall be payable solely out of and from the assessments levied
upon and a lien upon the lands within the district as provided in this
act. Such bonds may be issued by the directors only upon the holding
of a referendum election within the district as provided by law and
upon such referendum resulting in a two-thirds (2/3) of the property
owners, and representing at least fifty-one per cent (51%) of the land
to be benefited, casting their ballots in favor thereof.

8. To enter 1into contracts or agreements with the United States
or any of its officers, agents, or subdivisions, or the state of Idaho
or any of its officers, agents or political subdivisions, and to coop-
erate with such governments, persons or agencies in effectuating, pro-
moting and accomplishing the purposes of this act.

9. To bear its allocated share of the cost of any project result-
ing from any contract or agreement entered into as provided in sub-
paragraph—-8-hereof subsection 8 of this section.

10. To take over, administer and maintain pursuant to any agree-
ment or contract entered into in accordance with the provisions of
subparagraph--8--hereof subsection 8 of this section any watershed
improvement project within its boundaries wundertaken in cooperation
with the United States or any of its agencies, or with the state of
Idaho or any of its agencies, or any combinations thereof.

11. To accept donations, gifts and contributions in money, ser-
vices, or materials, or otherwise, from the United States or any of
its agencies, or the state of Idaho or any of its agencies or any com—
binations thereof, and to expend such moneys, services, or materials
in carrying on its operations.

12. To sue and be sued 1in the name of the district; to have a
seal, which seal shall be judicially noticed; to have perpetual suc-
cession unless terminated as hereinafter provided; to make and execute
contracts and other instruments necessary or convenient to the exer-
cise of its powers, and to promulgate, amend and repeal rules and-reg-
ntattons not consistent with the provisions of this act.

13. To exercise all other powers necessary, convenient or inci-
dental to carrying out the purposes and provisions of this act.

SECTION 20. That Section 46-722, Idaho Code, be, and the same is
hereby amended to read as follows:

46-722. ACQUISITION OF ARMORY SITES, AGREEMENTS FOR FEDERAL
ASSISTANCE, SPECIAL FUND AND TAX LEVIES AUTHORIZED. To accomplish the
purpose set forth in this act, the governing body of any city or vil-
lage, or city or village and county, and the board of county commis-
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sioners may:

(a) Purchase, receive by donation, or otherwise acquire, real
property for armory sites, and armories, and convey and transfer such
sites and armories to the state of Idaho in joint ownershipj; purchase,
receive by donation, lease or otherwise acquire, personal property for
use in armories and to transfer the same to the state of Idaho in
joint ownership.

(b) Enter into agreements on behalf of the city or village, city
or village and county, and county with the adjutant general of the
state of Idaho, the Department of Defense and the Departments of Army
and Air Force, for the purpose of securing federal funds for the con-
struction, maintenance, repair, alteration and rehabilitation of
armories.

(c) Establish a special fund for the purposes of this act, levy a
special tax for such purposes, but no levy for the purposes of this
act shall exceed one—{i)-mi}i-on-each-dottar—of-assessed-vatuation—of
two hundredths percent (.02%) of the market value for assessment pur-
poses on all taxable property in such city or village, or city or vil-
lage and county, and county.

SECTION 21. That Section 50-235, Idaho Code, be, and the same is
hereby amended to read as follows:

50-235. TAX LEVY FOR GENERAL AND SPECIAL PURPOSES. The city coun-
cil of each city is hereby empowered to levy taxes for general revenue
purposes not to exceed forty-five-{45)}-mitts-on-the-dottar nine tenths
percent (.9%) of the market value for assessment purposes on all tax-
able property within the limits of the city in any one (1) year, and
such levies for special purposes as are or may hereafter be provided,
on all property within the limits of the city, taxable according to
the laws of the state of Idaho, the valuation of such properties to be
ascertained from the assessment rolls of the proper county.

SECTION 22. That Section 50-303, Idaho Code, be, and the same is
hereby amended to read as follows:

50-303. RECREATION AND CULTURE. Cities are hereby empowered to
create, purchase, operate and maintain recreation and cultural facili-
ties and activities within or without the city limits and regulate the
same, and to levy a special tax not to exceed three-{33-mitts six hun-
dredths percent (.06%) of the market value for assessment purposes on
all taxable property within the limits of the city for recreational
programs.

SECTION 23. That Section 50-320, Idaho Code, be, and the same is
hereby amended to read as follows:

50-320. CEMETERIES. All cities shall have the following powers in
regard to cemeteries:

A. Acquisition. -—- Purchase, hold and pay for, in the manner
herein provided, lands not exceeding eighty (80) acres in one (1) body
outside of the corporate limits, and all necessary grounds including
any lands as have heretofore been laid out or platted and offered for
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sale for cemetery purposes, excepting such portions thereof as have
been heretofore sold for cemetery purposes, hospital grounds or water-
works. For the purpose of purchasing such lands and maintaining the
same, any city may levy a tax of not more than two-{2)--mitts--on--the
dottar four hundredths percent (.04%) of the market value for assess-—
ment purposes in any one (1) year on all taxable property within the
limits of the city, and exercise the right of eminent domain under the
provisions of chapter 7 of title 7, Idaho Code, in the taking or
securing of such grounds and property.

B. Improvement. —-- Survey, plat, map, grade, fence, ornament and
otherwise improve all burial and cemetery grounds and streets owned by
the city leading thereto; construct walks and protect ornamental trees
therein and provide for paying the costs thereof.

C. Conveyance of 1lots. =-- Convey cemetery lots by certificates
signed by the mayor and countersigned by the clerk, under the seal of
the city, specifying that the person to whom the same is issued is the
owner of the lot or lots, described therein by number as laid down on
such map or plat. Such certificates shall vest in the proprietor, his
or her heirs or assigns, a right in fee simple to said lots for the
sole purpose of interment, under the regulations of the city council.
Such certificates shall be entitled to be recorded in the office of
the county recorder of the proper county without further acknowledg-
ment, and such description of lots shall be deemed and recognized as a
sufficient description thereof.

D. Regulation. =-- Limit the number of cemetery lots which may be
owned by any person; prescribe rules for inclosing, adorning, and
erecting monuments and tombstones on cemetery lotsj; prohibit any
diversion of the use of such lots and any improper adornment thereof}
but no religious test shall be made as to the ownership of lots, the
burial therein or the ornamentation of graves or of such lots.

E. Penalties. —— Pass rules and ordinances imposing penalties and
fines not exceeding the amount permissible in probate and justice
courts, regulating, protecting and governing the cemetery, the owners
of lots therein, visitors thereto and trespassers therein; and the
officials of the city shall have as full jurisdiction and power in the
enforcing of such rules as though they related to the corporation
itself.

SECTION 24. That Section 50-321, Idaho Code, be, and the same is
hereby amended to read as follows:

50-321. AVIATION FACILITIES -- ACQUISITION, OPERATION AND MAINTE-
NANCE. Cities are hereby empowered: to acquire by purchase, gift,
lease, sublease, or otherwise hold and take over such lands as the
city council may deem necessary within or without the corporate limits
whether within or without the county in which said city is locatedj do
all things necessary in cooperation with the United States government
in adapting any such lands so acquired to national defense purposes;
and for the purpose of maintaining aviation facilities, to lease for
aviation purposes, or any purposes connected therewith and incident
thereto, all or any part of such land or lands, under such regulations
and upon such terms and conditions as shall be established by the city
council or otherwise established by law; to construct, operate and
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maintain, consistent with such regulations as may now exist or may
hereafter be established by law, hangars, buildings and equipment nec-
essary or convenient to the maintenance and operation of aviation
facilities; to survey, plat, map, grade, ornament and otherwise
improve such land, appurtenances, approaches, and avenues leading to
or adjacent thereto; to provide for all costs and expenses incident or
necessary to the exercise of the foregoing powers or the attainment of
the foregoing objects out of the general fund of said city or in its
discretion by special levy, in an amount not to exceed three-{33-mitis
on--the--dottar six hundredths percent (.06%) of the market value for
assessment purposes in any one (1) year on all the taxable property
within such city or by the issuance of bonds as provided by sections
50-1001 through 50-1042, Idaho Code.

SECTION 25. That Section 50-1762, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1762. LOCAL IMPROVEMENT GUARANTEE FUND -- CREATION OF FUND.
Any municipal corporation, including chartered municipal corporations,
may by general ordinance of appropriation or by levy of a tax of not
to exceed one-{33-mttt two hundredths percent (.02%) of the market
value for assessment purposes on all taxable property within the
municipal corporation in any one (1) year, or by appropriation from
such other sources as may be determined by the council, create a fund
for the purpose of guaranteeing to the extent of such fund, the pay-
ment of bonds or warrants and interest thereon, hereafter issued
against any local improvements thereinj provided, that such sum so
levied or appropriated in any year shall be more than sufficient to
pay the outstanding warrants of said fund and to establish therein a
balance, which combined levy and appropriation in any one (1) year
shall not exceed five per-cent percent (5%) of the outstanding obliga-
tions thereby guaranteed; provided, further, that the council shall
not levy any tax as herein provided when the amount of moneys in the
"Local Improvement Guarantee Fund" equals ten per-cent percent (10%)
of the total outstanding obligations thereby guaranteed. The tax
levies herein authorized and directed shall be additional to and, if
need be, 1in excess of any and all statutory and charter limitations.
The fund so created shall be designated "Local Improvement Guarantee
Fund."

SECTION 26. That Section 50-1766, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1766. REPLENISHMENT OF FUND -- WARRANTS -- ISSUANCE AGAINST
FUND -- TAX LEVY. Whenever there is not a sufficient amount of cash in
said "Local Improvement Guarantee Fund," at any time to pay any and
all warrants, together with interest thereon, drawn against said fund,
the council may replenish said "Local Improvement Guarantee Fund" by
transferring or appropriating to it, moneys from the general fund of
the municipality or other available sources, as may be determined by
said council, subject, however, to the limitations herein prescribed.
Warrants drawing interest, as herein provided, may be issued against
said "Local Improvement Guarantee Fund" to meet any financial liabil-
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ity against 1itj; but at the time of making its next annual levy the
municipality shall provide for the levy of a sum sufficient with other
resources of the guarantee fund to pay warrants so issued and out-
standing, the tax for this purpose not to exceed one-{#3}-mi}+ two hun-
dredths percent (.02%) of the market value for assessment purposes on
taxable property within the municipal corporation in any one (1) year.

SECTION 27. That Section 63-221, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-221. COUNTY VALUATION PROGRAM TO BE CARRIED ON BY ASSESSOR.
(1) It shall be the duty of the county assessor of each county in the
state to conduct and carry out a continuing program of valuation of
all properties under his jurisdiction pursuant to such rules and-regu-
tattons as the state tax commission may prescribe, to the end that all
parcels of property under the assessor's jurisdiction are appraised at
current market value for assessment purposes. It is legislative intent
that in order to promote uniform assessment of property in the state
of Idaho, taxable property shall be appraised or indexed annually. In
order to achieve this goal, at least twenty percent (20%Z) of the prop-
erty in each of the categories of property established by regutations
rules of the state tax commission shall be included in each year's
appraisal, resulting in a complete appraisal of all taxable property
every five (5) years. The results of the annual appraisal of twenty
percent (20%Z) of taxable property shall be used to index all property
not actually appraised each year so as to reflect current market
values. The county assessor shall maintain in the respective offices
sufficient records to show when each parcel or item of property was
last appraised.

The state tax commission 1is hereby authorized, empowered, and
directed to promulgate rules and-regutations for the implementation of
this program, and to provide any such county assessor with such super-
vision and technical assistance as may be necessary.

The board of county commissioners of each county shall furnish the
assessor with such additional funds and personnel as may be required
to carry out the program hereby provided, and for this purpose may
levy annually an ad valorem tax of not to exceed two—{23-mittis-on-each
dottar-—-of-assessed-vatuatton-of four hundredths percent (.04%) of the
market value for assessment purposes on all taxable property in the
county to be collected and paid into the county treasury and appropri-
ated to the ad valorem valuation fund which is hereby created.

(2)- If compliance with the requirements of subsection (1) of this
section are not obtained, or if any county fails to meet the goals set
in subsection (1) of this section, the tax commission shall proceed as
required by section 63-2219, Idaho Code.

SECTION 28. That Section 63-909, Idaho Code, be, and the same is
hereby amended to read as follows:

63-909. ASSESSED COUNTY TAX LEVY -- PARKS AND RECREATION FUND.
(1) The board of county commissioners of each county in this state may
levy annually upon all taxable property of its county, a tax for the
acquisition, maintenance and operation of public parks or public rec-—
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reational facilities, to be collected and paid into the county trea-
sury and apportioned to a fund to be designated as the "parks and rec-
reation fund," which is hereby created, and such board may appropriate
otherwise unappropriated funds for such purposes. No levy made under
this .section shall exceed five-cents-{5¢)}-on-each-one-hundred-dottars
£5100)-0of-the-assessed-vatuatton-of-such-property one hundredth per-—
cent (.01%) of the market value for assessment purposes on all taxable
property within the district.

(2) Any funds unexpended from the "parks and recreation fund," or
any funds unexpended from the current year's certified parks and rec-
reation budget may be retained in, or deposited to, the '"parks and
recreation fund" for the purpose of future land acquisition, park
expansion or improvement, or the acquisition of operating equipment.
The maximum accumulation of funds allowable shall not exceed twice the
amount of money provided by the levy authorized in subsection (1) of
this section.

SECTION 29. That Section 63-911, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-911. ANNUAL COUNTY TAX LEVY -- WARRANT REDEMPTION FUND. Upon
the same property and for the same year the board shall levy a tax for
the redemption of outstanding county warrants issued prior to the
first day of October in said year, to be collected and paid into the
county treasury and apportioned to the county warrant redemption fund,
which levy shall be sufficient for the redemption of all the outstand-
ing county warrants, unless the amount of outstanding warrants exceeds
the amount that would be raised by a levy of one-hundred--{1863)-—cents
on--each--one--hundred--dottars--{5160)-of-such-assessed-vatuation two
tenths percent (.2%) of the market value for assessment purposes on
all taxable property in the county, in which case the board shall
annually levy a tax of one-hundred-{186}-cents--on--each--one--hundred
dottars—-{5100)-—-of-assessed-vatuatton two tenths percent (.2%Z) of the
market value for assessment purposes on all taxable property in the
county for the redemption of such outstanding warrants.

SECTION 30. That Section 65-103, Idaho Code, be, and the same is
hereby amended to read as follows:

65-103. SPECIAL TAX FOR UPKEEP OF MEMORIALS. The board of county
commissioners of each county within the state of Idaho is hereby
authorized and empowered to levy annually a special tax not to exceed
one-hatf--of--one-mtit-on-the-dottar-{-005¢)-of-the-assessed-vatuatton
of one hundredth percent (.01%) of the market value for assessment
purposes on all the taxable property in the county for the purpose of
creating a fund to be used in the maintenance, upkeep and repair, or
in assisting in the maintenance, upkeep and repair of service men's
memorials now constructed or hereafter to be constructed within the
county by the county or any association therein under the provisions
of sections 65-101 and 65-102, Idaho Code, or of any such memorial
owned by the county: provided, the provisions of this section, and the
benefits thereof, shall apply likewise to the repair and maintenance
of service men's memorials now constructed or hereafter to be con-
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structed where no state and/or county moneys were employed in the
building of such memorial.

SECTION 31. That Section 65-104, Idaho Code, be, and the same is
hereby amended to read as follows:

65-104. SPECIAL TAX FOR CONSTRUCTION OF MEMORIALS. The board of
county commissioners of each county within the state of Idaho 1is
hereby authorized and empowered to levy annually a special tax not to
exceed one-fourth—of-one-mtit-on-the-~dottar—{-0025¢}-of--the-—assessed
vatuatton--of five thousandths percent (.005%) of the market value for
assessment purposes on all the taxable property in the county for the
purpose of creating a fund to -be used in paying not to exceed
one~third (1/3) of the cost of construction of service men's memorials
now constructed or hereafter to be constructed within the county.

SECTION 32. That Section 70-1702, Idaho Code, be, and the same is
hereby amended to read as follows:

70-1702. TAX LEVY. The port commission shall, prior to the 13th
day of June in each year, determine separatety-itn-miitisj;-and-not-in
money; the tax levy for the next ensuing fiscal year as provided in
section 63-624, Idaho Code, which levy for any such year, for all pur-
poses, except the payment of the principal and interest of the general
bonded indebtedness of the port, shall not exceed five-{5)-mitis-on
each-dottar-of-assessed-vatnatton-of one tenth percent (.1%) of the
market value for assessment purposes on all taxable property in such
port district.

SECTION 33. That Section 70-1707, Idaho Code, be, and the same is
hereby amended to read as follows:

70-1707. TAX LEVY -- CERTIFICATION. When the amount of the levy
has been determined, the port commission shall certify the amount of
the levy, the date thereof, the year for which the levy has been made
or is to be made, which shall be the ensuing port fiscal year, and the
name of the port district, to the clerk of the board of county commis-
sioners of each county in which the district exists. Such board of
county commissioners shall at the time of making the annual county
levies, make a levy tn-mttts upon all of the taxable property in said
port district, within its boundaries, not exempt from taxation, which
levy shall be the same tn-mttts as fixed determined by the port com-
mission, and shall thereafter certify the same to the county auditor.

Approved March 10, 1995.
CHAPTER 83
(H.B. No. 131)
AN ACT

RELATING TO INCOME TAXES; AMENDING SECTION 63-3013, IDAHO CODE, TO
CLARIFY TAXATION OF INDIVIDUALS RESIDING OUTSIDE OF IDAHO; AMEND-
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ING SECTION 63-3022, IDAHO CODE, TO CLARIFY NET OPERATING LOSSES,
TO DELETE REFERENCE TO "PASSIVE LOSS" AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 63-3022H, IDAHO CODE, TO APPLY THE
IDAHO CAPITAL GAINS DEDUCTION UNIFORMLY; AMENDING SECTION 63-3035,
IDAHO CODE, TO CONFORM THE STATUTE OF LIMITATION FOR REFUND OF
OVER-WITHHELD TAX TO THE TREATMENT OF OTHER PAYMENTS AND TO MAKE A
TECHNICAL CORRECTION; DECLARING AN EMERGENCY AND PROVIDING A RET-
ROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3013, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3013. RESIDENT. The term "resident," for income tax purposes,
means any individual who:

(a) Has resided in this state for the entire taxable year; or

(b) Is domiciled in the state of Idaho, except% as provided in
subsection (c) of this section. )

(3c) An individual who-has-been shall not be considered a resi-
dent, but may be considered a part-year resident, for income tax pur-
poses during a period of absence from this state described as follows:

(1) The period begins with an individual leaving this state if

the individual is absent from this state for at least four hundred

forty-five (445) days in any-consecutive the first fifteen (15)

months. perted;-and

(2) Dduring such period, at-teast-two-hundred--fifty--€256)--days

have--been--spent--in--a-foreign-country-shati-not-be-constdered-a

restdent-of but excluding the first fifteen (15) months, the indi-
vidual was not present in this state tf--he--does for more than
sixty (60) days in any calendar year.

(3) During such period, the individual did not maintain a perma-

nent place of abode in this state at which his spouse (unless he

and his spouse are legally separated) or minor or dependent chil-
dren are present for more than sixty (60) days during any calendar
year.

(24) An The individual who-has-been-absent-from--this—-state--for

more——-than--ftfteen--€15)--consecuttve-months-and-who-has-not-been

present-itn-thts-state-for-more-than-stxty--€603--days--durtng--any
catendar--year—-fottowing-the-end-of-the-fifteen-€15)-month-pertod
shatt-not-be-constdered-a-restdent-of-this-state-for-that-catendar
year-itf-he-does-not-maintain-a-permanent-ptace-of--abode--in--thts
state——at--which--hts-spouse;-untess-he-and-hts-spouse-are-tegatty
separated;-or-minor—-or-dependent-chitidren-are--restding--for--more

than--stxty--€60)-days-during-the-catendar-year-and-+f-he-does did

not, during such period, hold an elective or appointive office of

the government of the United States (other than the armed forces
of the United States or career appointees in the United States
foreign service). and-ts

(5) The individual was not, during such period, employed on the

staff of an elective officer in the legislative branch of the gov-

ernment of the United Statessj and

(36) In-order-to-quatify-under-the--exceptions—-set--forth--under
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paragraphs——{i}--and--{2}--above—-tThe individual must did not, be
ctatming during such period, claim Idaho as his tax home for fed-
eral income tax purposes.

(7) The period ends with an individual returning to this state if
such 1individual remains or resides in the state for more than
sixty (60) days.

SECTION 2. That Section 63-3022, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3022. TAXABLE INCOME. The term "taxable income" means 'taxable
income" as defined in section 63 of the Internal Revenue Code,
adjusted as provided in this chapter, including adjustments under and
subject to the provisions of sections 63-3027 and 63-3027B through
63-3027E, Idaho Code:

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by
states and other political subdivisions, other than those 1issued by
the state of Idaho, its cities and political subdivisions, exempt from
federal income tax under the Internal Revenue Code, less applicable
amortization.

(1) 1In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
indebtedness incurred or continued to purchase after January 1,
1983, or to carry obligations acquired after January 1, 1983, the
interest of which is wholly exempt from the taxes imposed wunder
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec-
tion) to the taxpayer as a deduction for interest for the taxable
year as the taxpayer's average adjusted basis of the obligations
mentioned in the preceding sentence bears to such average adjusted
basis for all assets of the taxpayer, or, at the option of the
taxpayer, an amount which bears the same ratio to the aggregate
amount allowable (determined without regard to this section) to
the taxpayer as a deduction for interest for the taxable year as
the taxpayer's interest income from the obligations mentioned in
the preceding sentence bears to the taxpayer's total income for
the taxable year.
(2) In the case of a corporation whose income is computed pursu-
ant to section 63-3027, Idaho Code, the interest expense deduct-
ible shall be an amount equal to interest and dividend income sub-
ject to apportionment, plus the amount, if any, by which the bal-
ance of interest expense exceeds interest and dividend income not
subject to apportionment. Interest expense not included in the
preceding sentence shall be directly offset against interest and
dividend income not subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c) and (e), Idaho Code.

(b) Add any state taxes, measured by net income, paid or accrued
during the taxable year adjusted for state tax refunds used in arriv-
ing at taxable income as defined in section 63 of the Internal Revenue
Code.
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(c) Add the net operating loss deduction used in arriving at tax-
able income as defined in section 63 of the Internal Revenue Code.

(d) (1) A net operating loss for any taxable year commencing on

and after January 1, 1990, shall be a net operating loss carryback

not to exceed a total of one hundred thousand dollars ($100,000)
to the three (3) immediately preceding taxable yearsjy-and—-a. Any
portion of the net operating loss not enttrety-absorbed-by-the
tncome-of-those-years-may-be subtracted from--income--received--in
taxabte-years-artsing in the three (3) preceding years may be sub-
tracted in the next fifteen (15) years succeeding the taxable year
in which the loss arises in the order until exhausted. The sum of
the deductions may not exceed the amount of the net operating loss

deduction incurred. At the election of the taxpayer, the three (3)

year carryback may be foregone and the loss subtracted from income

received in taxable years arising in the next fifteen (15) years
succeeding the taxable year in which the loss arises in order
until exhausted. The election shall be made as under section

172(b)(3) of the Internal Revenue Code. An election under this

subsection must be in the manner prescribed in the regutattons

rules of the state tax commission and once made is irrevocable for
the year in which it is made. The term "income" as used in this
subsection (d) means taxable income as defined in this chapter
after making the modifications specified in section 63-3021(b)(2),

(3) and (4), Idaho Code.

(2) Net operating losses incurred by a corporation during a year

in which such corporation had no Idaho business situs may not be

subtracted. Net operating losses incurred by a person, other than

a corporation, in business activities not taxable by Idaho may not

be subtracted.

(e) In the case of a corporation, add the amount deducted under
the provisions of sections 243(a) and (c), 244, 245 and 246A of the
Internal Revenue Code (relating to dividends received by corporations)
as limited by section 246(b)(1l) of said code.

(f) 1In the case of a corporation, subtract an amount determined
under section 78 of the Internal Revenue Code to be taxable as divi-
dends.

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under
the provisions of any other law of this state or a law of the United
States, if not previously subtracted in arriving at taxable income, as
defined by section 63 of the Internal Revenue Code.

(h) In the case of a corporation with more than fifty per cent
(50%Z) of its income taxable within this state, the salary, fee or
other compensation of its nonresident officers or directors shall be
treated as income from sources within the state. Whether or not any
personal services have been performed by such nonresident officers or
directors in this state, they shall be deemed to have a business situs
in this state. If such salary, fee or other compensation 1is not
reported to this state as income, such corporation shall not deduct as
part of its expenses for the taxable year any part of such salary, fee
or other compensation in computing taxable income. When the salary,
fee or other compensation paid to such nonresident officer is reported
to this state as income by such nonresident officer, it shall be
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apportioned by applying to the total of such income the apportionment
factor of the corporation paying the salary, fee or other compensa-
tion, as such factor 1is reported on the corporation's income tax
return computed pursuant to section 63-3027, Idaho Code, or as subse-
quently modified. Provided, however, reasonable compensation paid to
such nonresident officers or directors for personal services actually
performed outside the state of Idaho shall not be included as income
earned from Idaho sources.

(i) For the purpose of determining the taxable income of the ben-
eficiary of a trust or of an estate, distributable net income as
defined for federal tax purposes shall be corrected for the other
ad justments required by this section. In the event that a nonresident
beneficiary of a trust or estate fails to file an Idaho income tax
return reporting all or any part of distributable net income taxable
in Idaho or fails to pay any tax due thereon, the trust or estate mak-
ing the payment or distribution shall be taxable upon the amount of
such distribution or payment at the rates established by section
63-3024, Idaho Code.

(j) In the case of an individual who is on active duty as a full-
time officer, enlistee or draftee, with the armed forces of the United
States, which full-time duty 1is or will be continuous and uninter-
rupted for one hundred twenty (120) consecutive days or more, deduct
compensation paid for services performed outside this state by the
armed forces of the United States, only to the extent such income 1is
included in "taxable income," as defined in section 63 of the Internal
Revenue Code, and provided that appropriate adjustments shall be made
in his standard deduction amount and exemptions as described in sec-
tion 63-3027A, Idaho Code.

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had
no Idaho business situs. In the case of persons, other than corpora-
tions, add any capital loss or-passive-toss deducted which was incur-
red in business activities not taxable by Idaho at the time such loss
was incurred. In the case of a corporation having income from Idaho
sources and having elected to file federal income tax returns thereon
pursuant to subchapter-S of the Internal Revenue Code, or a partner—
ship having income from Idaho sources, salaries, wages, fees, and
other compensation paid to nonresident shareholders or partners, and
the items of income, loss, deduction, and credit allocated to each
nonresident shareholder or partner shall be treated as having sources
within the state. Whether or not any personal services have been per-
formed in this state by such nonresident shareholders or partners,
they shall be deemed to have a business situs in this state. When the
salaries, wages, fees, and other compensations paid to such nonresi-
dent shareholders or partners or items of income, loss, deduction, and
credit, or allocated to such shareholders or partners is reported to
this state as taxable income pursuant to this subsection, such income
shall be apportioned by applying to the total of such income the
apportionment factor of the corporation or partnership. The apportion-
ment factor of the corporation or partnership shall be computed pursu-
ant to the provisions of section 63-3027, Idaho Code. If such items of
income, loss, deduction, or credit, salaries, wages, fees or other
compensation are not reported to this state by the nonresident share-

PORIRTE:
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holders or partners, such corporation or partnership shall report the
same to this state and be taxable thereon at the corporate rate. Pro-
vided, however, reasonable compensation paid to such nonresident
shareholders or partners for personal services actually performed out-
side the state of Idaho shall not be included as income earned from
Idaho sources. In computing the income taxable to the corporation or
partnership under this subsection, deduction shall not be allowed for
a carryover or carryback of a net operating loss provided for in sub-
section (d) of this section or a capital loss provided for in section
1212 of the Internal Revenue Code.

(1) 1In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the
taxpayer:

(1) a. The standard deduction as defined by in section 63,
Internal Revenue Code, plus contributions made to the state
of Idaho for credit to the medical assistance account, 1if
such contributions were not previously subtracted in arriving
at taxable income, plus
b. Itemized expenditures of not to exceed one thousand dol-
lars ($1,000) per cared for member incurred in providing per-
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub-
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur-
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(2) a. Itemized deductions as defined in section 63 of the
Internal Revenue Code except state income taxes as specified
in section 164 of the Internal Revenue Code, plus
b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol-
lars ($1,000) per cared for member incurred in providing per-
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub-
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph c. to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur-
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(m) Deduct any amounts added to gross income under section 87 of
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the Internal Revenue Code for tax credits allowable to the taxpayer
under section 40 of the Internal Revenue Code.

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(ed)(3) of the Internal Reve-
nue Code. The taxable amount will' include the ordinary income portion
and the amount eligible for the capital gain election.

(o) Deduct any amounts included in gross income under the provi-
sions of section 86 of the Internal Revenue Code relating to certain
social security and railroad benefits.

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for
coverage in Idaho, if such cost has not been deducted in arriving at
taxable income.

(q) Add the amount claimed as a credit under section 63-3029G,
Idaho Code, if previously deducted in arriving at taxable income.

(r) Deduct, to the extent included in adjusted gross income, the
amount of a contribution made in the tax year on behalf of the tax-
payer to a medical care savings account act, chapter 53, title 41,
Idaho Code, to the extent the contribution is accepted by the account
administrator as provided in chapter 53, title 41, Idaho Code.

(s) Deduct, to the extent included in adjusted gross income,
interest earned on a medical care savings account established pursuant
to chapter 53, title 41, Idaho Code, other than interest added pursu-
ant to subsection (t) of this section.

(t) Add, to the extent not included in adjusted gross income, the
amount of money withdrawn by the taxpayer in the tax year from a medi-
cal care savings account and the interest earned on the account in the
tax year of a withdrawal pursuant to section 41-5305(2), Idaho Code.

SECTION 3. That Section 63-3022H, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3022H. DEDUCTION OF CAPITAL GAINS. (1) If for-any-taxabte-year
an individual taxpayer has reports a net capital gain which--has--not
atready--been-deducted-from-gross—-income in determining ¥daho-adjusted
taxable income, sixty percent (60%Z) of the net capital gain <¢but--not
more--than--the--net--gatn--reported--on--the-return} from the sale or
exchange of qualified property shall be a deduction frem in determin-
ing Idaho adjusted taxable income.

(2) For--the--purpose--of--this--section-capitat-gains-deductions
shatt-be-attowed-onty-for The deduction provided in this section is
limited to the amount of the net capital gain from all property
included in federal taxable income. Net capital gains treated as ordi-
nary income by the internal revenue code do not qualify for the deduc-
tion allowed in this section. The deduction otherwise allowable under
this section shall be reduced by the amount of any federal capital
gains deduction relating to such property, but not below zero.

(3) As used in this section "qualified property" which-had means
the following property having an Idaho situs at the time of salej-as
fottows:

(a) €apitat-gains-from-sates-of-rReal property which--has—-been

held for-a-mintmum-of at least five (5) years;

(b) Eapitat--gains-from-sates-of-tTangible personal property that
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was used in Idaho for at least twelve (12) months by a revenue-

producing enterprise, as defined in section 63-3029E, Idaho Codey

tn-thts-state;

(c) €apttat-gains—from—sates—of-cCattle or horses held for breed-

ing, draft, dairy or sporting purposes by-the-owner for a--pertod

of at least twenty-four (24) months or-more-from-the-date-of

acquisttion-and-which-owner-received if more than one-half (1/2)

of his the taxpayer's gross income (as defined in section 61(a) of

the internal revenue code) for the taxable year is from farming or
ranching operations in thits-state Idaho.

(d) €apttat--gains——from--sates-of-bBreeding livestock other than

cattle or horses held by-the—owner-for—a-pertod-of at least twelve

(12) months or-more-from—-the-date-of-acquisitton-and--which--owner

recetved if more than one-half (1/2) of his the taxpayer's gross

income (as defined in section 61(a) of the internal revenue code)
for the taxable year is from farming or ranching operations in
thts-state Idaho.

(e) €apttat-gains—from-sates—of-tTimber grown in Idaho and held

by--the——owner—for-a-pertod-of at least twenty-four (24) months or

more—from—the-date-of-acquisttion.

(34) The-deductton-attowed-by-this-section-shati-appty-to--income
attributabte--to--sharehotders-of-subchapter-5-corporattons—-and-tncome
attributabte-to-indtviduat-members-of-a-partnership-and-income-attrib-
utabte-to-the-benefictary-of-a-trusty-as-tong-as-the-—indtviduat-—-tax-
payer-hetd-the-partnership-interest-or—the-sharehotder—-interest-or-was
the-benefictary-of-the-trust—-for-the—entire-appticabte-pertod-required
in--subsectton—-—€2)}-of-thts-section If an individual reports a capital
gain from qualified property from an S corporation or a partnership, a
deduction shall be allowed under this section only to the extent the
individual held his interest in the income of the S corporation or the
partnership for the time required by subsection (3) of this section
for the property sold.

(5) If an individual reports a capital gain from an estate, no
deduction shall be allowed under this section unless the holding
period required in subsection (3) of this section was satisfied by the
decedent, the estate, or the beneficiary, or a combination thereof.

(6) If an individual reports a capital gain from a trust, no
deduction shall be allowed wunder this section unless the holding
period required in subsection (3) of this section was satisfied by the
grantor, the trust, or the beneficiary, or a combination thereof.

SECTION 4. That Section 63-3035, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3035. STATE WITHHOLDING TAX ON PERCENTAGE BASIS -- WITHHOLD-
ING, COLLECTION AND PAYMENT OF TAX. (a) Every employer who is required
under the provisions of the Internal Revenue Code to withhold, collect
and pay income tax on wages or salaries paid by such employer to any
employee (other than employees specified in Internal Revenue Code sec-
tion 3401(a)(2)) shall, at the time of such payment of wages, salary,
bonus or other emolument to such employee, deduct and retain therefrom
an amount substantially equivalent to the tax reasonably calculated by
the state tax commission to be due from the employee under this act.
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The state tax commission shall prepare tables showing amounts to be
withheld, and shall supply same to each employer subject to this sec-
tion. In the event that an employer can demonstrate administrative
inconvenience in complying with the exact requirements set forth 1in
these tables, he may, with the consent of the state tax commission and
upon application to it, use a different method which will produce sub-
stantially the same amount of taxes withheld. Every employer making
payments of wages or salaries earned in Idaho, regardless of the place
where such payment is made:
(1) shall be liable to the state of Idaho for the payment of the
tax required to be deducted and withheld under this section and
shall not be liable to any individual for the amount deducted from
his wages and paid over in compliance or intended compliance with
this sectionj}
(2) must make return of and pay to the state tax commission
monthly on or before the 20th day of the succeeding month, or at
such other times as the state tax commission may allow, an amount
of tax which, under the provisions of this act, he is required to
deduct and withhold;
(3) shall register with the state tax commission, in the manner
prescribed by it, to establish an employer's withholding account
number. The account number will be used to report all amounts
withheld, for the annual reconciliation required in this section,
and for such other purposes relating to withholding as the state
tax commission may require; and
(4) must, notwithstanding the provisions of paragraphs (1) and
(2) of this subsection, if the amount of withholding of such
employer for the preceding twelve (12) month period equals or
exceeds sixty thousand dollars ($60,000) per annum or an average
of five thousand dollars ($5,000) per month per annum, make return
of and pay to the state tax commission on the basis of withholding
periods which begin on the 16th day of the month and end on the
15th day of the following month, and return and payment shall be
made not later than five (5) days after the end of the withholding
period.
(5) Commencing in 1994, the state tax commission shall determine
whether the threshold amounts established by subsection (a)(4) of
this section must be adjusted to reflect fluctuations in the cost
of 1living. The commission shall base its determination on the
cumulative effect of the annual cost of living percentage modifi-
cations determined by the United States secretary of health and
human services pursuant to 42 USC 415(i). When the cumulative per-—
centage applied to the monthly threshold amount equals or exceeds
one thousand dollars ($1,000), the commission shall promulgate a
rule adjusting the monthly threshold amount by one thousand dol-
lars ($1,000) and making the necessary proportional adjustment to
the annual threshold amount. The rule shall be effective for the
next succeeding calendar year and each year thereafter until again
adjusted by the commission. The tax commission shall determine
subsequent adjustments in the same manner, in each case using the
year of the last adjustment as the base year.
(b) (1) Every employer shall, at the time of each payment made by
him to the state tax commission, deliver to the state tax commis-
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sion a return upon such form as shall be prescribed by said state

tax commission showing the total amount of wages, salary, bonus or

other emoluments paid to his employees, the amount deducted there-
from in accordance with the provisions of the Internal Revenue

Code, the amount deducted therefrom in accordance with the provi-

sions of this section, and such pertinent and necessary informa-

tion as the state tax commission may require.

(2) Every employer making a declaration of withholding as pro-

vided herein shall furnish to the employees annually, but not

later than thirty (30) days after the end of the calendar year, a

record of the amount of tax withheld from such employee on forms

to be prescribed, prepared and furnished by the state tax commis-—
sion and on or before the last day of February every employer
shall file a copy thereof with the state tax commission. Every
employer who 1s required, under Internal Revenue Code sectio