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CHAPTER 1
(H.B. No. 101)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE STATE EMERGENCY RESPONSE COM-
MISSION FOR FISCAL YEAR 1997; PROVIDING THAT THE STATE CONTROLLER
SHALL TRANSFER CERTAIN FUNDS3; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 266, Laws of 1996, there is hereby appropriated to the Execu-
tive Office of the Governor the following amount to be expended for
the designated program according to the designated standard classifi-
cation from the listed fund for the period July 1, 1996, through June
30, 1997:

STATE EMERGENCY RESPONSE COMMISSION:

FOR:

Trustee and Benefit Payments $9,500
FROM:

General Fund $9,500

SECTION 2. The State Controller shall make a cash transfer of
$9,500. from the General Fund to the Hazardous Substance Emergency
Response Fund, as appropriated in Section 1 of this act.

SECTION 3. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 7, 1997.

CHAPTER 2
(H.B. No. 104)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF PARKS AND RECRE-
ATION FOR FISCAL YEAR 19973 AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 280, Laws of 1996, there is hereby appropriated to the Depart-
ment of Parks and Recreation the following amount to be expended for
the designated program according to the designated standard classifi-
cation from the listed fund for the period July 1, 1996, through June
30, 1997:

RECREATION RESOURCES:
FROM:
Parks and Recreation Registration Fund $480,000



4 IDAHO SESSION LAWS c. 3'97

FOR:
Trustee and Benefit Payments $480,000

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 7, 1997.

CHAPTER 3
(H.B. No. 107)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DIVISION OF FINANCIAL MANAGE-
MENT FOR FISCAL YEAR 19973 AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2,
Chapter 277, Laws of 1996, there is hereby appropriated to the Office
of the Governor for the Division of Financial Management the following
amount to be expended for the designated program according to the des-
ignated standard classification from the listed fund for the period
July 1, 1996, through June 30, 1997:

FINANCIAL MANAGEMENT:

FOR:

Trustee and Benefit Payments $7,700
FROM:

General Fund $7,700

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved. February 7, 1997.

CHAPTER 4
(H.B. No. 108)

, AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF PARKS AND RECRE-
ATION FOR FISCAL YEAR 1997; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 280, Laws of 1996, there is hereby appropriated to the Depart-
ment of Parks and Recreation the following amount to be expended for
the designated program according to the designated standard classifi-
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cation from the listed fund for the period July 1, 1996, through June

30, 1997:

ADMINISTRATION:

FROM:

Parks and Recreation Registration Fund $16,100

FOR:

Operating Expenditures $16,100
SECTION 2. An emergency existing therefor, which emergency 1is

hereby declared to exist, this act shall be in full force and effect

on and after its passage and approval.

Approved February 7, 1997.

CHAPTER 5
(S.B. No. 1008)

AN ACT
APPROPRIATING ADDITIONAL MONEYS FOR THE IDAHO STATE HISTORICAL SOCIETY
FOR FISCAL YEAR 1997; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 293, Laws of 1996, there is hereby appropriated to the State
Board of Education for the Idaho State Historical Society the follow-
ing amount, to be expended for the designated program according to the
designated standard classification from the listed fund for the period
July 1, 1996, through June 30, 1997:

A. HISTORICAL PRESERVATION AND EDUCATION:

FROM:

General Fund $7,200
FOR:

Personnel Costs $7,200

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 7, 1997.

CHAPTER 6
(s.B. No. 1014)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL
YEAR 1997; PROVIDING TRANSFERS TO THE PEST CONTROL DEFICIENCY
FUND; PROVIDING TRANSFERS TO THE FIRE SUPPRESSION DEFICIENCY FUND;
AND DECLARING AN EMERGENCY. ’
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made 1in Section 1,
Chapter 273, Laws of 1996, there is hereby appropriated to the Depart-
ment of Lands the following amounts to be expended for the designated
programs according to the designated standard classifications from the
listed funds for the period July 1, 1996, through June 30, 1997:

FOR FOR FOR
PERSONNEL OPERATING LUMP
COSTS EXPENDITURES SUM TOTAL
FOR:
A. FOREST RESOURCES MANAGEMENT:
FROM:
General Fund $32,000 $13,000 $ 45,000
FOR:
B. FOREST AND RANGE FIRE PROTECTION:
FROM:
General Fund $2,500,000  $2,500,000
Fire Suppression Deficiency Fund 1,100,000 1,100,000
TOTAL $3,600,000 $3,600,000
GRAND TOTAL $32,000 $13,000 $3,600,000 $3,645,000

SECTION 2. The state controller shall make cash transfers from
the General Fund to the Pest Control Deficiency fund, at the request
of the Director of the Department of Lands, not to exceed $45,000 as
appropriated in Section 1 of this act for Forest Resources Management.

SECTION 3. The State Controller shall make cash transfers from
the General Fund to the Fire Suppression Deficiency Fund, at the
request of the Director of the Department of Lands, not to exceed
$2,500,000 as appropriated from the General Fund in Section 1 of this
act for Forest and Range Fire Protection.

SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 7, 1997.

CHAPTER 7
(S.B. No. 1015)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF HEALTH AND WEL-
FARE FOR THE DIVISION OF ENVIRONMENTAL QUALITY FOR FISCAL YEAR
19973 AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,



C. 8 '97 IDAHO SESSION LAWS 7

Chapter 128, Laws of 1996, there is hereby appropriated to the Depart-
ment of Health and Welfare for the Division of Environmental Quality
the following amount to be expended for the Big Payette Lake Water
Quality Council, according to the designated expense class from the
listed fund for the period July 1, 1996, through June 30, 1997:

FOR:

Operating Expenditures $50,000
FROM:
Payette Lake Trust Fund $50,000

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 7, 1997.

CHAPTER 8
(S.B. No. 1016)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF AGRICULTURE FOR
FISCAL YEAR 19973 PROVIDING TRANSFERS TO THE PEST CONTROL DEFI-
CIENCY FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 294, Laws of 1996, there is hereby appropriated to the Depart-
ment of Agriculture the following amounts to be expended for the Plant
Industries Program according to the designated standard classifica-
tions from the listed fund for the period July 1, 1996, through June
30, 1997:

FOR FOR FOR
PERSONNEL  OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
FROM:
General Fund $50,200 $17,900 $5,000 $73,100

SECTION 2. The State Controller shall make cash transfers from
the General Fund to the Pest Control Deficiency Fund, at the request
of the Director of the Department of Agriculture, not to exceed
$73,100 as appropriated in Section 1 of this act for Plant Industries.

SECTION 3. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect

on and after its passage and approval.

Approved February 7, 1997.
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CHAPTER 9
(s.B. No. 1021)

AN ACT
AMENDING THE APPROPRIATION MADE IN SECTION 1, CHAPTER 180, LAWS OF
1996, TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL YEAR 1997;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1, Chapter 180, Laws of 1996, be, and the
same is hereby amended to read as follows:

SECTION 1. There 1is hereby appropriated to the Department of
Water Resources the following amounts, to be expended for the desig-
nated programs according to the designated standard classifications
from the listed funds for the period July 1, 1996, through June 30,
1997:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL  OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. MANAGEMENT AND SUPPORT SERVICES:
FROM:
General
Fund $ 717,700 $ 369,800 $ 44,600 $ 414,100 $ 1,546,200
Water
Administration
Fund 295460 20,300 495760
30,400 50,700
Indirect Cost
Recovery
Fund 213,000 44,200 16,000 273,200
TOTAL $ 9667160 $ 434,300 $ 60,600 $ 414,100 $ *78697166
961,100 1,870,100
II. PLANNING AND POLICY DIVISION:
FROM:
General
Fund $1,399,600 $ 254,400 $ 34,000 $ 414,600 $ 2,102,600
Water Pollution Control
Fund 161,100 40,900 9,000 350,000 561,000
Federal Grant
Fund 96,700 56,800 2,400 155,900
Indirect Cost Recovery
Fund 51,700 4,300 56,000
Miscellaneous Revenue
Fund 95,900 193,500 4,600 294,000

TOTAL  $1,805,000 $ 549,900 $ 50,000 $ 764,600 $ 3,169,500
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
III. ENERGY DIVISION:
FROM:
General
Fund $ 132,700 $ 22,800 $ 155,500
Petroleum Violation
Escrow Fund 2445360 1,562,600 1580659600
324,300 1,886,900
Federal Grant
Fund 62%57600 585,500 152135260
537,500 1,123,000
Indirect Cost
Recovery
Fund 77,800 110,000 187,800
Miscellaneous Revenue
Fund 20,000 205000
10,200 200
TOTAL $1,082,500 $2,300,900 $ 3,383,400
IV. WATER MANAGEMENT DIVISION:
A. SNAKE BASIN ADJUDICATION:
FROM:
General
Fund $1,484,500 $ 753,200 $ 6,000 $ 71,700 $ 2,315,400
Water Claims
Adjudication
Fund 500,000 500,000
TOTAL $1,484,500 $ 753,200 $ 6,000 $ 571,700 $ 2,815,400
B. WATER MANAGEMENT:
FROM:
General
Fund $2,355,600 $ 466,600 $ 69,000 $ 2,891,200
Water Administration
Fund 39558600 85,000 11,300 4925100
410,?00 506,600
Resource Conservation
Fund $ 50,000 50,000
Federal Grant
Fund 125,400 195,300 7,600 328,300
Indirect Cost
Recovery
Fund 38,700 3,100 41,800
Miscellaneous Revenue
Fund 243,800 33,900 6,600 284,300
TOTAL $35715953600 $ 783,900 $ 94,500 $ 50,000 $ 457068%7;760
3,173,800 4,102,200
GRAND
TOTAL $8549154600 $4,822,200 $211,100 $1,800,400 $%5573255160

8,506,900

15,340,600
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval. .

Approved February 7, 1997.

CHAPTER 10
(S.B. No. 1026)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE STATE INSURANCE FUND FOR FISCAL
YEAR 19973 AUTHORIZING ADDITIONAL FULL-TIME EQUIVALENT POSITIONS
AND SPECIFYING THE LIMIT OF FULL-TIME EQUIVALENT POSITIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 157, Laws of 1996, and Section 1, Chapter 287, Laws of 1996,
there is hereby appropriated to the Office of the Governor for the
administration of the State Insurance Fund the following amounts to be
expended for the designated program according to the designated stan-
dard classifications from the listed fund for the period July 1, 1996,
through June 30, 1997:

FOR FOR FOR
PERSONNEL  OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
1. WORKER'S COMPENSATION:
FROM:
State Insurance Fund  $223,800 $ 55,700 $ 75,000  $354,500

SECTION 2. In additiom to the full-time equivalent positions pre-
viously authorized for fiscal year 1997, the State Insurance Fund is
authorized fourteen (14) full-time equivalent positions for the pro-
gram specified in Section 1 of this act in accordance with Section
67-3519, Idaho Code, and no more than two hundred thirteen (213) full-
time equivalent positions at any point during the period July 1, 1996,
through June 30, 1997.

SECTION 3. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect

on and after its passage and approval.

Approved February 7, 1997.
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CHAPTER 11
(H.B. No. 66)

AN ACT
RELATING TO GROUND WATER MONITORING; AMENDING SECTION 39-7410, IDAHO
CODE, TO PROVIDE AN EXEMPTION TO GROUND WATER MONITORING REQUIRE-
MENTS FOR THOSE MUNICIPAL SOLID WASTE LANDFILLS MEETING SMALL
LANDFILL CRITERIA; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-7410, Idaho Code, be, and the same is
hereby amended to read as follows: .

39-7410. GROUND WATER MONITORING DESIGN. (1) Applicability. These
requirements apply to MSWLF units except: when-suspended-—upon—-demon-
stratton——in--accordance-with—-46-EFR-258+560-that-there-its—no-potenttat
for-migration-of-—hazardous-constituents-from-the-MSWEF--untt——to——the
uppermost-—aquifer--during--the-—active-tife-of-the-untt—and-the-post-
ctosure-care-pertods-when-certrfied-by-a--quatified--professionat--and
approved-by p

(a) When the MSWLF unit meets the conditions for exemption in 40

CFR 258.1(f); provided however, that the directors—Att-—monttoring

programs—-—-shatt-be-conducted-in-a-manner—consistent-with-the-gutd-

ance-of-retevant-porttons-of--appendtx-F-per-the--!Federat--Regts-
ter!--of--Bctober-95-199t:-Fhe-schedute-for-compttance-as-provided
by-40-€EFR-258<56-shatt-appty—untess—-an--atternative--schedute--ts
approved—-—by-the-director may, at his discretion, require monitor-

ing of a MSWLF unit which meets the conditions for exemption in 40

CFR 258.1(f), if necessary to protect ground water resources. If

the director does require ground water monitoring of such MSWLF

unit, a method other than the ground water monitoring wells
required in this section and in 40 CFR 258.51 through 258.55 may
be used to detect a release of contamination from the unitj or

(b) When suspended upon demonstration in accordance with 40 CFR

258.50 that there is no potential for migration of hazardous con-

stituents from the MSWLF unit to the uppermost aquifer during the

active life of the unit and the post—-closure care periods when
certified by a qualified professional and approved by the
director.

(2) Ground water monitoring program. All monitoring programs
shall be conducted in a manner consistent with the guidance of rele-
vant portions of appendix F per the '"Federal Register' of October 9,
1991. The schedule for compliance as provided by 40 CFR 258.50 shall
apply unless an alternative schedule is approved by the director.

(a) A ground water monitoring system must be installed that con-

sists of a sufficient number of wells, installed at appropriate

locations and depths, to conform with the requirements of 40 CFR

258.51(a) and (d).

(b) A multiunit ground water monitoring system may be constructed

instead of separate ground water monitoring systems for each MSWLF

unit as provided in 40 CFR 258.51(b).

(c) " Monitoring wells must be cased in a manner that maintains the
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integrity of the monitoring well bore hole as provided in 40 CFR
258.51(c). Wells must be constructed in such a manner as to pre-
vent contamination of the samples, the sampled strata, and between
aquifers and water bearing strata, and in accordance with Idaho
department of water resources, well construction standards and the
monitoring well standards of the national ground water associa-
tion.

(3) Point of compliance. For each MSWLF unit, the relevant point
of compliance shall be set as a function of site and monitoring pro-
gram design subject to the approval of the director. The relevant
point of compliance for purposes of MSWLF unit design, well location
and corrective action shall be:

(a) Located within the flow pathway(s) predicted from the results

of the hydrogeologic investigationj

(b) No more than one hundred fifty (150) meters downgradient from

the waste management unit boundary;

(c) On contiguous property owned, or otherwise subject to

possessory rights by the MSWLF owner;

(d) Shall be identified by the qualified professional on all

reports and documents pertaining to analysis of ground water pro-

tection measures; and

(e) Determined in consideration of factors provided in 40 CFR

258.40(d).

(4) Ground water characterization, sampling and analysis require-
ments.

(a) The ground water monitoring system must include sampling and
analysis procedures consistent with 40 CFR 258.53.
(b) Monitoring wells shall be tested for the constituents listed
in 40 CFR 258, appendix I, plus temperature, unless otherwise
authorized by the director as provided in 40 CFR 258.54.
(c) Background values will be based on an independent sample from
each well sampled at three (3) month intervals in a one (1) year
period.
(5) Detection monitoring program.
(a) Detection monitoring is required throughout the active 1life
and post-closure care period at MSWLF units as provided in 40 CFR
258.54 at all ground water monitoring wells as defined in 40 CFR
258.51(a)(1) and (a)(2) for constituents listed in 40 CFR 258,
appendix I.
(b) Each well shall be monitored on a semiannual basis after
background characterization. Alternative constituents and sampling
frequency may be approved by the director based upon consider-
ations as defined in 40 CFR 258.54 (a)(2) and (b). Requests for
alternative constituents or frequency shall be based on a report
certified by a qualified professional.

(c) Each ground water sample event must include a determination

of the ground water surface elevation, flow direction and rate.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect

on and after its passage and approval.

Approved February 7, 1997.
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CHAPTER 12
(H.B. No. 106)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT
FOR FISCAL YEAR 1997; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 99, Laws of 1996, and in addition to the appropriation made in
Sections 1 and 2, Chapter 356, Laws of 1996, there is hereby appropri-
ated to the Idaho Transportation Department the following amounts to
be expended for the designated programs according to the designated
standard classifications from the listed funds for the period July 1,
1996, through June 30, 1997:

FOR FOR

OPERATING CAPITAL

EXPENDITURES OUTLAY TOTAL
FOR:
A. HIGHWAYS:
FROM:
State Highway -
Restricted Fund $135,400 $ 135,400
FOR:

B. CONTRACT CONSTRUCTION AND RIGHT-OF-WAY ACQUISITION:
FROM:
State Highway -

Restricted Fund $ 3,250,300 $ 3,250,300
State Highway -
Dedicated Fund 1,976,400 1,976,400
State Highway -
Federal Fund 20,400,000 20,400,000
TOTAL $25,626,700 $25,626,700
GRAND TOTAL $135,400 $25,626,700  $25,762,100

SECTION 2. An emergency existing ‘therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 14, 1997.

CHAPTER 13
(S.B. No. 1084)

AN ACT
APPROPRIATING MONEYS TO THE ATTORNEY GENERAL IN ADDITION TO THE APPRO-
PRIATION MADE IN SECTION 1, CHAPTER 219, LAWS OF 1996; AUTHORIZING
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ADDITIONAL FULL~TIME EQUIVALENT POSITIONS3; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 219, Laws of 1996, there is hereby appropriated to the Attor-
ney General the following amount, to be expended for the designated
program according to the designated standard classification from the
listed fund for the period July 1, 1996, through June 30, 1997:

A. STATE LEGAL SERVICES:

FOR:

Personnel Costs $95,000
FROM:

Consumer Protection Fund $95,000

SECTION 2. In addition to the full-time equivalent positions
authorized in Section 3, Chapter 219, Laws of 1996, the Attorney Gen-
eral is authorized two and four-tenths (2.4) full-time equivalent
positions for the program specified in Section 1 of this act in accor-
dance with Section 67-3519, Idaho Code, and no more than one hundred
sixty-eight and nine-tenths (168.9) full-time equivalent positions at
any point during the period July 1, 1996, through June 30, 1997.

SECTION 3. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved February 17, 1997.

CHAPTER 14
(H.B. No. 2)

AN ACT

RELATING TO THE UNIFORM PRUDENT INVESTOR ACT; REPEALING CHAPTER 5,
TITLE 68, IDAHO CODE; AMENDING TITLE 68, IDAHO CODE, BY THE ADDI-
TION OF A NEW CHAPTER 5, TITLE 68, IDAHO CODE, TO PROVIDE THE PRU-
DENT INVESTOR RULE, TO PROVIDE THE STANDARD OF CARE, PORTFOLIO
STRATEGY, RISK AND RETURN OBJECTIVES, TO PROVIDE FOR DIVERSIFICA-
TION, TO PROVIDE DUTIES AT THE INCEPTION OF A TRUSTEESHIP, TO PRO-
VIDE FOR LOYALTY, TO PROVIDE FOR IMPARTIALITY; TO PROVIDE FOR
INVESTMENT COSTS, TO PROVIDE FOR REVIEWING COMPLIANCE, TO PROVIDE
FOR DELEGATION OF INVESTMENT AND MANAGEMENT FUNCTIONS, TO PROVIDE
FOR LANGUAGE INVOKING THE STANDARD OF THE ACT, TO PROVIDE FOR
APPLICATION OF THE ACT TO EXISTING TRUSTS, TO PROVIDE FOR UNIFORM-
ITY OF APPLICATION AND CONSTRUCTION, TO PROVIDE A SHORT TITLE, AND
TO PROVIDE FOR APPLICATION OF THE ACT TO GUARDIANS; AND AMENDING
SECTIONS 27-408, IDAHO CODE, TO CORRECT CODE REFERENCES. AND TO
MAKE A TECHNICAL CORRECTION; AND AMENDING 50-1013A AND 59-1312,
IDAHO CODE, TO CORRECT CODE REFERENCES.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 68, Idaho Code, be, and the same
is hereby repealed.

SECTION 2. That Title 68, Idaho Code, be, and the same is hereby
amended by the addition thereto of a NEW CHAPTER, to be known and des-
ignated as Chapter 5, Title 68, Idaho Code, and to read as follows:

CHAPTER 5
UNIFORM PRUDENT INVESTOR ACT

68-501. PRUDENT INVESTOR RULE. (1) Except as otherwise provided
in subsection (2) of this section, a trustee who invests and manages
trust assets owes a duty to the beneficiaries of the trust to comply
with the prudent investor rule set forth in this act.

(2) The prudent investor rule, a default rule, may be expanded,
restricted, eliminated or otherwise altered by the provisions of a
trust. A trustee is not liable to a beneficiary to the extent that
the trustee acted in reasonable reliance on the provisions of the
trust.

68-502. STANDARD OF CARE -- PORTFOLIO STRATEGY —-- RISK AND RETURN
OBJECTIVES. (1) A trustee shall invest and manage trust assets as a
prudent 1investor would, by considering the purposes, terms, distribu-
tion requirements and other circumstances of the trust. In satisfying
this standard, the trustee shall exercise reasonable care, skill and
caution.

(2) A trustee's investment and management decisions respecting
individual assets must be evaluated not in isolation but in the con-
text of the trust portfolio as a whole and as a part of an overall
investment strategy having risk and return objectives reasonably
suited to the trust.

(3) Among circumstances that a trustee shall consider in invest-
ing and managing trust assets are such of the following as are rele-
vant to the trust or its beneficiaries:

(a) General economic conditions}

(b) The possible effect of inflation or deflationj

(c) The expected tax consequences of investment decisions or

strategies;

(d) The role that each investment or course of action plays

within the overall trust portfolio, which may include financial

assets, interests in closely held enterprises, tangible and intan-
gible personal property, and real property;

(e) The expected total return from income and the appreciation of

capitals

(f) oOther resources of the beneficiaries;

(g) Needs for liquidity, regularity of income and preservation or

appreciation of capitalj; and

(h) An asset's special relationship or special value, if any, to

the purposes of the trust or to one (1) or more of the beneficia-

ries.

(4) A trustee shall make a reasonable effort to verify facts rel-
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evant to the investment and management of trust assets.

(5) A trustee may invest in any kind of property or type of
investment consistent with the standards of this act.

(6) A trustee who has special skills or expertise, or is named
trustee in reliance upon the trustee's representation that the trustee
has special skills or expertise, has a duty to use those special
skills or expertise.

68-503. DIVERSIFICATION. A trustee shall diversify the invest-
ments of the trust unless the trustee reasonably determines that,
because of special circumstances, the purposes of the trust are better
served without diversifying.

68-504. DUTIES AT INCEPTION OF TRUSTEESHIP. Within a reasonable
time after accepting a trusteeship or receiving trust assets, a
trustee shall review the trust assets and make and implement decisions
concerning the retention and disposition of assets, in order to bring
the trust portfolio into compliance with the purposes, terms, distri-
bution requirements, and other circumstances of the trust, and with
the requirements of this act.

68-505. LOYALTY. A trustee shall invest and manage the trust
assets solely in the interest of the beneficiaries.

68-506. IMPARTIALITY. If a trust has two (2) or more beneficia-
ries, the trustee shall act impartially in investing and managing the
trust assets, taking into account any differing interests of the bene-
ficiaries.

68-507. INVESTMENT COSTS. In investing and managing trust assets,
a trustee may only incur costs that are appropriate and reasonable in
relation to the assets, the purposes of the trust, .and the skills of
the trustee.

68-508. REVIEWING COMPLIANCE. Compliance with the prudent inves-
tor rule is determined in light of the facts and circumstances exist-
ing at the time of a trustee's decision or action and not by hind-
sight.

68-509. DELEGATION OF INVESTMENT AND MANAGEMENT FUNCTIONS. (1) A
trustee may delegate investment and management functions that a pru-
dent trustee of comparable skills could properly delegate wunder the
circumstances. The trustee shall exercise reasonable care, skill and
caution in:

(a) Selecting an agent;

(b) Establishing the scope and terms of the delegation, consis-

tent with the purposes and terms of the trust; and

(c) Periodically reviewing the agent's actions in order to moni-

tor the agent's performance and compliance with the terms of the

delegation.

(2) In performing a delegated function, an agent owes a duty to
the trust to exercise reasonable care to comply with the terms of the
delegation.
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(3) A trustee who complies with the requirements of subsection
(1) of this section is not liable to the beneficiaries or to the trust
for the decisions or actions of the agent to whom the function was
delegated.

(4) By accepting the delegation of a trust function from the
trustee of a trust that is subject to the law of the state of Idaho,
an agent submits to the jurisdiction of the courts of this state.

68-510. LANGUAGE INVOKING STANDARD OF ACT. The following terms or
comparable language in the provisions of a trust, unless otherwise
limited or modified, authorizes any investment or strategy permitted
under this act: "investments permissible by law for investment of
trust funds," "legal investments," '"authorized investments," '"using
the Jjudgment and care under the circumstances then prevailing that
persons of prudence, discretion, and intelligence exercise in the man-—
agement of their own affairs, not in regard to speculation but in
regard to the permanent disposition of their funds, considering the
probable income as well as the probable safety of their capital,"
"prudent man rule," "prudent trustee rule," "prudent person rule" and
"prudent investor rule."

68-511. APPLICATION TO EXISTING TRUSTS. This act applies to
trusts existing on and created after its effective date. As applied to
trusts existing on its effective dates, this act governs only deci-
sions or actions occurring after that date.

68-512. UNIFORMITY OF APPLICATION AND CONSTRUCTION. This act
shall be applied and construed to effectuate its general purpose to
make uniform the law with respect to the subject of this act among the
states enacting it.

68-513. SHORT TITLE. This act may be cited as the "Idaho Uniform
Prudent Investor Act."

68-514. GUARDIANS. The provisions of this act shall apply to and
govern any bank, trust company, or individual authorized and duly
appointed, by a court of competent jurisdiction, to act as a guardian
under the laws of the state of Idaho.

SECTION 3. That Section 27-408, Idaho Code, be, and the same 1is
hereby amended to read as follows:

27-408. INSTRUMENT IN WRITING. The trust fund so created shall be
evidenced by an instrument in writing, and shall contain in addition
to the requirements of section 27-407, Idaho Code, the following pro-
visions:

(a) That there shall be designated a trustee under this act,
which shall be any federally insured financial institution located
within the state of Idaho, duly authorized to transact a trust busi-
ness, or the board of directors of the cemetery authority. When the
trust fund 1is in the care of such board of directors as a board of
trustees, the secretary of the cemetery authority shall act as 1its
secretary and keep a true record of all of its proceedings.
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(b) Where the trust is vested in such board of directors as a
board of trustees, each of said trustees shall file with the adminis-
trator a surety bond in the amount of five thousand dollars ($5,000),
conditioned upon his full and faithful performance of his trust obli-
gations.

(c) As compensation, the trustee, whether it be a financial
institution acting in such capacity or the board of directors of a
cemetery authority acting as the trustee, shall be entitled to compen-
sation in an amount not exceeding twenty-five dollars ($25.00) quar-
terly, or a sum equal to.one-half of one percent (1/2%) per annum of
the principal of the trust fund, whichever is the greater.

(d) In connection with its investment of the trust fund, the
trustee shall be governed by the terms of the Uniform Prudent Man
Investment Investor Act, titte-685 chapter 5, title 68, Idaho Code, as
presently enacted or as may be from time to time amended.

(e) The principal of the trust fund shall remain permanently
intact and only the income therefrom shall be expended. The income
shall be used exclusively for the care of those portions of the ceme-
tery in which lots have been sold with the provision for perpetual or
endowed care. It is the intent of this section that the income of said
fund shall be used solely for the care of lots or other burial spaces
sold to third persons with the provision for perpetual or endowed
care, and the care and embellishment of such other portions of the
cemetery as may be desirable to preserve the beauty and dignity of the
lots sold.

(f) The initial endowment care fund established for any cemetery
shall remain in an irrevocable trust fund until such time as this fund
Has reached the sum of one hundred thousand dollars ($100,000), when
it may be withdrawn at the rate of two thousand dollars ($2,000) from
the original fifty thousand dollars ($50,000) for each additional six
thousand dollars ($6,000) added to the fund, this to continue until
the entire original fifty thousand dollars ($50,000) has been with-
drawn by the cemetery authority.

SECTION 4, That Section 50-1013A, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1013A. INVESTMENT OF DEPOSITS OF DEFERRED COMPENSATION PLANS.
A municipal corporation, in administering a deferred compensation
plan, shall be governed by the uniform prudent man-investment investor
act, secttons chapter 5, title 68-50%-throagh-68-506, Idaho Code.

SECTION 5. That Section 59-1312, Idaho Code, be, and the same 1is
hereby amended to read as follows:

59~1312. SELECTION OF FUNDING AGENT(S) -- INVESTMENT OF ASSETS --
TAX EXEMPTION. (1) The board shall select the funding agent(s) and
establish a medium for funding, which may be a self-administration
pension trust fund or a group annuity contract, or combination
thereof. The contract shall authorize the funding agent(s) to hold
and, subject to the provisions of subsections (2) and (3) of this sec-
tion, to invest moneys for the system and to provide the retirement
benefits and death benefits for retired members granted by this chap-
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ter.

(2) The board is authorized to select investment managers regis-—
tered with the Securities and Exchange Commission to invest, reinvest
and otherwise manage, subject to the restrictions outlined in subsec-
tion (3) of this section, such portions of the assets of the fund as
are assigned by the board and are held by a funding agent(s) desig-
nated by the board.

(3) The funding agent(s) and investment managers, in acquiring,
investing, reinvesting, exchanging, retaining, selling and managing
the moneys and properties of the system, shall be governed by the Uni-
form Prudent Man-investment Investor Act, sections chapter 5, title
68,-568t--throngh-68-56657 Idaho Code; provided, however, that the board
is hereby authorized and empowered, in its sole discretion, to limit,
control and designate the types, kinds and amounts of such invest-
ments. The funding agent(s) will not be required to segregate moneys
applicable to 1individual employees or employers, but shall only be
responsible for the aggregate of such moneys as are received by it.

(4) All contributions paid to the funding agent(s) shall be con-
strued as being exempt from premium taxes payable pursuant to section
41-402, Idaho Code.

Approved February 19, 1997.

CHAPTER 15
(H.B. No. 24, As Amended)

AN ACT
RELATING TO PESTICIDES; AMENDING SECTION 22-3404, 1IDAHO CODE, TO
AUTHORIZE THE DEPARTMENT OF AGRICULTURE TO COLLECT FEES PRESCRIBED
BY RULE FOR PROFESSIONAL APPLICATOR LICENSES; DECLARING AN EMER-
GENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-3404, Idaho Code, be, and the same 1is
hereby amended to read as follows:

22-3404. PESTICIDE APPLICATORS - CLASSIFICATION LICENSING
REQUIREMENTS. (1) The director may classify pesticide applicator
licenses issued under this act. Such classifications may include, but
are not limited to, professional and private applicators. Separate
licensing requirements and testing procedures may be utilized for each
classification.

(2) Professional Applicators -- no person shall act as a profes-
sional applicator without first obtaining a professional applicator's
license issued by the department.

(a) Application for a license shall be on a form prescribed by

the department and shall be accompanied by a fee as prescribed by

rule; and

(b) an applicant must be at least eighteen (18) years of age and

must pass the department's examination in order to demonstrate his
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knowledge of how to apply, use and handle pesticides in areas rel-

evant to the operations he intends to undertake; and

(¢) show proof of financial responsibility as prescribed by rule;

and

(d) an examination fee will be charged as prescribed by rule and

an additional examination fee of five dollars ($5.00) shall be

charged when an exam is requested at other than a regularly sched-
uled examination datej and

(e) if at any time a licensed professional applicator fails to

maintain the financial responsibility required by paragraph (c) of

this subsection, his license shall be automatically suspended
until the department receives verification that he is in compli-
ance with paragraph (c) of this subsection.

(3) Private Applicator -- no person shall act as a private appli-
cator without first obtaining a private applicator license issued by
the department.

(a) Application for a Llicense shall be on a form prescribed by
the departmentj; and
(b) an applicant must be at least eighteen (18) years of age and
must pass the department's examination in order to demonstrate his
knowledge of how to apply, use and handle pesticides in areas rel-
evant to the operations he intends to undertake or proper equip-
ment and methods for injecting pesticides or fertilizers through
irrigation systems; and

(c) an applicant must pay a license fee as prescribed by rule.

(4) I1If the director finds an applicant qualified for a profes-
sional or private applicator's license; and if an applicant applying
for a 1license to engage in the application of pesticides has met all
of the requirements of any applicable federal or state laws, regula-
tions and rules, the director shall issue the license. The license or
permit may restrict the applicant to the use of a certain type or
types of equipment or pesticides. If a license or permit is not issued
as applied for, the department shall inform the applicant in writing
of the reasons therefor.

(5) The director may by rule require professional applicators to
maintain and furnish records forthwith pertaining to the application
of pesticides and other relevant information as he may deem necessary.

(6) Licenses issued to professional and private applicators shall
expire as designated by the director unless suspended or revoked as
provided for in section 22-3409, Idaho Code.

(7) Exemptions:

(a) The following persons are exempt from subsections (2), (3)

and (4) of this section:

l. Any person applying pesticides other than restricted-use
pesticides for himself or on an exchange of service basis,
and who does not publicly hold himself out as a professional
applicatorj and

2. any person using hand-powered equipment to apply pesti-
cides other than restricted-use pesticides to lawns, or to
ornamental trees and shrubs owned by such person, or as an
incidental part of his business of taking care of yards for
remuneration, and is not holding himself out as a profes-
sional applicator; and
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3. any industry, governmental, University of Idaho research
personnel and extension research personnel who apply pesti-
cides other than restricted-use pesticides to experimental
plots or to demonstrate the use of pesticides; and
4. any veterinarian who applies pesticides as an integral
part of his business and does not publicly hold himself out
as a professional applicator.
(b) Federal, state, and other governmental agencies are exempt
from the licensing fees provision of subsections (2) and (3) of
this section.
(c) Professional applicators who do not apply pesticides may
receive an exemption from the proof of financial responsibility
required in subsection (2)(c) of this section, upon submitting a
completed form prescribed by the department.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after 1its passage and approval, and retroactively to July 1,
1996.

Approved February 19, 1997.

CHAPTER 16
(H.B. No. 44)

AN ACT

RELATING TO AGRICULTURAL QUARANTINES; AMENDING SECTION 22-2001, IDAHO
CODE, TO CLARIFY THAT THE DIRECTOR OF THE DEPARTMENT OF AGRICUL-
TURE MAY ADOPT QUARANTINES AFTER AN INVESTIGATION OR A HEARING AND
TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 22-2002, IDAHO
CODE, TO PROVIDE PROPER NOMENCLATURE; AMENDING SECTION 22-2003,
IDAHO CODE, TO PROVIDE DEFINITIONS; AMENDING SECTION 22-2004,
IDAHO CODE, TO PROVIDE A CIVIL PENALTY FOR VIOLATION OF LAW;
AMENDING SECTION 22-2005, IDAHO CODE, TO PROVIDE PROPER NOMENCLA-
TURE; AMENDING CHAPTER 20, TITLE 22, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 22-2006, IDAHO CODE, TO AUTHORIZE THE DIRECTOR TO
PROMULGATE RULES; AND AMENDING SECTION 22-2006, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE PROPER NOMENCLATURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-2001, Idaho Code, be, and the same is
hereby amended to read as follows:

22-2001. PROMULGATION OF QUARANTINES. The director of the depart-
ment of agriculture, by and with the approval of the governor, may,
after investigations and or hearings, establish, maintain and enforce
such quarantines as he shall deem necessary by virtue of the facts
established or determined by such investigations or hearings to pro-
tect any and all articles of agriculture or horticulture against
infestation or infection by any insect-or—animat pest or—ptant-—disease
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or-noxtous-weed, new to or not heretofore widely prevalent or distrib-
uted within and throughout the state of Idaho, by establishing such
quarantine at the boundaries of the state or elsewhere within the
state, and said director may make and enforce any and all such rules
and-regutations as shall be deemed necessary to prevent the introduc-
tion into or the spread within the state of Idaho of any insect-or
animat pest or-ptant-disease-or-noxious-weed, and to prevent any arti-
cle which may be liable to carry any tnsect-or-animat pest or--ptant
disease--or-noxtous-weed, which may be or is liable to be injurious to
agriculture or horticulture, or to any agricultural or horticultural
pursuit within the state of Idaho, or any part thereof, from passing
over any quarantine line established and proclaimed pursuant to this
act chapter, and all such articles shall, during the maintenance of
such quarantine, be inspected by the director, eor--by-—his—-authorized
agent-—or-—any--inspector-duty-authorized-by-himy and the directorj-or
his-authortzed-agent-or—-inspector; shall not permit any such article
to pass over such quarantine line during the maintenance of such quar-
antiney rules or--regutations;y except upon written release signed by
said director, or his authorized agent or inspector. Before any quar-
antine amendment or regutatien rule appertaining thereto shall become
effective, the same shall be approved by the governor and shall be
signed by the governor and filed in the office of the director.

SECTION 2. That Section 22-2002, Idaho Code, be, and the same is
hereby amended to read as follows:

22-2002. REVOCATION OF QUARANTINES. The director, by and with the
approval of the governor, may, after investigation or hearing, revoke
any such quarantine as may have been established pursuant to this act
chapter. Before any such revocation of a quarantine shall become
effective, the same shall be approved by the governor and shall be
signed in duplicate by him, and one (1) copy thereof shall be filed in
the office of the secretary of state and the other in the office of
the director.

SECTION 3. That Section 22-2003, Idaho Code, be, and the same is
hereby amended to read as follows:

22-2003. DEFINITIONS. As used in this chapter:

(1) "Department" means the Idaho department of agriculture.

(2) "Director'" means the director of the department or his desig-
nated agent., -

(3) '"*nsect-or-animat-pPest'" shati-mean-any-form-of--—animat--tife
which--ts--or--may--be-detrimentat-or-injurtous—to-ptant-tife-or-ptant
productsj;-inctuding-the-egg;-tarvae;-pupajy-or-any-other-immature-stage
thereof means any biotic agent (any living agent capable of reproduc-
ing itself) or any of the following that is known to cause damage or
harm to agriculture or the environment:

(a) Any infectious, transmissible or contagious disease of any

planty or any disorder of any plant which manifests symptoms or

behavior which, after investigation or hearing, is found and

determined by a duly constituted federal, state or local pest pre-

vention agency, to be characteristic of an infectious,
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transmissible or contagious disease.

(b) Any form of animal life.

(c) Any form of plant life.

Uptant-diseasel-shati-mean-any-fungusj;-bactertay--stime—-motd;—-or
other--parasttic——organtsm——injurtous—to-ptant-tife-or-ptant-productsy
tnctuding-the-spore—or—-any-other-propagative-stage—thereofs

UNoxtous-weed!--shatt--mean--any--injurtous--or--intrusive--ptanty
tnctuding--the--seed--or——any——-other--reproductive-or-propagative-part
thereofs

(4) "Person" means any individual, partnership, corporation, com-
pany, firm, society, association, organization, government agency oOr
any other entity.

SECTION 4. That Section 22-2004, Idaho Code, be, and the same is
hereby amended to read as follows:

22-2004. PENALTIES FOR VIOLATION. (1) Any persony—firmjy—corpora-
tton-or-other—organtzation who violates any provision of this act
chapter, or of the rules and-regutatitons made thereunder for carrying
out the provisions of satd-aect this chapter, or who fails or refuses
to comply with any requirements herein specified, or who wilfully
interferes with the department, its agents or employees, in the execu-
tion, or on account of the execution of its or their duties under this
act chapter, shall be deemed guilty of a misdemeanor.

(2) Any person who violates or fails to comply with any of the
provisions of this chapter or any rules promulgated under this chapter
may be assessed a civil penalty by the department or its duly autho-—
rized agent of not more than one thousand dollars ($1,000) for each
offense and shall be liable for reasonable attorney's fees.

(a) Assessment of a civil penalty may be made in conjunction with

any other department administrative action.

(b) No «civil penalty may be assessed unless the person charged

was given notice and opportunity for a hearing pursuant to the

Idaho administrative procedure act.

(c) If the department is unable to collect such penalty or if any

person fails to pay all or a set portion of the civil penalty as

determined by the department, it may recover such amount by action
in the appropriate district court.

(d) Any person against whom the department has assessed a civil

penalty under the provisions of this section may, within thirty

(30) days of the final action by the agency making the assessment,

appeal the assessment to the district court of the county in which

the violation is alleged by the department to have occurred.

(e) Moneys collected for violation of a rule shall be remitted to

the agricultural department inspection fund.

(3) Nothing in this chapter shall be construed as requiring the
director to report minor violations for prosecution when he believes
that the public interest will be best served by suitable warnings or
other administrative action,

SECTION 5. That Section 22-2005, Idaho Code, be, and the same is
hereby amended to read as follows:
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22-2005. PROSECUTION. If any personjy-firmy—corporatiton—-or--other
organtzatiton shall violate any of the provisions of this aet chapter
or rules promulgated under this chapter, upon complaint thereof by the
department of-agricutture to the attorney general, setting forth the
violations complained of, it shall be the duty of the attorney general
to proceed in the name of the state of Idaho against such persony
firm;-corporation-or-other-organtzation.

SECTION 6. That Chapter 20, Title 22, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 22-2006, Idaho Code, and to read as
follows:

22-2006. RULEMAKING AUTHORITY. The director is hereby authorized
to promulgate rules that may be necessary for the efficient enforce-
ment of quarantines authorized by the provisions of this chapter
including, but not 1limited to: setting of quarantine boundaries;
requirements for importing and exporting plant materials; planting;
testingj samplingj inspection; compliance verification procedures; and
setting of a schedule of fees for services performed by the department
in the administration of this chapter. Revenues from these fees shall
be deposited to the agricultural department inspection fund created
pursuant to section 22-105, Idaho Code.

SECTION 7. That Section 22-2006, Idaho Code, be, and the same is
hereby amended to read as follows:

22-20068. SEPARABILITY. If any section, subsection, sentence,
clause or phrase of this aet chapter is for any reason held to be
unconstitutional, such decision shall not affect the validity of the
remaining portions of said act chapter.

Approved February 19, 1997.

CHAPTER 17
(H.B. No. 46)

AN ACT

RELATING TO THE PURE SEED LAW; AMENDING SECTION 22-414, IDAHO CODE, TO

DEFINE '"BLEND," "MIXTURE," AND 'PRODUCER"; AND AMENDING SECTION

22-434, IDAHO CODE, TO PROVIDE THAT IN-STATE PRODUCERS SELLING

THEIR OWN CROPS ARE EXEMPT FROM LICENSURE AS A SEED DEALER AND TO
MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-414, Idaho Code, be, and the same 1is
hereby amended to read as follows:

22-414. DEFINITIONS. When used in this act:
(1) "Advertisement" means all representations, other than those
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on the label, disseminated in any manner or by any means, relating to
seed within the scope of the chapter.

(2) "Agricultural seeds" includes the seeds of grass, forage,
cereal and fiber crops and any other kinds of seeds commonly recog-
nized within this state as agricultural, turf, or field seeds, and
mixtures of such seeds, but specifically does not include seed pota-
toes as defined in section 22-501, Idaho Code.

(3) "Blend" means seed consisting of more than one (1) variety of
a kind, each in excess of five percent (5%) by weight of the whole.

(4) "Certifying agency" means:

(a) An agency authorized under laws of a state, territory, or

possession to officially certify seed and which has standards and

procedures approved by the U.S. secretary of agriculture to assure
the genetic purity and identity of the seed certified; or

(b) An agency of a foreign country determined by the U.S. secre-

tary of agriculture to adhere to procedures and standards for seed

certification comparable to those adhered to generally by seed
certifying agencies under paragraph (a) of this subsection.

(45) "Crop seed" means any agricultural, vegetable or flower
seed, other than the pure seed, present in a lot of seed and which
weighs less than five percent (5%) of the total weight of the lot.

(56) '"Director" means the director of the department of agricul-
ture of the state of Idaho.

(67) '"Flower seeds" includes seeds of herbaceous plants grown for
their blooms, ornamental foliage, or other ornamental parts, and com—
monly known and sold under the name of flower seeds in this state.

(#8) '"Grower's or collector's declaration" means a statement
signed by the grower or collector giving for any lot of seed the lot
number, the kind, the variety, origin, and weight.

(89) "Hard seed" means any viable agricultural, vegetable or
flower seed that fails to germinate within the prescribed germination
period due to an impermeable seed coat.

(910) '"Hybrid" means the first generation seed of a cross pro-
duced by controlling the pollination and by combining one (1) of three
(3) combinations:

(a) Two (2) or more inbred lines;

(b) One (1) inbred or a single cross with an open pollinated

variety; or

(c) Two (2) varieties or species, except open pollinated variet-

ies of corn (Zea mays).

The second generation or subsequent generations from such crosses
shall not be regarded as hybrids. Hybrid designations shall be treated
as variety names.

(161) "Inert matter" means the collective parts of incomplete
plants, seeds, seedlike structures and other nonseed particles present
in a lot of seed.

(132) "In-state seed dealer" means any seed dealer with an estab-
lished plant, warehouse or place of business in the state of Idaho.

(123) "Kind" means one (1) or more related species or subspecies
which singly or collectively is known by one (1) common name, for
example, as wheat, oat, vetch, sweet clover, cabbage, or cauliflower.

(134) "Labeling" includes all labels, and other written, printed,
or graphic representations in any form whatsoever, accompanying and
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pertaining to any seed whether in bulk or in containers, and includes
invoices.

(145) "Lot of seed" means a definite quantity of seed identified
by a lot number or other lot identification every portion or bag of
which is uniform, within permitted tolerances, for the factors which
appear in the labeling.

(16) "Mixture," "mix," or "mixed" means seed consisting of more
than one (1) kind, each in excess of five percent (5%) by weight of
the whole.

(157) "Noxious weed seeds" means the seeds of any plant which is
determined by the director to be injurious to public health, crops,
livestock, land or other property. They are divided into two (2) clas-
ses?t

(a) "Prohibited noxious weed seeds" are the seeds which when

established are highly destructive and difficult to control in

this state by ordinary good cultural practices.

(b) "Restricted noxious weed seeds' are the seeds of such weeds

as are very objectionable in fields, lawns, or gardens but can be

controlled by good cultural practices.

The director shall publish and maintain a list of all noxious
weeds, which shall also be included in the rules of the department of
agriculture. Pursuant to administrative rules, the director may add to
or subtract from the list of seeds included under either definition.
Any addition or subtraction is effective thirty (30) days after publi-
cation.

(168) "Origin" for an indigenous stand of trees is the area on
which the trees are growing; for a nonindigenous stand, it is the
place from which the seeds or plants were originally introduced.

(129) "Out-of-state seed dealer" means any seed dealer selling or
shipping seed into the state of Idaho without owning an established
plant, warehouse or place of business in Idaho.

(3820) "Person" shall include any individual, partnership, corpo-
ration, company, society or association.

(3921) "Private hearing" may consist of a discussion of facts
between the person charged with a violation of the provisions of this
chapter and the enforcement officer.

(22) "Producer" means any person who is the owner, tenant or
operator of land who has an interest in and receives all or part of
the proceeds from the sale of seeds produced on that land.

(283) "Record" 1is all information relating to a shipment of seed
and must include a file sample of each lot of seed, purity, and cur-
rent germination test documentation. For tree and shrub seed, the
record must also include all documents supporting the statement of
origin and elevation of the seed.

(234) "Seed dealer" means any person that lets it be known by any
means or manner that he has seed offered for sale.

(225) "Stop sale" means an administrative order restraining the
sale, use, disposition, and movement of a designated seed lot.

(236) "Tree seed and shrub seed" includes seeds of woody plants
commonly known and sold as tree seed and shrub seeds.

(247) "Variety'" means a subdivision of a kind which is character-
ized by growth, plant, fruit, seed or other characteristics by which
it can be differentiated from other sorts of the same kind.
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(258) "Vegetable seeds'" means the seeds of those crops which are
grown 1in gardens or on truck farms and are generally known and sold
under the name of vegetable seeds.

(269) "Weed seeds' means the seeds of all plants recognized as
weeds by the director.

SECTION 2. That Section 22-434, Idaho Code, be, and the same is
hereby amended to read as follows:

22-434. SEED DEALERS LICENSE. An in-state seed dealer or an out-
of-state seed dealer who sells, distributes, processes or mixes for
the use of others any seed, shall obtain a license from the department
authorizing him to sell, distribute, process or mix such seed. A
dealer shall not be entitled to a license unless he has an established
plant, warehouse or place of business.

A separate license shall be required for each place of business
from which seed regulated under this chapter is sold. Application for
licenses shall be on a form provided by the director. No license shall
be 1issued until the applicant shall have paid the fee provided in the
following paragraphs (1), (2) and (3).

(1) Class "A" license shall consist of those in-state dealers who
sell seed in packages of eight (8) ounces up to and including five (5)
pounds, who shall pay a license fee of fifteen dollars ($15.00).

(2) Class "B" license shall consist of those in-state dealers who
sell seed in packages or bulk of more than five (5) pounds who shall
pay a license fee of forty dollars ($40.00).

(3) Class '"C" 1license shall consist of out=of-state dealers who
shall pay a license fee of eighty dollars ($80.00).

The license fees established in this section are minimums and any
future increases shall be as promulgated by the director pursuant to
chapter 52, title 67, Idaho Code. Applications shall be renewed no
later than July 1 of each year.

Fees so collected shall be paid into the state treasury and cred-
ited to the state agricultural inspection account.

In-state pProducers selling their own crop shall be exempt from
this section.

The department may suspend, revoke, or refuse to issue or renew
the license of any person when it is satisfied that:

(1) The applicant or licensee has been guilty of fraud, decep-
tion, or misrepresentation in the procurement of a licensej and/or

(2) The licensee was guilty of violating any of the provisions of
this chapter.

Approved February 19, 1997.

CHAPTER 18
(H.B. No. 69)

AN ACT
RELATING TO PRESCRIPTION DRUGS; AMENDING SECTIONS 37-2724 AND 37-2725,
IDAHO CODE, TO REDUCE THE NUMBER OF COPIES OF PRESCRIPTIONS FOR
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SCHEDULE II SUBSTANCES; AND AMENDING SECTION 37-2730, IDAHO CODE,
TO REDUCE THE NUMBER OF COPIES OF PRESCRIPTIONS FOR SCHEDULE II
SUBSTANCES, TO REQUIRE ELECTRONIC FILING OF PRESCRIPTIONS WITH THE
BOARD OF PHARMACY AND TO AUTHORIZE THE BOARD TO REQUIRE OTHER FIL-
INGS BY BOARD RULE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2724, Idaho Code, be, and the same 1is
hereby amended to read as follows:

37-2724. USE IN HOSPITAL -- FORM OF ORDER -- RECORD -- NURSING
HOME, EXTENDED CARE FACILITY. An order for schedule II substance for
use by a patient in a county or licensed hospital, or in a licensed
nursing home or extended care facility employing a unit dose distribu-
tion system, shall be exempt from all requirements of this act with
reference to the writing of prescriptions on official tripticate
duplicate blanks, but shall be in writing on the patient's record,
signed by the prescriber, dated, and shall state the name, strength
and dosage schedule of the drug ordered. A direct copy of this order
will be furnished within seventy-two (72) hours to the pharmacist sup-
plying the medication. The record of said orders and the administra-
tion record shall be maintained as a record in the hospital, nursing
home or extended care facility for a minimum of three (3) years and
shall be available for inspection by all inspectors of the board.

SECTION 2. That Section 37-2725, Idaho Code, be, and the same is
hereby amended to read as follows:

37-2725. PRESCRIPTION BLANKS -- POSSESSION -- COST OF BLANKS --
REPORT WHEN LOST OR STOLEN. Prescription blanks shall be issued by the
board in increments of twenty-five (25) serially numbered. forms, each
in tripttcate duplicate, and shall be furnished to any person autho-
rized to write a prescription, and such prescription blanks shall not
be transferable. Any person possessing any such blank otherwise than
as herein provided is guilty of a misdemeanor. The board shall charge
the licensee a reasonable amount for each series of triptiecate dupli-
cate prescription forms issued, and no less than twenty-five (25)
and no more than one hundred (100) forms may be issued at one (1) time
to any licensee.

Prescription blanks or drugs lost or stolen must be immediately
reported to the board.

SECTION 3. That Section 37-2730, Idaho Code, be, and the same 1is
hereby amended to read as follows:

37-2730. FILLING PRESCRIPTIONS -- DISPOSITION OF ORIGINAL AND
COPY. (1) The original and-one-£i}-copy-of-the prescription shall be
delivered to the person filling the prescription. The duplicate shall
be property-indorsed-by-the-pharmacitst-fitting-the-prescription—at-the
time-such--prescription--ts—-£fittted retained by the prescriber as
required in section 37-2728, Idaho Code. The original shall be
retained by the person filling the prescription and at-the-end-of-each
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month-itn-which-the-preseription-ts—-fittedy--the--dupticate--shati--be
returned-to-the-board such prescriptions shall be filed with the board
electronically or by other method as required by board rule.

(2) The board may require the filing of other prescriptions by
board rule.

Approved February 19, 1997.

CHAPTER 19
(H.B. No. 90)

AN ACT
RELATING TO TAXATION; AMENDING SECTION 63-3004, IDAHO CODE, TO UPDATE
REFERENCES TO THE INTERNAL REVENUE CODE; DECLARING AN EMERGENCY
AND PROVIDING A RETROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue
Code" means the Internal Revenue Code of 1986 of the United States, as
amended, and in effect on the first day of January, 19967.

(b) Provisions of the Internal Revenue Code amended, deleted, or
added prior to the effective date of the latest amendment to this sec-—
tion shall be applicable for Idaho income tax purposes on the effec-
tive date provided for such amendments, deletions, or additions,
including retroactive provisions.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and retroactively to January 1,
1997.

Approved February 19, 1997.

CHAPTER 20
(H.B. No. 89)

AN ACT
RELATING TO TAXATION; AMENDING CHAPTER 1, TITLE 63, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 63-113, IDAHO CODE, TO AUTHORIZE THE
STATE TAX COMMISSION TO REQUIRE ROUNDING TO THE NEAREST WHOLE DOL-
LAR ANY AMOUNTS SHOWN OR REQUIRED TO BE SHOWN ON TAX RETURNS AND
OTHER DOCUMENTS SUBMITTED TO THE COMMISSION AND TO AUTHORIZE THE
COMMISSION TO MAINTAIN ITS RECORDS IN WHOLE DOLLAR AMOUNTS.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Chapter 1, Title 63, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 63-113, Idaho Code, and to read as
follows:

63-113. REPORTING WHOLE DOLLAR AMOUNTS. The state tax commission
may require rounding to the nearest whole dollar any amount shown or
required to be shown on any return, form, statement or other document
submitted to the state tax commission. Any record or other document
prepared or maintained by the state tax commission may express any
dollar amount rounded to the nearest whole dollar.

Approved February 24, 1997.

CHAPTER 21
(H.B. No. 102)

AN ACT
RELATING TO DISEASE IN LIVESTOCK AND OTHER ANIMALS; AMENDING SECTION
25-212, IDAHO CODE, TO CLARIFY CONDITIONS WHEN A DISEASE IN LIVE-
STOCK OR OTHER ANIMALS MAY CONSTITUTE AN EMERGENCY, TO CLARIFY
WHEN ACTION MUST BE TAKEN IN RELATING TO A DISEASE AND TO CLARIFY
WHEN INDEMNIFICATION SHALL BE MADE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 25-212, Idaho Code, be, and the same is
hereby amended to read as follows:

25-212., REPORTABLE EMEREENE¥ DISEASES WHICH CONSTITUTE AN EMER-
GENCY -=- RULES -- DUTY OF VETERINARIANS AND OWNERS OF LIVESTOCK AND
OTHER ANIMALS —-- INDEMNITY. The director is authorized to declare any
disease, parasite or agent which has been identified by the United
States department of agriculture/animal and plant health inspection
service/veterinary services (USDA/APHIS/VS) as a "communicable foreign
disease not known to exist in the United States" or which is not natu-
rally occurring in or has been eradicated from Idaho and which, if
introduced into Idaho, would have a devastating impact on the live-
stock or other animals of the state, a disease which constitutes an
emergency. The director is also authorized to promulgate rules which
list diseases, parasites and other agents which, if introduced into
the state, would result in devastation of the livestock or other ani-
mals within the state and which diseases therefore constitute an emer-
gency. It is hereby made the duty of all persons practicing veterinary
medicine in this state to report to the division immediately, by tele-
phone or tetegraph facsimile, any and all cases of exposure to or
infection of foot and mouth disease or such other disease or diseases
as may be declared to constitute an emergency by state or. national
authorities that they may find existing among animals of the state.
Every owner of livestock or other animals and every breeder or dealer
in livestock or other animals and everyone bringing livestock- or other
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animals into this state shatt-onm upon observing the appearance of, or
symptoms of any disease or diseases, or who has knowledge of exposure
of the livestock or other animals to diseases as herein set forth
among the livestock or other animals owned by him or under his care,
shall give immediate notice by telephone or tetegraph facsimile to the
division of the facts discovered by him as aforesaid, and any owner of
livestock or other animals who shall fail to make report as herein
provided shall forfeit all claims for indemnity for animals condemned
and slaughtered or destroyed on account of any disease or diseases as
herein provided for in accordance with the provisions made and promul-
gated by the division. In the event the director determines that ani-
mals in the state have been exposed to or are infected with a disease
which constitutes an emergency or i¥n the event of an outbreak of any
disease or diseases as herein provided among any of the animals of
this state the state board of examiners is authorized and empowered,
in-case-of-extreme—emergency—and upon the recommendation of the divi-
sion, to reimburse the owner by cash payment or to issue or cause to
be issued certificates of indebtedness having interest at such rate as
shall be set by the said state board of examiners, for the purpose of
reimbursing the owner of any affected or exposed animal or animals
which have been condemned, appraised and slaughtered or destroyed by
direction of the division, and for property destroyed and for labor
employed in digging trenches and for cleaning and disinfecting prem-
ises where such infected or exposed animal or animals have been kept+;
provided, that in-no-case-shati-the-state-pay-over—-fifty-percent-{56%>
of--the-appratsed-vatue—of-such-antmats-or-property;—or—-for—such-tabor
and-dtsinfecting-matertaty-and-on-condttion--that——the--nited-—States
department-—-of--agricutture-—pay--at-teast-fifty-percent—{50%}-of-such
expense the state shall only pay the difference between appraised
price less federal indemnity and salvage value for any animals con-
demned and slaughtered or destroyed under this section and the actual
costs for burial or disposal of animal carcasses and for cleaning and
disinfection of premises where infected or exposed animals have been
kept. In the event federal indemnity is unavailable, the state shall
only pay the difference between appraised price and salvage value.
Appraisals shall be performed by a team comprised of an animal health
representative, the owner and a person with experience in marketing
the species of the animal condemned. The director may grant a hearing
to any person, under such rules as the department may prescribe which
are in compliance with chapter 52, title 67, Idaho Code, when the
appraisal price is in dispute. An appeal may be taken from the deci-
sion of the director under the provisions of chapter 52, title 67,
Idaho Code.

Approved February 24, 1997.

CHAPTER 22
(s.B. No. 1035)

AN ACT
RELATING TO PHARMACISTS; AMENDING SECTION 54-1709, IDAHO CODE, TO PRO-
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VIDE PROPER NOMENCLATURE IN REFERENCE TO THE STATE PHARMACEUTICAL
ASSOCIATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1709, Idaho Code, be, and the same is
hereby amended to read as follows:

54-1709. APPOINTMENT OF BOARD MEMBERS -- NOTICE OF VACANCY --
NOMINEES. Prior to the expiration of the regular term of a member of
the board or upon the occurrence of declaration of a vacancy in the
membership of the board, the governor shall notify in writing the
Idaho State Pharmaceuticat Pharmacy Association, Inc. thereof, and the
association shall, within thirty (30) days thereafter, nominate three
(3) qualified persons to fill such vacancy and shall forthwith forward
the nominations to the governor, who may thereupon appoint from such
nominees, the person to be a member of the board to fill such vacancy.
If the association shall fail to furnish to the governor the names of
nominees to fill a vacancy within the time herein provided, the gover-
nor may appoint any person otherwise qualified to fill said vacancy.

Approved February 24, 1997.

CHAPTER 23
(H.B. No. 91)

AN ACT
RELATING TO THE PERMANENT BUILDING FUND TAX; AMENDING SECTION 57-1110,
IDAHO CODE, TO REQUIRE THE STATE TAX COMMISSION TO DEPOSIT TEN
DOLLARS INTO THE PERMANENT BUILDING FUND FOR EACH INCOME TAX
RETURN PROCESSED ON WHICH THAT TAX IS REPORTABLE; DECLARING AN
EMERGENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 57-1110, Idaho Code, be, and the same 1is
hereby amended to read as follows:

57-1110. ADDITIONAL TAX ON FILING INCOME TAX CREDITED TO PERMA-
NENT BUILDING FUND. The state tax commission of the state of Idaho 1is
hereby directed to deposit the-proceeds-of ten dollars ($10.00) for
each tax return it processes in regard to which the taxpayer 1is
required to pay the tax imposed by chapter-30357-fdaho-Sesston-baws—of
13959 sections 63-3082 through 63-3087, Idaho Code, directly to the
credit of the permanent building fund.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and retroactively to January 1,
1997.

Approved March 3, 1997.
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CHAPTER 24
(H.B. No. 95)

AN ACT

RELATING TO CIRCUIT BREAKER PROPERTY TAX RELIEF; AMENDING SECTION

63-701, IDAHO CODE, TO FURTHER DEFINE 'NONHOUSEHOLD MEMBER" TO

EXCLUDE INCOME OF A DISABLED VETERAN AND TO MAKE TECHNICAL CORREC-
TIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-701, Idaho Code, be, and the same is
hereby amended to read as follows:

63-701. DEFINITIONS. As used in this chapter:

(1) "Claimant" means a person who has filed a claim under the
provisions of this chapter. On January 1 of the year in which the
claim was filed a claimant must own a homestead and be:

(a) Not less than sixty-five (65) years old; or

(b) A fatherless or motherless child under the age of eighteen

(18) years of age; or

(c) A widow or widowerj or

(d) A disabled person who is recognized as disabled pursuant to

42 USC 423, 45 USC 228, 45 USC 231 or 5 USC 8337; or

(e) A disabled veteran of any war engaged in by the United

States, whose disability is recognized as a service-connected dis-

ability of a degree of ten percent (10%Z) or more, or who has a

pension for nonservice-connected disabilities, in accordance with

laws and regulations administered by the United States veterans
administrationj or

(f) A person as specified in 42 USC 1701, who was or is entitled

to receive benefits because he is known to have been taken by a

hostile force as a prisoner, hostage or otherwise; or

(g) Blind.

(2) '"Homestead" means the dwelling, owner-occupied by the claim-
ant and wused as the primary dwelling place of the claimant and occu-
pied by any members of the household as their home, and so much of the
land surrounding it, not exceeding one (1) acre, as is reasonably nec-
essary for the use of the dwelling as a home. It may consist of a part
of a multidwelling or multipurpose building and part of the land upon
which it 1is built. Homestead does not include personal property such
as furniture, furnishings or appliances, but a manufactured home  may
be a homestead.

(3) "Household" means the claimant and any person or persons who
live in the same dwelling, and share its furnishings, facilities,
accommodations or expenses. The term includes any person owing a duty
of support to the applicant pursuant to section 32-1002, Idaho Code,
unless the person qualifies as a '"nonhousehold member'" pursuant to
subsection (6) of this section. The term does not include bona fide
lessees, tenants, or roomers and boarders on contract.

(4) '"Household income" means all income received by all persons
of a household in a calendar year while members of the household.
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.(5) "Income" means the sum of federal adjusted gross income as
defined in the internal revenue code, as defined in section 63-3004,
Idaho Code, alimony, support money, income from inheritances, nontax-
able strike benefits, the nontaxable amount of any individual retire-
ment account, pension or annuity, (including railroad retirement bene-
fits, all payments received under the federal social security act,
state unemployment insurance laws, and veterans' disability pensions
and compensation, excluding rollovers as provided in section 402 or
403 of the internal revenue code),s-Nnontaxable interest received from
the federal government or any of its instrumentalities or a state gov-
ernment or any of its instrumentalities, worker's compensation and the
gross amount of loss of earnings insurance. It does not include capi-
tal gains, gifts from nongovernmental sources, inheritances, or medi-
cal care as defined in section 213(d) of the internal revenue code,
incurred by the household. Documentation of medical expenses may be
required by the county assessor, board of equalization and state tax
commission. "Income" shall be that received in the calendar year imme-
diately preceding the year in which a claim is filed. Where a claimant
does not file a federal tax return the claimant's federal adjusted
gross income, for purposes of this section, shall be an income equiva-
lent to federal adjusted gross income had the claimant filed a federal
tax return.

(6) '"Nonhousehold member'" means any nonspouse who lives in the
claimant's dwelling for the purpose of providing protective oversight,
caregiving, or personal care services to the claimant, or who is
receiving disability benefits pursuant to subsection (1)(d) or (e) of
this section.

(7) "Occupied" means actual use and possession.

(8) "Owner" means a person holding title in fee simple or holding
a certificate of motor vehicle title (either of which may be subject
to mortgage, deed of trust or other lien) or who has retained or been
granted a life estate. '"Owner" shall also include any person who as
grantor created a revocable trust and named himself as beneficiary of
that trust. "Owner" shall not include any person that otherwise occu-
pies property as beneficiary of a trust. "Owner" includes a vendee in
possession under a land sale contract. Any partial ownership shall be
considered ownership for determining qualification for property tax
reduction benefits, however, the amount of property tax reduction
under section 63-704, Idaho Code, and rules promulgated pursuant to
section 63-705, Idaho Code, shall be reduced to a proportion commensu-
rate with the proportion of partial ownership. "Partial ownership,"
for the purposes of this section, means any one (1) person's ownership
when property is owned by more than one (1) person. The combined com—
munity property interests of both spouses shall not be considered par-
tial ownership. The proportional reduction required under this subsec-
tion shall not apply to community property interests. Where title to
property is held by a person who has died without timely filing a
claim for property tax reduction, the estate shall be the "owner."

(9) (a) "Primary dwelling place" means the claimant's dwelling

place on January 1 of the year for which the claim 1is made. The

primary dwelling place is the single place where a claimant has
his true, fixed and permanent home and principal establishment,
and to which whenever the individual is absent he has the inten-
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tion of returning. A claimant must establish the dwelling to which
the claim relates as his primary dwelling place by clear and con-
vincing evidence or by establishing that the dwelling is where the
claimant resided on January 1 and:

(i) At least six (6) months during the prior year; or

(ii) The majority of the time the claimant owned the dwell-

ing if owned by the claimant less than one (1) year; or

(iii) The majority of the time after the claimant first occu-

pied the dwelling if occupied by the claimant less than one

(1) year.
(b) Notwithstanding the provisions of paragraph (a) of this sub-
section, the property upon which the claimant makes application
shall be deemed to be the claimant's primary dwelling place if the
claimant is otherwise qualified and resides in a care facility and
does not allow the property upon which the claimant has made
application to be occupied by persons paying a consideration to
occupy the dwelling. A care facility is a hospital, skilled nurs-
ing facility, intermediate care facility or intermediate care
facility for the mentally retarded as defined in section 39-1301,
Idaho Code, or a facility as defined in section 39-3302(15), Idaho
Code, or a dwelling other than the one upon which the applicant
makes application where a claimant who is unable to reside in the
dwelling upon which the application is made lives and receives
help in daily living, protection and security.

Approved March 3, 1997.

CHAPTER 25
(H.B. No. 160)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF LAW ENFORCEMENT IN ADDITION
TO THE APPROPRIATION MADE IN SECTION 1, CHAPTER 290, LAWS OF 1996;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 290, Laws of 1996, there is hereby appropriated to the Depart-
ment of Law Enforcement the following amount to be expended for the
designated program according to the designated standard classifica-
tions from the listed fund for the period July 1, 1996, through June
30, 1997:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

POLICE SERVICES:
FROM:
Miscellaneous Revenue Fund $50,000 $283,800 $333,800
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 3, 1997.

CHAPTER 26
(s.B. No. 1036)

AN ACT

RELATING TO PUBLIC DRINKING WATER SYSTEM LOANS; AMENDING SECTION
39-105, IDAHO CODE, TO PROVIDE ADDITIONAL DUTIES OF THE DIRECTOR
OF THE DEPARTMENT OF HEALTH AND WELFARE; AMENDING -TITLE 39, IDAHO
CODE, BY THE ADDITION OF A NEW CHAPTER 76, TITLE 39, IDAHO CODE,
TO PROVIDE FOR AUTHORIZATIONS OF LOANS, TO CREATE THE DRINKING
WATER LOAN ACCOUNT, TO PROVIDE FOR DISBURSEMENTS BY THE DIRECTOR
OF LOANS TO PUBLIC WATER SYSTEMS, TO PROVIDE LIMITATIONS ON LOANS,
TO PROVIDE FOR RULES, TO PROVIDE APPROVAL OF THE ATTORNEY GENERAL
AND TO PROVIDE FOR AUDIT OF DISBURSEMENTS, TO PROVIDE FOR INVEST-
MENT OF FUNDS IN THE DRINKING WATER LOAN ACCOUNT, TO PROVIDE FOR
APPROPRIATIONS FOR THE DRINKING WATER LOAN ACCOUNT AND TO PROVIDE
THE PURPOSE OF THE CHAPTER, AND TO PROVIDE LIMITS ON THE AMOUNTS
AND LOANS FROM THE DRINKING WATER LOAN ACCOUNT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-105, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-105. POWERS AND DUTIES OF THE DIRECTOR. The director shall
have the following powers and duties:

1. All of the powers and duties of the department of public
health, the department of health, the board of health, and the air
pollution control commission, are hereby transferred to the director
of the department of health and welfare, provided, however, that rule-
making and hearing functions relating to environmental protection,
public health and licensure and certification standards shall be
vested in the board of health and welfare. The director shall have all
such powers and duties as may have been or could have been exercised
by his predecessors in law, including the authority to adopt, promul-
gate, and enforce rules and regulations in those circumstances when
the authority to adopt, promulgate, and enforce such rules and regula-
tions i1s not vested in the board of health and welfare, and shall be
the successor 1in law to all contractual obligations entered into by
his predecessor in law. All rulemaking proceedings and hearings of the
director shall be governed by the provisions of chapter 52, title 67,
Idaho Code.

2. The director shall, pursuant and subject to the provisions of
the Idaho Code, and the provisions of this act, formulate and recom-
mend to the board, rules, regulations, codes and standards, as may be
necessary to deal with problems related to personal health, water pol-
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lution, air pollution, visual pollution, noise abatement, solid waste
disposal, and licensure and certification requirements pertinent
thereto, which shall, upon adoption by the board, have. the force of
law relating to any purpose which may be necessary and feasible for
enforcing the provisions of this act, including, but not limited to
the prevention, control or abatement of environmental pollution or
degradation and the maintenance and protection of personal health. Any
such regulation or standard may be of general application throughout
the state or may be limited as to times, places, circumstances or con-
ditions in order to make due allowance for variations therein.

3. The director, under the rules, regulations, codes or standards
adopted by the board, shall have the general supervision of the promo-
tion and protection of the life, health, mental health and environment
of the people of this state. The powers and duties of the director
shall include but not be limited to the following:

a. The 1issuance of licenses and permits as prescribed by law and
by the rules and regulations of the board. For each air quality
operating permit issued under title V of the federal clean air act
and its implementing regulations, the director shall, consistent
with the federal clean air act and its implementing regulations,
expressly include a provision stating that compliance with the
conditions of the permit. shall be deemed compliance with the
applicable requirements of the federal clean air act and the title
V implementing regulations. The director may develop and issue
general permits covering numerous similar sources, as authorized
by 40 CFR 70.6(d) as may be amended, and as appropriate.
b. The supervision and administration of laboratories and the
supervision and administration of standards of tests for environ-
mental pollution, chemical analyses and communicable diseases. The
director may require that laboratories operated by any city,
county, institution, person, firm or corporation for health or
environmental purposes conform to standards set by the board.

c. The supervision and administration of a mental health program,

which shall include services for the evaluation, screening, cus-

tody and treatment of the mentally ill and those persons suffering
from a mental defect, or mental defects.

d. The enforcement of minimum standards of health, safety and

sanitation for all public swimming pools within the state.

e. The enforcement of standards, rules and regulations, relating

to public water supplies and to administer the drinking water loan

account pursuant to chapter 76, title 39, Idaho Code, including
making loans to eligible public drinking water systems as defined
in the federal safe drinking water act as amended, and to comply
with all requirements of the act, 42 U.S.C. 300f, et seq. and reg-
ulations promulgated pursuant to the act. This includes, but is
not limited to, the adoption and implementation of an operator

certification programj the development of and implementation of a

capacity development strategy to ensure public drinking water sys-—

tems have the technical, managerial and financial capability to
comply with the national primary drinking water regulationsj and
the enhancement of protection of source waters for public drinking

water systems.
f. The supervision and administration of the wvarious schools,
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hospitals and institutions that were the responsibility of the
board of health at the time this act went into effect.
g. The supervision and administration of services dealing with
the problems of alcoholism, including but not limited to the care
and rehabilitation of persons suffering from alcoholism.
h. The establishment of liaison with other governmental depart-
ments, agencies and boards in order to effectively assist other
governmental entities with the planning for the control of or
abatement of environmental and health problems. All of the rules,
regulations and standards adopted by the board shall apply to
state institutions.
i. The supervision and administration of an emergency medical
service program, including but not limited to assisting other gov-
ernmental agencies and local governmental wunits, in providing
first aid emergency medical services and for transportation of the
sick and injured.
j. The supervision and administration of a system to safeguard
air quality and for limiting and controlling the emission of air
contaminants.
k. The supervision and administration of a system to safeguard
the quality of the waters of this state, including but not limited
to the enforcement of standards relating to the discharge of
effluent into the waters of this state and the storage, handling
and transportation of solids, liquids, and gases which may cause
or contribute to water pollution.
1. The supervision and administration of administrative units
whose responsibility shall be to assist and encourage counties,
cities, other governmental units, and industries in the control of
and/or abatement of environmental and health problems.
m. The administration of solid waste disposal site and design
review in accordance with the provisions of chapter 74, title 39,
Idaho Code, and chapter 4, title 39, Idaho Code, and in particular
as follows:
i. The 1issuance of a solid waste disposal site certificate
in the manner provided in chapter 74, title 39, Idaho Code.
ii. Provide review and approval regarding the design of
solid waste disposal facilities and ground water monitoring
systems and approval of all applications for flexible stan-
dards as provided in 40 CFR 258, in accordance with the pro-
visions of chapter 74, title 39, Idaho Code.
iii. Cooperating and coordinating with operational monitoring
of solid waste disposal sites by district health departments
pursuant to authority established in chapters 4 and 74, title
39, Idaho Code.
ive The authority granted to the director pursuart to provi-
sions of this subsection shall be effective upon enactment of
chapter 74, title 39, Idaho Code, by the legislature.
Ve The authority to develop and propose regulations as nec-
essary to supplement details of compliance with the solid
waste facilities act and applicable federal regulations, pro-
vided that such regulations shall not conflict with the pro-
visions of this act nor shall such regulations be more strict
"than the requirements established in federal law or in the
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solid waste facilities act.

n. The enforcement of all laws, rules, regulations, codes and
standards relating to environmental protection and health.

o. The formulation and adoption of a comprehensive state nutrient
management plan for the surface waters of the state of Idaho in
consultation with the appropriate state or federal agencies, local
units of government, and with public involvement as provided for
under the administrative procedure act. The director shall recom-
mend by March 1, 1990, to the board for adoption, rules and regu-
lations setting forth procedures for development of the plan,
including mechanisms to keep the public informed and encourage
public participation in plan development.

The plan shall be developed on a hydrologic basin unit basis
with a lake system emphasis. The panhandle hydrologic basin plan
shall be completed no later than July 1, 1995. The remaining basin
plans shall be completed no later than January 1, 1995. Each plan
shall identify nutrient sources; the dynamics of nutrient removal,
use, and dispersal; and preventative or remedial actions where
feasible and necessary to protect the surface waters of the state.
The director shall formulate and recommend to the board for adop-
tion rules and regulations as necessary to implement the plan. The
plan shall be used by the department and other appropriate agen-
cies including soil conservation districts, public health dis-
tricts and local units of government in developing programs for
nutrient management. State and local wunits of government shall
exercise their police powers in compliance with the comprehensive
state nutrient management plan of this act. Local nutrient manage-
ment programs adopted by any local unit of government prior to the
completion of the state comprehensive nutrient management plan or
a hydrologic basin plan shall be consistent with the criteria for
inclusion in the comprehensive state nutrient.management plan as
enumerated in this subsection, as evidenced by findings of fact by
the local wunits of government and confirmed by the division of
environmental quality and the local health district board. The
director shall recommend by March 1, 1990, to the board for adop-
tion, rules and regulations for procedures to determine consis-—
tency.

p. The formulation of a water quality management plan for Priest
lake in conjunction with a planning team from the Priest lake area
whose membership shall be appointed by the board and consist of a
fair representation of the wvarious land managers, and user and
interest groups of the lake and its Idaho watershed. The stated
goal of the plan shall be to maintain the existing water quality
of Priest lake while continuing existing nonpoint source activi-
ties in the watershed and providing for project specific best man-
agement practices when necessary. The plan shall include compre-
hensive characterization of lake water quality through completion
of a baseline monitoring program to be conducted by the department
and shall consider existing economics and nonpoint source activity
dependent 1industries of the Priest lake area. The planning team
shall conduct public hearings and encourage public participation
in plan development including opportunity for public review and
input. Technical assistance to the planning team, with state
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nonpoint source management programs in forest practices, road con-
struction and maintenance, agriculture and mining shall be pro-
vided by the department. Technical assistance to the planning team
on area planning, zoning and sanitary regulations shall be pro-
vided by the clean lakes council. The plan shall be submitted to
the board for its approval at the end of a three (3) year plan
development period. Upon review and acceptance by the board, the
plan shall be submitted to the legislature for amendment, adoption
or rejection. If adopted by the legislature, the plan shall be
enacted by passage of a statute at the regular legislative session
when it receives the plan and shall have the force and effect of
law. Existing forest practices, agricultural and mining nonpoint
source management programs are considered to be adequate to pro-
tect water quality during the plan development period.

4. The director, when so designated by the governor, shall have
the power to apply for, receive on behalf of the state, and utilize
any federal aid, grants, gifts, gratuities, or moneys made available
through the federal government, including but not limited to the fed-
eral water pollution control act, far use in or by the state of Idaho
in relation to health and environmental protection.

5. The director shall have the power to enter into and make con-
tracts and agreements with any public agencies or municipal corpora-
tion for facilities, land, and equipment when such use will have a
beneficial, recreational, or therapeutic effect or be in the best
interest in carrying out the duties imposed upon the department.

The director shall also have the power to enter into contracts for
the expenditure of state matching funds for local purposes. This sub-
section will constitute the authority for public agencies or municipal
corporations to enter into such contracts and expend money for the
purposes delineated in such contracts.

6. The director 1is authorized to adopt an official seal to be
used on appropriate occasions, in connection with the functions of the
department or the board, and such seal shall be judicially noticed.
Copies of any books, records, papers and other documents in the
department shall be admitted in evidence equally with the originals
thereof when authenticated under such seal.

SECTION 2. That Title 39, Idaho Code, be, and the same is hereby
amended by the addition thereto of a NEW CHAPTER, to be known and des-—
ignated as Chapter 76, Title 39, Idaho Code, and to read as follows:

CHAPTER 76
PUBLIC DRINKING WATER SYSTEM LOANS

39-7601. AUTHORIZATION OF LOANS. The director is hereby autho-
rized to make loans at or below market interest rates, as funds are
available, to any eligible public water system to assist the public
water system or which will facilitate their compliance with national
primary drinking water regulations applicable to the system or to
otherwise significantly further the health protection objectives of
this chapter.

39-7602. DISBURSEMENTS BY THE DIRECTOR OF LOANS TO PUBLIC WATER
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SYSTEMS -- LIMITATIONS ON LOANS -- RULES -- APPROVAL OF THE ATTORNEY
GENERAL -- AUDIT OF DISBURSEMENTS. (1) There is hereby created the
drinking water loan account. The division of environmental quality
shall use moneys from this account only for providing loans, or as a
source of reserve and security for leveraged loans, the proceeds of
which are deposited in the drinking water loan account, or for other
financial assistance authorized in this chapter or by federal law to
community water systems and nonprofit noncommunity water systems.
Financial assistance under this section may be used by a public water
system only for project expenditures, not including monitoring, opera-
tion and maintenance expenditures, which will facilitate compliance
with national primary drinking water standards applicable to the sys-—
tem or which will significantly further the health protection objec-
tives of this chapter. The funds may also be used for public water
systems using constructed conveyances and not piped water systems if
they meet the requirements of the safe drinking water act amendments
of 1996 and the director determines that the water provided for resi-
dential or similar uses for cooking, drinking and bathing is centrally
treated or treated at the point of entry to achieve the equivalent
level of protection provided by the applicable national primary drink-
ing water regulations. The funds shall not be used for the acquisi-
tion of real property or an interest in real property unless the
acquisition is integral to the project authorized by this section and
the purchase is from a willing seller.
(2) (a) Except as provided in subsection (2)(b) of this section,
no loan assistance shall be provided to a public water system
that:
(i) Does not have the technical, managerial and financial
capability to ensure compliance with the requirements of this
chapter; or
(ii) 1Is in significant noncompliance with any requirement of
a national primary drinking water regulation or variance.
(b) A public water system referenced in subsection (2)(a) of this
section may receive assistance under this section if:
(1) The assistance will ensure compliance, and
(ii) If subsection (2)(a)(i) of this section applies to the
system, the owner or operator of the system agrees to under-
take feasible and appropriate changes in operations, includ-
ing ownership, management, accounting, rates, maintenance,
consolidation, alternative water supply or other procedures,
and then only if the director determines that the measures
are necessary to ensure that the system has the technical,
managerial and financial capability to comply with the
requirements of this chapter and the safe drinking water act
amendments of 1996.
(3) Except as otherwise prohibited by state law, the amounts
deposited into the drinking water loan account under this chapter
may be used only for the following:
(a) To make loans on the conditions that:
(i) The interest rate for each loan is less than or equal
to the market interest rate,
(ii) Principal and interest payments on each loan will com-
mence not later than one (1) year after completion of the
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project for which the loan was made and each loan will be
fully amortized not later than twenty (20) years after com-
pletion of the project, except that in the case of a disad-
vantaged community, an extended form for a loan may be
allowed if it terminates not later than thirty (30) years
after the date the project is completed, and does not exceed
the design life of the project,

(iii) The recipient of each loan will establish a dedicated
source of revenue, or, in the case of a privately owned sys-
tem, demonstrate that there is adequate security, for the
repayment of the loan, and

(iv) The drinking water loan account will be credited with
all payment of principal and interest on each loan;

(b) To buy or refinance the debt obligation of a municipality or

an intermunicipal or interstate agency within the state at an

interest rate that is less than or equal to the market interest
rate in any case in which a debt obligation is incurred after July

1, 1993;

(c) As a source of revenue or security for the payment of princi-

pal and interest on revenue or general obligation bonds issued by

the state if the proceeds of the sale of the bonds will be depos-
ited into the drinking water loan accountj and

(d) To earn interest on the amounts deposited into the drinking

water loan account.

(4) For every agreement between the state and the federal govern-—
ment by which funds are made available, the state shall deposit in the
drinking water loan account an amount equal to at least twenty percent
(20%) of the total amount of the grant to be made to the state on or
before the dates on which grant payments are made to the state.

(5) The director may promulgate rules necessary for the making
and enforcing of loan contracts hereunder and for establishing proce-
dures to be followed in applying for state loans or loan subsidies or
training assistance herein authorized as shall be necessary for the
effective administration of the loan program.

(6) All contracts entered into pursuant to this chapter shall be
subject to approval by the attorney general as to form. All disburse-
ments by the state pursuant to such contracts shall be made after
audit and upon warrant as provided by law on vouchers approved by the
director.

39-7603. INVESTMENT OF FUNDS IN DRINKING WATER LOAN ACCOUNT. Sur-
plus moneys in the drinking water loan account established by section
39-7602, Idaho Code, shall be invested by the state treasurer in the
manner for idle state moneys in the state treasury as provided for in
section 67-1210, Idaho Code. Interest received on all such investments
shall be paid into the account. The account shall have paid into it:
federal funds which are received by the state to provide for drinking
water loans to public water systems together with the required state
matching funds; all principal and interest repayments of loans made
pursuant to this chapter; all donations and grants from any source
which may be used for the provisions of this chapter; and any moneys
which may hereafter be provided by law.
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39-7604. APPROPRIATIONS FOR THE DRINKING WATER LOAN ACCOUNT --
PURPOSE OF CHAPTER. Moneys in the drinking water loan account are
hereby perpetually appropriated to provide loans and other forms of
financial assistance authorized under title XVI of the public health
service act known as the safe drinking water act and the safe drinking
water act amendments of 1996, 42 U.S.C. 300f et seq., to any eligible
public water system in order to enable the system to comply with the
above referenced act and relevant regulations.

39-7605. LIMITS ON THE AMOUNTS AND LOANS. The director may make
loans to eligible public water systems pursuant to the requirements of
this chapter and federal laws and regulations provided, that the pro-
jected disbursements for such loans would not cause the projected bal-
ance in the loan fund to fall below zero at any time. All loan dis-
bursements = shall be subject to the availability of moneys in the
account.

. Approved March 11, 1997.

CHAPTER 27
(S.B. No. 1002)

AN ACT

RELATING TO THE STATE BOARD OF PODIATRY; AMENDING SECTION 54-604,
IDAHO CODE, TO DEFINE A QUORUM OF THE BOARD AND TO PROVIDE WHO MAY
CONDUCT EXAMINATIONS OF APPLICANTS; AMENDING SECTION 54-605, IDAHO
CODE, TO AUTHORIZE THE BOARD TO ESTABLISH EXAMINATION REQUIRE-
MENTS, DATES, TIMES AND LOCATIONS BY RULE AND TO PROMULGATE RULES
PROVIDING FOR A PODIATRIC RESIDENCY AS A CONDITION OF LICENSURE
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-606, IDAHO
CODE, TO REQUIRE AN ACCREDITED RESIDENCY AS DEFINED BY BOARD RULE
AS A CONDITION OF LICENSURE AND TO PROVIDE EXAMINATION REQUIRE-
MENTS; AMENDING SECTION 54-607, IDAHO CODE, TO DELETE REFERENCE TO
PODIATRISTS' ASSISTANTS AND TO CLARIFY THE APPLICATION PROCESS;
AMENDING SECTION 54-608, IDAHO CODE, TO PROVIDE THE GROUNDS FOR
SUSPENSION, DENIAL, REFUSAL TO RENEW OR REVOCATION OF LICENSES;
AMENDING SECTION 54-609, IDAHO CODE, TO EXPAND THE DEFINITION OF
UNPROFESSIONAL CONDUCT; AND AMENDING SECTION 54-613, IDAHO CODE,
TO CLARIFY THE PROCEDURES FOR OBTAINING A LICENSE WITHOUT WRITTEN
EXAMINATION AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-604, Idaho Code, be, and the same is
hereby amended to read as follows:

54-604. ESTABLISHMENT OF STATE BOARD OF PODIATRY. There is hereby
established in the department of self-governing agencies a state board
of podiatry to be composed of five (5) members to be appointed by the
governor in the manner hereinafter set forth. Four (4) of said members
shall be podiatrists, duly licensed under the laws of the state of
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Idaho, and who shall have been continuously engaged in the practice of
podiatry for a period of not less than five (5) years prior to his
appointment. The fifth member of the board shall be a layman, a resi-
dent of the state of Idaho for a period of not 1less than five (5)
years prior to his appointment. With reference to the first board, the
four (4) podiatrists shall be appointed for terms of one (1), two (2),
three (3) and four (4) years, respectively. The lay board member shall
be appointed for a term of three (3) years. Thereafter, all appoint-
ments to the board shall be made for terms of four (4) years. Vacan-
cies upon the board, occurring for any reason, shall be filled by the
governor. The governor in making appointments shall give consideration
to but shall not be bound by the recommendations received from the
Idaho Podiatry Association.

Within thirty (30) days from the appointment of the board by the
governor, the board shall organize itself, select a chairman, a vice
chairman and secretary. The chairman and the secretary shall be podia-
trists. The board shall meet annually for the purpose of conducting
examinations and transacting any other business which may lawfully
come before it. The board may meet in special session at the call of
the chairman, or at the call of not less than two-thirds (2/3) of the
membership of the board. The members of the board shall each be com-
pensated as provided by section 59-509(g), Idaho Code.

Examinations of applicants may be conducted by an-—-examining the
board, to-be-comprised-of-a-quorum or by designated representatives of
the board.

A majortty-of-the-board-shati-constitute-a quorum will consist of
at least three (3) members of the board. The chairman, or person act-
ing as such, will vote only in the case of a tie.

SECTION 2. That Section 54-605, Idaho Code, be, and the same is
hereby amended to read as follows:

54-605. POWERS AND DUTIES OF STATE BOARD OF PODIATRY. The state
board of podiatry, herein referred to as the board, shall have the
following powers:

1. To conduct examinations to ascertain the qualifications and
fitness of applicants to practice podiatry; to pass upon the qualifi-
cations of applicants for licenses by endorsement; and to establish,
by rule, the specific examinations to be required of each applicant
for licensure and the dates, times and locations of those
examinations.

2. To prescribe rules and-regutattons defining for the podia-
trists what shall constitute a reputable school, college or univer-
sity, or department of a university or other institution in good
standing, and to determine the reputability of good standing of a
school, college or university, or department of a university or other
institution, by reference to compliance with such rules and-reguta-
ttons.

3. To establish a standard of preliminary education deemed requi-
site for admission to a school, college or university teaching podia-
try, and to require satisfactory proof of the enforcement of such
standards by schools, colleges and universities.

4, To prescribe rules and--regutatitons for a fair and wholly
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impartial method of examination of candidates to practice podiatry.

5. To conduct hearings and proceedings to suspend or revoke
licenses of persons practicing podiatry, and to suspend or revoke such
licenses for due cause.

6. To make and promulgate rules and-regutatitons when required 1in
this act to be administered.

7. To make and promulgate rules and-regutattons prescribing the
standards for the ethical practice of podiatry in the state.

8. To authorize, by written agreement, the bureau of occupational
licenses as agent to act in its interest.

9. To make and promulgate rules defining and requiring a

podiatric residency as a condition of licensure.

SECTION 3. That Section 54-606, Idaho Code, be, and the same is
hereby amended to read as follows:

54-606. STATE BOARD OF PODIATRY -- EXAMINATION FOR LICENSES.
Every person, except as hereinafter provided, desiring to commence the
practice of podiatry within this state, shall make written application
to the state board of podiatry, upon forms to be prescribed and fur-
nished by the board, for a license so to do. Such applications shall
be accompanied by a fee as established by board rule not to exceed
four hundred dollars ($400). Each applicant shall be at least twenty-
one (21) years of age, of good moral character, have completed one-{i}
year--of an accredited podiatric residency, as defined by board rule,
and be a graduate of some reputable school of podiatry accredited by
the board. A reputable school of podiatry for the purposes herein
shall mean a school of podiatry requiring for graduation the gradua-
tion from an accredited high school, credits granted for at least two
(2) full years of general college study in a college or university of
recognized standing, and four (4) full years of study in such school
of podiatry or its equivalent.

Except as herein otherwise provided, each applicant shall be exam-
ined by the board to determine his knowledge of the subjects taught in
reputable schools of podiatry, and which examinations shall include
the following subjects: Anatomy, histology, pathology, bacteriology,
physiology, surgery, roentgenology, podiatric medicine, chemistry,
dermatology, materia medica, diagnosis, therapeutics, clinical and
orthopedic podiatry, limited in scope to podiatry. Additional subjects
may be prescribed from time to time by the board. Examinations may be
in one (1) or more of the following formats: written, oral and practi-
cal tn--nature. A candidate for licensure may be required to take and
pass one (1) or more examinations as set forth in board rule.

The board shall also collect a separate fee from all applicants
for examination. The examination fee shall equal that charged by the
national examining entity, together with an additional twenty-five
dollar ($25.00) administration fee.

No applicant shall be granted a license who shall fail to obtain a
satisfactory score as established by the board on all the subjects
examined upon. Should any applicant fail on such examination and by
reason thereof be refused a license, he shall be entitled within six
(6) months of such refusal to a re-examination upon payment of an
additional fee as established by board rule not to exceed four hundred
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dollars ($%400) to the board; provided, however, that two (2) such re-
examinations shall exhaust his privilege under his original applica-
tion.

SECTION 4. That Section 54-607, Idaho Code, be, and the same is
hereby amended to read as follows:

54-607. LICENSES -- ISSUANCE -- RENEWALS --- DISPLAY. If the
applicant shall pass a satisfactory examination, and shall show that
he is a person of good moral character and he possesses the qualifica-
tions required by this chapter to entitle him to a license as a podia-
trist, he shall be entitled to a license authorizing him to practice
podiatry within the state of Idaho. Said successful applicant shall be
issued his license by the board upon payment of the original license
fee which shall be the same fee as required for renewal.

All licenses to practice podiatry shall expire on the 30th day of
June of each year; all licensed podiatrists and-pedtatristsi-assis-
tants;-within-the-meaning-of-this—chapter; are entitled to and shall
renew their 1licenses on or before the lst day of July of each year;
and shall make application to—-—the--bureaun--of-—occupationat—-—ticenses
therefor, accompanied by an annual renewal license fee established by
board rule not to exceed one hundred fifty dollars ($150) for podia-
trists. Payment of fees herein provided, and satisfactory evidence of
having complied with continued education requirements as established
by board rules are a condition precedent to-the-performance-of-any
acts-by-the-burean for issuance of a license.

Every person to whom a license is granted shall have such license
displayed continuously in a conspicuous part of his office wherein his
practice of podiatry is conducted.

The board shall keep on file a register of all applicants for
license, rejected applicants, and licensees.

The fee for reinstatement of a license shall be as provided in
section 67-2614, Idaho Code. All fees shall be paid to the bureau of
occupational licenses.

SECTION 5. That Section 54-608, Idaho Code, be, and the same is
hereby amended to read as follows:

54-608. GROUNDS FOR SUSPENSION, DENIAL, REFUSAL TO RENEW OR REVO-
CATION OF LICENSE. Every No license heretofore-or-hereafter may be
issued, to-any-person-to-practice-podiatry-in-this-state-shati-be-sub-
ject-to—suspension-or-revocation-by-the—board-in-accordance--with--the
procedures——set—forth-in-chapter-52;-titte—67;-fdaho-Code;—upon—any—of
the-fottowing-grounds and a license previously issued may be suspended
or revoked, if the person applying, or the person licensed is:

l. Fraud-or-deception—-in-procuring-a-ticenses Found guilty by a
court of competent jurisdiction of a felony or any offense involving
moral turpitude;

2. Pubtication-or-use-of-untruthfut-or-improbabte-statements-with
the-view—-of-decetving-or-defrauding-the-pubtic-or—-any--pattents Found
by the board to be a repeated and excessive abuser of any drug,
including alcohol, or any controlled substance;

3. €Eonvictton-of-any-offense-invotving-morat-turpitudes Found by
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the board to be in violation of any provision of this act or the rules
promulgated pursuant thereto}

4. Habttuwat--intemperance-in-the-use-of-ardent-sptritsy-narcotics
or-stimutantss Found by the board to have used fraud or deception in
the procuring of any license}

5. ¥mmoraty--unethicat;--unprofessionat--or--dishonorabte-conduct
manifestty-ditsquatifying-the-ticensee—-from--the--pubtte--practice--of
heating-the-stecks Found by the board to have had any action, including
denial of a license or the voluntary surrender of or voluntary limita-
tion on a license, taken against the licensee by any peer review body,
any health care institution, any professional medical society or asso-
ciation or any court, law enforcement or governmental agency; or

6. The--viotation--of--any-of-the-provistons-of-thits-act-or-rutes
promutgated-pursuant-thereto Found by the board to have been unethi-
cal, unprofessional or dishonorable in the practice of healing the
sick.

SECTION 6. That Section 54-609, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-609. UNPROFESSIONAL OR DISHONORABLE CONDUCT JUSTIFYING SUSPEN-
SION OR REVOCATION OF LICENSE DEFINED. It shall constitute unprofes-—
sional or dishonorable conduct justifying suspension or revocation of
a license for any person holding a license to practice podiatry to:

1. Offer, give or promise, either directly or indirectly, any
gift in return for the procurement of a patient or patients for
podiatric treatment.

2. Request, list, accept or receive any rebates or commission for
prescribing or recommending any footwear, drug, medicine, or any other
article, to his patients.

3. Prescribe, dispense or pretend to use, in treating any
patient, any secret remedial agent, or manifest or promote its use in
any way, or guarantee or imply to guarantee any treatment, therapy or
remedy whatsoever.

4. Use any form of advertising that 1is false, misleading or
deceptive.

5. Use any title other than that of podiatrist or doctor of
podiatric medicine; provided the term "foot specialist" or "physician
and surgeon of the feet' may be used as explanatory terms of the title
podiatrist but not alone or as a substitute therefor.

6. Employ a solicitor or solicitors to obtain business.

7. Publish or use untruthful or improbable statements with the
intent of deceiving or defrauding the public or any patient.

8. Violate any rule promulgated by the board which prescribes the
standards for the ethical practice of podiatry in this state.

SECTION 7. That Section 54-613, Idaho Code, be, and the same is
hereby amended to read as follows:

54-613. LICENSE WITHOUT WRITTEN EXAMINATION. The board may issue
a license to an applicant by tendorsement where the applicant has
passed an examination for and has-been is currently.licensed to prac-
tice podiatry in another state, or who has successfully passed the
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written examination of a recognized national certifying agency in
podiatry; provided that the written examination of-such-other-state-or
nationat--certtfying-—agency upon which the licensure application is
based was, in the opinion of the board, substantially equivalent to
its own written examination.j-providedjy-further;—that-tThe applicant
sattsftes must satisfy in all other respects the requirements for a
trcense licensure in this act, set-forth including successfully pass-
ing an oral and/or practical examination if required by board rule.
Such All applications to-the-board-shatt for licensure by endorsement
must be accompanied by an application fee and by an examination fee as
established by board rule not to exceed four hundred dollars ($400).

Approved March 12, 1997.

CHAPTER 28
(S.B. No. 1023)

AN ACT

RELATING TO THE ESTABLISHMENT OF THE IDAHO STATEWIDE TRIAL COURT AUTO-
MATED RECORDS SYSTEM (ISTARS) TECHNOLOGY FUND; AMENDING CHAPTER
16, TITLE 1, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 1-1623,
IDAHO CODE, TO CREATE IN THE OFFICE OF THE STATE TREASURER THE
ISTARS TECHNOLOGY FUND TO BE USED BY THE SUPREME COURT AS APPRO-
PRIATED BY THE LEGISLATURE FOR THE PURPOSE OF MAINTAINING, REPLAC-
ING AND ENHANCING THE IDAHO STATEWIDE TRIAL COURT AUTOMATED
RECORDS SYSTEM (ISTARS) PROGRAM; AMENDING SECTION 31-3201, IDAHO
CODE, TO PROVIDE FOR THE COLLECTION OF AN IDAHO STATEWIDE TRIAL
COURT AUTOMATED RECORDS SYSTEM TECHNOLOGY FEE OF FIVE DOLLARS ON
ALL CRIMINAL AND INFRACTION OFFENSES TO BE DEPOSITED INTO THE
ISTARS TECHNOLOGY FUND; AMENDING SECTION 31-3201A, IDAHO CODE, TO
INCREASE THE FEE FOR FILING A CIVIL CASE BY FIVE DOLLARS, TO
INCREASE THE FEE FOR MAKING AN APPEARANCE IN ANY CIVIL ACTION BY
FIVE DOLLARS AND TO DEPOSIT THE FIVE DOLLAR INCREASES TO THESE
FEES INTO THE ISTARS TECHNOLOGY FUND AND TO MAKE A TECHNICAL COR-
RECTION; AND PROVIDING AN EFFECTIVE DATE AND APPLICATION.

Be I: Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 16, Title 1, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 1-1623, Idaho Code, and to read as
follows:

1-1623. 1IDAHO STATEWIDE TRIAL COURT AUTOMATED RECORDS SYSTEM
(ISTARS) TECHNOLOGY FUND. There is hereby created in the office of the
state treasurer the ISTARS technology fund. Moneys deposited into the
fund pursuant to sections 31-3201 and 31-3201A, Idaho Code, wupon
appropriation by the legislature, shall be used by the supreme court
for the purpose of maintaining, replacing and enhancing the Idaho
Statewide Trial Court Automated Records System (ISTARS) program. The
ISTARS technology fund shall be separate and distinct from the state
general fund, and expenditures from the ISTARS technology fund shall
be solely dedicated to the purposes set forth in this section. Moneys
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deposited into the fund may be allowed to accumulate from year to year
for designated maintenance, replacement, extension or enhancement of
the ISTARS program.

SECTION 2. That Section 31-3201, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3201. CLERK OF DISTRICT COURT -- FEES. (1) The clerk of the
district court shall lawfully charge, demand and receive the following
fees for services rendered by him in discharging the duties imposed
upon him by law:

For filing and docketing abstract or transcript of judgment
from another COUrt ceeeececccccccccccccscscsccscsccscscsccscssscscscssscas $32.00

For issuing execution upon an abstract or transcript of
judgment and filing same On return eeeececcssssccccccccccscccssss $2.00

For recording execution issued upon abstract or transcript
of judgment, PEr PAZE eceeesccsccsccscccsssccsssccsssscsscnssess $32.00

For taking affidavits, including jUrat eecceeeccecececcccccsecsses $1.00

For taking acknowledgments, including seal ccceeeccececcssceces $1.00

For filing and indexing designation of agent of foreign
COTPOTALION ceeeescssscaccsssssscecssssssssssscccsssssssssccasssses 32.00

For filing and indexing notarial statement eeeescececceccsccsss $2.00

For making copy of any file or record, by the clerk, the
clerk shall charge and receive, PEr PAGE cececcccccsscccssscscss $1.00

For comparing and conforming a prepared copy of any file or
record, the clerk shall charge and receive, per pPage eececeecesecese $ 50

For certifying the same an additional fee for
certificate and S€Al ceeceeccccccccccccccscsccscccsscsscsccccsscee 31,00

For all services not herein enumerated, and of him lawfully
required, the clerk of the district court shall demand and receive
such fees as are herein allowed for similar services.

(2) All fees collected under the provisions of this section shall
be paid over to the county treasurer, at the same time and in the same
manner as other fees.

(3) 1In addition to all other fines, forfeitures and costs levied
by the court, the clerk of the district court shall collect five dol-
lars ($5.00) as an administrative surcharge fee on each criminal or
infraction case, to be paid over to the county treasurer at the same
time and in the same manner as other fees, for the support of the
county justice fund, or the current expense fund if no county justice
fund has been established, and shall collect five dollars ($5.00) as
an administrative surcharge fee on each civil case, including each
appeal, to be paid over to the county treasurer for the support of the
county court facilities fund, or to the district court fund if no
county court facilities fund has been established.

(4) Provided further, an additional handling fee of two dollars
($2.00) shall be imposed on each monthly installment of criminal or
infraction fines, forfeitures, and other costs paid on a monthly
basis.

(5) Provided further, in addition to all other fines, forfeitures
and costs levied by the court, the clerk of the district court shall
collect five dollars ($5.00) as an Idaho Statewide Trial Court Auto-
mated Records System (ISTARS) technology fee on each criminal and
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infraction offense to be paid over to the county treasurer who shall,
within five (5) days after the end of the month, pay such fee to the
state treasurer for deposit into the ISTARS technology fund.

SECTION 3. That Section 31-3201A, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3201A. COURT FEES. The clerk of the district court in addition
to the fees and charges imposed by chapter 20, title 1, Idaho Code,
and in addition to the fee levied by chapter 2, title 73, Idaho Code,
shall charge, demand and receive the following fees for services ren-—
dered by him in discharging the duties imposed upon him by law;

(a) A fee of $349.00 for filing a civil case of any type in the
district court or in the magistrate's division of the district court
including cases involving the administration of decedents' estates,
whether testate or intestate, and conservatorships of the person or of
the estate or both with the following exceptions:

The filing fee shall be $12.00 in each case where the amount of
money or damages or the value of personal property claimed does not
exceed $300. The filing fee shall be $14.00 in the following types of
cases:

(1) Where the amount of money or damages or the value of personal

property claimed exceeds $300 but does not exceed $1,000;

(2) Where a case is brought for forcible or unlawful entry or

detainer whether brought for rent or possession or both and

regardless of the amount;

(3) Where a case 1is brought under chapter 20, title 16, Idaho

Code, for the termination of parent-child relationship;

(4) Where a case is brought under chapter 2, title 32, Idaho

Code, for permission to marry;

(5) Where a case involving the administration of a decedent's

estate is brought under the Summdry Administration of Small

Estates Act}

(6) In cases where a court order is issued only for a certain

specific reason other than the administering of an estate, includ-

ing but not limited to proceedings brought under sections 14-114,

15-514, 15-1401, 15-1518 and/or 15-1709, Idaho Code, or for some

specific reasonj

(7) 1In cases brought to determine heirship without administra-

tion}

(8) In cases brought to determine inheritance or transfer tax;

(9) 1In proceedings brought for adoption;

(10) In proceedings brought for letters of guardianship of the

person or of the estate or both.

No filing fee shall be charged in the following types of cases:

(1) 1In cases brought under chapter 3, title 66, Idaho Code, for

commitment of mentally ill persons;

(2) 1In cases brought under the Youth Rehabilitation Act;

(3) In cases brought under the Child Protective Act.

In all cases in which a filing fee of $349.00 is paid, $17.00 of
such filing fee shall be paid to the county treasurer for deposit in
the district court fund of the countyj $5.00 of such filing fee shall
be paid to-the county treasurer who shall, within five (5) days after
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the end of the month, pay such fees to the state treasurer for
deposit into the ISTARS technology fund; and $17.00 of such filing fee
shall be paid to the county treasurer who shall, within five (5) days
after the end of the month pay such fees to the state treasurer for
deposit in the state general account. In all cases in which a filing
fee of $14.00 is paid, $4.00 of such filing fee shall be paid to the
county treasurer for deposit in the district court fund of the county;
and $10.00 of such filing fee shall be paid to the county treasurer
who shall within five (5) days after the end of the month pay such
fees to the state treasurer for deposit in the state general account.
In all cases in which a filing fee of $12.00 is paid, $3.00 of such
filing fee shall be paid to the county treasurer for deposit in the
district court fund of the county; and $9.00 of such filing fee shall
be paid to the county treasurer who shall within five (5) days after
the end -of the month pay such fees to the state treasurer for deposit
in the state general account.

(b) A fee of $17.50 shall be paid, but not in advance, by each
person. found guilty of any felony or misdemeanor, except when the
court orders such fee waived.because the person is indigent and unable
to pay such fee. If the magistrate court facilities are provided by
the county, $5.00 of such fee shall be paid to the county treasurer
for deposit in the district court fund of the county; and $12.50 of
such fee shall be paid to the county treasurer who shall, within five
(5) days after the end of the month, pay such fees to the state trea-
surer for deposit in the state general account. If the magistrate
court facilities are provided by a city, $5.00 of such fee shall be
paid to the city treasurer for deposit in the city general fund, $2.50
of such fee shall be paid to the city treasurer for deposit in the
city capital facilities fund for the construction, remodeling and sup-
port of magistrates court facilities, and $10.00 of such fee shall be
paid to the county treasurer who shall, within five (5) days after the
end of the month, pay such fees to the state treasurer for deposit in
the state general account.

(c) A fee of $16.50 shall be paid, but not in advance, by each
person found to have committed an infraction or any minor traffic,
conservation or ordinance violationj provided that the judge or magis-
trate may in his or her discretion consolidate separate nonmoving
traffic offenses into one (1) offense for purposes of assessing such
fee. If the magistrate court facilities are provided by the county,
$5.00 of such fee shall be paid to the county treasurer for deposit in
the district court fund of the county; and $11.50 of such fee shall be
paid to the county treasurer, who shall, within five (5) days after
the end of the month, pay such fees to the state treasurer for deposit
in the state general account. If the magistrate court facilities are
provided by a city, $5.00 of such fee shall be paid to the city trea-
surer for deposit in the city general fund, $2.50 of such fee shall be
paid to the city treasurer for deposit in the city capital facilities
fund for the construction, remodeling and support of magistrate court
facilities, and $9.00 of such fee shall be paid to the county trea-
surer who shall, within five (5) days after the end of the month, pay
such fees to the state treasurer for deposit 1in the state general
account.

(d) A fee of $149.00 shall be paid by any party, except the
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plaintiff, making an appearance in any civil action in the district
court or in the magistrate's division of the district court. Of such
fee, $4.00 shall be paid to the county treasurer for deposit in the
district court fund of the county; $5.00 of such fee shall be paid to
the county treasurer who shall, within five (5) days after the end of
the month, pay such fees to the state treasurer for deposit into the
ISTARS technology fund; and $10.00 of such fee shall be paid to the
county treasurer who shall within five (5) days after the end of the
month pay such fees to the state treasurer for deposit in the state
general account.

(e) A fee of $9.00 shall be paid by the person or persons
required to make an account pursuant to either chapter 11 or chapter
18, title 15, Idaho Code, at the time such account is filed. All of
such fee shall be paid to the county treasurer for deposit in the dis-
trict court fund of the county.

(f) A fee of $19.00 shall be paid upon the filing of a petition
of the executor or administrator or of any person interested in an
estate for the distribution of such estate, $6.00 of such fee shall be
paid to the county treasurer for deposit in the district court fund of
the county; and $13.00 of such fee shall be paid to the county trea-
surer who shall, within five (5) days after the end of the month, pay
such fees to the state treasurer for deposit in the state general
account.

(g) A fee of $7.00 shall be paid by an intervenor upon making an
appearance in any civil action in the district court or in the
magistrate's division of the district court. All of such fee shall be
paid to the county treasurer for deposit in the district court fund of
the county.

(h) A fee of $8.00 shall be paid by a party filing a third party
claim as defined 1in the Idaho Rules of Civil Procedure. All of such
fee shall be paid to the county treasurer for deposit in the district
court fund of the county.

(i) A fee of $8.00 shall be paid by any party filing a cross-
claim. All of such fee shall be paid to the county treasurer for
deposit in the district court fund of the county.

(j) A fee of $9.00 shall be paid by a party initiating a change
of venue. Such fee shall be paid to the clerk of the court of the
county to which venue is changed. All of such fee shall be paid to the
county treasurer for deposit in the district court fund of the county.

(k) A fee of $9.00 shall be paid by any party appearing after
judgment or applying to reopen a case. All of such fee shall be paid
to the county treasurer for deposit in the district court fund of the
county. A fee of $32.00 shall be paid by a party applying to reopen a
divorce action or modify a divorce decree, with all of the fee to be
distributed in the same manner as the fee provided for 1in subsection
(a)5 of this section is distributed.

(1) A fee of $9.00 shall be paid by a party taking an appeal from
the magistrate's division of the district court to the district court.
No additional fee shall be required if a new trial is granted. All of
such fee shall be paid to the county treasurer for deposit in the dis-
trict court fund of the county.

(m) A fee of $9.00 shall be paid by the party taking an appeal
from the district court to the supreme court for comparing and certi-
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fying the transcript on appeal, if such certificate is required. All
of such fee shall be paid to the county treasurer for deposit in the
district cpurt fund of the county.

(n) Fees not covered by this section shall be set by rule or
administrative order of the supreme court.

(o) All fees required to be paid by this section or by rule or
administrative order of the supreme court shall be collected by the
clerk of the district court or by a person appointed by the clerk of
the district court for this purpose. If it appears that there 1is .a
necessity for such fees to be collected by persons other than the
clerk of the district court or a person designated by the clerk for
such purpose, the supreme court by rule or administrative order may
provide for the designation of persons authorized to receive such
fees. Persons so designated shall account for such fees in the same
manner required of the clerk of the district court and shall pay such
fees to the clerk of the district court of the county in which such
fees are collected.

(p) That portion of the filing fees required to be remitted to
the state treasurer for deposit in the state general account shall be
remitted within five (5) days after the end of the month in which such
fees were remitted to the county treasurer. That portion of the filing
fees required to be remitted to a city treasurer for deposit in the
city's general fund shall be remitted within five (5) days after the
end of the month in which such fees were remitted to the county trea-
surer.

(q) Of the fees derived from the filing of any divorce action
required to be transmitted to the state treasurer for deposit in the
general account, the county treasurer shall retain $5.00, which shall
be separately identified and deposited in the district court fund of
the county. Such moneys shall be used exclusively for the purpose of
establishing a uniform system of qualifying and approving persons,
agencies or organizations to conduct evaluations of persons convicted
of domestic assault or battery as provided in section 18-918, Idaho
Code, and the administration of section 18-918(5), Idaho Code, relat-
ing to the evaluation and counseling or other treatment of such per-
sons for anger control and prevention, including the payment of the
costs of evaluating and counseling or other treatment of an indigent
defendant. No provision of chapter 52, title 39, Idaho Code, shall
apply to the moneys provided for in this subsection.

(r) In consideration of the aforesaid fees the clerk of the dis-
trict court shall be required to perform all lawful service that may
be required of him by any party theretoj; provided, that he shall not
prepare and furnish any certified copy of any file or record in an
action except printed transcript on appeal, without additional compen-
sation as provided by law.

SECTION 4. This act shall be in full force and effect on and
after July 1, 1997, and the additional fees provided for herein shall
apply to criminal and infraction offenses committed on or after July
1, 1997, and shall apply to civil case filings and appearances occur-
ring on or after July 1, 1997.

Approved March 12, 1997.
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CHAPTER 29
(s.B. No. 1027)

AN ACT
RELATING TO PUBLIC SCHOOL TRANSPORTATION; AMENDING SECTION 33-1506,
IDAHO CODE, TO PROVIDE FLEXIBILITY IN THE TIMING OF AN ANNUAL
INSPECTION OF SCHOOL BUSES AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1506, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-1506. INSPECTION OF SCHOOL BUSES. All school buses shall at
all times conform to the standards of construction prescribed therefor
by the state board of education.

Before any newly acquired school bus 1is used for transporting
pupils it shall be inspected by a duly authorized representative of
the state department of education, and if, upon inspection, it con-
forms to prescribed standards of construction, or such other standards
prescribed by law or regulation, it may be used for transporting
pupils; otherwise, no such school bus shall be used for that purpose.

Prior-to-the-beginning-of-schoot-in-each-schoot-year;-—att--schoot
buses--shatt--be——inspected-—-before-being-ptaced-in-operation-for-that
schoot-years The board of trustees of each school district shall pro-
vide for an annual inspection of all school buses by district person-—
nel or upon contract at intervals of not more than twelve (12) months.
The district, over the signature of the superintendent, shall file
with the state department of education its report of inspection of the
school buses operated by the authority of the school district. At
intervals of not more than sixty (60) days during the-same each school
year the board of trustees shall cause inspection to be made of all
school buses operating under the authority of the board. In addition,
the state department of education shall conduct random, spot inspec-—
tions of school buses throughout the school year.

Whenever any school bus is found, upon inspection, to be deficient
in any of the prescribed standards, or is found in any way to be
unsafe or unfit for the transportation of pupils, such vehicle shall
be withdrawn from service and shall not be returned to service until
the district certifies the necessary repairs have been made.

Approved March 12, 1997.

CHAPTER 30
(S.B. No. 1047)

AN ACT :
RELATING TO PUBLIC ASSISTANCE; AMENDING SECTION 56-223, IDAHO CODE, TO
MAKE TECHNICAL CORRECTIONS AND DELETE AN OBSOLETE REFERENCE.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-223, Idaho Code, be, and the same 1is
hereby amended to read as follows:

56-223. PUBLIC ASSISTANCE NOT ASSIGNABLE. Public assistance
awarded under this act shall not be transferable or assignable, and
none of the money paid or payable under this act shall be subject to
execution, attachment, or other legal process; except that the depart-
ment may transfer funds to another public agency in lieu of payments
to recipients, said funds to be transferred by such agency to project
sponsors for payment as wages to said recipients participating in spe-
cial work projects under—the-provistons-of-part—-€-of-titte-¥¥--of--the
Soctat-Security—Act.

Approved March 12, 1997.

CHAPTER 31
(S.B. No. 1048)

AN ACT
RELATING TO PUBLIC ASSISTANCE; AMENDING SECTION 56-224, IDAHO CODE, TO
DELETE AN OBSOLETE REFERENCE AND PROVIDE A REFERENCE TO ELIGIBIL-
ITY STANDARDS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-224, Idaho Code, be, and the same is
hereby amended to read as follows:

56-224. RECOVERY. The department may recover the amount of any
public assistance obtained by any person who was not entitled thereto.
If at any time during the continuance of assistance, the recipient
thereof becomes possessed of any property or income in excess of the
amount stated in the application, it shall be the duty of the recipi-
ent to notify the state department immediately of the receipt or pos-—
session of such property or income. Any assistance granted after the
recipient has come into possession of such property or income in
excess of his-needj-as-determined-when-assistance-was-granted;-or-upon
reconsideration—-thereof eligibility standards, may be recovered by the
state department.

On the death of a recipient who has received public assistance to
which he was not entitled, or who has received public assistance in an
amount greater than that to which he was entitled, by reason of pos-
session or having come into possession of resources which he did not
disclose to the department, or which had, or which acquired, a greater
value than was disclosed, the total amount of such assistance paid to
such recipient to which he was not entitled shall be allowed as a pre-
ferred claim against the estate of such recipient.

Approved March 12, 1997.
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CHAPTER 32
(S.B. No. 1049)

AN ACT
RELATING TO PUBLIC ASSISTANCE; AMENDING SECTION 56-210, IDAHO CODE, TO
AUTHORIZE THE DEPARTMENT, OF HEALTH AND WELFARE TO  ADOPT
NONFINANCIAL REQUIREMENTS OF TITLE XVI OF THE SOCIAL SECURITY ACT
FOR DETERMINATION OF ELIGIBILITY FOR CASH ASSISTANCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-210, Idaho Code, be, and the same 1is
hereby amended to read as follows:

56-210. AMOUNT OF ASSISTANCE. (1) The amount of public assis-
tance which any eligible person or family may receive shall be deter-
mined in accordance with the rules of the state department subject to
the availability of funds for such assistance.

(2) 0ld age assistance, aid to the blind and aid to the perma-
nently and totally disabled shall be granted to a person who 1s needy
as defined by the department and who meets the nonfinancial require-
ments of title XVI of the social security act.

(3) The department may also increase or decrease the payment for
groups of cases where the circumstances are specifically identified.
The department shall be the single state agency for administration of
public assistance programs or plans that receive federal funding.

Approved March 12, 1997.

CHAPTER 33
(S.B. No. 1051)

AN ACT
RELATING TO FAMILY SUPPORT AND IN-HOME ASSISTANCE FOR INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES; AMENDING THE HEADING FOR CHAPTER 51,
TITLE 39, IDAHO CODE; AMENDING CHAPTER 51, TITLE 39, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 39-5100, IDAHO CODE, TO PROVIDE A
STATEMENT OF LEGISLATIVE FINDINGS; AMENDING SECTION 39-5101, IDAHO
CODE, TO FURTHER DEFINE THE LEGISLATIVE PURPOSE; AMENDING SECTION
39-5102, IDAHO CODE, TO FURTHER DEFINE TERMS; AMENDING SECTION
39-5103, IDAHO CODE, TO PROVIDE STANDARDS FOR PROVISION OF FINAN-
CIAL ASSISTANCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 39-5104, IDAHO CODE, TO PROVIDE ELIGIBILITY STANDARDS FOR
PARTICIPATION IN THE FAMILY SUPPORT AND IN-HOME ASSISTANCE PRO-
GRAM; AMENDING SECTION 39-5105, IDAHO CODE, TO SPECIFY CONDITIONS
FOR DISCONTINUANCE OF ASSISTANCE; AMENDING SECTION 39-5106, IDAHO
CODE, TO PROVIDE A SHORT TITLE; AND REPEALING CHAPTER 47, TITLE
39, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That the heading for Chapter 51, Title 39, Idaho Code,
be, and the same is hereby amended to read as follows:

CHAPTER 51
FAMILY SUPPORT AND IN-HOME FINANEIAE ASSISTANCE

SECTION 2. That Chapter 51, Title 39, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 39-5100, Idaho Code, and to read as
follows:

39-5100. LEGISLATIVE FINDINGS. The legislature of the state of
Idaho finds that:

(1) Families are the major providers of support, care, informa-
tion, training, and other services to their family members with devel-
opmental disabilities.

(2) Families with individuals who have developmental disabilities
may experience extraordinary financial outlays, physical and emotional
challenges, and daily stress.

(3) Failure to provide the necessary services and supports to
families with a member with developmental disabilities can result 1in
admission of the individual to institutional care.

(4) Flexible and coordinated support and assistance to families
avoids duplication of services, uses existing resources more effi-
ciently, and prevents gaps in services to families.

(5) A family's ability to make informed decisions regarding
in-home or out-of-home living arrangements for a member who has a
developmental disability is critical to the quality and cost-effective
care of their family member.

(6) Family support and in-home assistance promotes and enhances
the family's capacity to provide care.

(7) Family support and in-home assistance stimulates the forma-
tion of community supports to use public dollars more efficiently.

Therefore, it is in the interest of the state of Idaho to provide
in-home assistance for families for supports that enable family mem-
bers with developmental disabilities to reside at home.

SECTION 3. That Section 39-5101, Idaho Code, be, and the same is
hereby amended to read as follows:

39-5101. PURPOSE. Fhe-tegistature-finds-that-it-ts-in-the——inter-
est-of-devetopmentatiy-disabted-chittdren-who—are--institutionatized-or
who—-tive-at—homej;—and—-in—the—interest-of-the-state—of-fdahoj-to—enabte
such--chtidren--to--return-—to——or--remain-in-thetr-homes-for-care-and
tratnings—FThe-tegistature-further—-finds—that-the-financtat——burden--of
devetopmentatty—-disabted--chitdren--ts--a—factor-which-contributes-to
tnstitutionatrzations—Ft-ts-the-purpose-of-tThis act to authorizes a
program of financial assistance to. eligible parents families who
agree to carry out a-ptanned-program-of home-based care——and--training
support for their dependents-of-twenty-one—{2i}-years-of-age-or—tess
who—are-devetopmentatty—-disabted family members with developmental
disabilities.
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SECTION 4. That Section 39-5102, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-5102. DEFINITIONS. As used in this chapter:

(1) "Department" means the Idaho department of health and wel-
fare.

(2) '"Developmental disability" means devetopmentat-disabtiity-as
defined-in-subsections—€2)-and-€33-of-section-39-466457-fdaho-€Eode a
chronic disability of an individual which appears before the age of
‘twenty-two (22) years of age and:

(a) Is attributable to an impairment, such as mental retardation,

cerebral palsy, epilepsy, autism or a condition found to be

closely related to or similar to one (1) of these impairments
that requires similar treatment or services, or is attributable to
dyslexia resulting from such impairments; and

(b) Results in substantial functional limitations in three (3) or

more of the following areas of major life activity: self-care,

receptive and expressive language, learning, mobility, self-
direction, capacity for independent living, or economic self-
sufficiency} and

(c) Reflects the need for a combination and sequence of special,

interdisciplinary treatment or other services which are of life-

long or extended duration and individually planned and
coordinated.

(3) '"Director" means the director of the Idaho department of
health and welfare.

(4) '"#ndividuat-habititation-ptanIn-home assistance application"
means a written document describing the care—-and-devetopmentat needs
of an devetopmentatty-disabted-—chitd individual with developmental
disabilities and specifying the program-of. services or treatment sup-
ports required to-effect-positive-change-in-specific-areas-of-need.

(5) "Institution'" means any public or.private residential facil-
ity which is licensed in the state of Idaho for the purpose of provid-
ing carejy and treatment and-training for individuals with developmen-
talty--ditsabted-persons disabilities.

(6) UParent!-means-the-naturat-or-adoptive-parentjy-guardiany-per-
son—-who-stands—in-toco-parentis—to-the-chttdy-—-or—-—a--person--to—-whom
tegat---custody-has-been-given-by—-a-courty-and-in-whose—home-the-chttd
resides ""Family'" means a group of interdependent persons residing in
the same household and includes an individual with a developmental
disability and one (1) or more of the following:

(a) A birth or adoptive mother or father, stepparent, brother,

sister or any combinationj or

(b) Extended blood relatives, such as a grandparent, aunt, uncle,

nephew or niecej or

(c) Legal guardian.
The term "family" does not include paid. providers of care.

SECTION 5. That Section 39-5103, Idaho Code, be, and the same is
hereby amended to read as follows:

39-5103. STANDARDS FOR THE PROVISION OF FINANCIAL ASSISTANCE. The
director of the Idaho department of health and welfare shall have the
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power and it shall be his duty to promulgate appropriate rules and
regutattons necessary to implement and enforce the following standards
for the provision of in-home financtat assistance:

(1) Financial assistance provided under this chapter shall not
exceed two hundred and fifty dollars ($250) per month per chtid indi-
vidual, except that this limit may be waived by the director depart-—
ment in cases of extraordinary need$-however;-no—grant-of-assistance
shatt-exceed-thirty-three-per-cent-{33%)-of-the-current-average-insti-
tuttonat-costs--for-a—chiid.

(2) The amount of a grant of assistance shall be made based upon
the chttd's need for services as specified in section 39-5103(4),
Idaho Code, without regard to the parent!s family's income or eligi-
bility for any other program administered by the department.

(3) Priority—-for-assistance-wtli-be-given-to-parents-of-chitdren
who-are-instituttonatized-and-who-witt-return-them-to-therr-homesy—and
to-parents-of-chitidren-for-whom-institutionatizatron-may-be-imminents

€43 Receipt of supports will be determined on an individual fam-
ily basis. Support priorities will be determined with consideration
for the following criteria:

(a) Families of individuals with a developmental disability who

will be able to return to a home setting from an institution and

to those families for whom supports will prevent placement of the
member with a developmental disability in an institution}

(b) Severity of consequences without supports;

(c) Urgency of needj

(d) Availability of funds.

{4) Assistance moneys may be used for the following when no other
assistance is available:

(a) Diagnostic and evaluative procedures;

(b) Purchase of special equipment}

(c) Specialized therapies;

(d) sSpecial diets;

(e) Medical and dental care not covered under the family's health

insurance or federatty other publicly funded programs such-as-med-

tcat-assistance-or-crippted-chitdrenis-services;

(f) Home health eare or personal assistance services}

(g) Counseling for the cht}d individual or family, including

behavior management

(h) Respite care or out of the ordinary expenses related to

supervised care according to the approved in-home assistance

application, including necessary related sibling care}

(i) Babysittingj-chitd-care-or-day-care Environmental adaptations

and technical assistance as necessary to permit successful inte—

gration and access}

(j) Special clothing including incontinence supplies;

(k) Necessary supports for participation in rRecreational ser-—

vices}

(1) Retated-tTransportation;

(m) Housing modifications for the purpose of accessibility or

ease in handlingj and

(n) Similar or related costs.

(5) €onststent-with-an-indtviduat-habttitation-ptanj-parents Fam—
ilies shall be-free-to-setect-from-among-quatifted choose providers of
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services.

(6) Assistance moneys shall not be used for the payment of educa-
tional or educationally related services which properly are the
responsibility of local public schools.

(7) Financtat-assistance-moneys-provided-under—this-chapter-shatt
be-exctuded-from-famity-financtat-resources-in-determining-the-fee-for
service-to-be-charged-for-any-service-provided-by-the-department Sup-
ports under this chapter shall not replace or reduce other public ben-
efits to families, or be considered as resources or income in any eli-
gibility determination or sliding fee scale.

SECTION 6. That Section 39-5104, Idaho Code, be, and the same is
hereby amended to read as follows:

39-5104. ELIGIBILITY FOR-ASSY¥STANEE. <{i)--¥ndividuats—-for--whom
asststance-may-be-granted-must+

€a)--Be-devetopmentatiy-disabteds

{b)}--Be-twenty-one-{2i3-years-of-age-or-youngers-and

€c)--Be--presumptivety--etigibte--for-participation-in-the-medicat

assistance-program-if-a-resident-of-an-institutions
€{2)--Parents-to-whom-assistance-is-granted-must+
€a)--Reside-within-the-state-of-Fdahot

{b)--Besire-to-maintain-within-their-homejy-or-return-to-their-home

from-an--instituttonat--settingy--their--devetopmentatty--disabted

chtid4

€c} A family is eligible to participate in the family support and
in-home assistance program if the family:

(1) Resides within the state of Idaho}

(2) Includes a family member with a developmental disability}

(3) Expresses willingness for the family member with a develop-
mental disability to reside at home}

(4) Participate-with-the-devetopment-of Submits an individuat-ha-
bttitatton-ptan in-home assistance application for the chitd family
member with a developmental disability}

€d)--Stgn-an-agreement-to-imptement-the-agreed-upon-individuat-ha-
bititation-ptans

(e5) Obtains the agreed-upon services or equipment; and

(£6) Maintain--an--accounting--of Accounts for the funds expended
for the agreed-upon services and equipment.

SECTION 7. That Section 39-5105, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-5105. DISCONTINUANCE OF ASSISTANCE. €%} Assistance may be ter-—
minated under the following conditions:

(2l) The parents family or individual requests termination;

(b2) Death of the cht#d individual with a developmental disabil-
ity;

(e3) ¥otuntary-or-court--ordered--out-of-home--ptacement-—of--the
chttd4

€d)---Fhe-provisions-of-subsections-€i)-or-{2)}-of-section-39-51045

¥daho-€odey Eligibility criteria are no longer met; or

(e4) Inadequate funds are available for continuance.
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SECTION 8. That Section 39-5106, Idaho Code, be, and the same is
hereby amended to read as follows:

39-5106. SHORT TITLE. This chapter shall be known and cited as
the '"Developmental Disabilities Family Support and In-Home Finanetat
Assistance Act."

SECTION 9. That Chapter 47, Title 39, Idaho Code, be, and the
same is hereby repealed.

Approved March 12, 1997.

CHAPTER 34
(S.B. No. 1055)

AN ACT
RELATING TO CHILD SUPPORT; AMENDING SECTION 32-706A, IDAHO CODE, TO
EXTEND THE SUNSET CLAUSE ON THE AUTHORITY TO ADOPT CHILD SUPPORT
GUIDELINES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 32-706A, Idaho Code, be, and the same is
hereby amended to read as follows:

32-706A. PURPOSE -- AUTHORIZATION TO ADOPT GUIDELINES -- GUIDE-
LINES. TO BE PRESUMPTIVE. A. The purpose of this act is to provide
compliance with recent federal action whereby the congress of the
United States has enacted 42 USC 667 as amended by public law 100-485,
102 STAT 2343, which measure requires that, effective October 13,
1989, as a condition to having a state plan for the receipt of federal
aid for dependent children funds approved, a state must establish
child support guidelines, which are to have a rebuttable presumption
of being the correct amount for purposes of setting the level of child
support, unless in a particular case the court finds, under criteria
established by the legislature of the state that application of the
guidelines would be unjust or inappropriate. In addition, the purpose
of this act is to recognize and give presumptive effect to the child
support guidelines which have been adopted by the supreme court of the
state of Idaho, to be effective on and after April 1, 1989, which
guidelines have been declared by the supreme court to be advisory, as
an aid for the litigants and the courts to evaluate the needs of the
children and the resources of the parents in determining the appropri-
ate level of child support.

B. The 1legislature hereby authorizes and encourages the supreme
court of the state of Idaho to adopt and to periodically review for
modification, guidelines to promote uniform and adequate child support
awards, to supplement the factors set forth in section 32-706, Idaho
Code, to be used as an aid and a structure for litigants and courts to
evaluate the individual circumstances of the needs of children and the
resources of parents, in determining the levels of child support, and
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in evaluating the evidentiary circumstances of each individual case.

C. In arriving at the amount to be ordered as child support, the
court, in addition to considering the factors described in section
32-706, 1Idaho Code, shall also apply the guidelines adopted by the
supreme court of the state of Idaho on January 27, 1989, and as those
guidelines are from time to time amended. There shall be a rebuttable
presumption that the amount of the award which would result from the
application of the guidelines 1is the amount of child support to be
awarded, unless evidence is presented in a particular case which indi-
cates that an application of the guidelines would be unjust or inap-
propriate. If the court determines that circumstances exist to permit
a departure from the guidelines, the judge making the determination
shall make a written or specific finding on the record that the appli-
cation of the guidelines would be unjust or inappropriate in the par-
ticular case before the court.

D. The provisions of this section shall be null, void and of no
force and effect on and after July 1, 199%9.

Approved March 12, 1997.

CHAPTER 35
(S.B. No. 1077)

AN ACT
RELATING TO LIENS IN CROPS; AMENDING CHAPTER 3, TITLE 45, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 45-308A, IDAHO CODE, TO PROVIDE
FOR AMENDMENT OR ASSIGNMENT OF NOTICE OF CLAIM OF LIEN; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 3, Title 45, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 45-308A, Idaho Code, and to read as
follows: '

45-308A. AMENDMENT OR ASSIGNMENT OF NOTICE. (1) A claimant may
amend a notice of claim of lien to disclose a change of the name or
address of a claimant or producer by filing a notice of amendment with
the secretary of state. The notice of amendment shall include:

(a) The file number assigned by the secretary of state to the

notice of claim of lien to be amended by the notice of amendment;

(b) The date of filing of the notice of claim of lien to be

amended

(c) The name of the claimant on the notice of claim of lien to be

amended; and

(d) The information to be amended.

(2) A claimant may assign his rights under a lien and may give
notice of the assignment by filing a notice of assignment with the
secretary of state. The notice of assignment shall include:

(a) The file number assigned by the secretary of state to the
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notice of claim of lien to which the assignment pertains;

(b) The date of filing of the notice of claim of lien to which

the assignment pertains;

(c) The name of the claimant on the notice of claim of lien to

which the assignment pertains; and

(d) The name and address of the assignee.

(3) A notice of amendment or a notice of assignment shall be
filed on a standard form prescribed by the secretary of state, and
upon the same execution and fee conditions as apply to a notice of
claim of lien.

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 12, 1997.

CHAPTER 36
(s.B. No. 1102)

AN ACT

RELATING TO THE DATE BY WHICH ALL APPLICATIONS TO LEASE OR TO RENEW AN
EXISTING LEASE OF STATE LANDS WHICH EXPIRES DECEMBER THIRTY-FIRST
OF ANY YEAR SHALL BE FILED IN THE OFFICE OF THE DIRECTOR OF THE
DEPARTMENT OF LANDS; AMENDING SECTION 58-307, IDAHO CODE, TO PRO-
VIDE THAT ALL APPLICATIONS TO LEASE OR RENEW AN EXISTING LEASE
WHICH EXPIRES ON DECEMBER THIRTY-FIRST OF ANY YEAR SHALL BE FILED
BY THE THIRTIETH DAY OF APRIL PRECEDING THE DATE OF THE EXPIRA-
TION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 58-307, Idaho Code, be, and the same 1is
hereby amended to read as follows:

58-307. TERM OF LEASE —- APPLICATION FOR RENEWAL —-- ALLOWANCE FOR
IMPROVEMENTS. (1) No lease of state public school endowment lands,
other than those valuable for stone, coal, oil, gas or other minerals,
shall be for a longer term than ten (10) years; provided, however,
that state lands other than public school endowment lands may be
leased for a period of up to twenty-five (25) years to federal agen-
cies, state agencies, counties or cities when leased for public pur-
poses.

(2) Notwithstanding any other provisions of law, only the state
endowment lands, other than public school endowment lands, described
below may be leased for a period of up to forty-nine (49) years for
commercial purposes, under such terms and conditions as may be set by
the board, provided that the board consults with the county commis-
sioners of the county in which the lands are located .before leasing
the lands described below, and the use for which the land 1is leased
shall be consistent with the local planning and zoning ordinances
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insofar as is reasonable and practicable. The department shall hold a
hearing, on each of the parcels described below, in the community in
which the parcel is located.
(a) One (1) parcel - E1/2, Section 5, T2N, R2E, Boise Meridian,
containing three hundred twenty (320) acres, more or less, and
located south of the Boise Airport on Pleasant Valley Road.
(b) One (1) parcel - SWSWNW, Section 27, T3N, R2E, Boise Merid-
ian, containing eight (8) acres, more .or less, located northeast-
erly of the Boise Airport and north of the Boise Interagency Fire
Center.
(c) Four (4) parcels - E1/2SW, W1/2SE, NESE, Section 31; SWl1/4,
Section 32, T3N, R2E, Boise Meridian, all containing three hundred
sixty (360) acres, more or less, located south of the Boise Air-
port and west of Pleasant Valley Road.
(d) Three (3) parcels - SWSW, Section 28; Pt. SESE, Section 29
(east of the Railroad R/W, now a bikepath); W1/2NW, Section 33,
all in T3N, R18E, Boise Meridian, all containing one hundred
twenty-five (125) acres, more or less, located two (2) miles nor-
therly of Hailey, Idaho, excepting therefrom, a parcel of land,
containing twenty (20) acres, more or less, at a location to be
determined with access to the sheep driveway located on the county
road.
(e) One (1) parcel - SWNE, Section 32, T3N, R2E, Boise Meridian,
containing forty (40) acres, more or less, located southerly and
westerly of the Boise Airport off Gowen Road; Public Building
Endowment .
(f) Two (2) parcels - Part NESWNE, Section 35, T3N, R2E, Boise
Meridian, containing three and fifteen hundredths (3.15) acres,
more or lessj; Part NENESE, Section 35, T3N, R2E, Boise Meridian,
containing one and eight-tenths (1.8) acres, more or lessj both
located northerly and easterly of I-84 between the Broadway Inter-
change and the Gowen Road/State Highway 21 Interchange; Normal
School Endowment.
(g) One (1) parcel - Part Lot 1, Section 1, T2N, R2E, Boise
Meridian, containing five (5) acres, more or less, located near
the Gowen Road/State Highway 21 Exit from I-84; Penitentiary
Endowment.
(h) One (1) parcel - N1/2NW1/4SW1/4, SW1/4NW1/4SW1/4, Section 4,
T2N, R2E, Boise Meridian, excepting that portion deeded to Ada
County for a public road, containing twenty-eight and seventy-nine
hundredths (28.79) acres, more or less, located south of Boise
Airport and east of Pleasant Valley Road; Normal School Endowment.
(3) Notwithstanding any other provisions of law, only the state
public school endowment lands described below may be leased for com-
mercial purposes, for a term not to exceed ten (10) years, and the
board may grant, upon payment of good and valuable consideration, a
preferential right to renew said lease not more than four (4) times,
provided that the board shall consult with the county commissioners of
the county in which the lands are located before leasing the lands
described below, and the use for which the land is leased shall be
consistent with the local planning and zoning ordinances insofar as is
reasonable and practicable. The department shall hold a hearing, on
each of the parcels described below, in the community in which the
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parcel is located.

(a) One (1) parcel - All, Section 16, T3N, R18E, Boise Meridian,

containing six hundred forty (640) acres, more or less, and

located in Ohio Gulch some five (5) miles northerly of Hailey,

Idaho.

(b) One (1) parcel - El/2NE, Section 16, T18N, R3E, Boise Merid-

ian, containing eighty (80) acres, more or less, and located

northwesterly of the intersection of Deinhard Lane and Sampson

Trail in McCall, Idaho.

(c) One (1) parcel - S1/2NW, NESW, Part NWSW, Part SWSW, Part

SESW, Section 36, T3N, R2E, Boise Meridian, containing one hundred

seventy-eight and seventy-one hundredths (178.71) acres, more or

less, located northerly and easterly of I-84 between the Broadway

Interchange and the Gowen Road/State Highway 21 Interchange; Pub-

lic School Endowment.

(d) One (1) parcel - NE1/4SW1/4, SE1/4NW1/4SWl1/4, Section 4, T2N,

R2E, Boise Meridian, containing fifty (50) acres, more or less,

located south of Boise Airport and east of Pleasant Valley Road;

Public School Endowment.

(4) The term "commercial purposes™ means industrial enterprises,
retail sales outlets, business and professional office buildings, hos-
pitality enterprises, commercial recreational activities, multifamily
residential developments and other similar businesses. For purposes of
this section, agricultural leases, grazing leases, oil and gas leases,
mineral leases, geothermal leases and single family, recreational cot-
tage site and homesite leases are not considered leases for commer-
cial purposes.

(5) The board may require that all fixed improvements constructed
upon land leased for commercial purposes be removed or become the
property of the state upon termination of the lease, and that any
heirs, encumbrances or claims of third parties with respect to any
improvements shall be expressly subordinate and subject to the rights
of the state under this section.

(6) Except for geothermal, oil and gas, and mineral leases, the
lease year shall run from January 1 through December 31, and all
leases shall expire on December 31 of the year of expiration.

(7) The annual rental shall be due and payable in advance of year
one of the lease and by January 1 of each succeeding year, except for
grazing leases which shall be due and payable by the date set by the
state board of land commissioners in the lease, but in no case shall
the rental for grazing leases be due and payable earlier than January
1 or later than May 1 of each succeeding year.

(8) All applications to lease or to renew an existing lease which
expires December thirty-first of any year, shall be filed in the
office of the director of the department of lands by the thirtieth day
of June April preceding the date of such expiration. Such applications
will be considered by the state land board and be disposed of in the
manner provided by law; except that the board may reject conflicting
applications for a lease for commercial purposes if the lessee exer-
cises the preference right to renew clause.

(9) Where conflicts appear upon leases which do not contain a
preferential right to renew clause, such applications shall be consid-
ered as having been filed simultaneously. However, nothing herein
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shall be construed to prevent the state board of land commissioners
from accepting and considering applications for new leases at any
time.

(10) In case improvements have been made on land while under lease
which is expiring, and the former lessee is not the successful bidder,
but the land is leased to another, the amount of such improvements
shall be paid to the former lessee. The following shall be considered
improvements: plowing done within one (1) year, provided no crop has
been raised on the plowed land after such plowing, fencing, buildings,
cisterns, wells, growing crops and any other asset which shall be con-
sidered an improvement by the director.

(11) Commercial leases of the state lands described in this sec-
tion shall not be subject to the conflict auction provisions of sec-—
tion 58-310, Idaho Code. The board may, at its discretion, call for
proposals .and sealed bids by public advertisement, and may evaluate
said proposals and award the lease to the bidder whose proposal
achieves the highest return over the term of the lease and who is
capable of meeting such terms and conditions as may be set by the
board. In the alternative, the board may call for lease applications
by public advertisement and if more than one (1) person files an
application to hold an auction in the same manner as provided in sec-
tion 58-310, Idaho Code. In either case, the board must obtain a rea-
sonable . rental, based upon fair market. value of the state land,
throughout the duration of the lease. The board may reject any or all
proposals and any or all bids, and may reoffer the lease at a later
date if the board determines that the proposals or bids do not achieve
the highest and best use of the land at market rental.

Approved March 12, 1997.

CHAPTER 37
(S.B. No. 1131)

AN ACT
RELATING TO THE GRIZZLY BEAR MANAGEMENT OVERSIGHT COMMITTEE; AMENDING
SECTION 2, CHAPTER 403, LAWS OF 1993, AS AMENDED BY SECTION 1,
CHAPTER 296, LAWS OF 1995, TO EXTEND THE SUNSET CLAUSE TWO YEARS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2, Chapter 403, Laws of 1993, as amended
by Section 1, Chapter 296, Laws of 1995, be, and the same is hereby
amended to read as follows:

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval. The provisions of this act
shall be null and void and of no force and effect on and after July 1
19979.

Approved March 12, 1997.
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CHAPTER 38
(S.B. No. 1137)

AN ACT
RELATING TO THE COMPREHENSIVE STATE WATER PLAN; RATIFYING AND APPROV-
ING THE COMPREHENSIVE STATE WATER PLAN WITH AMENDMENTS TO POLICIES
3F AND 5B, RELATING TO TAILINGS POND REGULATION AND TO SNAKE RIVER
MINIMUM FLOWS, AS THE PLAN WAS ADOPTED BY THE STATE WATER RESOURCE
BOARD IN DECEMBER 1996; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That pursuant to Section 42-1734B(6), Idaho Code, the
Comprehensive State Water Plan adopted by resolution of the Idaho
Water Resource Board in December 1996, is ratified and approved with
the following amendment to Policy 5B relating to Snake River Minimum
Flows. The Comprehensive State Water Plan and the amendment to Policy
5B shall read as follows:

1A-STATE SOVEREIGNTY

It is the policy of Idaho that the state has sovereignty over deci-
sions affecting the development and use of its water resources, and
that the state opposes any attempt by the federal government, its man-
agement agencies, any other state, or any other entity to wusurp the
state's role in these areas.

1B-PUBLIC INTEREST
It is the policy of Idaho that water be managed with due regard for
the public interest as established by state law.

1C-BENEFICIAL USE OF WATER
It is the policy of Idaho that beneficial uses include certain
nonconsumptive water uses.

1D-TRANSFERABILITY OF USE

It is the policy of Idaho that changes in the nature of use of a water
right be allowed, including changes to nonconsumptive uses, provided
other water rights are not injured.

1E-WATER MEASUREMENT
It is the policy of Idaho that the water resources of the state should
be quantified and their uses should be measured.

1F-CONJUNCTIVE MANAGEMENT

It is the policy of Idaho that where evidence of hydrologic connection
exists between ground -and surface waters, they are managed
conjunctively in recognition of the interconnection.

1G-REASONABLE USE
It 1is the policy of Idaho to promote the reasonable use of water in
accordance with state law.
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1H-GROUND WATER WITHDRAWAL

It is the policy of Idaho that average withdrawals from an aquifer
should not exceed the reasonably anticipated rate of future recharge
to that aquifer.

1I-WATER SUPPLY BANK

It is the policy of Idaho that the sale or lease of water is critical
to the efficient management of the state's water resources. Use of the
State's Water Supply Bank shall be encouraged.

1J-RECHARGE
It 1is the policy of Idaho that managed recharge be encouraged, pursu-
ant to state law.

1K-SPRING FLOWS

It is the policy of Idaho that the hydrogeologic relationships between
ground water supplies and spring flows continue to be quantified to
allow for the determination of optimal development of the water
resources.

1L-WATER QUALITY

It is the policy of Idaho that water be protected against unreasonable
contamination or deterioration in quality, thereby maintaining desig-
nated beneficial uses.

1M-POLLUTION CONTROL
It is the policy of Idaho that the use of water to dilute pollution is
not a substitute for adequate treatment.

2A-SPECIES OF CONCERN

It is the policy of Idaho that the public interests be considered when
decisions are made to maintain sustainable populations of plant and
animal species whose existence is threatened by mankind's actions.

2B-FEDERALLY LISTED SPECIES

It is the policy of Idaho to cooperate, insofar as allowed by state
law, in efforts to conserve and restore plant and animal species
listed by the federal government as Threatened or Endangered.

2C-LAKE AND RESERVOIR MANAGEMENT

It is the policy of Idaho that comprehensive management plans for sur-
face use and water quality protection be developed for lakes and res-
ervoirs.in the state.

2D-CLIMATE VARIABILITY
It is the policy of Idaho that climate variability be considered in
planning for and in the management of the state's water resources.

3A-INSTREAM FLOW

It is the policy of Idaho that when it is in the public interest the
Idaho Water Resource Board should seek to appropriate waters in the
state for instream flow purposes.
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3B-POTENTIAL RESERVOIR SITES
It is the policy of Idaho that potential reservoir sites be protected
from significant land use change.

3C-STATE PROTECTED RIVER SYSTEM

It is the policy of Idaho that a state protected river system be main-
tained to meet the desires of the citizens of Idaho. The system should
provide for the protection of the unique features that exist on vari-.
ous rivers within the state, and should provide the necessary author-
ity and funding to protect such rivers and related lands for recre-
ational, scenic, and natural values.

3D-RIPARIAN HABITAT AND WETLANDS
It is the policy of Idaho to protect the ecological viability of
riparian habitat and wetlands within the state in the public interest.

3E-STREAM CHANNEL REHABILITATION

It 1is the policy of Idaho that the costs and benefits of stream chan-
nel rehabilitation be evaluated where past activities currently or
potentially affect the yield or quality of the state's watersheds.

3F-TAILINGS POND REGULATION

It 1is the policy of Idaho that the construction, operation, and main-
tenance of mine tailings impoundment structures be regulated by the
state.

3G-RADIOACTIVE WASTE MONITORING
It is the policy of Idaho to maintain a state program to monitor and
regulate the use, handling, and storage of radioactive wastes.

3H-SAFETY MEASURES PROGRAM

It is the policy of Idaho that a program should be established to
assist local wunits of government in repairing and installing safety
structures on or near canals, rivers, lakes, and reservoirs. The pro-
gram should be established as a cost-sharing cooperative program.

3I-FLOOD PRONE AREAS

It 1is the policy of Idaho to encourage the protection of flood plains
and reliance on management rather than structural alternatives in
reducing or preventing flood damages.

3J-FLOOD CONTROL LEVEE REGULATION
It is the policy of Idaho that the construction and maintenance of
flood control levees be regulated by the State.

4A-AGENCY CONSOLIDATION
It is the policy of Idaho that the administration of state programs
for water allocation, planning, and water quality regulation be con-
solidated in one agency.

4B-REVIEW OF FEDERAL RESERVOIR WATER ALLOCATION
It is the policy of Idaho that agreements be established with federal
agencies’ to allow Idaho Water Resource Board review of any proposed
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water allocation from federal reservoirs in excess of 500 acre-feet
annually.

4C-ENERGY PLAN

It is the policy of Idaho that the State Energy Plan set forth poli-
cies for energy use and development in the state and that the plan be
updated at least every five years.

4D-HYDROPOWER LICENSING

It is the policy of Idaho to insure that public interest, existing
water rights, related settlement agreements, and the future water and
energy needs of the State are considered in hydropower licensing.

4E-HYDROPOWER SITING
It 1is the policy of Idaho that new hydropower developments be in con-
formance with the State Water Plan and the State Energy Plan.

4F-CONSERVANCY DISTRICTS

It is the policy of Idaho that where practical, the total water needs
of a geographic area be satisfied by a legal entity having the author-
ity and responsibility to address all water needs in a comprehensive
manner.

4G-RESEARCH PROGRAM
It is the policy of Idaho to encourage and conduct research on impor-
tant water resource topics.

4H-FUNDING PROGRAM

It is the policy of Idaho that state funds be available to support the
development, preservation, conservation, and restoration of the water
and related resources of the state.

4I-PLANNING PROGRAM
It is the policy of Idaho that water management plans be prepared for
the individual river basins.

4J-FEDERAL AND TRIBAL WATER RIGHTS
It is the policy of Idaho to quantify all federal and tribal water
rights within the state.

4K-WATER RESOURCE MANAGEMENT

It is the policy of Idaho that the diversion and use of water occur
only in accordance with water rights issued by the state and federal
reserved rights established by the courts. Adjudication of water
rights through the state courts should be completed where necessary to
fully define and quantify the rights.

5A-SWAN FALLS AGREEMENT

It is the policy of Idaho that the Swan Falls agreement between the
state and Idaho Power Company establishes the framework for water man-
agement in the Snake River basin.
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5B-SNAKE RIVER MINIMUM FLOWS

It is the policy of Idaho that minimum average daily flows at the
Murphy gaging station shall meet or exceed 3,900 cfs from April 1 to
October 31 and 5,600 cfs from November 1 to March 31. The .average
daily flow measured at the Weiser gage shall not be less than 4,750
cfs. A minimum average daily flow of 5,000 cfs at Johnson's Bar shall
be maintained and an average daily flow of 13,000 cfs shall be main-
tained at Lime Point (river mile 172) a minimum of 95 percent of the
time. The exercise of water rights above Milner Dam has and may reduce
the flow at the dam to zero.

5C-SNAKE RIVER TRUST WATER

It is the policy of Idaho that water held in trust by the state pursu-
ant to Idaho Code 42-203B be reallocated to new uses in accordance
with the criteria established by Idaho Code 42-203A and 42-203C.

5D-SNAKE RIVER BASIN DCMI

It is the policy of Idaho that 150 cfs of the water held in trust by
the state above Swan Falls Dam pursuant to Policy 5C be reallocated to
meet future domestic, commercial, municipal, and industrial consump-
tive uses in accordance with state law.

5E-SNAKE RIVER BASIN AGRICULTURE

It is the policy of Idaho that appropriated water held in trust by the
state pursuant to Policy 5C, less the amount of water necessary to
provide for present and future DCMI uses as set forth in Policy 5D,
shall be available for reallocation to meet new and supplemental irri-
gation requirements which conform to Idaho Code 42-203A, 203B, 203cC,
and 203D.

S5F-SNAKE RIVER BASIN HYDROPOWER

It is the policy of Idaho that hydropower use be recognized as a bene-
ficial wuse of water, and that depletion of flows below the minimum
average daily flows set forth in Policy 5B is not in the public inter-
est.

5G-SNAKE RIVER NAVIGATION

It is the policy of Idaho that water sufficient for .commercial and
recreational navigation 1is provided by the minimum flows established
for the Snake River.

S5H-SNAKE RIVER BASIN SPRINGS

It is the policy of Idaho to seek to maintain spring flows in the
American Falls and Thousand Springs reaches of the Snake River which
will sustain beneficial uses of surface and ground water supplies in
accordance with state law.

5I-SNAKE RIVER BASIN NEW STORAGE

It 1is the policy of Idaho that applications for large surface storage
projects upstream from the Murphy gage be approved subject to the
requirement that the use is in the public interest.
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5J-STORAGE ACQUISITION

It is the policy of Idaho that reservoir storage be acquired in the
name of the Idaho Water Resource Board to provide management flexibil-
ity in assuring the minimum flows designated for the Snake River.

6A-BEAR RIVER COMPACT

It is the policy of Idaho that water use and management in the Bear
River Basin conform to the allocations set forth in the Bear River
Compact [Idaho Code 42-3402].

6B-INTERSTATE WATER DELIVERY

It is the policy of Idaho that Idaho water users in the Lower Division
of the Bear River Basin must be protected from inequitable water allo-
cation in the event of a water emergency and the scheduling of inter-
state water deliveries.

-6C-BEAR LAKE

It is the policy of Idaho to recognize and preserve the outstanding
values of Bear Lake while continuing to meet existing allocations for
irrigdtion and hydroelectric power generation.

6D-BEAR RIVER BASIN WATER PROJECTS

It is the policy of Idaho to encourage additional projects for the
development of the water resources of the basin without regard to
state boundaries.

7A-PANHANDLE BASINS

It is the policy of Idaho that the ground and surface waters of the
Idaho Panhandle be managed to protect the environmental quality of the
region.

7B-PANHANDLE MINIMUM FLOWS

It is the policy of Idaho to provide sufficient water to meet the min-
imum requirements for aquatic life, fish and wildlife, and to provide
for recreation in the Panhandle Basins.

7C-PANHANDLE DCMI

It 1is the policy of Idaho to provide water for new domestic, commer-
cial, municipal and industrial uses. A depletion of 14 cfs 1is allo-
cated for these purposes.

7D-PANHANDLE AGRICULTURAL WATER

It is the policy of Idaho that additional water be made available for
irrigated agriculture in the Panhandle. A combined net depletion of
200 cfs is allocated for this purpose.

7E-PANHANDLE NAVIGATION

It is the policy of Idaho that water sufficient for commercial and
recreational navigation be maintained in the streams and lakes of the
Idaho Panhandle.
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 12, 1997.

CHAPTER 39
(S.B. No. 1146)

AN ACT
RELATING TO THE IDAHO HORSE BOARD; AMENDING SECTION 25-2510, IDAHO
CODE, TO GOVERN THOSE WHO ARE ELIGIBLE TO PARTICIPATE IN A REFER-
ENDUM ON THE MANDATORY FEE IMPOSED ON EACH HORSE; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 25-2510, Idaho Code, be, and the same is
hereby amended to read as follows:

25-2510. REFERENDUM FOR HORSE OWNERS. (1) After five (5) years
from the effective date of this section, a referendum shall be held to
determine if horse owners favor the continuation of the mandatory pro-
visions prescribed in section 25-2505, Idaho Code. The question shall
be submitted to all horse owners who had a brand inspection the year
prior to the referendumy. The brand board shall provide a ballot at
the time of the brand inspection. Horse owners who have been issued a
lifetime brand inspection subsequent to the effective date of this
amendment are also eligible to participate in the referendum and may
do so by requesting a ballot from the Idaho horse board. Voting shall
be by secret ballots upon which the words "Do you favor the continua-
tion of a mandatory assessment to fund the Idaho Horse Board?" are
printed with a square before each of the printed words "YES" and ''NO"
with directions to insert an "X" mark in the square before the propo-
sition which the voter favors. If a majority of the referendum vote is
in favor of continuing the mandatory program, the provisions of sec-
tion 25-2505, Idaho Code, shall be extended indefinitely or until such
time that the horse board deems it necessary to hold another referen-
dum on the issue.

(2) After five (5) years from the effective date of the referen-
dum required in the provisions of subsection (1) of this section, and
every five (5) years thereafter, a referendum on the continuation of
the mandatory assessment to fund the Idaho horse board may be held at
the petition of horse owners, or at the request of the Idaho horse
board. The question shall be submitted by secret ballots upon which
the words, "Do you favor the continuation of a mandatory assessment to
fund the Idaho Horse Board?" are printed with a square before each of
the printed words "YES" and "NO" with directions to insert an "X" mark
in the square before the question which the voter favors. If a major-
ity of the referendum vote is in favor of continuing the mandatory
assessment, all of the provisions of chapter 25, title 25, Idaho Code,
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shall continue. If a majority of the referendum vote is against con-
tinuing the mandatory assessment, the assessment imposed in section
25-2505, Idaho Code, shall cease to be mandatory on the date the
director of the department of agriculture announces the results of the
referendum vote. The procedures necessary to initiate a referendum
under the provisions of this subsection are as follows:
(a) A referendum shall be held if the Idaho department of agri-
culture receives a petition requesting such a referendum signed by
ten percent (10%Z) or more of horse owners who have had a brand
inspection, in either of the two (2) immediate past years; or
(b) A referendum shall be held if the Idaho department of agri-
culture receives a written request for such referendum from the
Idaho horse board.
(3) (a) Any referendum shall be conducted only among owners who
paid an assessment during-one—{i)}-of-the-previous-two-{2}-years
the year prior to the referendum and by owners who hold a lifetime
brand inspection issued since 1993.
(b) Any referendum must be supervised by the Idaho department of
agriculture.
(c) Any referendum shall be held, and the result determined and
declared by the director of the department of agriculture, and
recorded in the office of the secretary of state.
(d) Notice of any referendum must.be given by the Idaho horse
board in a manner determined by it. The ballots must be prepared
by the Idaho horse board and forwarded to eligible ownersj-who
shati-return-them-within-twenty-£20)-days-—after—--matting-—-by—-the
fdaho-horse-board as prescribed in subsection (1) of this section.
Returned ballots shall be delivered to the Idaho department of
agriculture, main office, Boise, Idaho, on or before July 20 of
the year of the referendum.
(e) The Idaho horse board shall pay the costs of any referendum.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on-and after its passage and approval.

Approved March 12, 1997.

CHAPTER 40
(s.B. No. 1168)

AN ACT
RELATING TO CONTRACTS FOR SCHOOL BUS TRANSPORTATION; AMENDING SECTION
33-402, IDAHO CODE, TO PROVIDE THAT PUBLICATION OF NOTICE TO PRO-
VIDE BUS TRANSPORTATION FOR A SCHOOL DISTRICT SHALL BE MADE FOUR
WEEKS PRIOR TO THE BID OPENING; AND AMENDING SECTION 33-1510,
IDAHO CODE, TO CORRECT A REFERENCE AND PROVIDE A SPECIFIC CODE
-CITATION.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 33-402, Idaho Code, be, and the same is
hereby amended to read as follows:

33-402. NOTICE REQUIREMENTS. a. Notice of all school elections
must be given by posting and publishing notice of said elections and
such notice shall state:

1. The date of holding the election}

2. The hours between which the polls will be open;

3. The definite place or places of holding the election}

4, In the case of election of trustees, the offices to be filled,

the trustee zones, and a statement that declarations of candidacy

must be filed not later than 5:00 p.m. on the fifth Friday prior
to the day of the electionj

5. In the case of bond election, the amount of the issue, the

purpose and period of the issue;

6. In the case of the assumption of a debt, the amount of any

such debt to be assumed by each district, or part of a district;

and

7. 1In all other elections, a brief statement of the question

being submitted to the electors.

b. In school elections involving (i) the incurring or increasing
of a debt, (ii) approving a levy for a plant facilities reserve fund
and term thereof, (iii) excising and annexing territory, (iv) consoli-
dating districts, or (v) dividing a district, notice of the election
shall be posted not less than twenty-one (21) days prior to the day of
the election in at least three (3) places in each district participat-
ing in or affected by such election, one (1) of which places shall be
at or near the main door of the administrative offices of each such
district, and by publishing at least once each week for three (3) con-
secutive weeks prior to the day of the election in a newspaper as pro-
vided in section 60-106, Idaho Code, published in the county or in any
county in which such district may lie and having general circulation
within such district.

c. Notice of all other school elections shall be given in the
same manner, except that the posting shall be for not 1less than ten
(10) days, and publishing shall be at least once each week for two (2)
consecutive weeks prior to the day of the election.

d. Notice of the deadline for filing declaration of candidacy for
election of trustees shall be posted for not less than ten (10) days
and published at least once each week for two (2) consecutive weeks
prior to the last day for filing nominating petitions as required by
section 33-502, Idaho Code.

e. In elections for excising and annexing the territory of school
districts, or to create new school districts by consolidation or divi-
sion, the clerk of the board of county commissioners of the county in
which the district lies, or of the home county if the district be a
joint district, shall prepare, post, sign and arrange for the publish-
ing of, the notice of election. In all other elections it shall be the
duty of the clerk of the board of trustees so to do.

f. Notice of annual meeting of elementary school districts as
provided for 1in section 33-510, Idaho Code, and of intent to discon-
tinue a school, as provided for in section 33-511, Idaho Code, and
annual budget hearing as provided for in section 33-801, Idaho Code,
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shall be given by posting and publishing as outlined in subsection b
of this section except that posting shall be for not less than ten
(10) days, and publishing shall be once in a newspaper as provided in
section, 60-106, Idaho Code, published within the district, or, if
there be none, then in a newspaper as provided in section 60-106,
Idaho Code, published in the county in which such district lies. If
more than one (1) newspaper is printed and published in said district
or county, then in the newspaper most likely to give best general
notice of the election within said districtj provided that if no news-
paper is published in the said district or county, then in a newspaper
as provided in section 60-106, Idaho Code, most likely to give best
general notice of the election within the district.

g. Notices calling for bids for the acquisition, use, or disposal
of real and personal property as provided for in section 33-601, Idaho
Code, and contracting for transportation services as provided for in
section 33-1510, Idaho Code, shall be given by publishing twice, not
less than one (1) week apart in a newspaper as provided in section
60-106, Idaho Code, published within the district, or, if there be
none, then 1in a newspaper as provided in section 60-106, Idaho Code,
published in the county in which such district lies. If more than one
(1) newspaper is printed and published in said district or county,
then in the newspaper most likely to give best general notice of the
election within said districtj provided that if no newspaper is pub-
lished in the said district or county, then in a newspaper as provided
in section 60-106, Idaho Code, most likely to give best general notice
of the election within the district. The notice inviting bids shall
set a date and place for opening bids. The first publication of the
notice shall be at least two (2) weeks before the date of opening the
bids; except that the notice for contracting for transportation ser-
vices shall be made not less than four (4) weeks before the date of
opening bids.

h. Proof of posting notice shall be upon the affidavit of the
person posting the same; and proof of publication shall be wupon the
affidavit of the publisher of the newspaper or newspapers respec-—
tively. Such affidavits shall be filed with his board by the clerk
responsible for the posting and the publishing of said notice, before
the day of the election named in the notice.

SECTION 2. That Section 33-1510, Idaho Code, be, and the same is
hereby amended to read as follows:

33-1510. CONTRACTS FOR TRANSPORTATION SERVICE. All contracts
entered into by boards of trustees for the transportation of pupils
shall be in writing in a form approved by the state superintendent of
public instruction. No contract shall be executed covering a period of
time exceeding five (5) years.

Before entering into such contracts, the board of trustees shall
invite bids by once twice giving notice as provided in section 33-402
g., Idaho Code, and shall award the contract to the lowest responsible
bidder.

Approved March 12, 1997.
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CHAPTER 41
(s.B. No. 1183)

AN ACT
RELATING TO PROGRAMS FOR DRIVER TRAINING; AMENDING SECTION 33-1702,
IDAHO CODE, TO DIRECT THE STATE BOARD OF EDUCATION TO ADOPT STAN-
DARDS TO PROVIDE CLASSROOM INSTRUCTION FOR DRIVER TRAINING THROUGH
A CORRESPONDENCE COURSE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1702, Idaho Code, be, and the same-1is
hereby amended to read as follows:

33-1702. MINIMUM STANDARDS FOR COURSES. (1) The state board of
education and the department of law enforcement shall cooperate in
establishing, and amending as need arises, minimum standards for
driver training programs reimbursable hereunder.

(2) Such standards shall require not less than thirty (30) clock
hours of classroom instruction and six (6) hours behind the wheel
practice driving; but the state board of education may allow in lieu
of not more than three (3) hours of such practice driving, such equiv-—
alent thereof in simulated practice driving as the said board may
have, by wuniform regulations, approved. The board shall adopt stan-
dards necessary to allow completion of the thirty (30) clock hours of
required classroom instruction through an approved correspondence
course.

(3) When an approved driver training course is provided by a pri-
vate, commercial driver training school, the standards for the driver
training program as specified in subsection (2) of this section can be
satisfied if all of the following alternative requirements are met:

(a) No more than four (4) students are in a classj and

(b) Not 1less than thirty (30) hours of classroom instruction are

provided; and

(c) Not less than six (6) hours behind-the-wheel practice driving

are required; and

(d) Not less than six (6) hours of observation time are completed

with a parent or legal guardian.

Approved March 12, 1997.

CHAPTER 42
(S.B. No. 1229)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE COMMISSION FOR THE BLIND AND
VISUALLY IMPAIRED FOR FISCAL YEAR 1997; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. In addition to the appropriation made 1in Section 1,
Chapter 315, Laws of 1996, there is hereby appropriated to the Office
of the Governor for the Commission for the Blind and Visually Impaired
the following amount to be expended for the designated program accord-
ing to the designated standard classification from the listed fund for
the period July 1, 1996, through June 30, 1997:

COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED:

FOR:

Trustee and Benefit Payments $10,000
FROM:

Randolph Sheppard Fund - $10,000

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 12, 1997.

CHAPTER 43
(S.B. No. 1230)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE BOARD OF MEDICINE FOR FISCAL
YEAR 19973 AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1., In addition to the appropriation made in Section 1,
Chapter 350, Laws of 1996, there is hereby appropriated to the Depart-
ment of Self-governing Agencies for the Board of Medicine the follow-
ing amount to be expended for the designated program according to the
designated standard classification from the listed fund for the period
July 1, 1996, through June 30, 1997:

BOARD OF MEDICINE:

FOR:

Operating Expenditures $30,000
FROM:

State Regulatory Fund $30,000

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 12, 1997.
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CHAPTER 44
(S.B. No. 1231)

AN ACT
APPROPRIATING MONEYS TO THE PUBLIC UTILITIES COMMISSION FOR FISCAL
YEAR 1998; LIMITING THE NUMBER OF FULL-TIME POSITIONS; AND TRANS-
FERRING MONEYS TO THE GENERAL FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Public Utilities
Commission the following amount, to be expended for the designated
programs according to the designated expense classes from the 1listed
funds for the period July 1, 1997, through June 30, 1998:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

A. ADMINISTRATION:
FROM:
General Fund $ 263,500 $ 263,500
Public Utilities

Commission Fund 619,700 $ 204,500 $22,900 847,100

TOTAL $ 883,200 $ 204,500  $22,900 $1,110,600
B. UTILITIES REGULATION:
FROM:
Public Utilities

Commission Fund $1,391,900 $ 793,800  $42,200 $2,227,900
C. REGULATED CARRIERS:
FROM:
Public Utilities

Commission Fund $ 389,200 $ 216,000 $ 8,800 $ 614,000

GRAND TOTAL - $2,664,300 $1,214,300 $73,900 $3,952,500

SECTION 2. In accordance with Section 67-3519, Idaho Code, the
Public Utilities Commission is authorized no more than fifty-four (54)
full-time equivalent positions at any point during the period July 1,
1997 through June 30, 1998, for the programs specified in Section 1 of
this act, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. Notwithstanding any other provisions of law, there is
hereby appropriated from the Public Utilities Commission Fund and
transferred to the General Fund an amount equal to the General Fund
expenditures of the Public Utilities Commission for the period July 1,
1997, through June 30, 1998.

Approved March 12, 1997.
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CHAPTER 45
(S.B. No. 1232)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE BOARD OF PROFESSIONAL ENGINEERS
AND LAND SURVEYORS FOR FISCAL YEAR 1997; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Chapter 350, Laws of 1996, there is hereby appropriated to the Depart-
ment of Self-governing Agencies for the Board of Professional Engi-
neers and Land Surveyors the following amount to be expended for the
designated program according to the designated standard classification
from the listed fund for the period July 1, 1996, through June 30,
1997:

BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS:

FOR:

Personnel Costs $ 3,300

Operating Expenditures _27,300
TOTAL $30,600

FROM:

State Regulatory Fund $30,600

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 12, 1997.

CHAPTER 46
(H.B. No. 6)

AN ACT
APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL FROM THE GENERAL FUND
FOR RETAINING A CONSULTANT TO STUDY THE EFFECTS OF RESTRUCTURING
THE ELECTRIC UTILITY INDUSTRY; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Legislative Coun-
cil $100,000 from the General Fund to be expended for the period on
and after the effective date of this act until November 30, 1998, and
shall be utilized to retain a consultant or consultants to assist the
Committee appointed by the Legislative Council to study the possible
restructuring of the electric utility industry. Notwithstanding any
other provision of law to the contrary, any unexpended moneys appro-—
priated pursuant to this act need not be encumbered at the end of the
fiscal year.
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SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 13, 1997.

CHAPTER 47
(H.B. No. 15)

AN ACT

APPROPRIATING THREE HUNDRED THOUSAND DOLLARS OR A LESSER AMOUNT AS MAY
BECOME AVAILABLE FROM THE FUNDS MADE AVAILABLE TO THE DEPARTMENT
OF LABOR OF THE STATE OF IDAHO PURSUANT TO SECTION 903 OF THE FED-
ERAL SOCIAL SECURITY ACT, AS AMENDED, FOR THE PURCHASE OF REAL AND
PERSONAL PROPERTY, FOR THE CONSTRUCTION OF OFFICE BUILDINGS FOR
USE BY THE DEPARTMENT OF LABOR, AND FOR REPAIRING, REMODELING AND
MAINTAINING OFFICE BUILDINGS USED BY THE DEPARTMENT OF LABORj; AND
PROVIDING THAT NO PART OF THE MONEY APPROPRIATED SHALL BE OBLI-
GATED AFTER THE EXPIRATION OF THE TWO YEAR PERIOD BEGINNING WITH
THE FIRST DAY OF JULY, 1997.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There 1is hereby appropriated out of the funds made
available to the Department of Labor of the State of Idaho, pursuant
to Section 903 of the Federal Social Security Act, as amended, the sum
of $300,000 or a lesser amount as may become available as this state's
share of funds allocated under the provisions of Section 903 of the
Federal Social Security Act, as amended, to be used to purchase real
and personal property, the construction of office buildings for use by
the Department of Labor, and for repairing, remodeling and maintaining
office buildings wused by the Department of Labor of the State of
Idaho, as authorized by and subject to the limitations of Section
72-1346(e), Idaho Code, and Section 72-1348(d), Idaho Code.

SECTION 2. No part of the money appropriated shall be obligated
after the expiration of the two year period beginning with the first
day of July, 1997.

Approved March 13, 1997.

CHAPTER 48
(H.B. No. 29)

AN ACT
RELATING TO COUNTY BUDGET LAW; AMENDING SECTION 31-1604, IDAHO CODE,
TO ALLOW FOR THE PUBLICATION OF THE TENTATIVE BUDGET IN TWO OR
MORE CLASSIFICATIONS.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-1604, Idaho Code, be, and the same is
hereby amended to read as follows:

31-1604. APPROVAL OF TENTATIVE APPROPRIATIONS -- NOTICE -- FINAL
APPROPRIATIONS. The suggested budget prepared by the county budget
officer as hereinabove provided, together with the estimates and
information furnished by the various offices, departments, services,
agencies and institutions of the county shall be submitted by said
county budget officer to the board of county commissioners of his
county on or before the first Monday in August of each year; said
county commissioners shall convene to consider said proposed budget in
detail and make any alterations allowable by law and which they deem
advisable, and agree upon a tentative amount to be allowed and appro-
priated for the ensuing fiscal year to each office, department, ser-
vice, agency or institution of the county. Such allowances or appro-
priations shall be made under the classifications of:

"Salaries'"s or "Salaries and Benefits," and

"Detail of Other Expenses,” or '"Detail of Other Expenses and Bene-
fits," and may include "Benefits,'" as a separate category as hereinaf-
ter provided.

When the commissioners have agreed on such tentative appropria-
tions the county budget officer, not later than the third week in
August, shall cause notice to be published setting forth the amount of
anticipated revenue -from property taxes and the total of revenues
anticipated from sources other than property taxes and the amount pro-
posed to be appropriated to each office, department, service, agency
or institution for the ensuing fiscal year, in at-teast-three not less
than two (32) classifications +netuding and which shall include
"Salaries," or '"Salaries and Benefits," and '"Detail of Other
Expenses," or 'Detail of Other Expenses and Benefits,'" and which may
include "Benefits" as a separate classification together with the
amounts expended under these classifications during each of the two
(2) previous fiscal years by each office, department, service, agency
or institution; and that the board of county commissioners will meet
on or before the Tuesday following the first Monday in September, next
succeeding, for the purpose of considering and fixing a final budget
and making appropriations to each office, department, service, agency
or institution of the county for the ensuing fiscal year at which time
any taxpayer may appear and be heard upon any part or parts of said
tentative budget and fixing the time and place of such meeting. Said
notice shall be published in a newspaper as prescribed in section
31-819, Idaho Code.

Approved March 13, 1997.
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CHAPTER 49
(H.B. No. 48)

AN ACT
RELATING TO ENGINEERS AND SURVEYORS3; AMENDING SECTION 54-1215, IDAHO
CODE, TO PROVIDE FOR THE USE OF ELECTRONIC DISCLAIMERS IN PLACE OF
HANDWRITTEN SIGNATURES ON CERTAIN ENGINEERING DOCUMENTS AND COPIES
WHEN DISTRIBUTED FOR INFORMATIONAL PURPOSES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1215, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-1215. CERTIFICATES -- SEALS. (1) The board shall issue a cer-
tificate of registration upon payment of the registration fee as pro-
vided for in this chapter to any applicant who, in the opinion of the
board, has satisfactorily met all of the requirements of this chapter,
and an enrollment certificate shall be issued to those who qualify as
engineers—in-training and land surveyors-in-training. In the case of a
registered professional engineer, the certificate shall authorize the
practice of "professional engineering,”" and in the case of a regis-
tered professional 1land surveyor the certificate shall authorize the
practice of "land surveying." Certificates of registration shall show
the full name of the registrant, shall give a serial registration num-
ber, and shall be signed by the chairman and the secretary of the
board under seal of the board.

(2) The issuance of a certificate of registration by the board
shall be prima facie evidence that the person named therein is enti-
tled to all the rights, privileges and responsibilities of a regis-—
tered professional engineer or of a registered professional land sur-
veyor, provided that said certificate of registration has not expired
or has not been suspended or revoked.

(3) Each registrant hereunder shall, upon registration, obtain a
seal, the use and design of which are described below. It shall be
unlawful for any person to affix or to permit his seal and signature
to be affixed to any documents after the certificate of the registrant
named thereon has expired or has been suspended or revoked, unless
said certificate shall have been renewed, reinstated, or reissued, or
for the purpose of aiding or abetting any other person to evade or
attempt to evade any portion of this chapter.

(a) The seal may be a rubber stamp, crimp or electronically gen-

erated image. Whenever the seal is applied, the registrant's writ-

ten signature and date shall be adjacent to or across the seal. No
further words or wording is required. A facsimile signature gener-
ated by any method will not be acceptable.

(b) The seal, signature and date shall be placed on all final

specifications, land surveys, reports, plats, drawings, plans,

design information and calculations, whenever presented to a cli-
ent or any public or governmental agency.

(c) The seal, signature and date shall be placed on all original

documents in-such-a-manner—that-the-seat;-stgnature—and-date——witt
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be--reproduced--on-ati-coptes. The application of the registrant's
seal, signature and date shall constitute certification that the
work thereon was done by him or under his responsible charge. Each
plan or drawing sheet shall be sealed and signed by the registrant
or registrants responsible for each sheet. In the case of a firm,
partnership or corporation, each plan or drawing sheet shall be
sealed and signed by the registrant or registrants involved. The
principal in responsible charge shall sign and seal the title or
first sheet. Copies of electronically produced documents, listed
in paragraph (b) of this subsection, distributed for informational
uses such as for bidding purposes or working copies, may be issued
with the registrant's seal and a notice that the original document
is on file with the registrant's signature and date. The words

"Original Signed By:" and "Date Original Signed:" shall be placed

adjacent to or across the seal on the electronic original. The

storage location of the original document shall also be provided.

Only the title page of reports, specifications and like documents

need bear the seal, signature and date of the registrant.

(d) The seal and signature shall be used by registrants only when

the work being stamped was under the registrant's responsible

charge.

(e) In the case of a temporary permit issued to an engineering

registrant of another state, the registrant shall use his state of

registration seal and shall affix his signature to all his work
performed in this state under the terms of the temporary permit.

(f) The design of the seal shall be determined by the board; how—

ever, the following minimum information shall be on the seal:

The words "State of Idaho"
The registrant's name
The registrant's registration number
The words "Professional Engineer"
or "Professional Land Surveyor"

(4) The board shall issue to any applicant who, in the opinion of
the board, has met the requirements of this chapter, an enrollment
certificate or card as an engineer-in-training or land surveyor-in-
training, which indicates that his name has been recorded as such in
the board office. The engineer-in-training or land surveyor-in-
training enrollment card does not authorize the holder to practice as
a professional engineer or a professional land surveyor.

Approved March 13, 1997.

CHAPTER 50
(H.B. No. 49)

AN ACT
RELATING. TO DISTRIBUTION OF FUEL TAX REVENUES; AMENDING SECTION
63-2412, IDAHO CODE, TO INCREASE THE AMOUNT DISTRIBUTED EACH FIS-
CAL YEAR TO THE LOCAL BRIDGE INSPECTION ACCOUNT TO ONE HUNDRED
THOUSAND DOLLARS.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2412, Idaho Code, be, and the same is
hereby amended to read as follows:

63-2412, DISTRIBUTION OF TAX REVENUES. (1) The revenues received
from the taxes 1imposed by sections 63-2402 and 63-2405, Idaho Code,
and any penalties, interest, or deficiency additions, or from the fees
imposed by the commission under the provisions of section 63-2409,
Idaho Code, shall be distributed periodically as follows:

(a) An amount of money equal to the actual cost of collecting,
administering and enforcing the gasoline tax requirements by the
commission, as determined by it shall be retained by the commis-
sion. The amount retained by the commission shall not exceed the
amount authorized to be expended by appropriation by the legisla-
ture. Any unencumbered balance in excess of the actual cost of
collecting, administering and enforcing the gasoline tax require-
ments by the commission at the end of each fiscal year shall be
distributed as listed in paragraph (e) of this subsection.

(b) An amount of money shall be distributed to the state refund

account sufficient to pay current refund claims. All refunds

authorized by the commission to be paid shall be paid from the
state refund account and those moneys are hereby continuously
appropriated for that purpose.

(c) As soon as possible after the beginning of each fiscal year,

the sum of two hundred fifty thousand dollars ($250,000) shall be

distributed to the railroad grade crossing protection account in
the dedicated fund, to pay the amounts from the account pursuant
to the provisions of section 62-304C, Idaho Code.

(d) As soon as possible after the beginning of each fiscal year,

the sum of f£ifty one hundred thousand dollars ($5100,000) shall be

distributed to the local bridge inspection account in the dedi-
cated fund, to pay the amounts from the account pursuant to the
provisions of section 40-703, Idaho Code.

(e) From the balance remaining with the commission after distrib-

uting the amounts in paragraphs (a) through (d) of subsection (1)

of this section:

1. One and twenty-eight hundredths per cent (1.28%) shall be
distributed as follows: sixty-six per cent (66%Z) of the one
and twenty-eight hundredths per cent (1.28%) shall be dis-
tributed to the waterways improvement account, as created in
chapter 15, title 57, Idaho Code. Up to twenty per cent (20%)
of the moneys distributed to the waterways improvement
account under the provisions of this paragraph may be used by
the department of parks and recreation to defray administra-
tive costs. Any moneys unused at the end of the fiscal year
by the department of parks and recreation shall be returned
to the state treasurer for deposit in the waterways improve-
ment account. Thirty-three per cent (33%) of the one and
twenty-eight hundredths per cent (1.28%) shall be distributed
into the park and recreation capital improvement account as
created in section 57-1801, Idaho Code. One per cent (1%) of
the one and twenty-eight hundredths per cent (1.28%) shall be
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distributed to the search and rescue account created in sec-
tion 67-2903, Idaho Code;
2. One and twenty-eight hundredths per cent (1.28%) shall be
distributed as follows: sixty-six per cent (66%Z) of the one
and twenty-eight hundredths per cent (1.28%) shall be dis-
tributed to the off-road motor vehicle account, as created in
section 57-1901, Idaho Code. Up to twenty per cent (20%) of
the moneys distributed to the off-road motor vehicle account
by this subpart may be used by the department of parks and
recreation to defray administrative costs. Any moneys unused
at the end of the fiscal year by the department of parks and
recreation shall be returned to the state treasurer for
deposit in the off-road motor vehicle account. Thirty-three
per cent (33%) of the one and twenty-eight hundredths per
cent (1.28%) shall be distributed into the park and recre-
ation capital improvement account as created in section
57-1801, Idaho Code. One per cent (1%) of the one and twenty-
eight hundredths per cent (1.28%) shall be distributed to the
search and rescue account created in section 67-2903, Idaho
Codej and
3. Forty-four hundredths per cent (.44%) shall be distrib-
uted to the park and recreation capital improvement account
as created in section 57-1801, Idaho Code, to be used solely
to improve roads and bridges within and leading to parks and
recreation areas of the state.
4. The balance remaining shall be distributed to the highway
distribution account created in section 40-701, Idaho Code.
(2) The revenues received from the taxes imposed by section
63-2408, Idaho Code, and any penalties, interest, and deficiency
amounts, shall be distributed as follows:
(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds
authorized by the commission to be paid shall be paid from the
state refund account, and those moneys are hereby continuously
appropriated.
(b) The balance remaining of all the taxes collected shall be
distributed to the state aeronautics account, as provided in sec-
tion 21-211, Idaho Code.

Approved March 13, 1997.

CHAPTER 51
(H.B. No. 58)

AN ACT
RELATING TO MOTOR VEHICLE REGISTRATION FEES; AMENDING SECTION 49-434,
IDAHO CODE, TO PROVIDE AN EXTENDED REGISTRATION PROGRAM FOR
TRAILERS AND SEMITRAILERS IN A COMBINATION OF VEHICLES AND TO MAKE
A TECHNICAL CORRECTION; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 49-434, Idaho Code, be, and the same is
hereby amended to read as follows:

49-434, OPERATING FEES. (1) There shall be paid on all commercial
vehicles, noncommercial vehicles, and on all farm vehicles having a
maximum gross weight not in excess of sixty thousand (60,000) pounds,
an annual registration fee in accordance with the following schedule.

Maximum Gross Weight Annual Registration Fee
(Pounds) Noncommercial and Commercial
Farm Vehicles Vehicles
8,001-16,000 iNCe ssecessssccsssscessssd 31.08 $ 30.60
16,001-26,000 inCe sececccccccccccccccns 61.08 143.40
26,001-30,000 inC. eeeeeveeeocescesceess 91.68 223.80
30,001-40,000 inCe seeeeeeceseecseacsess 130.08 291.60
40,001-50,000 inCe ceesssccosssccsssseces 188.28 360.00
50,001-60,000 inCe eeossseccsssccsssscesss 311.88 515.40

(2) There shall be paid on all commercial vehicles, irrespective
of body type, and on all farm vehicles having a maximum gross weight
in excess of sixty thousand (60,000) pounds, an annual registration
fee in the amount of one hundred twenty dollars ($120).

(3) 1In addition, an annual registration fee shall be required for
each trailer or semitrailer in a combination of vehicles in the amount
of fifteen dollars ($15.00). As an option to the trailer and semi-
trailer annual registration, the department may provide extended reg-
istration.

(a) The optional extended-registration period shall not extend

beyond seven (7) vears.

(b) The fee shall be fifteen dollars ($15.00) for each year.

(c) The license plate originally issued shall remain on the

trailer or semitrailer until the registration expires.

(d) If the ownership of a trailer or semitrailer changes during

the extended-registration period, the original owner may transfer

the plate to another vehicle. The remaining fee shall be credited

against the cost of the new registration. No refunds shall be
given for any unexpired portion of the trailer or semitrailer reg-
istration fee if the plate is not transferred by the owner to
another trailer. An extended plate shall not be transferred to
another owner when the ownership of a trailer or semitrailer

changes.
(e) A sticker validating the extended registration shall be

affixed to the license plate. The owner shall obtain a replacement

plate, validation sticker and a registration document from the

department when a plate is lost, destroyed or illegible.

(4) An annual registration fee of eight dollars ($8.00) shall be
required for each rental utility trailer having a maximum laden or
gross weight of up to two thousand (2,000) pounds, or fifteen dollars
($15.00) for each rental utility trailer having a maximum laden or
gross weight in excess of two thousand (2,000) pounds.

(a) Por-a-fee-of-fifteen—-dottars—-€5§15+663)--per--year——for--each

tratter-or-semttratter; For a fee of eight dollars ($8.00) or fif-

teen dollars ($15.00) per year, as applicable, for each rental
utility trailer, the department may issue a tratter; rental util-
ity trailer or-semitratler license plate that shall remain valid
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for a period of five (5) years.

(b) The license plate shall become void if the owner's interest

in the tratter; rental utility trailer or—-semttratter changes dur-

ing the five (5) year period.

(c) If the owner fails to enter the ticensed-tratter; rental

utility trailer or—semitratter on the annual renewal application

during the five (5) year period, the registration record shall be
purged. Any unrenewed, unexpired plate shall be returned to the
department if it is not entered on the renewal application.

(35) An administrative fee of four dollars ($4.00) shall be paid
and deposited to the state highway account on all registrations com-
pleted by the department under this section.

(46) 1In addition to the registration and license fees provided by
subsections (1) and (2) of this section, there shall be paid on all
commercial vehicles having a maximum gross weight in excess of sixty
thousand (60,000) pounds, a use fee based upon the registered maximum
gross weight in accordance with the following schedule. The use fees
shall be calculated by multiplying the mills per mile, determined from
the mills per mile schedule table, times the reported mileage for the
vehicle, subject to the provisions of 9 this section.

Maximum Gross

Weight of Vehicle Mills per Mile
(Pounds)
60,001-62,000 30.05
62,001-64,000 31.35
64,001-66,000 32.60
66,001-68,000 33.90
68,001-70,000 35.15
70,001-72,000 36.40
72,001-74,000 38.55
74,001-76,000 40.65
76,001-78,000 42.75
78,001-80,000 44.90
80,001-82,000 47.00
82,001-84,000 49.10
84,001-86,000 51.20
86,001-88,000 53.30
88,001-90,000 55.40
90,001-92,000 57.50
92,001-94,000 59.60
94,001-96,000 61.70
96,001-98,000 63.80
98,001-100,000 65.90
100,001-102,000 68.00
102,001-104,000 70.10
104,001-106,000 72.20

For each additional two thousand (2,000) pounds or fraction thereof in
excess of one hundred six thousand (106,000) pounds add 2.1 mills per
mile.

(57) In addition to the registration and license fees of this
section, there shall be paid on all farm vehicles, and any commercial
vehicle exclusively engaged in the transportation of logs, pulp wood,
stull, poles, piling, rough lumber, ores, ore concentrates, sand and
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gravel aggregates 1in bulk, livestock and vehicles used for the sole
purpose of transporting milk from the farm to processing plant, having
a maximum gross weight in excess of sixty thousand (60,000) pounds, a
use fee in accordance with the following schedule. The use fees shall
be calculated by multiplying the mills per mile, determined from the
mills per mile schedule table, times the reported mileage for the
vehicle, subject to the provisions of this section.
Maximum Gross

Weight of Vehicle Mills per Mile
(Pounds)
60,001-62,000 22.45
62,001-64,000 22.45
64,001-66,000 22.45
66,001-68,000 22.45
68,001-70,000 22.45
70,001-72,000 22.45
72,001-74,000 22.45
74,001-76,000 22.45
76,001-78,000 22.45
78,001-80,000 22.45
80,001-82,000 24.55
82,001-84,000 26.65
84,001-86,000 28.75
86,001-88,000 30.85
88,001-90,000 32.95
90,001-92,000 35.05
92,001-94,000 37.15
94,001-96,000 39.25
96,001-98,000 41.35
98,001-100,000 43.45
100,001-102,000 45.55
102,001-104,000 47.65
104,001-106,000 49.75

For each additional two thousand (2,000) pounds or fraction thereof in
excess of one hundred six thousand (106,000) pounds add 2.1 mills per
mile.

(68) If any vehicle, or combinations of vehicles move on the
highways of the state, and the vehicle or combination exceeds its reg-
istered maximum gross weight there shall be paid for that vehicle, the
fees provided for in either subsection (46) or (57) of this section,
as applicable, for the actual gross weight of the vehicle or combina-
tion of vehicles for the miles traveled at the heavier weight.

(#9) If any vehicle or combinations of vehicles haul nonreducible
loads, as authorized under the provisions of section 49-1004, Idaho
Code, then and in that event there shall be paid for that vehicle, in
addition to the other fees required in this section, an additional use
fee of 2.1 mills per mile for each two thousand (2,000) pounds or
fraction thereof of the maximum gross weight in excess of those set
forth in section 49-1001, Idaho Code.

(810) Any owner operating vehicle combinations may apply to the
department for authority to report multiple weights and pay use fees
based upon the maximum gross weight of each configuration in the com-
bination being operated. The owner shall declare a maximum gross
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weight for each configuration being operated but not more than three
(3) maximum gross weights for a vehicle combination may be declared.
Any owner who receives authority to report and pay use fees at multi-
ple maximum gross weights shall register the motor vehicle in a combi-
nation at the highest maximum gross weight of the vehicle. Any owner
who reports vehicle combinations at multiple weights and fails to
maintain records and furnish said records to the department upon
request which show the configuration of the combination of wvehicles
and the trailer and wunit number for all miles and trip segments
traveled shall have all miles assessed at the highest maximum gross
weight of the combination of vehicles.

(911) An applicant for registration of a commercial vehicle, a
noncommercial vehicle or a farm vehicle shall set forth the maximum
gross welight of the vehicle or combination of vehicles and the appli-
cant- shall pay any annual registration fees and any annual 1license
fees on trailers and semitrailers required at the time he makes appli-
cation for registration subject to the provisions of subsections (1)
and (2) of this section. No part of the registration or license fees
shall be subject to refund. The use fee payment required shall be com—
puted according to the schedule in either subsection (46) or (57) of
this section on the mileage operated over the highways of the state of
Idaho and the owner of any vehicle against which a use fee 1is
assessed, shall at the time of making his next quarterly report pay
the use fee, if- any, for the three (3) calendar months immediately
prior. In determining the mileage subject to the use fee, there shall
be deducted the miles traveled on roadways maintained with private
funds by agreement with the public agency or agencies having jurisdic-
tion over them. In no event shall the total money credited to the
owner for the mileage exceed the actual cost of maintenance expended
by him.

(1862) Any owner who operates or intends to operate non-Idaho
based vehicles in Idaho that are subject to the use fee required
under the provisions of this section shall apply for a use fee account
before operating the vehicles in Idaho. In lieu of establishing a use
fee account the owner may purchase a trip permit under the provisions
of section 49-432 or 49-433, Idaho Code, as applicable. The department
shall develop rules to administer the use fee account. Any owner who
has not established a use fee account or has not purchased a trip per-
mit prior to operating in Idaho shall have committed an infraction.

SECTION 2. This act shall be in full force and effect on and
after January 1, 1998.

Approved March 13, 1997.

CHAPTER 52
(H.B. No. 71)

AN ACT
RELATING TO THE DISTRICT COURT FUND; AMENDING SECTION 31-867, IDAHO
CODE, TO ALLOW FOR THE PAYMENT OF DEPUTY CLERKS OF THE DISTRICT
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COURT SALARIES FROM THE DISTRICT COURT FUND.
Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-867, Idaho Code, be, and the same is
hereby amended to read as follows:

31-867. SPECIAL LEVY FOR COURTS -- DISTRICT COURT FUND. (1) The
board of county commissioners of each county in this state may levy
annually upon all taxable property of its county, a special tax not to
exceed four hundredths per cent (.04%Z) of market value for assessment
purposes for the purpose of providing for the functions of the dis-
trict court and the magistrate division of the district court within
the county. All revenues collected from such special tax shall be paid
into the "district court fund," which is hereby created, and the board
may appropriate otherwise unappropriated moneys into the district
court fund. Moneys in the district court fund shat* may be expended
for all court expenditures other than courthouse construction er and
remodeling and-fer-sataries-of-the——deputies—-of--the-—district—-court
cterky-which-sataries-shatt-be-expended-froem-the-carrent-expense-fund.

(2) Balances in the district court fund may be accumulated from
year to year sufficient to operate the court functions on a cash
basis, but such balances shall not exceed sixty per cent (60%) of the
total budget for court functions for the current year.

(3) There is hereby created the county court facilities fund
which may be established in each county by resolution adopted at a
public meeting of the board of county commissioners. Moneys in the
county court facilities fund shall be expended for planning, remodel-
ing and construction of court facilities. The county court facilities
fund shall be separate and distinct from the county current expense
fund and county expenditures from the county court facilities fund
shall be solely dedicated to the purposes set forth in this section.
At the discretion of the board of county commissioners, funds depos-
ited 1in the county court facilities fund may be accumulated from year
to year or expended on a regular basis.

Approved March 13, 1997.

CHAPTER 53
(H.B. No. 82)

AN ACT
RELATING TO CRIMINAL OFFENSES; AMENDING SECTION 18-116, IDAHO CODE, TO
CLARIFY THAT INTOXICATION IS NOT A DEFENSE TO ANY OFFENSE AND CAN-
NOT BE A CONSIDERATION WHEN DETERMINING A MENTAL STATE AND PROVID-
ING AN EXCEPTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-116, Idaho Code, be, and the same 1is
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hereby amended to read as follows:

18-116. INTOXICATION NO EXCUSE FOR CRIME. No—act-committed-by-a
person-white—in-a-state-of-votuntary-intoxtcation-ts-tess--criminat-by
reason—-of-his-having-been-in—-such-condittons-But-whenever—-—the--actuat
existence-—of-any-particutar-purposej-motivey-or-intent—is—a-necessary
etement-to-constitute—any-particutar-spectes—or-degree-of-—crimej;--the
Jury-may-take—into—consideration—the—fact-that-the-accused-was-intoxi-
cated-—at—-the-time;-in-determining-the-purpose;-motive-or—intent-with
which-he-committed-the-act A person who is in an intoxicated condition
is criminally responsible for his conduct and an intoxicated condition
is not a defense to any offense and may not be taken into consider—
ation in determining the existence of a mental state which is an ele-
ment of the offense unless the defendant proves that he did not know
that it was an 1intoxicating substance when he consumed, smoked,
sniffed, injected or otherwise ingested the substance causing the con-
dition.

Approved March 13, 1997.

CHAPTER 54
(H.B. No. 83)

AN ACT
RELATING TO THE JUVENILE CORRECTIONS ACT; AMENDING SECTION 20-528,
IDAHO CODE, TO PROVIDE THAT ALL ORDERS OR FINAL JUDGMENTS MADE BY
ANY COURT IN MATTERS AFFECTING A JUVENILE WITHIN THE PURVIEW OF
THE ACT MAY BE APPEALED BY THE JUVENILE OR THE STATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-528, Idaho Code, be, and the same is
hereby amended to read as follows:

20-528. APPEALS. All orders or final judgments made by any court
in matters affecting a juvenile within the purview of this act may be
appealed by the juvenile or the state. A decision by the court pursu-
ant to section 20-508, Idaho Code, not to waive jurisdiction under
this act over the juvenile may be appealed by the state. Appeals shall
be reviewed as provided by the appellate rules of the supreme court of
Idaho, except no undertaking shall be required. Upon filing of the
notice of appeal, the district court shall take jurisdiction of the
case and if the juvenile is in detention shall promptly hold a hearing
after the filing of a request to determine whether the juvenile shall
remain in detention.

Approved March 13, 1997.
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CHAPTER 55
(H.B. No. 94)

AN ACT
RELATING TO KILOWATT HOUR TAXES; REPEALING SECTION 63-2708, IDAHO
CODE; AND AMENDING CHAPTER 27, TITLE 63, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 63-2708, IDAHO CODE, TO INCORPORATE BY REF-
ERENCE THE ADMINISTRATION AND ENFORCEMENT PROVISIONS OF THE IDAHO
INCOME TAX ACT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-2708, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. That Chapter 27, Title 63, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 63-2708, Idaho Code, and to read as
follows:

63-2708. COLLECTION AND ENFORCEMENT -- ACTIONS AGAINST STATE OF
IDAHO. (1) In addition to the enforcement and penalty provisions in
this chapter, the deficiency in tax, notice of deficiency and collec-
tion and enforcement procedures provided by the Idaho income tax act,
in sections 63-30304, 63-3038, 63-3039, 63-3040, 63-3042, 63-3043,
63-3044, 63-3045, 63-3045A, 63-3045B, 63-3046, 63-3047, 63-3048
through 63-3065A, 63-3068, 63-3071, and 63-3075 through 63-3078, Idaho
Code, shall apply and be available to the state tax commission for
enforcement of the provisions of this chapter and for the assessment
and collection of any amounts due under this chapter. Wherever 1liens
or any other proceedings are defined as income tax liens or proceed-
ings they shall, when applied in enforcement or collection under this
chapter, be described as kilowatt hour tax liens and proceedings.

(2) The state tax commission may be made a party defendant in an
action at law or in equity by any person aggrieved by the unlawful
seizure or sale of his property, or in any suit for refund or to
recover an overpayment, but only the state of Idaho shall be responsi-
ble for any final judgment secured against the state tax commission,
and said judgment shall be paid as provided for payment of refunds
under this chapter.

Approved March 13, 1997.

CHAPTER 56
(H.B. No. 109)

AN ACT
RELATING TO INCOME TAXATION OF CAPITAL GAINS; AMENDING SECTION
63-3022H, IDAHO CODE, TO PROVIDE THAT THE HOLDING PERIOD FOR PROP-
ERTY QUALIFIED FOR CAPITAL GAINS DEDUCTION SHALL BE COMPUTED IN
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ACCORDANCE WITH SECTION 1223 OF THE INTERNAL REVENUE CODE, TO PRO-
VIDE AN EXCEPTION, DECLARING AN EMERGENCY AND PROVIDING A RETROAC-
TIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3022H, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3022H. DEDUCTION OF CAPITAL GAINS. (1) If an individual tax-
payer reports a net capital gain in determining taxable income, sixty
percent (60%Z) of the net capital gain from the sale or exchange of
qualified property shall be a deduction in determining taxable income.

(2) The deduction provided in this section is limited to the
amount of the net capital gain from all property included in federal
taxable income. Net capital gains treated as ordinary income by the
internal revenue code do not qualify for the deduction allowed in this
section. The deduction otherwise allowable under this section shall be
reduced by the amount of any federal capital gains deduction relating
to such property, but not below zero.

(3) As used in this section "qualified property" means the fol-
lowing property having an Idaho situs at the time of sale:

(a) Real property held at least five (5) years;

(b) Tangible personal property used in Idaho for at least twelve

(12) months by a revenue-producing enterprise;

(c) Cattle or horses held for breeding, draft, dairy or sporting

purposes for at least twenty-four (24) months if more than one-

half (1/2) of the taxpayer's gross income (as defined in section

61(a) of the internal revenue code) for the taxable year is from

farming or ranching operations in Idaho.

(d) Breeding livestock other than cattle or horses held at least

twelve (12) months if more than one-half (1/2) of the taxpayer's

gross income (as defined in section 61(a) of the internal revenue
code) for the taxable year is from farming or ranching operations
in Idaho.

(e) Timber grown in Idaho and held at least twenty-four (24)

months.

(f) In determining the period for which property subject to this

section has been held by a taxpayer, the provisions of section

1223 of the internal revenue code shall apply, except that when

the holding period includes any period during which the taxpayer

held property other than the property sold, all property held dur-
ing the holding period must qualify under this section.

(4) If an individual reports a capital gain from qualified prop-
erty from an S corporation or a partnership, a deduction shall be
allowed under this section only to the extent the individual held his
interest in the income of the S corporation or the partnership for the
time required by subsection (3) of this section for the property sold.

(5) If an individual reports a capital gain from an estate, no
deduction shall be allowed under this section unless the holding
period required in subsection (3) of this section was satisfied by the
decedent, the estate, or the beneficiary, or a combination thereof.

(6) If an individual reports a capital gain from a trust, no
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deduction shall be allowed under this section unless the holding
period required in subsection (3) of this section was satisfied by the
grantor, the trust, or the beneficiary, or a combination thereof.
(7) As used in this section "revenue-producing enterprise" means:
(a) The production, assembly, fabrication, manufacture, or proc-
essing of any agricultural, mineral or manufactured productj;
(b) The storage, warehousing, distribution, or sale at wholesale
of any products of agriculture, mining or manufacturing;
(c) The feeding of livestock at a feedlot;
(d) The operation of laboratories or other facilities for scien-
tific, agricultural, animal husbandry, or industrial research,
development, or testing.

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and retroactively to January 1,
1997.

Approved March 13, 1997.

CHAPTER 57
(H.B. No. 110)

AN ACT

RELATING TO INCOME TAX; AMENDING SECTION 63-3010, IDAHO CODE, TO
DEFINE TAXABLE YEAR; AMENDING SECTION 63-3013, IDAHO CODE, TO
DEFINE RESIDENT; REPEALING SECTION 63-3015, IDAHO CODE; REPEALING
SECTION 63-3019, IDAHO CODE; AMENDING SECTION 63-3022, IDAHO CODE,
TO CORRECT A STATUTORY REFERENCE; AMENDING SECTION 63-3022L, IDAHO
CODE, TO CORRECT A STATUTORY REFERENCE; AMENDING SECTION 63-3025B,
IDAHO CODE, TO MAKE A TECHNICAL CORRECTION AND TO MAKE PROVISIONS
RELATING TO FARMER'S COOPERATIVES CONFORM TO THE INTERNAL REVENUE
CODE; REPEALING SECTION 63-3029G, IDAHO CODE; AMENDING SECTION
63-3032, IDAHO CODE, TO PROVIDE A FILING DATE FOR RETURNS BY
FARMER'S COOPERATIVES; AMENDING SECTION 63-3033, IDAHO CODE, TO
CLARIFY PROVISIONS RELATING TO EXTENSIONS OF TIME FOR FILING
RETURNS, COMPUTATION OF INTEREST IN CASES OF SUCH EXTENSIONS AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 63-3034, IDAHO
CODE, TO CLARIFY DUE DATES IN CASES OF EXTENSIONS AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 63-3045, IDAHO CODE, TO
MAKE TECHNICAL CORRECTIONS AND TO CLARIFY THE APPLICATION OF
INTEREST ON DEFICIENCIES TO PENALTIES AND INTEREST AND IN CASES OF
CAPITAL LOSS CARRYBACKS; AMENDING SECTION 63-3046, IDAHO CODE, TO
CLARIFY THE APPLICATION OF INTEREST TO PENALTIES AND TO MAKE TECH-
NICAL CORRECTIONS; AMENDING SECTION 63-3073, IDAHO CODE, TO CLAR-
IFY THE APPLICATION OF INTEREST 1IN CASES OF CAPITAL LOSS
CARRYBACKS; REPEALING SECTION 63-3081, IDAHO CODE; AND DECLARING
AN EMERGENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 63-3010, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3010. TAXABLE YEAR. The term 'taxable year" with respect to
any taxpayer means:

(1) Tehe taxable year of such taxpayer as--shown-—on—-his--return
required pursuant to the Internal Revenue Code; or

(2) Such other period as may be required by lawj or

(3) The calendar year.

SECTION 2. That Section 63-3013, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3013. RESIDENT. (1) The term "resident," for income tax pur-
poses, means any individual who?

(a) Is domiciled in the state of Idaho for the entire taxable
year; or
(b) Maintains a place of abode in this state for the entire tax-
able year and spends in the aggregate more than two hundred sev-
enty (270) days of the taxable year in this state. Presence within
the state for any part of a calendar day shall constitute a day
spent in the state unless the individual can show that his pres-
ence in the state for that day was for a temporary or transitory
purpose.

(c2) An individual shall not be considered a resident, but may be
considered a part-year resident, during a period of absence from this
state described as follows:

(3a) The period begins with an individual leaving this state if

the individual is absent from this state for at least four hundred

forty-five (445) days in the first fifteen (15) months.

(2b) During such period, but excluding the first fifteen (15)

months, the individual was not present in this state for more than

sixty (60) days in any calendar year.

(3c) During such period, the individual did not maintain a perma-

nent place of abode in this state at which his spouse (unless he

and his spouse are legally separated) or minor or dependent chil-
dren are present for more than sixty (60) days during any calendar
year.

(4d) The individual did not, during such period, hold an elective

or appointive office of the government of the United States (other

than the armed forces of the United States or career appointees in
the United States foreign service).

(5e¢) The individual was not, during such period, employed on the

staff of an elective officer in the legislative branch of the gov-

ernment of the United Statesj and

(6£) The individual did not, during such period, claim Idaho as

his tax home for federal income tax purposes.

(#g) The period ends with an individual returning to this state

if such 1individual remains or resides in the state for more than

sixty (60) days.

SECTION 3. That Section 63-3015, Idaho Code, be, and the same 1is
hereby repealed.
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SECTION 4. That Section 63-3019, Idaho Code, be, and the same is
hereby repealed.

SECTION 5. That Section 63-3022, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3022. ADJUSTMENTS TO TAXABLE INCOME. The additions and
subtractions set forth in this section, and 1in sections 63-3022A
through 63-30223L, Idaho Code, are to be applied to the extent allowed
in computing Idaho taxable income:

(a) Add interest and dividends received or accrued during the
taxable year from foreign securities and from securities issued by
states and other political subdivisions, other than those issued by
the state of Idaho, its cities and political subdivisions, exempt from
federal income tax under the Internal Revenue Code, less applicable
amortization.

(1) In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
indebtedness incurred or continued to purchase after January 1,
1983, or to carry obligations acquired after January 1, 1983, the
interest of which 1is wholly exempt from the taxes imposed under
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec-
tion) to the taxpayer as a deduction for interest for the taxable
year as the taxpayer's average adjusted basis of the obligations
mentioned in the preceding sentence bears to such average adjusted
basis for all assets of the taxpayer, or, at the option of the
taxpayer, an amount which bears the same ratio to the aggregate
amount allowable (determined without regard to this section) to
the taxpayer as a deduction for interest for the taxable year as
the taxpayer's interest income from the obligations mentioned in
the preceding sentence bears to the taxpayer's total income for
the taxable year.

(2) In the case of a corporation whose Idaho taxable income is

computed pursuant to section 63-3027, Idaho Code, the interest

expense deductible shall be an amount equal to interest and divi-

dend income subject to apportionment, plus the amount, if any, by

which the balance of interest expense exceeds interest and divi-

dend income not subject to apportionment. Interest expense not

included in the preceding sentence shall be directly offset
against interest and dividend income not subject to apportionment.

This provision shall not apply to dividend income excluded pursu-

ant to section 63-3027C(c) and (e), Idaho Code.

(b) Add any state taxes, measured by net income, paid or accrued
during the taxable year adjusted for state tax refunds used in arriv-
ing at taxable income.

(c) Add the net operating loss deduction used in arriving at tax-
able income.

(d) (1) A net operating loss for any taxable year commencing on

and after January 1, 1990, shall be a net operating loss carryback

not to exceed a total of one hundred thousand dollars ($100,000)
to the three (3) immediately preceding taxable years. Any portion
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of the net operating loss not subtracted in the three (3) preced-
ing years may be subtracted in the next fifteen (15) years suc-
ceeding the taxable year in which the loss arises in order until
exhausted. The sum of the deductions may not exceed the amount of
the net operating loss deduction incurred. At the election of the
taxpayer, the three (3) year carryback may be foregone and the
loss subtracted from income received in taxable years arising in
the next fifteen (15) years succeeding the taxable year in which
the loss arises in order until exhausted. The election shall be
made as under section 172(b)(3) of the Internal Revenue Code. An
election under this subsection must be in the manner prescribed in
the rules of the state tax commission and once made is irrevocable
for the year in which it is made. The term '"income" as used in
this subsection (d) means Idaho taxable income as defined in this
chapter as modified by section 63-3021(b)(2), (3) and (4), Idaho

Code.

(2) Net operating losses incurred by a corporation during a year

in which such corporation did not transact business in Idaho may

not be subtracted. Net operating losses incurred by a person,
other than a corporation, in business activities not taxable by

Idaho may not be subtracted.

(e) In the case of a corporation, add the amount deducted under
the provisions of sections 243(a) and (c), 244, 245 and 246A of the
Internal Revenue Code (relating to dividends received by corporations)
as limited by section 246(b)(1l) of said code.

(f) In the case of a corporation, subtract an amount determined
under section 78 of the Internal Revenue Code to be taxable as divi-
dends.

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under
the provisions of any other law of this state or a law of the United
States, if not previously subtracted in arriving at taxable income.

(h) In the case of corporations and partnerships, add Idaho tax-
able income of nonresident officers, directors, shareholders, partners
or members to the extent such income is attributed to the corporation
or partnership in section 63-3022L, Idaho Code.

(i) For the purpose of determining the Idaho taxable income of
the beneficiary of a trust or of an estate, distributable net income
as defined for federal tax purposes shall be corrected for the other
adjustments required by this section. In the event that a nonresident
beneficiary of a trust or estate fails to file an Idaho income tax
return reporting all or any part of distributable net income taxable
in Idaho or fails to pay any tax due thereon, the trust or estate mak-
ing the payment or distribution shall be taxable upon the amount of
such distribution or payment at the rates established by section
63-3024, Idaho Code.

(i) In the case of an individual who is on active duty as a full-
time officer, enlistee or draftee, with the armed forces of the United
States, which full-time duty is or will be continuous and uninter-
rupted for one hundred twenty (120) consecutive days or more, deduct
compensation paid by the armed forces of the United States for ser-
vices performed outside this state. The deduction is allowed only to
the extent such income is included in taxable income, and provided
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that appropriate adjustments shall be made in determining the deduc-
tions and exemptions allowed pursuant to section 63-3026A(4), Idaho
Code.

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation did
not transact business in Idaho. In the case of persons, other than
corporations, add any capital loss deducted which was incurred in
business activities not taxable by Idaho at the time such loss was
incurred. In computing the income taxable to the an S corporation or
partnership under this section, deduction shall not be allowed for a
carryover or carryback of a net operating loss provided for in subsec-
tion (d) of this section or a capital loss provided for in section
1212 of the Internal Revenue Code.

(1) In the case of an individual, there shall be allowed as a
deduction from gross income either (1) or (2) at the option of the
taxpayer: '

(1) a. The standard deduction as defined in section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri-
butions were not previously subtracted in arriving at taxable
income, plus
b. Itemized expenditures of not to exceed one thousand dol-
lars ($1,000) per cared for member incurred in providing per-
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub-
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur-
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(2) a. Itemized deductions as defined in section 63 of the
Internal Revenue Code except state income taxes as specified
in section 164 of the Internal Revenue Code, plus
b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol-
lars ($1,000) per cared for member incurred in providing per-
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub-
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph c. to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur-
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ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.

(m) Deduct any amounts added to gross income under section 87 of
the Internal Revenue Code for tax credits allowable to the taxpayer
under section 40 of the Internal Revenue Code.

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(d)(3) of the Internal Reve-
nue Code. The taxable amount will include the ordinary income portion
and the amount eligible for the capital gain election.

(o) Deduct any amounts included in gross income under the provi-
sions of section 86 of the Internal Revenue Code relating to certain
social security and railroad benefits.

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for
coverage in Idaho, if such cost has not been deducted in arriving at
taxable income.

(q) Add the amount claimed as a credit under section 63-3029G,
Idaho Code, if previously deducted in arriving at taxable income.

SECTION 6. That Section 63-3022L, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3022L. NONRESIDENT OFFICERS, DIRECTORS, SHAREHOLDERS, PARTNERS
OR MEMBERS OF A CORPORATION OR PARTNERSHIP. (1) Nonresident officers,
directors, shareholders, partners or members of a corporation or part-
nership transacting business in Idaho may elect to have Idaho taxable
income described in subsection (2) of this section reported and taxed
as Idaho taxable income of the corporation or partnership. Income sub-
ject to the election 1in this subsection shall be taxed at the rate
applicable to corporations. The election shall be made on the return
of the corporation or partnership from which the income is received
and on which the income is reported in Idaho taxable income. The elec-
tion in this section is not available to a nonresident who has Idaho
taxable income in addition to income described in subsection (2) of
this section.

(2) The election in subsection (1) of this section applies to:

(a) Wages, salary and other compensation paid to such nonresident

officers, directors, shareholders, partners or members to the

extent the compensation is Idaho taxable income of the nonresident
to whom it is paid under section 63-3026A, Idaho Code; and

(b) The share of any income, loss, deduction or credit of an S

corporation or partnership required to be included on such nonres-

ident shareholder's, partner's or member's federal return except
that such amount shall first be apportioned and allocated in the
manner provided in section 63-3027, Idaho Code.

(c) When the total income attributable to a nonresident under

paragraphs (a) and (b) of this subsection is less than the filing

requirement of the nonresident under section 63-3030(32), Idaho

Code, the income is not income under this subsection.

(3) If no election is made and a nonresident officer, director,
shareholder, partner or member of a corporation or partnership trans-
acting business in Idaho fails to file an Idaho individual income tax
return reporting all or any part of the items described in subsection
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(2) of this section or fails to pay any tax due thereof, such corpora-
tion or partnership shall include such items in its Idaho taxable
income and be taxed at the rate applicable to corporations.

(4) The provisions of this section shall not apply to a corpora-
tion, other than an S corporation, with less than fifty per cent (50%)
of its income taxable within this state.

SECTION 7. That Section 63-3025B, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3025B. ORGANIZATIONS EXEMPT FROM THE TAX IMPOSED BY THIS A€%®
CHAPTER. (1) Except as provided in subsection (4) of this section, a#n
organization described in section 501 of the internal revenue code,
and the additional organizations listed below shall be specifically
exempt from taxation under this aect chapter unless such exemption is
denied under section 502, 503 or 504 of the internal revenue code:

(a) Fraternal beneficiary societies, orders, or associationms,

operating under the lodge system or for the exclusive benefit of

the members of a fraternity itself operating under the lodge sys-
tem;

(2b) Farmer's or other mutual hail, cyclone, casualty, or fire

insurance companies or associations (including interinsurers and

reciprocal underwriters of the same class) the income of which is
used or held only for the purpose of paying losses or expenses;
€3)--Farmer'ls;-—fruit-groweris;-or-itike-assoctations-organized-and

operated-on—a-cooperative-basist

€2)--For-the-purpose-of-marketing—the-—products--of--members;—-and
turning-—-back-—to--them--the-proceeds-of-sates;-tess—the-necessary
marketing-expensesy-on—the-basts-of-eitther--the-—quantity-—or--the
vatue-of-the-products—furnished-by-thems-or

{b)}--For--the-purpose-of-purchasing-suppties-and-equipment-for-the

use-of-members-and-turning-over-such--suppties—-and--equipment--to

them-at—-actuat-cost;-ptus—necessary-expensess

Exemption-shatt-not-be-dented—any-such-assoctation-because-tt—has-cap-
ttat—-stock——-tf-—-the--dividend—-rate—-of-such-stock-is-fixed-at-not—to
exceed-the-tegat-rate—of-interest-in-the-state-on--the--vatue-—-of--the
constderation-for-which-the-stock-was-tssued-or-eight-percent-€{8%)-per
annumj;--whichever--ts——greaterj-—and--t+f--substanttatty-att-such-stock
{other-than-nonvoting-preferred-stocky-the-owners—-—of--whitch--are--not
entitted-—-or-—-permrtted-—to--participate-directty-or—-indirectty-in—the
profits-of-the—assoctatitonj—dissotution-or-otherwisej;—beyond-the-fixed
dividends)-ts-owned-by-producers-who-market—thetr-products—or-purchase
thetr-supptites-and-equipment—through-the-assoctattonj-nor-shatt-exemp-
titon-be-dented-any-such-assoctation-because-there-is—-accumutated--and
maintained--by-—tt--a--reserve--required--by-state-taw-or—-a-reasonabte
reserve-for-any-necessary-purpose$

(4c) Federal land banks and national farm loan associations, as

provided in the federal farm loan act, as amendedj.

(2) Farmer's cooperatives shall be exempt from taxation under
this chapter to the extent exempted by section 521 of the internal
revenue code.

(53) Provided--however;--that-—fFederal savings and loan associa-
tions shall not be exempt hereunder$ from taxation under this chapter.
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(64) Provided-further-that-ulUnrelated business income as defined
in the internal revenue code shall be subject to taxation under this

act chapter.

SECTION 8. That Section 63-3029G, Idaho Code, be, and the same is
hereby repealed. :

SECTION 9. That Section 63-3032, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3032. TIME FOR FILING INCOME TAX RETURNS. (1) Except as pro-
vided in section 63-3033, Idaho Code:

(a) Returns made on the basis of the calendar year shall be filed
in the office of the Idaho state tax commission on or before the
15th day of April following the close of the calendar year and
returns made on the basis of a fiscal year shall be filed in the
office of the Idaho state tax commission on or before the 15th day
of the fourth month following the close of the fiscal year.

(b) In the case of a return for any period of less than one (1)

year, the return shall be filed on or before the date required in

this section, or on or before such date as required for such tax
period by the internal revenue code, whichever is later.

(2) Returns made by farmer's .-cooperatives to the extent the coop-—
erative is taxable under section 63-3025B, Idaho Code, shall be due on
or before September 15th following the close of the calendar vyear or
on or before the 15th day of the ninth month following the close of
the fiscal year.

SECTION 10. That Section 63-3033, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3033. EXTENSION OF TIME. (a) The state tax commission may
grant a reasonable extension of time for filing any return, declara-
tion, statement or other document, or payment required by this act
chapter; provided, however, that: (1) no such extension shall be for a
period in excess of six (6) months; (2) a payment must accompany the
initial request for extension of time to file an income tax return
which must be at least eighty per cent (80%) of the total tax reported
on the income tax return when it is filed, or must be the same as the
total tax reported on the income tax return for the prior year if a
return was filed for the prior year$.

(3b) ¢Taxpayers residing outside any of the United States and
Puerto Rico (including persons in military or naval service) shall
have an automatic extension of time within which to file income tax
returns with this state for a period which shall expire on the fif-
teenth day of the sixth month following the close of their taxable
year. Any-taxpayer-entitted-to-an—automatic-extension-shati--attach--a
statement-to-his-return-ctaiming-his-right-to-such-extensions

(c) Taxpayers who are military personnel or residents of foreign
nations and entitled to extensions for filing federal income tax
returns as a result of the application of the provisions .of sections
911 and 7508 of the Internal Revenue Code, as-they-appeared-on-the
first-day-of-January;-19695 shall be entitled to extensions of time
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for the same period for filing income tax returns with the state of
Idaho subject to the requirements imposed in implementation of the
indicated sections.

(d) Any taxpayer entitled to an extension under subsection (b) or
(c) of this section shall attach a statement to his return claiming
his right to the extension.

(be) If the amount of payment made under subsection (a) (2) of
this section 1is less than eighty per cent (80%) of the total tax due
under the provisions of this chapter and is less than the amount of
the total tax reported on the income tax return for the prior year, a
penalty may be applied to the total of the balance due in the amount
prescribed by section 63-3046(a), Idaho Code, unless reasonable cause
can be established.

(ef) 1In all cases, where the state tax commission has granted an
extension of time in which to file any return, interest shall be paid
on any tax due from the original due date to date of payment at the
rate provided in section 63-3045, Idaho Code.

SECTION 11. That Section 63-3034, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3034. PAYMENT OF TAX. (a) The entire tax imposed by this aet
chapter shall be paid to the state tax commission on or before the
date, including any extensions of the due date, upon which the return
must be filed with the state tax commission, provided that payments
made before the termination of the year for which taxes are paid shall
be (1) based upon the taxpayer's estimate of total state tax liability
or (2) when the estimated gross income of any such taxpayer is more
than six hundred dollars ($600) and the state tax commission deems it
necessary to insure compliance with this aet chapter, the commission
may require any persons subject to this aet chapter to place with the
commission such security as the commission may determine.

(b) The amount of the security shall be fixed by the tax commis-
sion but shall not be greater than twice the amount of tax estimated
to be due, or twenty thousand dollars ($20,000), whichever is less.
The amount of the security may be increased or decreased by the tax
commission at any time within the limitations set forth in this sub-
section.

(c) If the tax commission finds that a taxpayer of whom security
is required fails to furnish the security, the tax commission may
issue a jeopardy assessment as prescribed by section 63-3065, Idaho
Code, and take appropriate action to effect collection of the required
security.

(d) The tax commission may sell the security at public auction
or, in the case of security in the form of bearer bonds issued by the
United States or the state of Idaho which have a prevailing market
price, at a private sale at a price not lower than the prevailing mar-
ket price if it becomes necessary to make such sale in order to
recover any tax, interest or penalties due on any amount required to
be collected. Notice of the sale must be given to the person who
deposited the security at least ten (10) days before the sale; such
notice may be given personally or by mail addressed to the person at
the address furnished to the tax commission and as it appears in the
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records of the tax commission. Upon such sale, any surplus above the
amounts due shall be returned to the person who placed the security.

SECTION 12, That Section 63-3045, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3045. NOTICE OF REDETERMINATION OR DEFICIENCY -~ INTEREST.
(1) (a) If, in the case of any taxpayer, the state tax commission
determines that there is a deficiency 1in respect of the tax
imposed by this title, the state tax commission shall, immediately
upon discovery thereof, send notice of such deficiency to the tax-
payer by registered or certified mail or by other commercial
delivery service providing proof of delivery, whichever is the
most cost efficient. The notice shall be sent to the taxpayer's
last address known to the state tax commission. The notice of
deficiency shall be accompanied by an explanation of the specific
reason for the determination and an explanation of the taxpayer's
right to appeal. Within sixty-three (63) days after such notice is
mailed, the taxpayer may, at his option, file a protest in writing
with the state tax commission and obtain redetermination of the
deficiency.

(b) If the taxpayer files a protest with the tax commission

within the period set forth in paragraph subsection (1)(a) of this

subsection, and such protest does not comply with the regutations
rules of the tax commission and is therefore inadequate to perfect
the taxpayer's right to a redetermination of the deficiency deter-
mination, then, the tax commission shall notify the taxpayer, in
the same manner as set forth in paragraph subsection (1)(a) of
this subsection, of such 1inadequacies, setting forth in said
notice the corrective action to be taken by the taxpayer to per-
fect his protest. The taxpayer shall thereafter have twenty-eight

(28) days from the date of said notice to perfect his protest.

(c) No assessment of a deficiency in respect of the tax imposed

by this chapter, and no distraint or proceedings in court for its

collection shall be made, begun, or prosecuted until such notice
has been mailed to the taxpayer, nor until all appeal rights
relating to the deficiency have become final.

(2) Following a protest, the taxpayer has the right to a hearing.
The purpose of the hearing is to discuss the deficiency determination
and the taxpayer's protes: with 'a commissioner or duly authorized rep-
resentative of the commission. The meeting shall be held informally
and evidence shall be freely admitted regardless of the rules of evi-
dence.

(3) Any hearing conducted under the provisions of this section
may be conducted, in whole or in part, by telephone, television, or
other electronic means, if each participant in the hearing has an
opportunity to participate in the entire proceeding while it is taking
place.

(4) A taxpayer has the right to be represented by, or be accompa-
nied by, any person of his choice in any proceeding before the tax
commission. If the taxpayer is not present at a proceeding, the repre-
sentative of that taxpayer must be designated in writing by the tax-
payer as shall be prescribed in administrative rules or in any manner
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acceptable to the tax commission.

(5) I1f the taxpayer does not file a protest with the state tax
commission within the time prescribed in subsection (1)(a) of this
section, the deficiency shall be assessed and shall become due and
payable upon notice and demand from the state tax commission.

(6) (a) Interest shall apply to deficiencies in tax and refunds
of tax. Interest shall not apply to any penalty or to unpaid
accrued interest. .
(b) 1Interest upon any deficiency shall be assessed at the same
time as the deficiency, shall be due and payable upon notice and
demand from the state tax commission and shall be collected as a
part of the tax at the rate per annum determined under the provi-
sions of paragraph subsection (b6) (c) of this subsection from
the date prescribed for the payment of the tax. In the event any
of the deficiency is reduced by reason of a earry-—back carryback
of a net operating loss or a capital loss carryback, such reduc-
tion in deficiency shall not affect the computation of interest
under this subsection for the period ending with the last day of
the taxable year in which the net operating loss arises.

(bc) By November 1 of each year, the tax commission shall fix the

rate of interest due for the succeeding calendar year, or portion

thereof, upon any deficiency, or payable upon an overpayment or
refund. The rate of interest, rounded to the nearest whole number,
shall be two percent (2%Z) plus the rate determined under section

1274(d), Internal Revenue Code, by the secretary of the treasury

of the United States as the mid-term midterm federal rate as it

applies on October 15 of that year.

(7) When the time provisions contained in this section conflict
with the provisions of section 63-4208, Idaho Code, relating to the
assessment of taxes on illegal possession of controlled substances,
the provisions of section 63-4208, Idaho Code, shall prevail.

SECTION 13. That Section 63-3046, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3046. ADDITIONS TO THE TAX IN CASE OF DEFICIENCY. (a) If any
part of any deficiency is due to negligence or disregard of rules and
regutations but without intent to defraud, five per cent (5%Z) of the
total amount of the deficiency (in addition to such deficiency) shall
be assessed, collected and paid in the same manner as if it were a
deficiency except-that—no—interest—shati—accrue-upon-the-five-per-cent
€5%)-amount—hereby-imposed.

(b) If any part of any deficiency is due to fraud with intent to
evade tax, then fifty per cent (50%) of the total amount of the defi-
ciency (in addition to such deficiency) shall be so assessed, col-
lected and paid.

(c) In the event the return required by this aet chapter is not
filed, or in the event the return is filed but the tax shown thereon
to be due is not paid, there may be collected a penalty of five per
cent (5%) of the tax due on such returns for each month elapsing after
the due date of such returns until such penalty amounts to twenty-five
per cent (25%) of the tax due on such returns.

(d) (1) If there is a substantial understatement of tax for any

‘
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taxable year, there shall be added to the tax an amount equal to

ten per cent (10%) of the amount of any underpayment attributable

to such understatement.

(2) For. purposes of this subsection, there 1is a substantial

understatement of tax for any taxable year if the amount of the

understatement for the taxable year exceeds the greater of:
(i) Ten per cent (10%) of the tax required to be shown on
the return for the taxable year, or
(ii) Five thousand dollars ($5,000).

(3) In the case of a corporation, paragraph (d)(2)(ii) of this

section shall be applied by substituting ten thousand dollars

($10,000) for five thousand dollars ($5,000).

(4) For purposes of paragraph (d)(2) of this section, the term

"understatement' means the excess of:

(i) The amount of tax required to be shown on the return
for the taxable year, over

(ii) The amount of the tax imposed which is shown on the
return.

(5) The amount of the understatement under paragraph (4) shall be

reduced by that portion of the understatement which is attribut-

able to:
(i) The tax treatment of any item by the taxpayer if there
is or was substantial authority for such treatment, or
(ii) Any item with respect to which the relevant facts
affecting the item's tax treatment are adequately disclosed
in the return or in a statement attached to the return.

(6) In the case of any item attributable to a tax shelter as

defined in section 6661 of the Internal Revenue Code:

(i) Paragraph (5)(ii) shall not apply, and

(ii) Paragraph (5)(i) shall not apply unless (in addition to
meeting the requirements of such paragraph) the taxpayer rea-
sonably believed that the tax treatment of such item by the
taxpayer was more likely than not the proper treatment.

(7) The state tax commission may waive all or any part of the

addition to tax provided by this section on a showing by the tax-

payer that there was reasonable cause for the understatement (or
part thereof) and that the taxpayer acted in good faith.

(e) Any person who fails to file a statement of payment to
another person required by this aet chapter, including the duplicate
statement of tax withheld on wages, on the date prescribed therefor
(including any extension of time for filing) shall, unless he shows
that such failure is due to reasonable cause and not to wilful
neglect, pay, upon notice and demand by the state tax commission and
in the same manner as the payment of the tax, a penalty of two dollars
($2.00) for each month or part of a month each statement is not so
filed, but the total amount imposed on the delinquent person for all
such failures during any calendar year shall not exceed two thousand
dollars ($2,000).

(£) 1If the penalty to be added to the tax by subsections (a),
(b), (c), (d) or (e) hereof of this section is less than ten dollars
($10.00), the penalty to be added to the tax shall be a minimum of ten
dollars ($10.00).

(g) A processing charge to be determined and established annually
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by the state tax commission shall be collected from any person who
draws or delivers a check, draft or order for the payment of money in
complete or partial satisfaction of the tax imposed by this chapter if
that person does not have sufficient funds in or credit with the bank
or depository upon which the check, draft or order 1is drawn. Money
collected under this subsection shall be paid to the state tax commis—
sion to defer costs of handling such checks, drafts or orders.

SECTION 14. That Section 63-3073, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3073. INTEREST ON REFUNDS AND CREDITS. Upon the allowance of a
credit or refund of any tax erroneously or illegally assessed or col-
lected, or of any penalty collected without authority, or of any sum
which was excessive or in any manner wrongfully collected, interest
shall be allowed and paid on the amount of such credit or refund at
the rate provided in section 63-3045, Idaho Code, from the date such
tax, penalty, or sum was paid or from the date the return was required
to be filed, whichever date is the later, to the date of the allowance
of the refund, or in the case of a credit, to the due date of the
amount against which the credit is taken; provided, however, that in
case of a voluntary and unrequested payment in excess of actual tax
liability, no interest shall be allowed when such excess is refunded
or credited.

Interest on refunds resulting from net operating loss carryback
claims or from capital loss carryback claims shall be computed from
the last day of the taxable year in which the net operating loss
arises.

SECTION 15. That Section 63-3081, Idaho Code, be, and the same is
hereby repealed.

SECTION 16. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and retroactively to January 1,
1997.

Approved March 13, 1997.

CHAPTER 58
(H.B. No. 111)

AN ACT

RELATING TO INCOME TAX; AMENDING SECTION 63-3022A, IDAHO CODE, TO
CLARIFY THE AMOUNT OF DEDUCTION AVAILABLE TO TAXPAYERS WHO FILE
JOINT RETURNS AND TO CLARIFY THE LIMITATION ON THE DEDUCTION FOR
TAXPAYERS OR TAXPAYER SPOUSES WHO RECEIVE RETIREMENT BENEFITS
UNDER THE FEDERAL RAILROAD RETIREMENT ACT OR THE FEDERAL SOCIAL
SECURITY ACT; DECLARING AN EMERGENCY AND PROVIDING A RETROACTIVE
EFFECTIVE DATE.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3022A, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3022A. DEDUCTION OF CERTAIN RETIREMENT BENEFITS. (a) For tax-—
able years commencing on or after January 1, 1973, an amount specified
by subsection (b) of this section of the following retirement benefits
may be deducted by an Idaho resident from taxable income if such Idaho
resident has either attained age sixty-five (65), or has attained age
sixty-two (62) and is classified as disabled:

(1) Retirement annuities paid by the United States of America to

a retired civil service employee or the wunremarried widow of a

retired civil service employee.

(2) Retirement benefits paid from the firemen's retirement fund

of the state of Idaho to a retired fireman or the unremarried

widow of a retired fireman.

(3) Retirement benefits paid from the policemen's retirement fund

of a city within this state to a retired policeman or the unremar-

ried widow of a retired policeman.

(4) Retirement benefits paid by the United States of America to a

retired member of the military services of the United States or

the unremarried widow of such member.

(b) The amount of retirement benefits that may be deducted from
taxable income shall be an amount not in excess of maximum retirement
benefits under the social security act, as amended, on the date on
which this act 1is passed and approved, including adjustments to be
made based upon consumer price index adjustments provided in section
215 of the social security act. The state tax commission shall ascer-
tain benefit changes made in accordance with the social security act
and publish the appropriate deduction amounts provided by this section
reflecting such changes annually. Maximum retirement benefits under
the social security act shall mean:

(1) In the case of a taxpayer who ts-entitied-to files a joint
return with his spouse for the tax year, an amount equal to the
maximum social security benefits payable for the tax year to a man
attaining age sixty-five (65) in the tax year who has earned the
maximum earnings creditable wunder social security for the years
used in the computation of his benefits, and whose spouse has no
social security benefits except those payable on his record of
earnings.

(2) 1In the case of a taxpayer who is not married, an amount equal

to maximum social security benefits payable for the tax year to a

person attaining age sixty-five (65) in the tax year who has

earned the maximum earnings creditable under social security for
the years used in the computation of his benefits.

(3) In the case of an unremarried widow, an amount equal to the

maximum social security benefits payable for the tax year to a

widow attaining age sixty-five (65) in the tax year who has no

social security benefits except those to which she is entitled on
her deceased husband's record and whose husband had received no
reduced retirement benefits prior to his death and whose husband
had "earned the maximum earnings creditable under social security
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for the years used in the computation of his benefits under social
security.
(4) Maximum retirement benefits shall, in every case, take into
consideration and be adjusted to reflect adjustments that would be
made to such amounts had they been received as social security
benefits as the result of the receipt of earnings in excess of
earnings limitations. The terms in this paragraph are those
defined in the social security act.

(5) Taxpayers not described in paragraphs (1), (2), (3) and (4)

of this subsection may not deduct any amount of retirement bene-

fits under this section.

(c) The total deduction under this section may not exceed the
total amount of retirement benefits or annuities which are described
in subsection (a) of this section and which are included in the
taxpayer's gross income in the tax year. If the taxpayer or the
taxpayer's spouse receives retirement benefits under the federal rail-
road retiremernt act or the federal social security act in the tax
year, then the amount of any retirement annuities computed under sub-
section (b) of this section shall be reduced by the amount of such
federal railroad retirement act or and federal social security act
retirement benefits received by either the taxpayer or the taxpayer's
spouse, and the lesser of the amount so computed or the total amount
of retirement benefits or annuities which are described in subsection
(a) of this section and which are included in the taxpayer's gross
income shall constitute the allowable deduction.

(d) As used in this section, the word "widow" shall include a
widower.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and retroactively to January 1,
1997.

Approved March 13, 1997.

CHAPTER 59
(H.B. No. 112)

AN ACT
RELATING TO CORPORATE INCOME TAXj; AMENDING SECTION 63-3027C, IDAHO
CODE, TO ALLOW MULTINATIONAL CORPORATIONS FILING CERTAIN RETURNS
TO DEEM INCOME FROM A PASSIVE FOREIGN INVESTMENT COMPANY TO BE
DIVIDENDS RECEIVED FROM PAYERS INCORPORATED OUTSIDE THE UNITED
STATES AND SUBJECT TO DIVIDEND EXCLUSION; DECLARING AN EMERGENCY
AND PROVIDING A RETROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3027C, Idaho Code, be, and the same is
hereby amended to read as follows:
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63-3027C. ELECTION IS BINDING —-- TREATMENT OF DIVIDENDS. (a) A
water's—edge election shall be made in the original return for a year
and shall be binding for all years thereafter, except as follows:

(1) 1f, in the future, the United States supreme court or the
supreme court of the state of Idaho rules that there is a state or
federal constitutional right for a group of corporations to use
the worldwide unitary method, a water's-edge combined group of
corporations may, without permission of the tax commission, change
its future filing to the worldwide unitary method.

(2) Any changes to use of the water's—edge method or any other

changes beyond those described in paragraph (1) of this subsection

may only occur with the written permission of the tax commission.

(3) No water's-edge election shall be made for an income year

beginning prior to the operative date of sections 63-3027B through

63-3027E, Idaho Code.

(b) When disregarding an election or granting a change of elec-
tion, the tax commission shall impose conditions which are necessary
to prevent the avoidance of tax or to clearly reflect income for the
period the election was made.

(c) For purposes of this section:

(1) Dividends received from payors incorporated outside the fifty

(50) states and District of Columbia, to the extent taxable, shall

be treated as income subject to apportionment.

(2) The income of corporations filing elections under section 936

of the Internal Revenue Code shall be deemed dividends received

from payors incorporated outside the fifty (50) states and Dis-
trict of Columbia.

(3) Eighty-five per cent (85%) of all dividends described in sub-

section (c)(1) or (c)(2) of this section shall be excluded £from

income subject to apportionment.

(4) The dividends subject to apportionment shall be in lieu of

any expenses attributable to such dividend income.

(5) Any actual dividend received from a corporation filing an

election under section 936 of the Internal Revenue Code shall be

eliminated from income.

(d) Any dividend from any payor required to be combined under the
water's—-edge election shall be eliminated from the calculation of
apportionable income. Dividends received from a corporation described
in section 922 of the Internal Revenue Code (defining "FSC") will be
treated as follows:

(1) Dividends received from an FSC will be eliminated in the pro-

portion that FSC federal taxable income for the year, out of which

the dividend was paid, bears to the total FSC income before taxes
for such year.

(2) The portion of FSC dividend not eliminated under paragraph

(1) of this subsection will be subject to the eighty-five per cent

(85%) exclusion provided for in subsection (c)(3) of this section.

(e) For purposes of this section:

(1) Amounts included in income by reference to subpart F of part

III of subchapter N of chapter 1 of the Internal Revenue Code

shall constitute dividends from payors outside the fifty (50)

states and District of Columbiaj and

(2) 'Amounts included in income under part VI of subchapter P of
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chapter 1 of the Internal Revenue Code shall constitute dividends
from payors outside the fifty (50) states and the District of
Columbia; and

(3) Deemed distributions defined by Section 78 of the Internal
Revenue Code shall be excluded from the income of the water's-edge
combined group.

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and retroactively to January 1,
1997. ‘

Approved March 13, 1997.

CHAPTER 60
(H.B. No. 113)

AN ACT
RELATING TO PUBLIC RECORDS; REPEALING SECTION 9-340, IDAHO CODEj;
AMENDING CHAPTER 3, TITLE 9, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 9-340, IDAHO CODE, TO PROVIDE EXEMPTIONS FROM DISCLOSURE
FOR CERTAIN PUBLIC RECORDS; AND AMENDING SECTION 26-2916, IDAHO
CODE, TO CORRECT A STATUTORY REFERENCE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-340, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. That Chapter 3, Title 9, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 9-340, Idaho Code, and to read as fol-
lows:

9-340. RECORDS EXEMPT FROM DISCLOSURE. The following records are
exempt from disclosure:

(1) Exemption under state or federal law or court rule.

(a) Any public record exempt from disclosure by federal or state

law or federal regulations to the extent specifically provided for

by such law or regulation.

(b) Records contained in court files of judicial proceedings, the

disclosure of which is prohibited by or under rules adopted by the

Idaho supreme court, but only to the extent that confidentiality

is provided under such rules, and any drafts or other working mem-—

oranda related to judicial decision-making, provided the provi-

sions of this subsection making records exempt from disclosure

shall not apply to the extent that such records or information

contained in those records are necessary for a background check on

an 1individual that is required by federal law regulating the sale

of firearms, guns or ammunition.

(2) Law enforcement records, investigatory records of agencies,
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worker's compensation.
(a) Investigatory records of a law enforcement agency, as defined
in section 9-337(5), Idaho Code, under the conditions set forth in
section 9-335, Idaho Code.
(b) Juvenile records of a person maintained pursuant to chapter
5, title 20, Idaho Code, except that facts contained in such
records shall be furnished upon request in a manner determined by
the court to persons and governmental and private agencies and
institutions conducting pertinent research studies or having a
legitimate interest in the protection, welfare and treatmernt of
the juvenile. If the juvenile is fourteen (14) years or older and
is adjudicated guilty of an offense which would be a felony if
committed by an adult, the name, offense of which the juvenile was
adjudicated and disposition of the court shall be subject to dis-
closure. Additionally, facts contained in any records of a juve-
nile maintained under chapter 5, title 20, Idaho Code, shall be
furnished upon request to any school district where the juvenile
is enrolled or is seeking enrollment.
(c) Records of the department of correction or the commission of
pardons and parole to the extent that disclosure thereof would
interfere with the secure and orderly conduct of their operationms,
or the rehabilitation of any person in the custody of the depart-
ment of correction or on parole, or would substantially prejudice
or prevent the carrying out of the functions of the department of
correction or the commission of pardons and parole if the public
interest in confidentiality clearly outweighs the public interest
in disclosure. Records exempt from disclosure shall include, but
not be limited to, those containing the names and addresses of
witnesses or victims or those containing information identifying
victims or witnesses.
(d) Records of the sheriff or department of law enforcement
received or maintained pursuant to section 18-3302, Idaho Code,
relating to an applicant or licensee.
(e) Records of investigations prepared by the department of
health and welfare pursuant to its statutory responsibilities
dealing with the protection of children, the rehabilitation of
youth, adoptions and the commitment of mentally ill persons.
(f) Records including, but not limited to, investigative reports,
resulting from investigations conducted into complaints of dis-
crimination made to the Idaho human rights commission unless the
public interest in allowing inspection and copying of such records
outweighs the legitimate public or private interest in maintaining
confidentiality of such records. A person may inspect and copy
documents from an investigative file to which he or she is a named
party 1if such documents are not otherwise prohibited from disclo-
sure by federal law or regulation or state law. The confidential-
ity of this subsection will no longer apply to any record used in
any judicial proceeding brought by a named party to the complaint
or investigation, or by the Idaho human rights commission, relat-
ing to the complaint of discrimination.
(g) Records containing information obtained by the manager of the
Idaho state insurance fund pursuant to chapter 9, title 72, Idaho
Code, from or on behalf of employers or employees contained in
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underwriting and claims for benefits files.
(h) The worker's compensation records of the Idaho industrial
commission provided that the industrial commission shall make such
records available:
(i) To the parties in any worker's compensation claim and
to the industrial. special indemnity fund of the state of
Idahoj or
(ii) To employers and prospective employers subject to the
provisions of the Americans with disabilities act, 42 U.S.C.
12112, or other statutory limitations, who certify that the
information is being requested with respect to a worker to
whom the employer has extended an offer of employment and
will be used in accordance with the provisions of the Ameri-
cans with disabilities act, 42 U.S.C. 12112, or other statu-
tory limitationsj or -
(iii) To employers and prospective employers not subject to
the provisions of the Americans with disabilities act, 42
U.S.C. 12112, or other statutory limitations, provided the
employer presents a written authorization from the person to
whom the records pertainj; or
(iv) To others who demonstrate that the public interest in
allowing inspection and copying of such records outweighs the
public or private interest in maintaining the confidentiality
of such records, as determined by a civil court of competent
jurisdiction.
(3) Privacy, personnel records, personal information, health
records, professional discipline.
(a) Except as provided in this subsection, all personnel records
of a current or former public official other than the public
official's public service or employment history, classification,
pay grade and step, longevity, gross salary and salary history,
status, workplace and employing agency. All other personnel infor-
mation relating to a public employee or applicant including, but
not limited to, information regarding sex, race, marital status,
birth date, home address and telephone number, applications, test-
ing and scoring materials, grievances, correspondence and perfor-
mance evaluations, shall not be disclosed to the public without
the employee's or applicant's written consent. A public official
or authorized representative may inspect and copy his personnel
records, except for material used to screen and test for employ-
ment.
(b) Retired employees' and retired public officials' home
addresses, home telephone numbers and other financial and
nonfinancial membership records; active and inactive member finan-
cial and membership records and mortgage portfolio loan documents
maintained by the public employee retirement system. Financial
statements prepared by retirement system staff, funding agents and
custodians concerning the investment of assets of the public
employee retirement system of Idaho are not considered confiden-
tial under this chapter.
(c) Information and records submitted to the Idaho state lottery
for the performance of background investigations of employees,
lottery retailers and major procurement contractors; audit
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records of lottery retailers, vendors and major procurement con-
tractors submitted to or performed by the Idaho state lottery;
validation and security tests of the state lottery for lottery
games; business records and information submitted pursuant to sec-
tions 67-7412(8) and (9) and 67-7421(8) and (9), Idaho Code, and
such documents and information obtained and held for the purposes
of lottery security and investigative action as determined by lot-
tery rules unless the public interest in disclosure substantially
outweighs the private need for protection from public disclosure.
(d) Records of a personal nature as follows:
(i) Records of personal debt filed with a public agency
pursuant to law;
(ii) Personal bank records compiled by a public depositor
for the purpose of public funds transactions conducted pursu-
ant to law;
(iii) Records of ownership of financial obligations and
instruments of a public agency, such as bonds, compiled by
the public agency pursuant to law;
(iv) Records, with regard to the ownership of, or security
interests in, registered public obligations;
(v) Vital statistics records;
(vi) Except as provided in this subsection, all information
provided to a law enforcement agency for séx offender regis-—
tration pursuant to the provisions of section 18-8306, Idaho
Code:
1. Suéh information shall be available upon request to
a law enforcement agency; and
2. The information provided pursuant to the provisions
of subsections (1) and (3) of section 18-8306, Idaho
Code, shall be provided to any person upon written
request. Such written request shall include the name
and either date of birth or address of the person for
whom the information is requested.
(e) Information in an income or other tax return measured by
items of income or sales, which is gathered by a public agency for
the purpose of administering the tax, except such information to
the extent disclosed in a written decision of the tax commission
pursuant to a taxpayer protest of a deficiency determination by
the tax commission, under the provisions of section 63-3045B,
Idaho Code.
(f) Records of ‘a personal nature related directly or indirectly
to the application for and provision of statutory services ren-
dered to persons applying for public care for the elderly, indi-
gent, or mentally or physically handicapped, or participation in
an environmental or a public health study, provided the provisions
of this subsection making records exempt from disclosure shall not
apply to the extent that such records or information contained in
those records are necessary for a background check on an individ-
ual that is required by federal law regulating the sale of fire-
arms, guns or ammunition.
(g) Employment security information and unemployment insurance
benefit information, except that all interested parties may agree
to waive the exemption.
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(h) Any personal records, other than names, business addresses
and business phone numbers, such as parentage, race, religion,
sex, height, weight, tax identification and social security num-
bers, financial worth or medical condition submitted to any public
agency pursuant to a statutory requirement for licensing, certifi-
cation, permit or bonding.
(i) Unless otherwise provided by agency rule, information
obtained as part of an inquiry into a person's fitness to be
granted or retain a license, certificate, permit, privilege, com-
mission or position, private association peer review committee
records authorized in title 54, Idaho Code. Any agency which has
records exempt from disclosure under the provisions of this sub-
section shall annually make available a statistical summary of the
number and types of matters considered and their disposition.
(j) The records, finding, determinations and decision of any pre-
litigation screening panel formed under chapter 10, title 6, Idaho
Code.
(k) Board of professional discipline reprimands by informal admo-
nition pursuant to subsection (6)(f) of section 54-1806A, Idaho
Code.
(1) Records of the department of health and welfare or a public
health district that identifies a person infected with a report-
able disease.
(m) Records of hospital care, medical records, records of psychi-
atric care or treatment and professional counseling records relat-
ing to an individual's condition, diagnosis, care or treatment,
provided the provisions of this subsection making records exempt
from disclosure shall not apply to the extent that such records or
information contained in those records are necessary for a back-
ground check on an individual that is required by federal law reg-
ulating the sale of firearms, guns or ammunition.
(4) Trade secrets, production records, appraisals, bids, propri-
etary information.
(a) Trade secrets including those contained in response to public
agency requests for proposal, requests for clarification, requests
for information and similar requests. "Trade secrets' as used in
this section means information, including a formula, pattern,
compilation, program, computer program, device, method, technique,
process, or unpublished or in progress research that:
(i) Derives independent economic value, actual or poten-
tial, from not being generally known to, and not being
readily ascertainable by proper means by other persons who
can obtain economic value from its disclosure or usej and
(ii) Is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.
(b) Production records, sale or purchase records, catch records,
mortgage portfolio loan documents, or similar business records of
a private concern or enterprise required by law to be submitted
to or inspected by a public agency. Nothing in this subsection
shall limit the use which can be made of such information for reg-
ulatory purposes or its admissibility in any enforcement proceed-
ing.
(c) Records relating to the appraisal of real property, timber or
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mineral rights prior to its acquisition, sale or lease by a public
agency.

(d) Any estimate prepared by a public agency that details the
cost of a public project until such time as disclosed or bids are
opened, or upon award of the contract for construction of the pub-
lic project.

(e) Examination, operating or condition reports and all documents
relating thereto, prepared by or supplied to any public agercy
responsible for the regulation or supervision of financial insti-
tutions including, but not limited to, banks, savings and loan
associations, regulated lenders, business and industrial develop-
ment corporations, credit unions, and insurance companies, or for
the regulation or supervision of the issuance of securities.

(f) Records gathered by a local agency or the Idaho department of
commerce, as described in chapter 47, title 67, Idaho Code, for
the specific purpose of assisting a person to locate, maintain,
invest in, or expand business operations in the state of Idaho.
(g) Shipping and marketing records of commodity commissions used
to evaluate marketing and advertising strategies and the names and
addresses of growers and shippers maintained by commodity commis-—
sions.

(h) Financial statements and business information and reports
submitted by a legal entity to a port district organized under
title 70, Idaho Code, in connection with a business agreement, or
with a development proposal or with a financing application for
any industrial, manufacturing, or other business activity within a
port district.

(1) Names and addresses of seed companies, seed crop growers,
seed crop consignees, locations of seed crop fields, variety name
and acreage by variety. Upon the request of the owner of the pro-
prietary variety, this information shall be released to the owner.
Provided, however, that if a seed crop has been identified as dis-
eased or has been otherwise identified by the Idaho department of
agriculture, other state departments of agriculture, or the United
States department of agriculture to represent a threat to that
particular seed or commercial crop industry or to individual grow-
ers, information as to test results, location, acreage involved
and disease symptoms of that particular seed crop, for that grow—
ing season, shall be available for public inspection and copying.
This exemption shall not supersede the provisions of section
22-436, Idaho Code.

(j) Information obtained from books, records, and accounts
required in chapter 47, title 22, Idaho Code, to be maintained by
the Idaho canola and rapeseed commission and pertaining to the
individual production records of canola or rapeseed growers.

(k) Records of any risk retention or self-insurance program pre-
pared in anticipation of litigation or for analysis of or settle-
ment of potential or actual money damage claims against a public
entity and its employees or against the industrial special indem—
nity fund except as otherwise discoverable under the Idaho or fed-
eral rules of civil procedure. These records shall include, but
are not limited to, claims evaluations, investigatory records,
computerized reports of losses, case reserves, internal documents
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and correspondence relating thereto. At the time any claim is con-
cluded, only statistical data and actual amounts paid in settle-
ment shall be deemed a public record unless otherwise ordered to
be sealed by a court of competent jurisdiction. Provided however,
nothing in this subsection is intended to limit the attorney cli-
ent privilege or attorney work product privilege otherwise avail-
able to any public agency.
(1) Records of laboratory test results provided by or retained by
the department of agriculture's quality assurance laboratory.
Nothing in this subsection shall limit the use which can be made,
or availability of such information if used, for regulatory pur-
poses or its admissibility in any enforcement proceeding.
(m) Reports required to be filed under chapter 13, title 62,
Idaho Code, identifying electrical or natural or manufactured gas
consumption data for an individual customer or account.
(n) Voluntarily prepared environmental audits, and voluntary dis-
closures of information submitted to an environmental agency as
defined in section 9-803, Idaho Code, which are claimed to be con-
fidential business information.
(o) Computer programs developed or purchased by or for any public
agency for its own use. As used in this subsection, "computer pro-
gram" means a series of instructions or statements which permit
the functioning of a computer system in a manner designed to pro-
vide storage, retrieval and manipulation of data from the computer
system, and any associated documentation and source material that
explain how to operate the computer program. Computer program does
not include:
(i) The original data including, but not limited to, num-
bers, text, voice, graphics and images;
(ii) Analysis, compilation and other manipulated forms of
the original data produced by use of the program; or
(iii) The mathematical or statistical formulas that would be
used if the manipulated forms of the original data were to be
produced manually.
(5) Archaeological, endangered species, libraries, legislative,
test keys, miscellaneous exemptions.
(a) Records, maps or other records identifying the location of
archaeological or geophysical sites or endangered species, if not
already known to the general public.
(b) Archaeological and geologic records concerning exploratory
drilling, logging, mining and other excavation, when such records
are required to be filed by statute for the time provided by stat-
ute.
(c) The records of a library which, when examined alone, or when
examined with other public records, would reveal the identity of
the library patron checking out, requesting, or using an item from
a library.
(d) The material of a library, museum or archive which has been
contributed by a private person, to the extent of any limitation
that is a condition of the contribution.
(e) Test questions, scoring keys, and other data used to adminis-
ter a licensing examination, employment, academic or other exami-
nation or testing procedure before the examination is given if the
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examination 1is to be used again. Records establishing procedures
for and instructing persons administering, grading or evaluating
an examination or testing procedure are included in this exemp-—
tion, to the extent that disclosure would create a risk that the
result might be affected.

(f) Records consisting of draft legislation and documents specif-
ically related to such draft legislation or research requests sub-
mitted to the legislative services office by a member of the Idaho
legislature for the purpose of placing such draft legislation into
a form suitable for introduction as official proposed legislation
of the legislature of the state of Idaho, unless the individual
legislator having submitted or requested such records or research
agrees to waive the provisions of confidentiality provided by this
subsection.

(g) All papers, physical and electronic records and correspon-
dence or other supporting materials comprising the work papers in
the possession of the legislative services office or the director
of legislative performance evaluations prior to release of the
related final audit and all other records or materials in the pos-
session of the legislative services office or the director of leg-
islative performance evaluations that would otherwise be confi-
dential or exempt from disclosure.

(h) Records that identify the method by which the Idaho state
tax commission selects tax returns for audit review.

SECTION 3. That Section 26-2916, Idaho Code, be, and the same 1is
hereby amended to read as follows:

26-2916. CONFIDENTIALITY OF DATA SUBMITTED TO THE DIRECTOR. (1)
All information or reports obtained by the director from an applicant,
licensee or authorized representative, whether obtained through
reports, applications, examinations, audits, investigation, or other-
wise including, but not limited to:

(a) All information contained in or related to examination,

investigation, operating, or condition reports reported by, on

behalf of, or for the use of the director; or

(b) Financial statements, balance sheets, or authorized represen-

tative information;
are confidential trade secrets and may not be disclosed or distributed
outside the department in accordance with the provisions of section
9-340(24)(a), Idaho Code, by the director or any officer or employee
of the department.

(2) The director, however, may provide for the release of infor-
mation to representatives of state or federal agencies who state in
writing that they shall maintain the confidentiality of such informa-
tion if:

(a) The licensee provides consent prior to the release; or

(b) The director finds that the release is reasonably necessary

for the protection of the public and in the interests of justice,

and the licensee has been given prior notice by the director of
its intent to release such information.

(3) Nothing in this section shall prohibit the director from
releasing to the public a list of persons licensed under the provi-
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sions of this chapter or to release aggregated financial data on such
licensees.

(4) The director may release information without prior notice to
a law enforcement agency of this state or the United States in connec-
tion with a criminal referral made under this chapter or other law.

Approved March 13, 1997.

CHAPTER 61
(H.B. No. 117)

AN ACT
RELATING TO INCOME TAX; AMENDING SECTION 63-3046, IDAHO CODE, TO
IMPOSE A PENALTY ON EMPLOYERS REQUIRED TO REGISTER FOR INCOME TAX
WITHHOLDING PURPOSES BUT WHO FAIL TO REGISTER, TO PROVIDE AN
EXCEPTION FOR REASONABLE CAUSE, TO PROVIDE FOR NOTICE OF PENALTIES
AND MANNER OF ASSESSMENT AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3046, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3046. PENALTIES AND ADDITIONS TO THE TAX IN CASE OF DEFI-
CIENCY. (a) If any part of any deficiency is due to negligence or dis-
regard of rules and-regutations but without intent to defraud, five
per cent (5%Z) of the total amount of the deficiency (in addition to
such deficiency) shall be assessed, collected and paid in the same
manner as if it were a deficiency except that no interest shall accrue
upon the five per cent (5%) amount hereby imposed.

(b) If any part of any deficiency is due to fraud with intent to
evade tax, then fifty per cent (50%) of the total amount of the defi-
ciency (in addition to such deficiency) shall be so assessed, col-
lected and paid.

(c) In the event the return required by this act chapter is not
filed, or in the event the return is filed but the tax shown thereon
to be due 1is not paid, there may be collected a penalty of five per
cent (5%) of the tax due on such returns for each month elapsing after
the due date of such returns until such penalty amounts to twenty-five
per cent (25%) of the tax due on such returns.

(d) (1) If there is a substantial understatement of tax for any

taxable year, there shall be added to the tax an amount equal to

ten per cent (10%Z) of the amount of any underpayment attributable
to such understatement.

(2) For purposes of this subsection, there 1is a substantial

understatement of tax for any taxable year if the amount of the

understatement for the taxable year exceeds the greater of:
(i) Ten per cent (10%Z) of the tax required to be shown on
the return for the taxable year, or
(ii) Five thousand dollars ($5,000).

(3) 1In the case of a corporation, paragraph (d)(2)(ii) of this
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section shall be applied by substituting ten thousand dollars
($10,000) for five thousand -dollars ($5,000).
(4) For purposes of paragraph (d)(2) of this section, the term
"understatement' means the excess of:
(i) The amount of tax required to be shown on the return for
the taxable year, over
(ii) The amount of the tax imposed which is shown on the
return.
(5) The amount of the understatement under paragraph (4) shall be
reduced by that portion of the understatement which 1is attribut-
able. to:
(i) The tax treatment of any item by the taxpayer if there
is or was substantial authority for such treatment, or
(ii) Any item with respect to which the relevant facts
affecting the item's tax treatment are adequately disclosed
in the return or in a statement attached to the return.
(6) In the case of any item attributable to a tax shelter as
defined in section 6661 of the Internal Revenue Code:
(i) Paragraph (5)(ii) shall not apply, and
(ii) Paragraph (5)(i) shall not apply unless (in addition to
meeting the requirements of such paragraph) the taxpayer rea-
sonably believed that the tax treatment of such item by the
taxpayer was more likely than not the proper treatment.
(7) The state tax commission may waive all or any part of the
addition to tax provided by this section on a showing by the tax-
payer that there was reasonable cause for the understatement (or
part thereof) and that the taxpayer acted in good faith.
(e) (1) Any person who fails to file a statement of payment to
another person required by this aect chapter, including the dupli-
cate statement of tax withheld on wages, on the date prescribed
therefor (including any extension of time for filing) shall,
untess-he-shows-that-such-fatture-is—-due-to-reasonabte--cause--and
not—-—to——witfui-—-negtect;-pay;-upon-notice—and-demand-by-the-state
tax-commission-and-in-the-same-manner—-as—the-payment-of--the--taxy
be subject to a penalty of two dollars ($2.00) for each month or
part of a month each statement is not so filed, but the total
amount imposed on the delinquent person for all such failures dur-
ing any calendar year shall not exceed two thousand dollars
($2,000).
(2) Any employer required to register under the provisions of
section 63-3035, Idaho Code, who fails to register after receiving
written notice from the state tax commission of the requirement to
register shall be subject to a penalty of one hundred dollars
($100) for each month or part of a month after the date of the
notice during which the failure occurs.
(3) The penalties provided in this subsection shall not apply if
the person shows that the failure to register is due to reasonable
cause and not to willful neglect.
(4) The state tax commission shall give notice of any penalty
provided in this subsection and shall assess the penalties in the
manner provided for deficiencies of tax.
(f) If the penalty to be added to the tax by subsections (a),
(c), (d) or (e) hereof of this section is less than ten dollars
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($10.00), the penalty to be added to the tax shall be a minimum of ten
dollars ($10.00).

(g) A processing charge to be determined and established annually
by the state tax commission shall be collected from any person who
draws or delivers a check, draft or order for the payment of money in
complete or partial -satisfaction of the tax imposed by this chapter if
that person does not have sufficient funds in or credit with the bank
or depository upon which the check, draft or order is drawn. Money
collected under this subsection shall be paid to the state tax commis-
sion to defer costs of handling such checks, drafts or orders.

)

Approved March 13, 1997.

CHAPTER 62
(H.B. No. 120)

AN ACT

RELATING TO SALES TAX; AMENDING SECTION 63-3612, IDAHO CODE, TO CLAR-
IFY THE DEFINITION OF SALE; AMENDING SECTION 63-3620, IDAHO CODE,
TO DELETE PROVISIONS RELATING TO RESALE CERTIFICATES; AMENDING
SECTION 63-3622, IDAHO CODE, TO INCLUDE PROVISIONS RELATING TO
RESALE CERTIFICATES; REPEALING SECTION 63-3622H, IDAHO CODE;
AMENDING SECTION 63-3622K, IDAHO CODE, TO ADD LANGUAGE RELATING TO
EXEMPTIONS FOR HOME YARD SALES AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 63-3623B, IDAHO CODE, TO DELETE CERTAIN PENALTIES
AND PERMIT TRANSFER OF AMUSEMENT DEVICE DECALS UPON NOTICE TO THE
TAX COMMISSION; AND AMENDING SECTION 63-3626, IDAHO CODE, TO
EXTEND THE STATUTE OF LIMITATIONS ON CREDITS AND REFUNDS FOR CER-
TAIN PERIODS OPEN FOR ASSESSMENT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3612, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3612. SALE. (1) The term "sale" means and-inctudes any trans-—
fer of title, exchange or barter, conditional or otherwise, #n-any
manner-or—by—any-means-whatsoever; of tangible personal property for a
consideration and shall include any similar transfer of possession
through--incorporation——or--any——other-artifice found by the state tax
commission to be in lieu of, or equivalent to, a transfer of title, an
exchange or barter.

(2) "sale" shall also include the following transactions when a
consideration is transferred, exchanged or bartered:

(a) Producing, fabricating, processing, printing, or imprinting

of tangible personal property for-a—-constderation for consumers

who furnish, either directly or indirectly, the matertrats tangible
personal property used in the producing, fabricating, processing,
printing, or imprinting.

(b) Furnishing, preparing, or serving fer—a-—consideratiton food,

meals, or drinks and nondepreciable goods and services directly
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consumed by customers included in the charge thereof.

(c) A transaction-whereby-the transfer of possession of property

ts--transferred-but where the seller retains the title as security

for the payment of the sales price.

(d) A transfer for-a-consideration of the title or possession of

tangible personal property which has been produced, fabricated, or

printed to the special order of the customer, or of any publica-

tion.

(e) Admission charges to a place or for an event in Idaho.

(f) Receipts—-from—-tThe use of or the privilege of using tangible

personal property or other facilities for recreationait-purposes

recreation.

(g) Providing hotel, motel, tourist-home campground, or trailer

court accommodations, =and nondepreciable goods and--services

directly consumed by customers and included in-the-charge--thereof

services, except where residence is maintained continuously under

the terms of a lease or similar agreement for a period 1in excess

of thirty (30) days.

(h) Receipts-from-tThe lease or rental of tangible personal prop-

erty.

(i) As-—-used--in--subsections--{b)}-and-{g)}-of-this-section;-goods

Ud+rectty-consumed-by-cnstomers!-shatt-not-be-interpreted-to--mean

any--tinens;-beddings-ctoth-napkins-or-simittar-nondisposabte-prop-

ertys

€33)--Recetpts-from The intrastate transportation for hire by air

of freight or passengers, except (1) as part of a regularly sched-

uled flight by a certified air carrier, under authority of the

United States, or (2) when providing air ambulance services.

(3) As used in subsections (2)(b) and (2)(g) of this section,
goods '"directly consumed by customers" shall not be interpreted to
mean any linens, bedding, cloth napkins or similar nondisposable prop-

erty.

SECTION 2. That Section 63-3620, Idaho Code, be, and the same 1is
hereby amended to read as follows:

63-3620. PERMITS -- ISSUANCE -- REVOCATION —-- RESALE CERTIFICATES
-- PENALTIES. (a) Every retailer engaged in business in this state,
before conducting business within this state, shall file with the
state tax commission an application for a seller's permit. Every
application for a permit shall be made upon a form prescribed by the
state tax commission and shall set forth the name under which the
applicant transacts or intends to transact business, the location of
his place or places of business, and such other information as the
state tax commission may require. The applications, or any information
contained thereon, may be made available by the tax commission to
authorized representatives of state or federal agencies. The applica-
tion shall be signed by the owner if he is a natural person or by an
individual authorized by the seller to sign the application. Except as
provided in subsection (e) of this section, permits shall be issued
without charge.

(b) The person signing the application shall certify that the
applicant will actively engage in or conduct a business making sales
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subject to tax under this chapter.

(c) After compliance by the applicant with the requirements set
out above and in section 63-3625, Idaho Code, the state tax commission
shall grant and issue to each applicant a permit.-A permit shall not
be assignable, and shall be valid only for the person in whose name it
is issued. The permit or a copy thereof shall at all times be conspic-
uously displayed at each place where the person to whom it 1is issued
conducts business.

(d) A seller whose permit has been previously suspended or
revoked shall pay the state tax commission a fee of ten dollars
($10.00) for the renewal or issuance of a permit in the event of a
first revocation and twenty-five dollars ($25.00) for renewal after
each successive revocation unless the suspension or revocation is for
inactivity pursuant to section 63-3620A, Idaho Code.

(e) Whenever any person fails to comply with any provision of
this chapter relating to the sales tax or any rules of the state tax
commission relating to the sales tax prescribed and adopted under this
chapter, the state tax commission may revoke or suspend any one or
more of the permits held by the person. Notice of revocation shall be
given in the manner provided for deficiencies in taxes 1in section
63-3629, Idaho Code, which shall be subject to review as provided in
section 63-3631, Idaho Code. The state tax commission shall not issue
a new permit after the revocation of a permit unless the commission is
satisfied that the former holder of the permit will comply with the
provisions of this chapter relating to the sales tax and the rules of
the state tax commission.

(f) A person who engages in business as a seller in this state
without a permit or permits, or after a permit has been suspended, and
each officer of any corporation which so engages in business is guilty
of a misdemeanor punishable by a fine not in excess of one hundred
dollars ($100), and each day shall constitute a separate offense.

€g)--€1t)———For--the-—purpose—-of-the-proper-admintstratton-of-thts

chapter—and-to—prevent—evaston-of-the-sates—tax;-tt-shatt-be--pre-
sumed-that-atit-sates-are—subject—to-the-tax<—Fhe-burden-of-proving
that—--a—-sate-ts—not-a-sate-at-retatt-rs—upon—-the-person-who—makes
the-sate-untess-he-obtatns-from—the-purchaser--a——resate--certifi-
cate;——or——has-a-resate-certificate-on-fite-from-the-purchaser;-to
the—effect—that-the-property—ts—purchased-for-resates—-ft-shatt——be
presumed--that——sates——made-to—a-person-who—has-compteted-a-resate
certificate-for-the-setterts--records——are--not-—taxabte--and-—the
setter—-—need-—not-—cottect--sates—or—use—taxes-untess—the-tangibte
personat-property-or-services—purchased-are-taxabte-—-to——the--pur-
chaser——as-—a—-matter—of-taw-itn-the-particutar—-instance-ctaimed-on
the-resate—certificates

£t1)-—A-setter-may-accept-a-resate-certificate--from--a--purchaser
prior-to-the-time-of-satej;—at—the-time—-of-the-satej;-or-at—any-rea-
sonabte—time-after-the-sate-when-necessary-to-estabtish—-the-priv:-
tege——of-the-exemptions-Fhe-resate—certificate-retiteves-the-setter
from—the-burden-of-proof-onty--tf--taken——-from——a—-person--who—-ts
engaged-—-in--the--bustness-of-setting-or-renting—tangibte-personat
property-and-who-hotds-a-permrt-provided-for-tn-thts——secttonjy—-or
who-—ts-a-retatter—-not—-engaged—-tn-business—in-this-state;—and-whos
at-the-time-of-purchasing-the-tangibte-personat-property;——intends
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to-—seti-or-rent-tt-in-the-regutar-course-of-bustness—or—-i+s—unabte
to—ascertain-at-the-time—of-purchase-whether-the-property-witt-—be
sotd--or--witt--be—-used-for-some-other-purposes—-0ther—than-as-pro-
vided-etsewhere-in-this-sectionj;-when-a-resate-certificate;——prop-
erty-—executedy-ts—-presented-to-the-setter;-the-setter-has-no-duty
or—-obtigation-to-cottect-sates—or—use-taxes—in-regard-to-any-sates
transaction-so-documented—-regardtess——of--whether——the——purchaser
property-—-or-improperty-ctatmed-an-exemptions—A-setter-so-retteved
of-the-obttgatiton-to-cottect-tax—trs-atso-retteved-of-any-trabtitty
to—the—purchaser-for-fatture—to-cottect——tax——-or--for--making--any
report--or--disctosure——of-informatton-required-or-permittted-under
thts-chapters
€tt1)-FThe-resate-certificate-shati-be-stgned-by-and-bear-the-—name
and-address-of-the-purchaser-or-hts—agent;-shati-indtcate-the-num-
ber-of-the-permit-tssued-to-the-purchaser-or—-that-the-purchaser-ts
an-out-of-state-retattery-and-shati-indtcate-the-generat-character
of-—the-tangibte-personat-property-sotd-or-rented-by-the-purchaser
tn-the-regutar-course-of-businesss-Fhe-certificate-shatt--be--sub-
stanttatty-in-such-form-as-the-state-tax-commission-may-prescribes
th)--If--a--purchaser-who-gives—a-resate-certifitcate-makes—any-use
of-the-property-other—than-retentionj;—demonstration-or--disptay--whtte
hotding-t+t-for-sate—or-rent—in-the-regutar-course-of-business;-the-use
shatt-be-taxabte-to-the-purchaser—as-of-the-time-the-property-ts-first
used--by--himj;--and--the--sates--price-of-the-property-to-him-shati-be
deemed-the-measure-of-the-tax<
€+)--Any-person-who-gives—a-resate-certificate-for-property--which
he—-knows-at-the—time-of-purchase-ts—not—to—be-resotd-or-rented-by-him
tn—the-regutar—course-of-business-for-the-purpose-of-—evading--payment
to——the—-setter—of-the—amount-of-the-tax-appticabte-to—the—transaction
ts-guttty-of-a-misdemeanor-and-punishabte-by-a-fine-not-exceeding--one
thousand--dottars--€515000}5—-or--by——imprisonment—-for—a-pertod-not-in
excess-of-one-{1}-year;-or-by-both-such-fine-and-imprisonments

SECTION 3. That Section 63-3622, Idaho Code, be, and the same 1is
hereby amended to read as follows: .

63-3622. EXEMPTIONS -- EXEMPTION AND RESALE CERTIFICATES -- PEN-
ALTIES. (a) To prevent evasion of the sales and use tax, it shall be
presumed that all sales are subject to the taxes imposed by the provi-
sions of this chapter and the retailer shall have the burden of estab-
lishing the facts giving rise to such exemption unless the purchaser
delivers to the retailer, or has on file with the retailer, an exemp-—
tion or resale certificate.

(b) Fhe An exemption certificate shall show the purchaser's name,
business name and address (if any), address, and signature and the
reason for and nature of the claimed exemption. ¥t-shati--be--presumed
that-sates-made-to—-a-person-who—has—compteted-an—exemption-certificate
for--the-setlterts-records—are-not-taxabte-and-the-setter-need-not-cot-
tect-sates-or-use—taxes—untess-the-tangtbte-personat-property-or——ser-
vices—purchased-are-taxablte-to—the-purchaser-as—a—matter-of-taw-in-the
parttcutar—-instance-ctatmed-on-the-exemption-certificates

(c) A resale certificate shall be signed by and bear the name and
address of the purchaser or his agent, shall indicate the number of
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the permit issued to the purchaser or that the purchaser is an out-of-
state retailer, and shall indicate the general character of the tangi-
ble personal property sold or rented by the purchaser in the regular
course of business. A resale certificate relieves the seller from the
burden of proof only if taken from a person who is engaged in the
business of selling or renting tangible personal property and who
holds a permit provided for in this section, or who is a retailer not
engaged in business in this state, and who, at the time of purchasing
the tangible personal property, intends to sell or rent it in the reg-
ular course of business or is unable to ascertain at the time of pur-
chase whether the property will be sold or will be used for some other
purpose. If a purchaser who gives a resale certificate makes any use
of the property other than retention, demonstration or display while
holding it for sale or rent in the regular course of business, the use
shall be taxable to the purchaser as of the time the property is first
used by him, and the sales price of the property to him shall be
deemed the measure of the tax. .

(d) A seller may accept an exemption or resale certificate from a
purchaser prior to the time of sale, at the time of the sale, or at
any reasonable time after the sale when necessary to establish the
privilege of the exemption. Other than as provided elsewhere in this
section, when an exemption or resale certificate, properly executed,
is presented to or is on file with the seller, the seller has no duty
or obligation to collect sales or use taxes in regard to any sales
transaction so documented regardless of whether the purchaser properly
or improperly claimed an exemption. A seller so relieved of the obli-
gation to collect tax is also relieved of any liability to the pur-
chaser for failure to collect tax or for making any report or disclo-
sure of information required or permitted under this chapter. A seller
need not accept an exemption or resale certificate that is not read-
able, legible or copyable.

(be) Any person who gives an exemption or resale certificate with
the intention of evading payment of the amount of the tax applicable
to the transaction is guilty of a misdemeanor and punishable by a fine
not exceeding one thousand dollars ($1,000) or imprisonment for not
more than one (1) year, or by both such fine and imprisonment.

(ef) An exemption or resale certificate shall be substantially in
such form as the state tax commission may prescribe. The claim for the
exemption may be a part of the documentation on a sales invoice, pur-
chase order, or other documentation retained by the retailer with
regard to the sale. Fhe-ctaim-shatit-be-in-substantiatty-the-same—-—form
as--required-by-the—tax—commisstons Unless the purchaser has an exemp-
tion or resale certificate on file with the seller, the purchaser or
his agent must sign the exemption claim, which shall be in addition to
any other signature which the seller normally requires on sales
invoices, purchase orders, or other sales documentation.

(g) It shall be presumed that sales made to a person who has com-
pleted an exemption or resale certificate for the seller's records are
not taxable and the seller need not collect sales or use taxes unless
the tangible personal property or services purchased are taxable to
the purchaser as a matter of law in the particular instance claimed on

the exemption certificate.
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SECTION 4. That Section 63-3622H, Idaho Code, be, and the same is
hereby repealed.

SECTION 5. That Section 63-3622K, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3622K. OCCASIONAL SALES. (a) There are exempted from the taxes
imposed by this chapter occasional sales of tangible personal prop-
erty.
(b) As used in this section, the term "occasional sale" means:
(1) A sale of property not held or used by a person in the course
of an activity for which he is required to hold a seller's permit,
provided such sale is not one (1) of a series of sales sufficient
in number or of such a nature as to constitute the seller a
"retailer" under section 63-3610(c), Idaho Code.
(2) Any transfer of all or substantially all of the property held
or used by a person in a business requiring a seller's permit
when, after such transfer, the real or ultimate ownership of such
property 1is substantially similar to that which existed before
such transfer. For the purpose of this section, stockholders,
bondholders, partners, or other persons holding an interest in a
corporation or other entity are regarded as having a "real or
ultimate ownership" of the.property of such corporation or other
entity.
(3) A transfer of capital assets to or by a business when the
transfer is accomplished through an adjustment of the beneficial
interest of the business and the transferor has paid sales or use
taxes pursuant to section 63-3619 or 63-3621, Idaho Code, on the
capital assets, incidental to:
(i) A division of joint venture, partnership, or limited
liability company assets among the members or partners in
exchange for a proportional reduction of the transferee's
interest in the joint venture, partnership, or limited lia-
bility company. For the purposes of this section, the term
"limited 1liability company" means a business organization as
defined in chapter 6, title 53, Idaho Code;
(ii) The formation of a partmership, joint venture, or lim-
ited liability company by the transfer of assets to the part-
nership, joint venture, or limited liability company or
transfers to a partnership, joint venture, or limited liabil-
ity company in exchange for proportionate interests in the
partnership, joint venture, or limited liability company;
(iii) The formation of a corporation by the owners of a busi-
ness and the transfer of their business assets to the corpo-
ration in exchange for stock in proportion to assets contrib-
uted;
(iv) The transfer of assets of shareholders in the formation
or dissolution of a corporationj
(v) The transfer of capital assets by a corporation to its
stockholders in exchange for surrender of capital stock;
(vi) The transfer of assets from a parent corporation to a
subsidiary corporation which is owned at least -eighty per
cent (80%Z) by the parent corporation, which transfer is
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solely in exchange for stock or securities of the subsidiary
corporation}

(vii) The transfer of assets from a subsidiary corporation
which is owned at least eighty per cent (80%) by the parent
corporation to a parent corporation or another subsidiary
which is owned at least eighty per cent (80%) by the parent
corporation, which transfer is solely in exchange for stock
or securities of the parent corporation or the subsidiary
which received the assets.

(4) The sale, lease or rental of a capital asset in substantially
the same form as acquired by the transferor and on which the ini-
tial transferor has paid sales or use taxes pursuant to section
63-3619 or 63-3621, Idaho Code, when the owners of all of the out-
standing stock, equity or interest of the transferor are the same
as the transferee or are members of the same family within the
second degree of consanguinity or affinity.
(5) The sale of substantially all of the operating assets of a
business or of a separate division, branch, or identifiable seg-
ment to a buyer who continues operation of the business. For the
purpose of this subsection, a '"separate division, branch, or iden-
tifiable segment' shall be deemed to exist if, prior to its sale,
the income and expense attributable to such "separate division,
branch, or identifiable segment" could be separately ascertained
from the books of accounts and records.

(6) Sales by persons who are not defined as "retailers" in sec-

tion 63-3610, Idaho Code.

(7) Ssales of animals by any 4-H club or FFA club held in conjunc-

tion with a fair or the western Idaho spring lamb sale.

(8) The sale or purchase of tangible personal property at home

vard salesj provided however, that no more than two (2) such home

yard sales per individual calendar year shall be exempt.

(c) As used in this section, the term '"occasional sale,'"; when
applied to the sale of a self-propelled motor vehicle, means only:

(1) Sales of motor vehicles between members of a family related

within the second degree of consanguinity, unless a sales or use

tax was not imposed on the sale of that motor vehicle at the time
of purchase, in which situation the sale is taxable.

(2) Sales of motor vehicles that fall within the scope of the

transactions detailed in subsection (b)(2) through (b)(5) of this

section.

(d) The exemption provided by subsections (b)(1), (b)(4), er
(b)(6) or (b)(8) of this section shall not apply to the sale, purchase
or use of aircraft, as defined in section 21-201, Idaho Code, nor
shall it apply to the sale,. purchase or use of boats or vessels, as
defined in section 67-7003, Idaho Code, nor shall it apply to the
sale, purchase or use of snowmobiles, recreational vehicles or %®ff-
highway motorbikes, as defined in section 63-3622HH, Idaho Code.

SECTION 6. That Section 63-3623B, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3623B. AMUSEMENT DEVICES. (a) For purposes of this section the
term ''amusement device" shall mean all coin, currency, or token oper-
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ated machines and devices which are used for amusement including, but
not limited to, game machines, pool tables, juke boxes, electronic
games and similar devices.

(b) 1In lieu of the imposition of sales tax upon the use of the
amusement device, the owner or lessee or person having the right to
impose a charge for use of the amusement device must pay an annual
permit fee of thirty-five dollars ($35.00) for each such device.

(c) Upon payment of the permit fees, the state tax commission
shall issue the permit(s) to the owner or lessee or person having the
right to impose a charge for use of the amusement device. Such permit
fee may be increased in a proportionate amount by the commission if
the state sales tax rate increases.

(d) All applications for a permit renewal must be made to the
state tax commission on or before July 1 of each year. Such applica-
tion shall contain the same information required on an application to
secure a seller's permit under this chapter and shall be accompanied
by the annual permit fee due for each device.

(e) The state tax commission shall adopt a uniform system of pro-
viding, affixing and displaying official decals, labels or other offi-
cial indicia evidencing that the owner, lessee, or person having the
right to impose a charge for the use of the amusement device has paid
the annual permit fee for such amusement device. No person subject to
a permit fee under this chapter may impose a charge or collect any
consideration for use of such amusement device unless such official
decal, label, or other official indicia, as required herein, is
affixed to such amusement device.

(f) The-state-tax-commission-shati-suspend-or-revoke-an-amusement
device-permit-tf-tt-finds-that-the-owner;-tessee;-or-person-having-the
right--to-impose—a-charge-for-the-use-of-the-amusement-device-does-not
compty-with-the-rutes-promutgated-governing-this——sectiony-—inctudingy
but-not-timited-toj;-fatture-to—answer—a—question-or-intentionatity-make
a--fatse-statement-in-or—-in-connection-with-the-apptication-or-renewat
of-an—-amusement-device-permit4-or-attows——the--use--of--tts——amusement
device--permits—by--any-—-other—-business-entity-or-person-who-owns-or
operates-coinjy-currency-or-token-operated—amusement-devices—-—avatiabte
for--commerciat-use-or-avattabte-to-the-pubtic-for-ptays-if-such-unaun-
thorized-use-occurs;-the-commisston-may-assess—the-owner;-——tessee;—-or
person—-having--the-right-to-impose-a-charge-for-the—-use-of-the-amuse-
ment-device-penatties-in-the-amount-of-two-hundred-dottars-£52603——for
each-improper—use-of-a-permit-stickers

€g? In addition to the penalties set forth above and in section
63-3634, Idaho Code, the state tax commission may assess the following
penalties:

(1) 1If any owner, lessee, or person having the right to impose a
charge for the use of any coin, currency or token operated amuse-
ment device in this state shall violate any provision of this sec-
tion or any rule promulgated under this section, the commission
may assess penalties, of fifty dollars ($50.00) for each device
for failure to pay timely permit sticker fees.

(2) A person who knowingly secures or attempts to secure an

amusement device permit sticker under this section by fraud, mis-

representation, or subterfuge or uses any permit issued under this
section in a fraudulent manner shall be subject to a penalty of up
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to twenty-five thousand dollars ($25,000).

(hg) The state tax commission shall impose the penaltles prov1ded
in this section by a notice of deficiency determination in the manner
provided in section 63-3629, Idaho Code, which shall be subject to
review as provided in section 63-3631, Idaho Code.

(th) The commission may revoke all permits of any person who
operates any amusement device without complying with the provisions of
this section. Notice of revocation shall be given in the manner pro-
vided for deficiencies in taxes in section 63-3629, Idaho Code, which
shall be subject to review as provided in section 63-3631, Idaho Code.

(3i) Permits issued under this section are not transferable to
another person except—as—-part—-of-a-transaction-described-in-paragraphs
€2¥5-€3)5-€4)}-or-{5)-of-subsectton--€{b)——of--sectton--63-3622K;--Fdaho
€odey——retating——to--occastonat-sates only after written notice of the

transfer is given to the state tax commission.

SECTION 7. That Section 63-3626, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3626. REFUNDS, LIMITATIONS, INTEREST. (a) If the tax commis-
sion determines that any amount due under this chapter has been paid
more than once or has been erroneously or illegally collected or com-—
puted, the tax commission shall set forth that fact in its records and
the excess amount paid or collected may be credited on any amount then
due and payable to the tax commission from that person and any balance
refunded to the person by whom it was paid or to his successors,
administrators or executorsj the tax commission is authorized and the
state board of tax appeals authorized to order the tax commission 1in
proper cases to credit or refund such amounts whether or not such pay-
ments have been paid under protest and certify such refund to the
state board of examiners.

(b) (1) No such credit or refund shall be allowed or made after

three (3) years from the time the payment was made, unless before

the expiration of such period a claim therefor 1is filed by the
taxpayer.

(2) Provtded--tThe three (3) year period allowed by subsection

Sb)(l) of this section for making refunds or credit claims shall

not apply 1in cases where the tax commission asserts a deficiency

under sections 63-3629 and or 63-3630, Idaho Codey——and. In such
cases, no credits or refunds shall be allowed or made after the
later of:
(i) Three (3) years from the time the payment was made; or
(ii) The date upon which amounts asserted by deficiency
become assessed}

unless before the expiration of such period a claim therefore is

filed by the taxpayer. A taxpayers desiring to—appeat-or-otherwise

seek a refund of amounts paid in obedience to such deficiencies
must do so by appealing within the time limits etsewhere pre-
scribed in thts-aet sections 63-3631 and 63-3049, Idaho Code.

(c) Interest shall be allowed on the amount of such credits or
refunds at the rate provided in section 63-3045, Idaho Code, from the
date such tax was paid.

(d) Appeal of a tax commission decision denying in whole or part
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a claim for refund shall be made in accordance with and within the
time limits prescribed in section 63-3632, Idaho Code.

Approved March 13, 1997.

CHAPTER 63
(H.B. No. 121)

AN ACT
EXPRESSING LEGISLATIVE INTENT; PROVIDING FOR THE REDUCTION OF GENERAL
FUND APPROPRIATIONS FOR VARIOUS AGENCIES, DEPARTMENTS AND INSTITU-
TIONS3; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. It is legislative intent that to the extent possible,
the General Fund appropriation reductions 1in this legislation be
implemented in the same manner as the reduced General Fund spending
authority on file in the Office of the State Controller in compliance
with Executive Order 96-21.

SECTION 2.  Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Execu-
tive Office of the Governor in Section 2, Chapter 266, Laws of 1996,
is hereby reduced by $31,500 for the period July 1, 1996, through June
30, '1997.

SECTION 3. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Divi-
sion of Financial Management in Section 2, Chapter 277, Laws of 1996,
is hereby reduced by $35,700 for the period July 1, 1996, through June

- 30, 1997.

SECTION 4. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Endow-—
ment Fund Investment Board in Section 1, Chapter 141, Laws of 1996, is
hereby reduced by $8,100 for the period July 1, 1996, through June 30,
1997.

SECTION 5. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Com-
mission on Aging in Section 1, Chapter 155, Laws of 1996, is hereby
reduced by $92,800 for the period July 1, 1996, through June 30, 1997.

SECTION 6. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Human
Rights Commission in Section 1, Chapter 142, Laws of 1996, 1is hereby
reduced by $10,600 for the period July 1, 1996, through June 30, 1997.

SECTION 7. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Com-
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mission for the Blind and Visually Impaired in Section 1, Chapter 315,
Laws of 1996, is hereby reduced by $30,700 for the period July 1,
1996, through June 30, 1997.

SECTION 8. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Com-
mission on Women's Programs in Section 1, Chapter 292, Laws of 1996,
is hereby reduced by $1,000 for the period July 1, 1996, through June
30, 1997.

SECTION 9. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Mili-
tary Division in Section 1, Chapter 291, Laws of 1996, 1is hereby
reduced by $69,200 for the period July 1, 1996, through June 30, 1997.

SECTION 10. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Commerce in Section 1, Chapter 117, Laws of 1996, 1is
hereby reduced by $66,700 for the period July 1, 1996, through June
30, 1997.

SECTION 11. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Administration in Section 2, Chapter 284, Laws of 1996,
is hereby reduced by $99,700 for the period July 1, 1996, through June
30, 1997.

SECTION 12. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Revenue and Taxation in Section 2, Chapter 118, Laws of
1996, is hereby reduced by $471,700 for the period July 1, 1996,
through June 30, 1997.

SECTION 13. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Agriculture in Section 1, Chapter 294, Laws of 1996, is
hereby reduced by $86,200 for the period July 1, 1996, through June
30, 1997.

SECTION 14. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Com—
mission on Hispanic Affairs in Section 1, Chapter 350, Laws of 1996,
is hereby reduced by $2,700 for the period July 1, 1996, through June
30, 1997.

SECTION 15. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Correction in Section 1, Chapter 154, Laws of 1996, is
hereby reduced by $1,520,000 for the period July 1, 1996, through June
30, 1997.

SECTION 16. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
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. Department of Law Enforcement in Section 1, Chapter 290, Laws of 1996,
is hereby reduced by $322,500 for the period July 1, 1996, through
June 30, 1997.

SECTION 17. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Office
of the State Board of Education in Section 1, Chapter 278, Laws of
1996, is hereby reduced by $24,900 for the period July 1, 1996,
through June 30, 1997.

SECTION 18. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Super-
intendent of Public Instruction/State Department of Education in Sec-
tion 1, Chapter 100, Laws of 1996, is hereby reduced by $106,800 for
the period July 1, 1996, through June 30, 1997.

SECTION 19. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Idaho
School for the Deaf and the Blind in Section 1, Chapter 276, Laws of
1996, 1is hereby reduced by $145,800 for the period July 1, 1996,
through June 30, 1997.

SECTION 20. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the State
Board for Vocational Education for the Division of Vocational Educa-
tion in Section 1, Chapter 378, Laws of 1996, 1is hereby reduced by
$828,500 for the period July 1, 1996, through June 30, 1997.

SECTION 21. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys for Community
College Support in Section 1, Chapter 318, Laws of 1996, is hereby
reduced by $282,500 for the period July 1, 1996, through June 30,
1997.

SECTION 22. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys for Boise
State University, Idaho State University, Lewis-Clark State College,
the University of Idaho and the Office of the State Board of Education
in ‘Section 1, Chapter 126, Laws of 1996, is hereby reduced by
$4,514,900 for the period July 1, 1996, through June 30, 1997.

SECTION 23. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Agri-
cultural Research and Cooperative Extension Service Program in Section
1, Chapter 319, Laws of 1996, is hereby reduced by $497,300 for the
period July'l, 1996, through June 30, 1997.

SECTION 24. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Health
Education Programs in Section 1, Chapter 317, Laws of 1996, is hereby
reduced by $76,500 for the period July 1, 1996, through June 30, 1997.

SECTION 25. Notwithstanding any other provision of the law to the
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contrary, the total appropriation of General Fund moneys to the Spe-
cial Programs in Section 1, Chapter 389, Laws of 1996, 1is hereby
reduced by $129,500 for the period July 1, 1996, through June 30,
1997.

SECTION 26. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Idaho
Educational Public Broadcasting System in Section 1, Chapter 265, Laws
of 1996, 1is hereby reduced by $32,400 for the period July 1, 1996,
through June 30, 1997.

SECTION 27. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the State
Library Board in Section 1, Chapter 279, Laws of 1996, is hereby
reduced by $56,900 for the period July 1, 1996, through June 30, 1997.

SECTION 28. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Idaho
State Historical Society in Section 1, Chapter 293, Laws of 1996, is
hereby reduced by $35,800 for the period July 1, 1996, through June
30, 1997.

SECTION 29. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Divi-
sion of Vocational Rehabilitation in Section 1, Chapter 346, Laws of
1996, 1is hereby reduced by $78,100 for the period July 1, 1996,
through June 30, 1997.

SECTION 30. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Health and Welfare for Indirect Support Services, Vet-
erans Services, and the Independent Commissions and Councils 1in Sec-
tion 1, Chapter 140, Laws of 1996, is hereby reduced by $372,700 for
the period July 1, 1996, through June 30, 1997.

SECTION 31. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Health and Welfare for the Division of Health, the Divi-
sion of Welfare, and the Division of Medical Assistance in Section 1,
Chapter 153, Laws of 1996, is hereby reduced by $4,476,800 for the
period July 1, 1996, through June 30, 1997.

SECTION 32. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Health and Welfare for the Division of Family and Commu-
nity Services and the Division of Community Rehabilitation in Section
1, Chapter 212, Laws of 1996, is hereby reduced by $1,085,800 for the
period July 1, 1996, through June 30, 1997.

SECTION 33. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Health and Welfare for the Division of Environmental
Quality in Section 1, Chapter 128, Laws of 1996, is hereby reduced by
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$26,800 for the period July 1, 1996, through June 30, 1997.

SECTION 34. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Public
Health Districts in Section 1, Chapter 238, Laws of 1996, is hereby
reduced by $198,200 for the period July 1, 1996, through June 30,
1997.

SECTION 35. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Parks and Recreation in Section 1, Chapter 280, Laws of
1996, is hereby reduced by $162,600 for the period July 1, 1996,
through June 30, 1997.

SECTION 36. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Lands in Section 1, Chapter 273, Laws of 1996, is hereby
reduced by $257,600 for the period July 1, 1996, through June 30,
1997.

SECTION 37. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Water Resources in Section 1, Chapter 180, Laws of 1996,
is hereby reduced by $225,300 for the period July 1, 1996, through
June 30, 1997.

SECTION 38. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Lieu-
tenant Governor 1in Section 1, Chapter 390, Laws of 1996, is hereby
reduced by $2,400 for the period July 1, 1996, through June 30, 1997.

SECTION 39. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Attor-
ney General in Section 1, Chapter 219, Laws of 1996, is hereby reduced
by $110,600 for the period July 1, 1996, through June 30, 1997.

SECTION 40. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the State
Treasurer in Section 1, Chapter 321, Laws of 1996, is hereby reduced
by $28,000 for the period July 1, 1996, through June 30, 1997.

SECTION 41. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the State
Controller in Section 1, Chapter 320, Laws of 1996, is hereby reduced
by $49,000 for the period July 1, 1996, through June 30, 1997.

SECTION 42. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Secre-
tary of State in Section 1, Chapter 288, Laws of 1996, 1is hereby
reduced by $38,200 for the period July 1, 1996, through June 30, 1997.

SECTION 43. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Public
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Utilities Commission in Section 1, Chapter 289, Laws of 1996, is
hereby reduced by $6,800 for the period July 1, 1996, through June 30,
1997.

SECTION 44. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Labor in Section 1, Chapter 286, Laws of 1996, is hereby
reduced by $10,300 for the period July 1, 1996, through June 30, 1997.

SECTION 45. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the Legis-
lative Council in Section 2, Chapter 275, Laws of 1996, is hereby
reduced by $83,700 for the period July 1, 1996, through June 30, 1997.

SECTION 46. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Supreme Court in Sections 1 and 2, Chapter 355, Laws of 1996, is
hereby reduced by $386,500 for the period July 1, 1996, through June
30, 1997.

SECTION 47. Notwithstanding any other provision of the law to the
contrary, the total appropriation of General Fund moneys to the
Department of Juvenile Corrections in Section 1, Chapter 295, Laws of
1996, 1is hereby reduced by $445,700 for the period July 1, 1996,
through June 30, 1997.

SECTION 48. Notwithstanding any other provision of the law to the
contrary, the State Controller is hereby directed to reduce the trans-
fers from the General Fund to the Legislative Fund by $108,800 upon
the written notification of the presiding officers of each house of
the legislature.

SECTION 49. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 13, 1997.

CHAPTER 64
(H.B. No. 126)

AN ACT
RELATING TO DISASTER RELIEF AND EXTENSIONS OF TIME FOR FILINGS AND
PAYMENTS RELATING TO TAXES; AMENDING CHAPTER 1, TITLE 63, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 63-113, IDAHO CODE, TO PRO-
VIDE THE STATE TAX COMMISSION WITH AUTHORITY TO GRANT TO TAXPAYERS
AFFECTED BY DISASTER AN EXTENSION OF TIME TO FILE DOCUMENTS AND
PAY ANY TAX ADMINISTERED OR ENFORCED BY THE COMMISSION; AMENDING
CHAPTER 2, TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
63-220, IDAHO CODE, TO PROVIDE BOARDS OF COUNTY COMMISSIONERS IN
CERTAIN DISASTER AFFECTED COUNTIES WITH AUTHORITY TO GRANT TO TAX-
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PAYERS AFFECTED BY DISASTER AN EXTENSION OF TIME TO FILE DOCUMENTS
AND PAY PROPERTY TAXES; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 63, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 63-113, Idaho Code, and to read as
follows:

63-113. FILING AND PAYMENT EXTENSIONS AS DISASTER RELIEF. (1) The
state tax commission may grant an extension of time for any filing, or
any payment, which is required under any tax law administered or
enforced by the state tax commission, to those persons whose ability
to timely comply with their filing or payment requirement was
adversely affected by a natural disaster declared by the President of
the United States or by the governor of the state in a state or terri-
tory of the United States.

(2) The state tax commission shall provide a procedure for
affected taxpayers to justify the extension and provide such other
information as the commission may require to support the taxpayer's
application. A notice of denial of an extension application shall be
given 1in the manner provided for notices of deficiencies in section
63-3629, Idaho Code, which shall be subject to review as provided in
section 63-3631, Idaho Code.

(3) No extension granted under this section shall be for a period
in excess of one (1) year.

(4) In all cases where the state tax commission has granted an
extension under this section, payment of the tax shall not be subject
to any late filing penalty or interest if payment of the tax is made
on or before the extended due date. Failure to file on the extended
due date will thereafter cause the imposition of penalty and interest.
Section 63-3033, Idaho Code, shall not apply to taxpayers who receive
extensions under this section.

(5) Any rule, activity, procedure or form adopted by the commis-
sion to facilitate the provisions of this section, are exempt from the
provisions of chapter 52, title 67, Idaho Code.

SECTION 2. That Chapter 2, Title 63, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 63-220, Idaho Code, and to read as
follows:

63-220. TAX EXTENSIONS AS DISASTER RELIEF. (1) The board of
county commissioners of any Idaho county declared by the governor of
the state of Idaho as a natural disaster area may grant an extension
of time for any filings or payments required under section 63-302(1),
63-602G, 63-706 or 63-903, Idaho Code, to those persons whose ability
to timely comply with their filing or payment requirement is adversely
affected by a natural disaster set forth in the declaration.

(2) Before granting any extension the board of county commission-
ers shall provide a procedure for affected taxpayers to justify the
extension and provide such other information as the board may require
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to support the taxpayer's application.

(3) No extension granted under this section shall be for a period
in excess of sixty (60) days.

(4) 1In all cases where the board has granted an extension under
this section, payment of the tax shall not be subject to any late fil-
ing penalty or interest if payment of the tax is made on or before the
extended due date. Failure to make payments on or before the extended
due date will thereafter cause the imposition of penalty and interest.

(5) When, as a result of relief granted under this section, a
county official or state agency is unable to comply with a provision
in this title requiring an action by a specified date, the action may
be delayed only for such reasonably necessary time as the state tax
commission approves, but not to exceed sixty (60) days.

SECTION 3. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 13, 1997.

CHAPTER 65
(H.B. No. 183)

AN ACT
RELATING TO APPROPRIATIONS; AMENDING THE APPROPRIATION MADE IN SECTION
1, CHAPTER 154, LAWS OF 1996, TO THE DEPARTMENT OF CORRECTION FOR
FISCAL YEAR 1997; AMENDING SECTION 2, CHAPTER 154, LAWS OF 1996,
TO DECREASE THE NUMBER OF AUTHORIZED FULL-TIME POSITIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1, Chapter 154, Laws of 1996, be, and the
same is hereby amended to read as follows:

SECTION 1. There is hereby appropriated to the Department of Cor-
rection the following amounts, to be expended for designated programs
according to the designated standard classifications from the 1listed
funds for the period July 1, 1996, through June 30, 1997:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
A. ADMINISTRATION:
FROM:
General

Fund  § 2,231,600 $ 1,677,300 $ 54,700 $ 4507857800 $ 850427460
: 6,757,200 10,720,800

Federal

Grant
Fund 1,021,600 1,021,600
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Parolee
Supervision
Fund 48,400 14,300 400 63,100
Miscellaneous
Revenue
Fund 800 7,000 7,800
TOTAL $ 2,280,800 $ 1,698,600 55,100 $ 476785800 §$ 8711373600
7,778,800 11,813,300
B. PRISONS DIVISION:
(1) INSTITUTIONAL SUPPORT:
FROM:
General
Fund $ 13731357900 $ 3572656000 115260 $ 550455160
1,398,700 6,180,300 23,800 7,602,800
Federal Grant
Fund 132,100 79,800 211,900
Inmate Labor
Fund 71,900 3,200 75,100
Miscellaneous
Revenue
Fund 175,000 175,000
TOTAL § #5;5%%5900 $ 379785000 1152600 $ 575075166
1,602,700 6,438,300 23,800 8,064,800
(2) IDAHO STATE CORRECTIONAL INSTITUTION - BOISE
FROM:
General
Fund $ 859925760 $ 171065660 $ 300,000 $36539953606
8,415,200 1,085,000 9,800,200
Penitentiary
Endowment Fund 150875660 156875660
1,187,600 1,187,600
Miscellaneous
Revenue
Fund 283,200 22,100 305,300
TOTAL $ 9727557900 $ 252165360 $ 300,000 $11577925260
8,698,400 2,294,700 11,293,100
(3) IDAHO CORRECTIONAL INSTITUTION - OROFINO:
FROM:
General
Fund $ 3794359600 § 152755160 $ 129,800 $ 49,700 $ 573987566
3,805,800 1,270,900 5,256,200
Inmate Labor
Fund 251,500 238,500 490,000
Miscellaneous
Revenue
Fund 75,200 5,400 80,600

TOTAL $ 452785688 $ $3;5%95600

4,132,500 1,514,800

129,800 $ 49,700 $ 53969588

5,826,800
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL  OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS

(4) NORTH IDAHO CORRECTIONAL INSTITUTION - COTTONWOOD:
FROM:

139

TOTAL

General
Fund $ 3792754600 $ 757,600 $ 74,600 $ 145,000 $ 2796456600
1,853,400 2,830,600

Inmate Labor

Fund 59,400 94,200 153,600
Miscellaneous

Revenue

Fund 34,200 4,900 39,100

TOTAL $ 2702135660 $ 856,700 $ 74,600 $ 145,000
1,947,000
(5) SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:
FROM:
General
Fund $ 376455360 $ 1732159600 $ 129,000
3,438,300 1,117,900
Inmate Labor
Fund 642,300 390,100 25,000
TOTAL §$ 452875660 $ 1375125660 $ 154,000
4,080,600 1,508,000
(6) IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:
FROM:
General
Fund $ 6579258608 $ 1377927466 $ 66,900
6,325,500 1,784,300
Miscellaneous
Revenue
Fund 34,200 2,100
TOTAL $ 678275000 $ 137947560 $ 66,900
6,359,700 1,786,400
(7) ST. ANTHONY WORK CAMP:

FROM:
General
Fund $ 1372865160 $ 3625660 $ 21,200
1,261,100 301,400
Inmate Labor
Fund 302,600 3525500 12,400
_____ 452,500 __
TOTAL $ 1758857766 $ 6555166 $ 33,600
1,563,700 753,900
(8) POCATELLO WOMENS CORRECTIONAL CENTER:
FROM:
General

Fund $ 254735260 $ 156575166 $ 43,400
2,269,300 1,044,500

Inmate Labor

Fund 31,600 9,200

$ 376975366

3,023,300

$ 4589652600
4,685,200

1,057,400

$ 559535600
5,742,600

$ 856525100
8,176,700

36,300

$ 8768874600

8,213,000

$ +56695900
1,583,700

6675500

167,500
$ 252777460

2,351,200

$ 375735766
3,357,200

40,800
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Miscellaneous
Revenue
Fund 114,700 8,700 123,400
TOTAL $ 256197568 $ 1576757000 S 43,400 $ 377345966
2,415,600 1,062,400 3,521,400
C. FIELD AND COMMUNITY SERVICES DIVISION:
FROM:
General
Fund $ 7,926,700 $ 1,362,100 $ 358,800 $ 9,647,600
Parolee
Supervision
Fund 1,121,700 190,100 1,311,800
Federal Grant
Fund 224,600 182,600 407,200
Inmate Labor
Fund 2975760 2975760
447,700 447,700
Miscellaneous
Revenue
Fund 13,600 36,800 50,400
TOTAL $ 9,286,600 $ 250697366 $ 358,800 $1177145766
N 2,219,300 11,864,700
D. COMMISSION FOR PARDONS AND PAROLE:
FROM:
General
Fund $ 478,300 $ 144,300 $ 7,000 $ 629,600
GRAND

TOTAL $4454537960 $1755185800 § 172347400 § 472737500 $6774805600
42,845,900 20,277,400 1,247,000 7,973,500 72,343,800

SECTION 2. That Section 2, Chapter 154, Laws of 1996, be, and the
same is hereby amended to read as follows:

SECTION 2. In accordance with Section 67-3519, Idaho Code, the
Department of Correction is authorized no more than one thousand one
hundred--frfty-seven——-and--erghty ninety-nine and forty-seven one-hun-
dredths (33%5%+861,099.47) full-time equivalent positions at any point
during the period July 1, 1996, through June 30, 1997, for the pro-
grams specified in Section 1 of this act, unless specifically autho-
rized by the Governor. The Joint Finance-Appropriations Committee will
be notified promptly of any increased positions so authorized.

SECTION 3. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act .shall be in full force and effect
on and after its passage and approval.

Approved March 13, 1997.
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CHAPTER 66
(S.B. No. 1022)

AN ACT
RELATING TO THE NUMBER OF DISTRICT JUDGES IN THE FIRST JUDICIAL DIS-
TRICT; AMENDING SECTION 1-802, IDAHO CODE, TO PROVIDE THAT THE
FIRST JUDICIAL DISTRICT SHALL HAVE FIVE DISTRICT JUDGES; AND PRO-
VIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1-802, Idaho Code, be, and the same is
hereby amended to read as follows:

1-802. FIRST DISTRICT —-- NUMBER OF JUDGES -- RESIDENT CHAMBERS.
(1) The first Jjudicial district shall consist of the counties of
Boundary, Bonner, Kootenai, Shoshone and Benewah.

(2) The first judicial district shall have femur five (45) dis-
trict judges.

(3) Resident chambers of the district judges of the first judi-
cial district shall be established as follows:

(a) One (1) resident chambers shall be established in Bonner

Countys

(b) $we Three (23) resident chambers shall be established in

Kootenai County;

(c) One (1) resident chambers shall be established in Shoshone

County.

SECTION 2. This act shall be 1in full force and effect on and
after January 1, 1998.

Approved March 13, 1997.

CHAPTER 67
(S.B. No. 1024)

AN ACT

RELATING TO THE SALARY OF NONATTORNEY MAGISTRATES; AMENDING SECTION
1-2222, 1IDAHO CODE, TO REVISE THE SALARY STRUCTURE OF NONATTORNEY
MAGISTRATES BY CLARIFYING LANGUAGE DESCRIBING THE BASE ANNUAL SAL-
ARY OF NONATTORNEY MAGISTRATES, TO TRANSFER THE ADDITIONAL JURIS-
DICTIONAL SALARY CREDIT OF THREE THOUSAND FIVE HUNDRED DOLLARS FOR
DISPOSING OF DRIVING UNDER THE INFLUENCE CASES INTO THE NONATTOR-
NEY MAGISTRATE'S BASE ANNUAL SALARY AND TO PROVIDE THE ANNUAL SAL-
ARY LIMITATION ON NONATTORNEY MAGISTRATE SALARIES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1-2222, Idaho Code, be, and the same is
hereby amended to read as follows:
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1-2222. SALARY SCHEDULE -- ATTORNEY AND NONATTORNEY MAGISTRATES.
The salaries of magistrates of the district court shall be as follows:

(1) The annual salary of each magistrate who is an attorney shall
be ninety percent (90%) of the annual salary of a district judge.

(2) The following schedule is adopted as the base annual salary
schedule for all nonattorney magistrates:

STATE OF IDAHO
BASE ANNUAL SALARY SCHEDULE FOR NONATTORNEY

MAGISTRATES

Pay Class Annual Case Dispositions Annual Salary
Nonattorney Magistrate

Judge I more than 4,500 cases $28766638,962
Nonattorney Magistrate

Judge II 3,000 to 4,500 cases 25560034,788
Nonattorney Magistrate

Judge III 1,750 to 3,000 cases 22560630,613
Nonattorney Magistrate

Judge IV under 1,750 cases 185666025,047

€Eommencing-on—Juty-15;-19885-the—amount-of-the-base—annuat—-satary--for
ati--nonattorney——magistrates—shati-be-increased-by-five-percent—-{5%3}5
and-again———commencing—on—-Juty-15;-19895;-the—amount-of-the-base-—-annuat
satary-for—ati-nonattorney-magistrates—shati-be-increased-by—five-per-—
cent——{5%3}5-—and-—again--commencing-on-Juty-15;-19965-the-amount—of-the
base-annuat-satary-for-att-nonattorney-magrstrates-shati-be——increased
by-—etght--percent--{8%3}7-—and--agatn-—commencing-on—Juty-13-1991;-the
amount-of-the-base—annuat-satary-for—ati-nonattorney-magistrates-shatt
be-increased-by-five-percent-€5%}5-and-again--commencing--on--Juty--1;
19935-—-the—amount-of-the-base-annuat-satary—for—ati-nonattorney-magts—
trates—shati-be-tncreased-by-six-percent-{6%};-and-agatn-commencing-on
Juty-15-19965-the—amount-of-the-base-annuat-satary-for-att-nonattorney
magtetrates—shati--be--increased--by--five--percent-—{5%3}5-——and--again
cCommencing on July 1, 1997, the amount of the base annual salary for
all nonattorney magistrates shall be increased by four percent (4%)
before increasing the base annual salary by an additional sum of three
thousand five hundred dollars ($3,500), which sum shall thereafter
remain as a permanent part of the annual salary base.

(3) The administrative director of the courts shall certify annu-
ally the case dispositions of each nonattorney magistrate judge and
designate the salary classification for each nonattorney magistrate
prior to the beginning of each fiscal year. Any increases or decreases
in salary as a result of the provisions of this section shall become
effective to coincide with the start of the fiscal year.

(4) Each nonattorney magistrate shall, separate and apart from
the salary schedule established by subsection (1) of this section,
receive an additional seven hundred fifty dollar ($750) longevity
increment added to his base salary for each complete five (5) year
period of service as a magistrate. No additional longevity increment
shall be awarded after the twentieth year of service. For purposes of
this subsection, magistrates who entered state service on January 11,
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1971, shall receive credit for years of service as a police court
judge, city court judge, justice of the peace, or probate judge.

(5) Each nonattorney magistrate shall, separate and apart from
the salary schedule established by subsection (2) of this section, and
separate and apart from the longevity increment established by subsec-
tion (4) of this section, receive an additional jurisdiction credit of
thirty percent (30%Z) of his base salary upon being granted full statu-
tory jurisdiction by the supreme court.

(6) Each--nonattorney--magistrate-—shatij;-separate-and-apart—-from
the-satary-schedute-estabttshed-by-subsectton--¢{2}--of-—-thts-—secttony
separate—and-apart-from-the-tongevity-tncrement—estabt+shed-by-subsec-
tton--{4)}-of-thts-section-and-separate-and-apart-from-the-juritsdiction
credit—establtshed-by-subsection-{5)-of-thts-secttony-recetve-an-addt-
ttonat-jurisdtction-credrt—of--three--thousand--frve--hundred--dottars
€4635500)--to-be-added-to-his-base-satary-during-the-fiscat-year-subse-
quent-to—any-fiscat-year-in—which-the-administrative-director——of-—the
courts—certifies—that-the-nonattorney-magtstrate-has-disposed-within-a
one-—{i)}-year—-pertod-of—over-two-hundred-twenty-five-{225)-cases—fited
under—-sectton-18-8600457-fdaho-Eodey—and-charging-a—defendant-with-being
under—the—infiuvence-of-tntoxtcating-beverages—-or—-drugs—-or——any--other
tntoxtcating-substances

€3> Regardless of any other provision of this section, untiti-June
305——1988 beginning July 1, 1997, no nonattorney magistrate shall
receive an annual salary of more than thirty-five-thousand--five--hun-
dred-—dottars—€5355500)5-providedy—howevery—that-commencing-on-Juty-i5
19885-the-amount-of-the—-maxtmum--satary--timitatton—-in——this—-section
shatt--be-tncreased-by-five-percent-{5%};-and-agatn-commenctng-on-Juty
15-19895-the-amount-of-the-maxtmum-satary-timrtatton—-in—-this-—sectton
shati--be-tncreased-by-five-percent—{5%};-and-agatn-commenctng-on-Juty
15-19905-the-amount-of-the-maximum-satary-timitatton—-tn-—this—-section
shati-be-tncreased-by-eight-percent-{8%);-and-agatn-commencing-on-Juty
15--1991;-the-amount-of-the-satary-timitation-tn—-this-sectron—shati-be
tncreased-by-five-percent—{5%3}y-and-agatn-commencing-on-Juty-t7;--19935
the-amount-of-the-satary-timttation-tn-thts-section-shatt-be-itncreased
by-—-stx-percent-{6%}5-and-agatn-commenctng-on-Juty-1+3;-19965-the-amount
of-the-satary-iimitation-in-this-section-shatt-be--increased-—-by--five
percent——{5%}3—and-agatn-commencing—-on-Juty-1t;-19975-the—amount-of-the
satary-timitation-in-this—sectton-shatt-be-tncreased-by——four——percent
€4%3 fifty-five thousand two hundred seventy-six dollars ($55,276),
and beginning July 1, 1998, there shall be no maximum salary limita-
tion on nonattorney magistrate salaries.

(87) All nonattorney magistrates are full-time state officers,
are required to be available on a twenty-four (24) hour basis to per-
form duties 1incident to their office such as the issuance of search
and arrest warrants, and are required to hold such office hours as may
be necessary to conduct court business or as required by the supreme
court.

Approved March 13, 1997.
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CHAPTER 68
(s.B. No. 1029)

AN ACT

RELATING TO ALCOHOLIC BEVERAGES; AMENDING SECTION 23-1023, IDAHO CODE,
TO PROVIDE THAT A PERSON WHO PROCURES BEER FOR A PERSON UNDER THE
AGE OF TWENTY-ONE IS GUILTY OF A MISDEMEANOR PUNISHABLE AS PRO-
VIDED BY SECTION 18-113, IDAHO CODE, AND TO PROVIDE THAT A PERSON
UNDER THE AGE OF TWENTY-ONE WHO PURCHASES, ATTEMPTS TO PURCHASE,
OR OTHERWISE CONSUMES OR POSSESSES BEER IS GUILTY OF A MISDEMEANOR
PUNISHABLE ACCORDING TO THE SCHEDULE SET OUT IN SECTION 18-1502,
IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-1023, Idaho Code, be, and the same 1is
hereby amended to read as follows:

23-1023. BEER —-- PROCURING FOR OR SELLING TO PERSON UNDER TWENTY-
ONE YEARS OF AGE A MISDEMEANOR. Any person who shall procure beer for
any person under twenty-one (21) years of age or any person under
twenty-one (21) years of age who shall purchase, attempt to purchase
or otherwise procure; consume or possess beer, shall be guilty of a
misdemeanor. Any person who shall procure beer for any person under
twenty-one (21) years of age shall be punished according to the provi-
sions of section 18-113, Idaho Code. Any person under twenty-one (21)
years of age who shall purchase, attempt to purchase, or otherwise
consume or possess beer shall be punished according to the schedule
set out in section 18-1502, Idaho Code. This section does not apply to
possession by a person under the age of twenty-one (21) years making a
delivery of beer in pursuance of the order of his parent or in pursu-
ance of his employment, or when such person under the age of twenty-
one (21) years is in a private residence accompanied by his parent or
guardian and with such parent's or guardian's consent.

Approved March 13, 1997.

CHAPTER 69
(S.B. No. 1030)

AN ACT
RELATING TO DOMESTIC VIOLENCE CRIME PREVENTION ACT; AMENDING SECTION
39-6310, IDAHO CODE, TO PROVIDE THAT A COPY OF THE PETITION FOR A
PROTECTION ORDER SHALL ALSO BE FURNISHED TO A RESPONDENT WHEN A
COURT ORDER UNDER THE ACT IS SERVED UPON A RESPONDENT UNLESS THE
RESPONDENT HAS PREVIOUSLY RECEIVED THE PETITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-6310, Idaho Code, be, and the same 1is
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hereby amended to read as follows:

39-6310. ORDER AND SERVICE. (1) An order issued under this chap-
ter along with a copy of the petition for a protection order, if the
respondent has not previously received the petition, shall be person-
ally served upon the respondent, except as provided in subsections (6)
and (7) of this section.

(2) A peace officer of the jurisdiction in which the respondent
resides shall serve the respondent personally unless the petitioner
elects to have the respondent served by a private party at the
petitioner's own expense.

(3) 1If service by a peace officer is to be used, the clerk of the
court shall have a copy of any order issued under this chapter and a
copy of the petition for a protection order, if the respondent has not
previously received the petition, forwarded on or before the next
judicial day to the appropriate law enforcement agency specified in
the order for service upon the respondent. Service of an order issued
under this chapter shall take precedence over the service of other
documents unless they are of a similar emergency nature.

(4) If the peace officer cannot complete service upon the
respondent within ten (10) days, the sheriff or municipal peace offi-
cer shall notify the petitioner. The petitioner shall provide informa-
tion sufficient to permit notification.

(5) Returns of service under this chapter shall be made in accor-
dance with the applicable court rules.

(6) If an order entered by the court recites that the respondent
appeared in person before the court and receives a copy of the order,
the necessity for further service is waived and proof of service of
that order is not necessary.

(7) 1If a party has appeared in person before the court and has
waived personal service, the clerk of the court shall complete service
of any notice of hearing for orders or modifications by certified mail
to the party's address as shown on the court petition which resulted
in the issuance of the order or modification. Parties shall at all
times keep the court informed of their current mailing address.

Approved March 13, 1997.

CHAPTER 70
(S.B. No. 1031)

AN ACT
RELATING TO ARRESTS FOR SERIOUS TRAFFIC OFFENSES; AMENDING SECTION
49-1405, IDAHO CODE, TO PROVIDE THAT AN ARREST MAY BE MADE FOR
DRIVING OR BEING IN ACTUAL PHYSICAL CONTROL OF A VEHICLE WHILE
UNDER THE INFLUENCE OF ALCOHOL OR. OTHER INTOXICATING BEVERAGE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-1405, Idaho Code, be, and the same is
hereby amended to read as follows:
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49-1405. ARRESTS FOR SERIOUS OFFENSES. (1) The authority to make
an arrest is the same as upon an arrest for a felony when any person
is charged with any of the following offenses:

(a) Negligent homicide.

(b) Driving, or being in actual physical control, of a vehicle

while under the influence of alcohol or other intoxicating tiquer

beverage.

(c) Driving a vehicle while under the influence of any narcotic

drug, or driving a vehicle while under the influence of any other

drug to a degree which renders the person incapable of safely
driving a vehicle.

(d) Failure to stop, or failure to give information, or failure

to render reasonable assistance, in the event of an accident

resulting in death or personal injuries.

(e) Failure to stop, or failure to give information, in the event

of an accident resulting in damage to a vehicle.or to fixtures or

other property legally upon or adjacent to a highway.

(f) Reckless driving.

(g) Fleeing or attempting to elude a peace officer.

(2) Whenever any person 1is arrested as authorized in this sec-
tion, he shall be taken without unnecessary delay before the proper
magistrate as provided by law, except that in the case of either of
the offenses designated in paragraphs (e), (f) and (g), a peace offi-
cer shall have the same discretion as is provided by law.

Approved March 13, 1997.

CHAPTER 71
(S.B. No. 1041)

AN ACT
RELATING TO THE IDAHO BOARD OF COSMETOLOGY; AMENDING SECTION 54-802,
IDAHO CODE, TO FURTHER DEFINE ELECTROLOGY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-802, Idaho Code, be, and the same is
hereby amended to read as follows:

54-802. DEFINITIONS. For the purpose of this chapter, the follow-
ing .definitions shall apply:

(a) "Cosmetology" shall constitute any one (1) or combination of
the following practices when done upon the human body for cosmetic
purposes and not for the treatment of disease or physical or mental
ailments:

l. Cutting, trimming, arranging, dressing, curling, waving by any

method, cleansing, singeing, bleaching, coloring, or similar work

upon the hair.

2. Applying cosmetic preparations, antiseptics, tonics, lotions

or creams, or massaging, cleansing, exercising, beautifying, or

similar applications or work wupon the scalp, face, neck, arms,
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hands, busts, or other parts of the body.

3. Manicuring, pedicuring the nails, and the application of arti-

ficial nails.

(b) "Registered cosmetologist" shall mean any person licensed to
practice cosmetology.

(c) "Nail technology" shall constitute any one (1) or more of the
following practices when done upon the human body:

1. Manicuring, pedicuring the nails, and the application of all

forms of artificial nails.

2. Massage of the hands and feet.

(d) '"Nail technician" shall mean any person whose practice of
cosmetology is limited to nail technology.

(e) '"Apprentice" shall mean any person who is engaged in learning
or acquiring of any or all of the practices of cosmetology, and while
so learning performs or assists in any of the practices of cosmetol-
ogy.

(f) "Student" shall mean any person who is engaged in the learn-
ing or acquiring of any or all of the practices of cosmetology in a
registered school of cosmetology, and while so learning performs or
assists in any of the practices of cosmetology.

(g) "Instructor" shall mean a cosmetologist who teaches cosmetol-
ogy or any practices thereof in a school of cosmetology or school or
college of barbering.

(h) "Student instructor" shall mean a cosmetologist who is
receiving training to teach cosmetology.

(i) "Cosmetological establishment" shall mean any place or part
thereof other than a school of cosmetology wherein cosmetology is
practiced.

(j) "School of cosmetology" shall mean any place or part thereof
wherein cosmetology is taught to students.

(k) "Board" means the Idaho board of cosmetology.

(1) '"Department" means the Idaho department of self-governing
agencies.

(m) "Chapter" as used in this act refers to title 54, chapter 8,
Idaho Code.

(n) "Electrology/esthetics" shall constitute any one (1) or com-
bination of the following practices, when done upon the human body:

l. The permanent removal of hair by any-method-except-the-use-of

¥-raysjy-radtumj-radonjy-radioactive-isotopes—or—any-other-radiation

capabte-of-producing-tontzatton—-in-human-ti+ssue the insertion of a

probe, needle, or filament, inserted below the skin.

2. Applying cosmetic preparations, antiseptics, tonics, lotions

or creams, or massaging, cleansing, stimulating, manipulating,

exercising, beautifying, or similar applications or work upon the
human body.

(o) "Electrologist/esthetician" means any person licensed to
practice electrology/esthetics and who is skilled in the permanent
removal of unwanted hair and in the practice of skin care.

(p) "Esthetics" shall constitute any one (1) or combination of
the following practices when done on the human body:

1. Applying cosmetic preparations, antiseptics, tonics, lotions

or creams, or massaging, cleansing, exercising, beautifying or

similar applications of work to the human body.
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2. Nonpermanent hair removal by tweezing or waxing.

(q) "Esthetician" means any person licensed to practice
esthetics.
(r) "Electrologist/esthetician instructor" means an

electrologist/esthetician who teaches electrology/esthetics or any
practices thereof 1in a school of cosmetology approved to teach
electrology/esthetics.

(s) "Student electrologist/esthetician instructor" shall mean an
electrologist/esthetician who is receiving training to teach
electrology/esthetics.

(t) '"Makeover or glamour photography business' means any business
engaged in the offering of photographic services to the general public
and whose employees engage in the facial application of cosmetic prod-
ucts or the arranging of the hair of customers in connection with the
sale, or attempted sale, of photographic services.

(u) "Retail cosmetics dealer" means a fixed retail business which
offers cosmetic products for sale at retail to members of the general
public and whose employees engage in the facial application of cos-
metic products to customers in connection with the sale, or attempted
sale, of the products without compensation from the customer other
than the regular price of the merchandise.

Approved March 13, 1997.

CHAPTER 72
(S.B. No. 1043)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION
59-1302, IDAHO CODE, TO FURTHER DEFINE SALARY BY EXCLUDING CERTAIN
LUMP SUM PAYMENTS AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1302, Idaho Code, be, and the same is
hereby amended to read as follows:

59-1302. DEFINITIONS. (1) As used in this chapter, each of the
terms defined in this section shall have the meaning given in this
section unless a different meaning is clearly required by the context.

(2) "Active member'" means any employee who is not establishing
the right to receive benefits through his or her employer's participa-
tion in any other retirement system established for Idaho public
employees, if such participation is mandated by applicable Idaho stat-
utes other than this chapter. In no case will an employee be entitled
to any benefit under this chapter for public service if such employee
is establishing retirement benefit entitlements by other Idaho stat-
utes or federal statutes other than military service or social secu-
rity for that same service.

(3) "Accumulated contributions" means the sum of amounts contrib-
uted by a member of the system, together with regular interest credit
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thereon.

(4) "Actuarial equivalent" means a benefit equal in value to
another benefit, when computed upon the basis of the actuarial tables
in use by the system.

(5) "Actuarial tables" means such tables as shall have been
adopted by the board in accordance with recommendations of the actu-
ary.

(5A) '"Average monthly salary" means the member's average salary
during the base period as calculated pursuant to rules adopted by the
retirement board.

(5B) (a) '"Base period" means the period of fifty-four (54) con-

secutive calendar months during which the member earned:

(i) The highest average salary; and
(ii) Membership service of at least one-half (1/2) the num-
ber of months in the period, excluding months of service
attributable to:
A. Military service; -
B. Service qualifying as minimum benefit pursuant to
section 59-1342(5), Idaho Code; and
C. Workers! Worker's compensation income benefits.

(b) Effective October 1, 1993, the consecutive calendar months

shall be forty-eight (48). Effective October 1, 1994, the consecu-

tive calendar months shall be forty-two (42).

(c) Entitlement to a base period shall not vest until the effec-

tive date of that base period. The retirement benefits shall be

calculated on the amounts, terms and conditions in effect at the
date of the final contribution by the member.

(d) If .no base period exists for a member, the member's average

monthly salary shall be determined by the board, wusing standards

not inconsistent with those established in this subsection.

(e) To assure equitable treatment for all members, salary incre-

ments inconsistent with usual compensation patterns may be disal-

lowed by the board in determining average monthly salary and base
period.

(6) '"Beneficiary" means the person who is nominated by the writ-
ten designation of a member, duly executed and filed with the board,
to receive the death benefit.

(7) "Calendar year" means twelve (12) calendar months commencing
on the first day of January.

(8) '"Credited service" means the aggregate of membership service,
prior service and disabled service.

(9) "Date of establishment" means July 1, 1965, or a later date
established by the board or statute.

(10) '"Death benefit" means the amount, if any, payable upon the
death of a member.

(11) "Disability retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee
while eligible for disability retirement.

(12) "Disabled" means:

(a) That the member is prevented from engaging in any occupation

or employment for remuneration or profit as a result of bodily

injury or disease, either occupational or nonoccupational in
cause, but excluding disabilities resulting from service in the
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armed forces of any country, or from an intentionally self-

inflicted injury; and

(b) That the member will likely remain so disabled permanently

and continuously during the remainder of the member's life.

It is not necessary that a person be absolutely helpless or entirely
unable to do anything worthy of compensation to be considered dis-
abled. If the person is so disabled that substantially all the avenues
of employment are reasonably closed to the person, that condition 1is
within the meaning of "disabled." In evaluating whether a person is
disabled, medical factors and nonmedical factors including, but not
limited to, education, economic and social environment, training and
usable skills may be considered.

Refusal to submit to a medical examination ordered by the board
before the commencement of a disability retirement allowance or at any
reasonable time thereafter shall constitute proof that the member is
not disabled. The board shall be empowered to select for such medical
examination one (1) or more physicians or surgeons who are licensed to
practice medicine and perform surgery. The fees and expenses of such
examination shall be paid from the administration account of the fund.
No member shall be required to undergo such examination more often
than once each year after he has received a disability retirement
allowance continuously for two (2) years.

(12A) "Disabled service" means the total number of months elapsing
from the first day of the month next succeeding the final contribution
of a member prior to receiving a disability retirement allowance to
the first day of the month following the date of termination of such
disability retirement allowance. During such period, the member shall
remain classified in the membership category held during the month of
final contribution. The total number of months of disabled service
credited for a person first becoming disabled after the effective date
of this chapter shall not exceed the excess, if any, of three hundred
sixty (360) over the total number of months of prior service and mem-
bership service.

(13) "Early retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee
while eligible for early retirement.

(14) (A) "Employee" means:

(a) Any person who normally works twenty (20) hours or more per

week for an employer or a school teacher who works half-time or

more for an employer and who receives salary for services rendered
for such employer; or

(b) Elected officials or appointed officials of an employer who

receive a salary; or

(c) A person who is separated from service with less than five

(5) consecutive months of employment and who is reemployed or

reinstated by the same employer within thirty (30) days.

(B) "Employee" does not include employment as:

(a) A person rendering service to an employer in the capacity of

an independent business, trade or professionj or

(b) A person whose employment with any employer does not total

five (5) consecutive months}; or

(c) A person provided sheltered employment or made-work by a pub-

lic employer in an employment or industries program maintained for
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the benefit of such personj or

(d) An inmate of a state institution, whether or not receiving

compensation for services performed for the institutionj or

(e) A student enrolled in an undergraduate, graduate, or

vocational-technical program at and employed by a state college,

university, community college or vocational-technical center when
such employment is predicated on student statusj or

(f) A person making contributions to the United States civil ser-

vice commission under the United States Civil Service System

Retirement Act except that a person who receives separate remuner-—

ation for work currently performed for an employer and the United

States government may elect to be a member of the retirement sys-

tem in accordance with rules of the boardyj; or%

(g) A person occupying a position that does not exceed eight (8)

consecutive months in a calendar year with a city when the city

has certified, in writing to the system, the position is (i) sea-
sonal or casualj and (ii) affected by weather and the growing sea-
son, including parks and golf course positions.

(15) "Employer" means the state of Idaho, or any political subdi-
vision or governmental entity, provided such subdivision or entity has
elected to come into the system. Governmental entity means any organi-
zation composed of units of government of Idaho or organizations
funded only by government or employee contributions or organizations
who discharge governmental responsibilities or proprietary responsi-
bilities that would otherwise be performed by government. All govern-
mental entities are deemed to be political subdivisions for the pur-
pose of this chapter.

(15A) "Final contribution" means the final contribution made by a
member pursuant to sections 59-1331 through 59-1334, Idaho Code.

(16) "Firefighter" means an employee, including paid firefighters
hired on or after October 1, 1980, whose primary occupation is that of
preventing and extinguishing fires as determined by the rules of the
board.

(17) "Fiscal year" means the period beginning on July 1 in any
year and ending on June 30 of the next succeeding year.

(18) "Fund" means the public employee retirement fund established
by this chapter.

(19) "Funding agent" means any bank or banks, trust company or
trust companies, legal reserve life insurance company or legal reserve
life insurance companies, or combinations thereof, any thrift institu-
tion or credit union or any investment management firm or individual
investment manager selected by the board to hold and/or invest the
employers' and members' contributions and pay certain benefits granted
under this chapter.

(20) "Inactive member" means a former active member who is not an
employee and is not receiving any form of retirement allowance, but
for whom a separation benefit has not become payable.

(21) "Member" means an active member, inactive member or a retired
member.

(22) "Membership service'" means service with respect to which con-
tributions are payable under sections 59-1331 through 59-1334, Idaho
Code, and military service which occurs after the commencement of such
contributions.
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(23) "Military service" means active duty service in the armed
forces of the United States including the national guard and reserves,
under the provisions of title 10, title 32, and title 37, United
States code. Provided, however, for the purposes of this chapter, mil-
itary service SHALL NOT include:

(a) Any period ended by dishonorable discharge or during which

termination of such service is available but not accepted;

(b) Any period which commences more than ninety (90) days after

the person ceases to be an employee or ends more than ninety (90)

days before the person again becomes an employee unless such

ninety (90) day requirements are waived by the board due to cir-
cumstances beyond the employee's control} or

(c) Any active duty service in excess of five (5) years if at the

convenience of the United States government, or in excess of four

(4) years if not at the convenience of the United States govern-—

ment.

(24) (a) "Police officer" for retirement purposes shall be as

defined in section 59-1303, Idaho Code.

(b) "POST" means the Idaho peace officer standards and training

council established in chapter 51, title 19, Idaho Code.

(25) "Prior service" means any period prior to July 1, 1965, of
military service or of employment for the state of Idaho or any polit-
ical subdivision or other employer of each employee who is an active
member or in military service or on leave of absence on the date of
establishment, provided, however, an employee who was not an active
member or in military service or on leave of absence on the date of
establishment shall receive credit for the member's service prior to
July 1, 1965, on the basis of recognizing two (2) months of such ser-
vice for each month of membership service. For the purpose of comput-
ing such service,,no deduction shall be made for any continuous period
of absence from service or military service of six (6) months or less.

(26) "Regular interest" means interest at the rate set from time
to time by the board.

(27) "Retired member" means a former active member receiving a
retirement allowance.

(28) "Retirement" means the acceptance of a retirement allowance
under this chapter upon termination of employment.

(29) "Retirement board" or "board" means the board provided for in
sections 59-1304 and 59-1305, Idaho Code, to administer the retirement
system.

(30) "Retirement system'" or "system" means the public employee
retirement system of Idaho.

(31) (a2A) "Salary" means:
(a) Tehe +teotal- salary or wages paid to a person who meets the
definition of employee by an employer for personal services cur-
rentty performed and reported by the employer for income tax pur—
poses, including the cash value of all remuneration in any medium
other than cash. in-the-amount-reported-by-the-emptoyer-for-income
tax-purposesj—atso-inctuding-the

(b) The total amount of any voluntary reduction in salary agreed

to by the member and employer where the reduction is used as an

alternative form of remuneration to the memberj-but-exctuding.

(B) Salary in excess of the compensation limitations set forth in
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section 401(a)(17) of the Internal Revenue Code shall be disregarded
for any person who becomes a member of the system on or after July 1,
1996. The system had no limitations on compensation in effect on July
1, 1993. The compensation limitations set forth in section 401(1)(17)
of the Internal Revenue Code shall not apply for an "eligible
employee." For purposes of this subsection, "eligible employee'" is an
individual who was a member of the system before July 1, 1996.

(C) ."Salary" does not include:
(a) Cecontributions by employers to employee held medical savings
accounts, as those accounts are defined in section 63-3022K, Idaho
Code.
(b) Satary-in-excess-of-the-compensation-timitations-set—forth—in
sectton—401€a2)€17)-of-the-Internat-Revenue-Eode——shati--be~—disre-
garded——for--any--person——who-becomes—a-member-of-the-system—on-or
after-3uty-13-19967-Fhe-system-had-no—itimitations-on——compensation
tn--effect-on—-Juty-1;-1993s-Fhe-compensation-timitations—-set-forth
in-section-401€a){17)-of-the-internat-Revenue-E€ode-shati-not-appty
for-an-Uetigibte-—emptoyees!-—For-—purposes——of-—this--subsectiony
UYetigibte--emptoyeel!-ts-an-individuat-who-was—a-member-of-the-sys—
tem-before-Juty-3+7-3996 Lump sum payments inconsistent with usual
compensation patterns made by the employer to the employee only
upon termination from service including, but not limited to, vaca-—
tion payoffs, sick leave payoffs, early retirement incentive pay-—
ments and bonuses.

(32) "Separation benefit" means the amount, if any, payable upon
or subsequent to separation from service.

(33) "Service" means being shown on an employer's payroll as an
employee receiving a salary. Service of fifteen (15) days or more dur-
ing any calendar month shall be credited as one (1) month of service.
Service of fourteen (14) days or less during any calendar month shall
not be credited. No more than one (1) month of service shall be cred-
ited for all service in any month.

(34) "Service retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee
while eligible for service retirement.

(35) "State" means the state of Idaho.

(36) "Vested retirement allowance" means the periodic payment
becoming payable upon an inactive member's becoming eligible for
vested retirement.

(37) The masculine pronoun, wherever used, shall include the femi-
nine pronoun.

Approved March 13, 1997.

CHAPTER 73
(S.B. No. 1059)

AN ACT
RELATING TO DISHONORED CHECK FEES; AMENDING SECTION 28-42-308, IDAHO
CODE, TO PROVIDE A CROSS—-REFERENCE TO ESTABLISH DISHONORED CHECK
FEES.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 28-42-308, Idaho Code, be, and the same
is hereby amended to read as follows:

28-42-308. DISHONORED CHECK FEES. With respect to a regulated
credit transaction, a dishonored check fee of-fifteen-dottars-¢$15-60>)
in the amount allowed as a set collection fee under section 28-22-105,
Idaho Code, may be charged and collected by a creditor, for the return
by a depository institution of a dishonored check, negotiable order of
withdrawal, or share draft, offered by a debtor in full or partial
repayment of a regulated credit transaction, and, provided that the
fee is contracted for between the parties.

Approved March 13, 1997.

CHAPTER 74
(s.B. No. 1076)

AN ACT
RELATING TO PUBLIC WRITINGS; AMENDING SECTION 9-328; IDAHO CODE, TO
PROVIDE CRITERIA FOR RETENTION OF PAPER RECORDS IN DIGITAL FORM,
TO PROVIDE CORRECT TERMINOLOGY AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-328, Idaho Code, be, and the same is
hereby amended to read as follows:

9-328. PHOTOGRAPHIC OR DIGITAL RETENTION OF RECORDS —-- DISPOSI-
TION OF ORIGINALS. Any state officer may receive or retain documents
filed or recorded in his office on media other than paper, provided
that the media comply with the standards set forth in this section.
The originals of paper documents may be disposed of in accordance with
the provisions of this section.

(1) A state officer may receive, file or record documents in his
office in paper form. When permitted by law or administrative rule, a
state officer may alternatively receive, file or record documents
which are transmitted on other media or by electronic means, provided
that the medium or means of transmittal does-not—permit is secure
against undetected additions, deletions or alterations of documents
during transmittal. Such media and electronic means include, but are
not limited to, facsimile transmissions (FAX), magnetic tape or disk,
photographic film, optical disk and an electronically transmitted data
stream.

(2) A state officer may retain a document in a different form or
medium from that in which it is received, provided that the form or
medium in which the document is retained results in a permanent record
which may be accurately reproduced during the period for which the
document must be retained.

(3) If a document is received in paper form or as an image of a



c. 75 '97 IDAHO SESSION LAWS 155

paper document, e.g. film, FAX or other digitized image, it must be
retained in a form or medium which permits accurate reproduction of
the document in paper form. If the medium chcsen for retention is pho-
tographic, all film used for capture or retention of images must meet
the quality standards of the American national standards institute
(ANSI). If the medium chosen for retention is digital, the-permanent
medtum it must be secure against unauthorized or undetected altera-
tion or deletion. If the medium itself does not preclude alteration or
erasure——of-—a--document;-—and-must-permit-—reproduction-on-paper-at-a
resotution-not-worse-than-two-hundred-€2663}-dots--per--inch deletion,
the custodial state officer must insure that a document can be
restored from a backup medium which may or may not be digital.

(4) 1If a document is received as a data stream, it must be
retained in a system which 1is secure against unauthorized or
undetected alteration or deletion.of data, and which provides for
periodic back-up backup of data for off-site storage. The system must
permit the document to be readily and intelligibly reproduced on
paper.

(5) If a document is received in paper form or as an image of a
paper document, and if the receiving state officer retains it in
another form or medium as permitted in subsection (3) of this sectionm,
then the original of the document may be disposed of or returned to
the sender, provided that such disposition or return is done pursuant
to statute or an administrative rule promulgated under section
67-5751, Idaho Code.

(6) A document retained by a state officer in any form or medium
permitted under this section shall be deemed to be an original public
record for all purposes. A reproduction or copy of such a document,
certified by the state officer, shall be deemed to be a transcript or
certified copy of the original, and shall be admissible before any
court or administrative hearing.

Approved March 13, 1997.

CHAPTER 75
(S.B. No. 1086, As Amended)

AN ACT

RELATING TO THE PAY-PER-TELEPHONE CALL ACT3; STATING LEGISLATIVE FIND-
INGS; AMENDING SECTION 48-1102, IDAHO CODE, TO PROVIDE DEFINI-
TIONS; AMENDING CHAPTER 11, TITLE 48, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 48-1108, IDAHO CODE, TO REQUIRE THAT CHARGES FOR
ADULT ENTERTAINMENT PAY-PER-TELEPHONE CALLS BE EVIDENCED BY A
PRESUBSCRIPTION AGREEMENT TO BE ENFORCEABLE; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. FINDINGS. The Legislature finds that with respect to

pay-per—telephone call complaints received by state agencies, the
overwhelming majority of them involve disputes over whether the con-
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sumer called or did not place an adult entertainment pay-per—telephone
call. The legislature finds that, in a significant number of
instances, the consumer being charged did not place the call in ques-
tion. Nevertheless, these citizens have been subjected to various col-
lection efforts, some unconscionable, which seek to coerce consumers
into paying the charges regardless of their authenticity. These con-
sumers are faced with the threat of lawsuits, notoriety, and embar-
rassment if they decline to pay. Therefore, this state's policy shall
be as stated in a new Section 48-1108, Idaho Code, which is that,
unless excepted, charges for any adult entertainment pay-per-telephone
call shall be void and unenforceable if the consumer has not first
entered into a presubscription or comparable agreement, as defined in
Section 48-1102, Idaho Code, to purchase the adult entertainment pay-
per-telephone call. Also, any effort by the provider of the adult
entertainment pay-per-telephone call to collect the charges absent an
agreement shall be considered a false and deceptive practice in viola-
tion of the Idaho Consumer Protection Act,

SECTION 2. That Section 48-1102, Idaho Code, be, and the same is
hereby amended to read as follows:

48-1102. DEFINITIONS. In this chapter:

(1) "“Adult entertainment pay-per—telephone call'" means any pay-
per—telephone call service that is of a sexually prurient nature. For
the purpose of this section, sexually prurient is any comment,
request, suggestion, proposal, image, or other communication that, in
context, is obscene, lewd, lascivious, or indecent.

(2) "Information provider" means any person, company, or corpora-
tion that controls the content of a pay-per-telephone call service.
Any telephone corporation that-provides—basic-tocat-exchange-service
or-message-tetecommunrcation-servicey—as-defined-—in--section—--62-6637
#daho--€odey; which transmits pay-per-telephone call service but does
not control the content of the information transmitted is not included
within this definition.

(23) "Pay-per-telephone call service" means any telecommunica-
tions service which permits simultaneous calling by a number of
callers to a single telephone number and for which the calling party
is assessed, by virtue of completing the call, a charge that is not
dependent on the existence of a presubscription retationship or compa-
rable agreement and for which the caller pays a per-call or per-time-
interval charge that is greater than, or in addition to, the charge
for transmission of the call.

(4) "Presubscription or comparable agreement" means an agreement
to purchase any pay-per—-telephone call service and is evidenced by:

(a) A written contractual agreement between an information pro-

vider and a legally competent person that is executed for the sole

purpose of arranging purchase of pay-per—-telephone call services
and is separate or easily severable from any promotions or
inducements, and in which:
(i) The information provider clearly and conspicuously dis-
closes to the consumer all material terms and conditions
associated with the use of the service, including the infor-
mation provider's name and address, a business telephone num-
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ber which the company may use to obtain additional informa-
tion or to register a complaint, and the rates of service}
(ii) The information provider agrees to notify the consumer
at least one (1) billing cycle in advance of any future rate
changess
(iii) The consumer agrees to use the services on the terms
and conditions disclosed by the information provider; and
(iv) The information provider requires the use of an identi-
fication number or other means to prevent unauthorized access
to the service by the nonsubscribers} or
(b) Disclosure of a pre-existing credit, prepaid account, debit,
charge, or calling card number, along with authorization to bill
that number, provided that the card:
(1) Is subject to the dispute resolution procedures of the
federal truth-in-lending and fair credit reporting acts}
(ii) Has, upon request or application, been delivered to the
person to be billed prior to assessment of charges; and
(iii) Does not operate to assess charges through automatic
number identification.
(5) "Telephone corporation'" means any person or corporation that
provides basic local exchange service or message telecommunication
service.

SECTION 3. That Chapter 11, Title 48, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 48-1108, Idaho Code, and to read as
follows:

48-1108. ADULT ENTERTAINMENT PAY-PER-TELEPHONE CALLS. (1) Except
as provided in subsection (2) of this section, no charge of any nature
for any adult entertainment pay-per—-telephone call 1is wvalid and
enforceable wunless the consumer has first entered into a
presubscription or comparable agreement to purchase the adult enter-
tainment pay-per—-telephone call. Any adult entertainment pay-per-
telephone call charges incurred absent a presubscription or comparable
agreement are void and unenforceable.

(2) The second and successive time a consumer receives a tele-
phone bill that includes charges for an adult entertainment pay-per-—
telephone call, the charges, if incurred absent a presubscription or
comparable agreement, are void and unenforceable if:

(a) The charges were incurred as the result of third-party fraud;

or

(b) The bill is sent to the consumer by a telephone corporation

as a holder in due course and, upon written notification to the

applicable telephone corporation of the disputed charge, the tele-
phone corporation is able to recourse the bill back to the infor-
mation provider or its agent.

(3) Any information provider which, on its own, or through an
agent, assign, or successor who seeks to collect a charge of any
nature for an adult entertainment pay-per-telephone call that does not
have a  presubscription or comparable agreement evidencing the
consumer's agreement to purchase the call, has committed an unfair,
unlawful and deceptive act or practice in trade and commerce for pur-
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poses of applying the Idaho consumer protection act, chapter 6, title
48, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 13, 1997.

CHAPTER 76
(S.B. No. 1106)

AN ACT
RELATING TO THE JUVENILE CORRECTIONS ACT; AMENDING SECTION 20-520,
IDAHO CODE, TO AUTHORIZE DETENTION FOR A JUVENILE STATUS OFFENDER
WHO VIOLATES THE COURT'S SENTENCING DECREE AND TO MAKE TECHNICAL
CORRECTIONS; AND AMENDING SECTION 20-515, IDAHO CODE, TO PROVIDE
CORRECT NOMENCLATURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-520, Idaho Code, be, and the same is
hereby amended to read as follows:

20-520. SENTENCING. (1) Upon the entry of an order finding the
juvenile is within the purview of the act, the court shall then hold a
sentencing hearing in the manner prescribed by the Idaho juvenile
rules to determine the sentence that will promote accountability, com-
petency development and community protection. Prior to the entry of an
order disposing of the case, other than an order of discharge or dis-
missal, the court shall request and shall receive a report containing
the results of an inquiry into the home environment, past history,
competency development, prevention or out of home placement services
provided, and the social, physical and mental condition of the juve-
nile. The court shall not consider or review the report prior to the
entry of an order of adjudication. Upon presentation and consideration
of the report by the court, the court may proceed to sentence the
juvenile as follows:

(a) Place the Jjuvenile on formal probation for a period not to

exceed three (3) years from the date of the order;

(b) Sentence the juvenile to detention pursuant to this act for a

period not to exceed thirty (30) days for each act, omission or

status which is prohibited by the federal, state, local or munici-
pal law .or ordinance by reason of minority only. The sentence
shall not be executed unless the act, omission or status is in
violation .of section 922(x) of title 18, United States Code, or
the court finds that the juvenile has violated the court's decree

imposing the sentence as provided below.
If the court, after notice and hearing, finds that a juvenile

has violated the court's decree imposing the sentence under cir-
cumstances that brings the violation under the valid court order
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exception of the federal juvenile justice and delinquency preven-—
tion act of 1974, as amended, the court may commit the juvenile to
detention for the period of detention previously imposed at sen-
tencing;

(c) Commit the juvenile to a period of detention, pursuant to
this act, for a period of time not to exceed ninety (90) days for
each wunlawful or criminal act the juvenile is found to have com-
mitted, if the unlawful or criminal act would be a misdemeanor 1if
committed by an adult, or where the juvenile has been adjudicated
as an habitual status offender;

(ed) If the juvenile has committed an unlawful or criminal act
which would be a felony if committed by an adult, the court may
commit the juvenile to detention for a period not to exceed one
hundred eighty (180) days for each unlawful or criminal acts}

(de) Whenever a court commits a juvenile to a period of detention
it shall notify the school district where the detention facility
is located. No juvenile who is found to come within the purview of
the act for the commission of a status offense shall be sentenced
to detention in a jail facility unless an adjudication has been
made that the juvenile is an habitual status offender;

(ef) Commit the juvenile to detention and suspend the sentence on
specific probationary conditionsj

(fg) Commit the juvenile to the legal custody of the department
of juvenile corrections for an indeterminate period of time not to
exceed the juvenile's twenty-first birthday, unless extended
jurisdiction 1is necessary to complete the competency development
and accountability goals of the department;

(gh) The court may suspend or restrict the juvenile's driving
privileges for such periods of time as the court deems necessary,
and the court may take possession of the Jjuvenile's driver's
license. The Jjuvenile may request restricted driving privileges
during a period of suspension, which the court may allow if the
juvenile shows by a preponderance of evidence that driving privi-
leges are necessary for his employment or for family health needs;
(hi) The court may order that the juvenile be examined or treated
by a physician, surgeon, psychiatrist or psychologist, or that he
receive other special care, or that he submit to an alcohol or
drug evaluation, if needed, and for such purposes may place the
juvenile in a hospital or other suitable facility;

(+3]) 1In support of an order under the provisions of this section,
the court may make an additional order setting forth reasonable
conditions to be complied with by the parents, the juvenile, his
legal guardian or custodian, or any other person who has been made
a party to the proceedings, including, but not 1limited to,
restrictions on visitation by the parents or one (1) parent,
restrictions on the Jjuvenile's associates, occupation and other
activities, and requirements to be observed by the parents, guard-
ian or custodianj

(3k) The court may make any other reasonable order which 1is in
the best interest of the juvenile or is required for the protec-
tion of the public, except that no person under the age of eigh-
teen (18) years may be committed to jail, prison or a secure
facility which does not meet the standards set forth in section
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20-518, Idaho Code, unless jurisdiction over the individual is in
the process of being waived or has been waived pursuant to section
20-508 or 20-509, Idaho Code. The court may combine several of the
above-listed modes of disposition where they are compatible;
(kl) An order under the provisions of this section for probation
or placement of a juvenile with an individual or an agency may
provide a schedule for review of the case by the court;
(¥m) Order the proceeding expanded or altered to include consid-
eration of the cause pursuant to chapter 16, title 16, Idaho Code;
(mn) Order the case and all documents and records connected
therewith transferred to the magistrate division of the district
court for the county where the juvenile and/or parents reside if
different thanthe than the county where the juvenile was charged
and found to have committed the unlawful or criminal act, for the
entry of a dispositional order;
(ro) Order such other terms, conditions, care or treatment as
appears to the court will best serve the interests of the juvenile
and the community;
(op) The court shall assess a ten dollar ($10.00) charge against
the juvenile for every petition filed where there has been an
adjudication that the juvenile is within the purview of this chap-
ter. All moneys raised pursuant to this subsection shall be trans-
mitted by the court for deposit in the juvenile corrections
account which is created in section 20-542, Idaho Codewvj
(pg) Additionally, the court shall assess a fee of sixty cents
(60¢) per hour of community service against the juvenile for every
petition filed where there has been an adjudication that the juve-
nile is within the purview of this chapter and the court is order-
ing community service. Such fee is to be remitted by the court to
the state insurance fund for purposes of providing worker's com-
pensation insurance for persons performing community service pur-
suant to this chaptersj

(qr) Notwithstanding any other provision of this section, a court

may not comm