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c. 1 2003 IDAHO SESSION LAWS 

CHAPTER 1 
(H.B. No. 1) 

AN ACT 

3 

RELATING TO THE IDAHO MILLENNIUM INCOME FUND; AMENDING SECTION 67-1803, 
IDAHO CODE, TO REVISE THE DISTRIBUTION OF FUNDS TO THE IDAHO 
MILLENNIUM INCOME FUND; AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1803. DISTRIBUTION OF FUNDS. On the first business day of each
month July, or as soon thereafter as possible, the state treasurer shall 
distribute one-twerfth-fifiz�-of to the Idaho millennium income fund 
five percent (5%) of the Idaho millennium fund's average monthly fair 
market value to-the-fdaho-mirrennimn-ineome-fand for the first twelve 
(12) months of the preceding twenty--four (24) months. Provided however,
that the distribution shall not exceed the Idaho millennium fund's fair 
market value on the first business day in July. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved February 4, 2003. 

CHAPTER 2 
(H.B. No. 70) 

AN ACT 
RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1350, IDAHO 

CODE, TO PROVIDE THAT THE TAXABLE WAGE BASE FOR CALENDAR YEARS 2003 
AND 2004 SHALL BE THE TAXABLE WAGE BASE IN EFFECT FOR CALENDAR YEAR 
2002 AND TO PROVIDE THAT TAXABLE WAGE RATE SCHEDULE II SHALL BE 
EFFECTIVE FOR CALENDAR YEARS 2003 AND 2004; DECLARING AN EMERGENCY 
AND PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1350, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1350. TAXABLE WAGE BASE AND TAXABLE WAGE RATES. (1) All remuner
ation for personal services as defined in section 72-1328, Idaho Code, 
equal to the average annual wage in covered employment for the 
penultimate calendar year, rounded to the nearest multiple of one hun
dred dollars ($100), or the amount of taxable wage base specified in the 
federal unemployment tax act, whichever is higher, shall be the taxable 
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wage base for purposes of this chapter. Provided however, and notwith
standing any other provision of the employment security law to the con
trar , for calendar ears 2003 and 2004 the taxable wa e base shall be 
twenty-seven thousand six hundred dollars $27,600 , which was the tax
able wa e base in effect for calendar ear 2002. 

2 All covered employers, except those eligible and electing the 
cost reimbursement payment method, shall be assigned taxable wage rates 
annually by the director in accordance with the following, provided how
ever, and notwithstanding any other provision of the employment security 
law to the contrary, for calendar years 20023 and 2004 the taxable wage 
rates for all covered experience-rated employers shall be determined in 
accordance with schedule II. 

(3) A desired employment security fund size shall be determined for
each calendar year by calculating from the penultimate year, the ten 
(10) year average of annual benefits paid to wages covered, multiplied
by one and one-half (1.5). The resulting ratio, when applied to the cov
ered wages of the penultimate year, represents the desired fund size.
This calculation is hereafter referred to as the average cost multiple
(ACM).

(4) The ACM shall be the ratio at the top of taxable wage rate
schedule Vas provided in subsection (7) of this section, and all other 
ratios for schedules I through IX are adjusted up or down from schedule 
Vin equal increments of .005. 

(5) The taxable wage rate schedule for each calendar year shall be
determined by comparing the ratio of the actual balance of the employ
ment security fund, section 72-1346, Idaho Code, and the reserve fund, 
section 72-1347A, Idaho Code, on September 30, to the wages covered in 
the penultimate year against the taxable wage schedule ratios as pro
vided in subsection (4) of this section. 

(6) The ratios computed for each taxable wage rate schedule as pro
vided in subsection (4) of this section shall be placed with their 
appropriate schedule at the top of the columns as provided in subsection 
(7) of this section, and shall represent the minimum fund level required
for the specific schedule to be in effect.



(7) Schedules of Taxable Wage Rates C"l 
. 

SCHED, SCHED. SCHED. SCHED. SCHED. SCHED. SCHED. SCHED. SCHED. N 

I II Ill IV v VI VII VIII IX 
N 

Cumulative Taxable 
Payroll Limits +.020 +.015 +.010 +.005 ACM -.005 -.010 -.015 

Equal to 
or Less 

More Than Than(% of Taxable Wage Rates for Eligible Employers 
(% of Total Total 

Rate Taxable Taxable 
Class Payroll) Payroll) 

1 12 0.1% 0.2% 0.4% 0.8% 1.2% 1.6% 2.0% 2.2% 2.4% 
2 12 24 0.2 0.4 0.6 1,0 1.4 1.8 2.2 2.4 2.6 

1-1 3 24 36 0.4 0.6 0.8 1.2 1.6 2.0 2.4 2.6 2.8 

� 4 36 48 0.6 0.8 1.0 1.4 1.8 2.2 2.6 2.8 3.0 
5 48 60 0.8 1.0 1.2 1.6 2.0 2.4 2.8 3.0 3.2 0 

6 60 72 1.0 1.2 1.4 1.8 2.2 2.6 3.0 3.2 3.4 en 

7 72 1.2 1.4 1.6 2.0 2.4 2.8 3.2 3.4 3.6 

Taxable Wage Rates for 
i Standard-Rated 

Employers: 1.3% 1.5% 1. 7% 2.1% 2.5% 2.9% 3.3% 3.5% 3.7% 

Cumulative Taxable 
Payroll Limits 

Equal to 
or Less 

More Than Than(% of Taxable Wage Rates for Deficit Employers 
(% of Total Total 

Rate Taxable Taxable 
Class Payroll) Payroll) 

1 30 2.4% 2.6% 2.8% 3.2% 3.6% 4.0% 4.4% 4.6% 4.8% 
2 30 50 2.8 3.0 3.2 3.6 4.0 4.4 4.8 5.0 5.2 
3 50 65 3.2 3.4 3.6 4.0 4.4 4.8 5.2 5.4 5.6 
4 65 80 3.6 3.8 4.0 4.4 4.8 5.2 5.6 5.8 6.0 
5 80 95 4.0 4.2 4.4 4.8 5.2 5.6 6.0 6.2 6.4 
6 95 5.4 5.4 5.4 5.4 5.6 6.0 6.4 6.6 6.8 u, 
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(8) Each employer will be assigned a taxable wage rate from the
effective taxable wage rate schedule for eligible, standard-rated and 
deficit employers, based upon the employer's experience as determined 
under the provisions of sections 72-1319, 72-1319A, 72-13198 and 
72-1351, Idaho Code.

(a) Deficit employers who have been assigned a taxable wage rate
from rate class six will be assigned contribution rates equal to
their taxable wage rate.
(b) All other eligible, standard-rated and deficit employers will
be assigned contribution rates equal to ninety-seven percent (97%)
of their taxable wage rate. Provided however, that for each calendar
year a reserve tax is imposed pursuant to section 72-1347A, Idaho
Code, the contribution rates for employers assigned contribution
rates pursuant to this paragraph shall be eighty percent (80%) of
their taxable wage rate.
(9) Each employer shall be notified of his taxable wage rate as

determined for any calendar year pursuant to this section and section 
72-1351, Idaho Code. Such determination shall become conclusive and
binding upon the employer, unless within fourteen (14) days after deliv
ery or mailing of the notice thereof to his last known address, the
employer files an application for redetermination, setting forth his
reasons therefor. Reconsideration shall be limited to transactions
occurring subsequent to any previous determination which has become
final. The employer shall be promptly notified of the redetermination,
which shall become final unless an appeal is filed within fourteen (14)
days after delivery or mailing of notice to his last known address. Pro
ceedings on the appeal shall be in accordance with the provisions of
section 72-1361, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
2003. 

Approved February 4, 2003. 

CHAPTER 3 
(S.B. No. 1014) 

AN ACT 
RELATING TO TIIE APPROPRIATION FOR TIIE DIVISION OF VETERANS SERVICES; 

AMENDING SECTION 1, CHAPTER 239, LAWS OF 2002, TO REVISE SPENDING 
AUTIIORITY BETWEEN FUND SOURCES FOR FISCAL YEAR 2003; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 239, Laws of 2002, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Division of Veterans 
Services within the Department of Self-Governing Agencies the following 
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amount to be expended from the listed funds for the period July 1, 2002, 
through June 30, 2003: 
DIVISION OF VETERANS SERVICES: 
FROM: 
General Fund 
Miscellaneous Revenue Fund 

Veterans Services Endowment Income Fund 
Federal Grant Fund 

TOTAL 

$ 2,034,700 
6,406,500 
6,740,500 

678,300 
.:,,ez4,300 
6,690,300 

$16,143,800 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after passage and approval. 

Approved February 10, 2003. 

CHAPTER 4 
(H.B. No. 55) 

AN ACT 
RELATING TO DUTIES OF THE STATE CONTROLLER; AMENDING SECTION 67-1001, 

IDAHO CODE, TO CLARIFY THE DUTIES OF THE STATE CONTROLLER AND TO 
MAKE TECHNICAL CORRECTIONS; AND AMENDING CHAPTER 10, TITLE 67, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 67-lOOlA, IDAHO CODE, TO 
DEFINE TERMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

ler: 
67-1001. DUTIES OF CONTROLLER. It is the duty of the state control-

11,2 To superintend the fiscal concerns of the state, with its 
accounting, informational, payroll, and related data processing ser-
vices. 

(2,) To deliver to the governor and the legislative services office 
on or before the first day of January, a report financial statement, 
which complies with generally accepted accounting principles, of the 
funds of the state, its revenues, and of the public expenditures during 
the preceding fiscal year. 

3,--To--report--the--amoant--o£--re�enae,-i£-any,-chargeabie-to-each 
coanty-£or-the-preceding-£i�cai-year,-the-amoant-paid,--and--the--2t1110ant 
anpaid-or-dae-there£rom. 

4,(3) When requested, to give information in writing to either 
house �the legislature relating to the fiscal affairs of the state or 
the duties of his office. 

5,(4) To suggest plans and provide internal control standards for 
the improvement and management of the public revenues, assets, expendi
tures and liabilities. 
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6.� To keep and state all accounts in which the state is inter
ested. 

T.(6) To keep an account of all warrants drawn upon the treasurer, 
and a�-separate account under the head of each specified appropriation, 
showing at all times the unexpended balance of such appropriation. 

8.(7) To keep an account between the state and the treasurer, and 
therei�charge the treasurer with the balance in the treasury when he 
came into office, and with all moneys received by him, and credit him 
with all warrants drawn on and paid by him. 

9.� To keep a register of warrants, showing the fund or funds
upon which they are drawn, the number, in whose favor, the appropriation 
applicable to the payment thereof, and when the liability accrued. 

r9.(9) To examine and settle the accounts of all persons indebted 
to the�-state,-and-to-certify-the-amoant-to-the-treasarer,-and-apon-the 
presentation-and-firing-of-the-treasareris-receipt-therefor-to-gi�e-sach 
person-a-discharge-and-charge-the-treasarer-therewith. 

(lr.O) In his discretion to require any person presenting an account 
for settlement to be sworn before him, and to answer, orally or in writ
ing, as to any facts relating to it. 

ilz,!2 To require all persons who have received any moneys belonging 
to the state and have not accounted therefor to settle their accounts. 

{13.2) To account for the collection of all moneys due the state, 
not the responsibility of any other agency and institute suits in its 
name for all official delinquencies in relation to assessment, collec
tion and payment of the revenue, and against persons who by any means 
have become possessed of public money or property and fail to pay over 
or deliver the same, and against all debtors of the state, of which 
suits the courts of Ada County have jurisdiction, without regard to the 
residence of the defendants. 

(14.3) To draw warrants on the treasurer for the payment of moneys 
directedl>y law to be paid out of the treasury; but no warrant must be 
drawn unless authorized by law. 

(15.4) To furnish the state treasurer with a daily total dollar 
amount, by fund, and/or account when requested by the state treasurer, 
of warrants drawn upon the treasury. 

(16.5) To authenticate with his-officiar-sear, his signature, his 
electronic signature, or his facsimile signature all drafts-and warrants 
drawn by him, and all copies of papers official documents issued from 
his office. 

(lT.6) To charge the state treasurer with money and evidences of 
indebtedness received from and credit him for money drawn by the state 
board of land commissioners in the moneys or accounts over which said 
board has control. 

(18.7) To act ex officio as member of the board of canvassers and 
state board of land commissioners, secretary of the state board of exam
iners, and participant in other organizations in the performance of such 
duties as are prescribed by law for such officer. 

(19.8) To create and establish such divisions and other administra
tive- units within the office as necessary. 

SECTION 2. That Chapter 10, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 67-lOOlA, Idaho Code, and to read as follows: 
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67-lOOlA. DEFINITIONS. As used in this chapter and other applicable
sections of Idaho Code, each of the terms defined in this section shall 
have the meaning herein given unless a different meaning is clearly 
required by the context. 

(1) "Certification" means a written or electronic assertion that a
statement or report is true or as represented. 

(2) "Defaulter" means one who misappropriates public funds held by
him in any official or fiduciary capacity; or fails to provide an 
accounting as specified by the state controller for such funds. 

(3) "Examine" means open to inspection; to review or evaluate the
books, papers, accounts, bills, vouchers, other documents of state funds 
and property, or accounts or financial records of all state agencies and 
entities receiving state funds in accordance with generally accepted 
accounting practices. 

(4) "Financial statement" means a quantitative report summarizing
the financial position of an entity as of a particular date and the 
operating results of that entity for a particular period. 

(5) "Internal control" means a coordinated system of methods and
measures designed to safeguard assets, check the accuracy and reliabil
ity of accounting data, promote operational efficiency, and encourage 
adherence to prescribed managerial policies. 

(6) "Offset" means to withhold payment, in full or part, from a
recipient of state money whenever that recipient has an outstanding debt 
to the state. 

(7) "Post-audit" means an independent audit of the financial state
ments of the state of Idaho for purposes of rendering an opinion of such 
statements in conformity with generally accepted accounting principles. 

(8) "Voucher" means a receipt, acquittance or release in writing or
electronic transmission that may serve as evidence of payment or dis
charge of debt; a document that serves to recognize a liability and 
authorize the disbursement of cash. 

(9) "Warrant" means a negotiable instrument payable by the state
treasury when funds become available for the stated purpose; a warrant 
may include, but is not necessarily limited to, a payment mechanism such 
as direct deposit, electronic fund transfer, paper warrant or other 
financial instrument. 

Approved February 10, 2003. 

CHAPTER 5

(H.B. No. 68) 

AN ACT 
RELATING TO THE IDAHO COLLEGE SAVINGS PROGRAM BOARD; AMENDING SECTION 

33-5401, IDAHO CODE, TO REVISE THE DEFINITIONS OF ACCOUNT OWNER AND
MEMBER OF THE FAMILY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-5401, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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33-5401. DEFINITIONS. As used in this chapter, the following terms
have the following meanings unless the context clearly denotes other
wise: 

(1) "Account" means an individual trust account or savings account
established as prescribed in this chapter. 

(2) "Account owner" means the person designated at--the--trme--an
aeeoant--rs--opened in the agreement governing the account as having the 
right to withdraw moneys from the account before the account is dis
bursed to or for the benefit of the designated beneficiary. 

(3) "Board" means the state college savings program board created
in section 33-5402, Idaho Code. 

(4) "Designated beneficiary," except as provided in section
33-5404, Idaho Code, means, with respect to an account, the person des
ignated at the time the account is opened as the person whose higher
education expenses are expected to be paid from the account or, if this
designated beneficiary is replaced in accordance with section 33-5404,
Idaho Code, the replacement beneficiary.

(5) "Financial institution" means any state bank, national bank,
savings bank, savings and loan association, credit union, insurance com
pany, brokerage firm or other similar entity that is authorized to do 
business in this state. 

(6) "Higher education institution" means any of the following:
(a) An institution described in the higher education act of 1965
(P.L. 89-329; 79 Stat. 1219; 20 u.s.c. sections 1001 et seq.);
(b) An area vocational educational school as defined in 20 u.s.c.

section 2471(4);
(c) An institution regulated by the state board of education.
(7) "Member of the family" shall have the meaning as provided in 26

u.s.c. section 529. means-any-of-the-forrowrng�
fa�--A--son--or--daaghter--of-a-person-or-a-deseendant-of-the-son-or
daaghter-of-the-persont 
fb7--A-stepson-or-stepdaaghter-of-a-persont 
fe7--A-brother,-srster,-stepbrother-or-stepsrster-of-a--person.--Por 
parposes-of-thrs-paragraph,-llbrotherll-and-llsrsterll-rnerade-a-brother 
or-srster-by-the-harf-broodt 
fd7--The--father-or-mother-of-a-person-or-the-aneestor-of-the-father 
or-mother-of-a-persont 
fe7--A-stepfather-or-stepmother-of-a-persont 
f£7--A-son-or-daaghter-of-a-personLs-brother-or-srster.-Por-parposes 
of-thrs-paragraph,-llbrotherll-and-llsrsterll-rnerade-a-brother-or--srs
ter-by-the-harf-broodt 
fg7--A--brother-or-srster-of-the-personLs-father-or-mother.-Por-par
poses-of-thrs-paragraph,-Ubrotherll-and-llsrsterll-rnerade-a-brother-or 
srster-by-the-harf-broodt 
fh7--A-son-rn-raw,--daaghter-rn-raw,--father-rn-raw,--mother-rn-raw, 

brother-rn-raw�or-srster-rn-raw-of-a-persont 
fr7--�e--spoase--of--a--person--or--the--spoase--of--any-rndr�idaar 
deserrbed-rn-thrs-paragrapht 
fj7--The-frrst-eoasrn-of-a-persont 
fk7--Any-rndr�rdaar-who-meets-the--errteria--for--famiry--membership 
deserrbed-rn-this-sabseetion-as-a-resart-of-regar-adoption. 
(8) "Nonqualified withdrawal" means an account withdrawal that is

not one (1) of the following: 
(a) A qualified withdrawal;
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(b) A withdrawal made as the result of the death or disability of
the designated beneficiary of an account;
(c) A withdrawal that is made on account of a scholarship as
defined in 26 U.S.C. section 117 or an educational allowance as
defined in 26 U,S,C, section 25A(g)(2);
(d) A rollover or change of the designated beneficiary,
(9) "Program" means the college savings program established under

this chapter, 
(10) "Qualified higher education expenses" shall have the meaning

provided in 26 U,S,C, section 529(e)(3), 
(11) "Qualified withdrawal" means a withdrawal from an account to

pay the qualified higher education expenses of the designated benefi
ciary of the account, but only if the withdrawal is made in accordance 
with this chapter, 

Approved February 10, 2003, 

CHAPTER 6 
(H,B, No, 69) 

AN ACT 
RELATING TO THE IDAHO COLLEGE SAVINGS PROGRAM; AMENDING SECTION 63-3022, 

IDAHO CODE, TO PROVIDE THAT FOR STATE INCOME TAX PURPOSES, THE 
AMOUNT OF A NONQUALIFIED WITHDRAWAL FROM AN INDIVIDUAL TRUST ACCOUNT 
OR SAVINGS ACCOUNT ESTABLISHED PURSUANT TO CHAPTER 54, TITLE 33, 
IDAHO CODE, LESS ANY AMOUNT OF SUCH NONQUALIFIED WITHDRAWAL INCLUDED 
IN THE INDIVIDUAL'S FEDERAL GROSS INCOME PURSUANT TO 26 U,S,C. SEC
TION 529 WOULD BE ADDED IN COMPUTING IDAHO TAXABLE INCOME; DECLARING 
AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022, ADJUSTMENTS TO TAXABLE INCOME, The additions and 
subtractions set forth in this section, and in sections 63-3022A through 
63-3022M, Idaho Code, are to be applied to the extent allowed in comput
ing Idaho taxable income:

(a) Add any state and local taxes, as defined in section 164 of the
Internal Revenue Code and, measured by net income, paid or accrued dur
ing the taxable year adjusted for state or local tax refunds used in 
arriving at taxable income. 

(b) Add the net operating loss deduction used in arriving at tax-
able income, 

(c) (1) A net operating loss for any taxable year conmencing on and
after January 1, 2000, shall be a net operating loss carryback not
to exceed a total of one hundred thousand dollars ($100,000) to the
two (2) inunediately preceding taxable years, Any portion of the net
operating loss not subtracted in the two (2) preceding years may be
subtracted in the next twenty (20) years succeeding the taxable year
in which the loss arises in order until exhausted, The sum of the
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deductions may not exceed the amount of the net operating loss 
deduction incurred. At the election of the taxpayer, the two (2) 
year carryback may be foregone and the loss subtracted from income 
received in taxable years arising in the next twenty (20) years suc
ceeding the taxable year in which the loss arises in order until 
exhausted. The election shall be made as under section 172(b)(3) of 
the Internal Revenue Code. An election under this subsection must be 
in the manner prescribed in the rules of the state tax commission 
and once ·made is irrevocable for the year in which it is made. The 
term "income" as used in this subsection (c) means Idaho taxable 
income as defined in this chapter as modified by section 
63-3021(b)(2), (3) and (4), Idaho Code.
(2) Net operating losses incurred by a corporation during a year in
which such corporation did not transact business in Idaho or was not
included in a group of corporations combined under subsection (t) of 
section 63-3027, Idaho Code, may not be subtracted. However, if at 
least one (1) corporation within a group of corporations combined
under subsection (t) of section 63-3027, Idaho Code, was transacting
business in Idaho during the taxable year in which the loss was
incurred, then the net operating loss may be subtracted. Net operat
ing losses incurred by a person, other than a corporation, in activ
ities not taxable by Idaho may not be subtracted.
(d) In the case of a corporation, add the amount deducted under the

provisions of sections 243(a) and (c), 244, 245 and 246A of the Internal 
Revenue Code (relating to dividends received by corporations) as limited 
by section 246(b)(l) of said code. 

(e) In the case of a corporation, subtract an amount determined
under section 78 of the Internal Revenue Code to be taxable as divi
dends. 

(f) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under the 
provisions of any other law of this state or a law of the United States, 
if not previously subtracted in arriving at taxable income. 

(g) For the purpose of determining the Idaho taxable income of the
beneficiary of a trust or of an estate: 

(1) Distributable net income as defined for federal tax purposes
shall be corrected for the other adjustments required by this sec
tion.
(2) Net operating losses attributable to a beneficiary of a trust
or estate under section 642 of the Internal Revenue Code shall be a
deduction for the beneficiary to the extent' that income from the
trust or estate would be attributable to this state under the provi
sions of this chapter.
(h) In the case of an individual who is on active duty as a full

time officer, enlistee or draftee, with the armed forces of the United 
States, which full-time duty is or will be continuous and uninterrupted 
for one hundred twenty (120) consecutive days or more, deduct compensa
tion paid by the armed forces of the United States for services per
formed outside this state. The deduction is allowed only to the extent 
such income is included in taxable income, and provided that appropriate 
adjustments shall be made in determining the deductions and exemptions 
allowed pursuant to section 63-3026A(4), Idaho Code. 

(i) In the case of a· corporation, including any corporation
included in a group of corporations combined under subsection (t) of 
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section 63-3027, Idaho Code, add any capital loss deducted which loss 
was incurred during any year in which such corporation did not transact 
business in Idaho. However, do not add any capital loss deducted if a 
corporation, including any corporation in a group of corporations com
bined under subsection (t) of section 63-3027, Idaho Code, was transact
ing business in Idaho during the taxable year in which the loss was 
incurred. In the case of persons, other than corporations, add any capi
tal loss deducted which was incurred in activities not taxable by Idaho 
at the time such loss was incurred. In computing the income taxable to 
an S corporation or partnership under this section, deduction shall not 
be allowed for a carryover or carryback of a net operating loss-provided 
for in subsection (c) of this section or a capital loss provided for in 
section 1212 of the Internal Revenue Code. 

(j) In the case of an individual, there shall be allowed as a
deduction from gross income either (1) or (2) at the option of the tax
payer: 

(1) The standard deduction as defined in section 63, Internal Reve
nue Code.
(2) Itemized deductions as defined in section 63 of the Internal
Revenue Code except state or local taxes measured by net income and
as defined in section 164 of the Internal Revenue Code.
(k) Add the taxable amount of any lump sum distribution excluded

from gross income for federal income tax purposes under the ten (10) 
year averaging method. The taxable amount will include the ordinary 
income portion and the amount eligible for the capital gain election. 

(1) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(m) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for cov
erage in Idaho, if such cost has not been deducted in arriving at tax
able income. 

(n) In the case of an individual, deduct the amount contributed to
a college savings program pursuant to chapter 54, title 33, Idaho Code, 
but not more than four thousand dollars ($4,000) per tax year. If the 
contribution is made on or before April 15, 2001, it may be deducted for 
tax year 2000 and an individual can make another contribution and claim 
the deduction according to the limits provided in this subsection during 
2001 for tax year 2001, as long as the contribution is made on or before 
December 31, 2001. 

(o) In the case of an individual, add the amount of a nonqualified
withdrawal from an individual trust account or savings account estab
lished pursuant to chapter 54, title 33, Idaho Code, less any amount of 
such nonqualified withdrawal included in the individual's federal gross 
income pursuant to 26 U.S.C. section 529. 

SECTION 2. 
hereby declared 
and after its 
2003. 

An emergency existing therefor, which emergency is 
to exist, this act shall be in full force and effect on 
passage and approval, and retroactively to January 1, 

Approved February 10, 2003. 
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CHAPTER 7 
(H.B. No. 74) 

AN ACT 

c. 7 2003

RELATING TO THE SALES AND USE TAXES; AMENDING SECTION 63-3627, IDAHO 
CODE, TO CLARIFY THAT A RESPONSIBLE PERSON CAN BE LIABLE FOR TAXES 
OF ANY TAXPAYER WHOSE TAX COMPLIANCE IS THAT PERSON'S DUTY AND TO 
MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3627, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3627. RESPONSIBILITY FOR TAXES. ----€0RP0RA:Tf0NS,--PAR'FNBRSHfPS
ANB--bfMfTEB--bfABfbfT¥--€0MPANfES. (a) Every person with the duty to 
account for and pay over any tax which is imposed upon or required to be 
collected by any eorporat±on,-partnersh±p-or-tim±ted--r±ab±r±ty--eompany 
taxpayer under this chapter on behalf of such eorporat±on,-partnersh±p 
or-t±m±ted-t±ab±r±ty taxpayer as an officer, member or employee of such 
eorporat±on,-partnersh±p-or-t±m±ted-t±ab±t±ty-eompany taxpayer, shall be 
personally liable for payment of such tax, plus penalties and interest, 
if he fails to carry out his duty. 

(b) Any such individual required to collect, truthfully account
for, and pay over any tax imposed by this chapter who w±tftttty willfully 
fails to collect such tax, or truthfully account for and pay over such 
tax, or w±rfntty willfully attempts in any manner to evade or defeat any 
such tax or the payment thereof, shall, in addition to other penalties 
provided by law, be liable to a penalty equal to the total amount of the 
tax evaded, or not collected, or not accounted for and paid over. No 
penalty shall be imposed under section 63-3046(b), Idaho Code, for any 
offense to which this subsection (b) is applicable. 

Approved February 10, 2003. 

CHAPTER 8 
(H.B. No. 75) 

AN ACT 
RELATING TO PROPERTY TAXES; AMENDING SECTION 63-301A, IDAHO CODE, TO 

PROVIDE THAT ON OR BEFORE THE FOURTH MONDAY IN JULY, COUNTY AUDITORS 
MUST CERTIFY THE NEW CONSTRUCTION ROLL TO THE STATE TAX COMMISSION 
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-602A, IDAHO 
CODE, TO CHANGE THE REFERENCE FROM THE FARMERS HOME ADMINISTRATION 
TO THE CONSOLIDATED FARM SERVICE AGENCY; AMENDING SECTION 63-602C, 
IDAHO CODE, TO DELETE OBSOLETE LANGUAGE RELATING TO TAXATION OF MER
CHANDISE HELD FOR SALE; AND AMENDING SECTION 63-803, IDAHO CODE, TO 
PERMIT ADDITIONAL TIME FOR SCHOOL DISTRICTS TO CERTIFY A BUDGET FOR 
A SCHOOL EMERGENCY FUND LEVY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 63-301A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-301A. NEW CONSTRUCTION ROLL. (1) The county assessor shall pre
pare a new construction roll, which shall be in addition to the property 
roll, which new construction roll shall show: 

(a) The name of the taxpayer;
(b) The description of the new construction, suitably detailed to
meet the requirements of the individual county;
(c) A description of the land and its change in use, suitably
detailed to meet the needs of the individual county;
(d) The amount of taxable market value added to the property on the
current year's property roll that is directly the result of new con
struction or a change in use of the land or both.
(2) As soon as possible, but in any event by no later than the

first Monday in June, the new construction roll shall be certified to 
the county auditor and a listing showing the amount of value on the new 
construction roll in each taxing district or unit be forwarded to the 
state tax co111Dission on or before the fourth Monda in Jul • Provided 
however, the value shown in subsection 3 f of this section shall be 
reported to the appropriate county auditor by the state tax conunission 
by the third Monday in July and the value sent by the county auditor to 
each taxing district, The value established pursuant to subsection 
(3)(f) of this section is subject to correction by the state tax co111Dis
sion until the first Monday in September and any such corrections shall 
be sent to the appropriate county auditor, who shall notify any affected 
taxing districts. 

(3) The value shown on the new construction roll may include the
value increase from: 

(a) Construction of any new structure that previously did not
exist; or
(b) Additions or alterations to existing nonresidential structures;
or
(c) Installation of new or used manufactured housing that did not
previously exist within the county; or
(d) Change of land use classification; or
(e) Property newly taxable as a result of loss of the exemption
provided by section 63-602W, Idaho Code; or
(f) The construction of any improvement or installation of any
equipment used for or in conjunction with the generation of elec
tricity and the addition of any improvement or equipment intended to
be so used, except property that has a value allocated or appor
tioned pursuant to section 63-405, Idaho Code, or that is owned by a
cooperative or municipality, as those terms are defined in section
61-332A, Idaho Code, or that is owned by a public utility, as that
term is defined in section 61-332A, Idaho Code, owning any other
property that is allocated or apportioned, No replacement equipment
or improvements may be included.; or
(£g) Increases in value over the base value of property on the base
assessment roll within an urban renewal revenue allocation area that
has been terminated pursuant to section 50-2909(4), Idaho Code, to
the extent that this increment has not been previously included on
any new construction rolls, provided however, the increased value
during the existence of the revenue allocation area is due to
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changes identified in subsections (a) through (e) of this subsec
tion. 
(4) The amount of taxable market value of new construction shall be

the change in net taxable market value that is attributable directly to 
new construction or a change in use of the land or loss of the exemption 
provided by section 63-602W(3), Idaho Code. It shall not include any 
change in value of existing property that is due to external market 
forces such as general or localized inflation. 

SECTION 2. That Section 63-602A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-602A. PROPERTY EXEMPT FROM TAXATION -- GOVERNMENT PROPERTY. (1)
The following property is exempt from taxation: property belonging to 
the United States, except when taxation thereof is authorized by the 
congress of the United States, this state, or to any county or municipal 
corporation or school district within this state. 

(2) However, inventory property acquired under agricultural credit
programs of the farmers-home-admin±strat±on consolidated farm service 
agency of the United States department of agriculture shall be subject 
to taxation as other property in the county. 

(3) However, unimproved real property of more than ten (10) contig
uous acres owned in fee simple by the department of fish and game shall 
be subject to a fee in lieu of property taxes contingent upon the fol
lowing conditions and requirements: 

(a) The fee in lieu of property taxes shall not exceed the property
tax for the property at the time of acquisition by the department of
fish and game, unless the property tax rate for the property shall
have been increased.
(b) The department shall determine and identify the parcels of
property and their current use as qualified under the provisions of
this act. The department shall consult with the appropriate county
treasurer and determine the fee to be paid on the property and cred
ited continuously to the county current expense fund. The fee shall
be an amount equal to the property tax the property would generate
if assessed as agricultural property.
(c) Any future increase in the fee paid in lieu of property taxes
shall be determined by the amount of property taxes the property
would generate if assessed as agricultural property. The increase
may be determined by the department working cooperatively with the
appropriate county assessor. The method used for determining the fee
that would be due on department property is to be used only under
this subsection and has no other application in any other section of
the Idaho Code.
(d) The department shall then provide to the assessor of the county
where the parcels are located on or before the second Monday of
March each year, a listing identifying each parcel of unimproved
property by legal description, size and amount of the fee for the
preceding calendar year. The treasurer shall prepare and submit a
billing for payment based on this information to the department.
Once the fee has been determined, payment shall be made by June 20
of that year from moneys appropriated for that purpose. However, if
the fees exceed the moneys appropriated for that purpose, the direc
tor of the department of fish and game shall calculate the percent
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reduction that must be made and certify the proportionate reduction 
to each county treasurer. 
(e) For the purpose of this section only, unimproved real property
shall mean property on which no homesite or improved site is
located, and homesite or improved site shall mean any buildings,
structures, or fixtures which have been erected or affixed to the
land and the necessary acreage required to utilize the homesite or
improved site as determined by the county assessor shall be exempt.
For purposes of this subsection only, roads or fences shall not be
considered as improvements.

SECTION 3. That Section 63-602C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-602C. PROPERTY EXEMPT FROM TAXATION -- FRATERNAL, BENEVOLENT, OR
CHARITABLE CORPORATIONS OR SOCIETIES. The following property is exempt 
from taxation: property belonging to any fraternal, benevolent, or char
itable corporation or society, the World War veteran organization build
ings and memorials of this state, used exclusively for the purposes for 
which such corporation or society is organized; provided, that if any 
building or property belonging to any such corporation or society is 
leased by such owner or if such corporation or society uses such prop
erty for business purposes from which a revenue is derived which, in the 
case of a charitable organization, is not directly related to the chari
table purposes for which such charitable organization exists, then the 
same shall be assessed and taxed as any other property, and if any such 
property is leased in part or used in part by such corporation or soci
ety for such purposes the assessor shall determine the value of the 
entire building and the value of the part used or leased for commercial 
purposes. If the value of the part used for comnercial purposes is 
determined to be three percent (3%) or less than the value of the 
entirety, the whole of said property shall remain exempt. If the value 
of the part used for comnercial purposes is determined to be more than 
three percent (3%) of the value of the entirety, the assessor shall 
assess such proportionate part of such building including the value of 
the real estate as is so leased or used for such purposes, and shall 
assess arr--merehandise--kept--for-sare,-and the trade fixtures used in 
connection with the sale of saeh all merchandise; provided however, that 
the lease or use of any property �any such corporation or society for 
athletic or recreational facilities, residence halls or dormitories, 
meeting rooms or halls, auditoriums or club rooms within the purposes 
for which such corporation or society is organized, shall not be deemed 
a business or comnercial purpose, even though fees or charges be imposed 
and revenue derived therefrom. 

SECTION 4. That Section 63-803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-803. CERTIFICATION OF BUDGETS IN DOLLARS. (1) Whenever any tax
ing district is required by law to certify to any county treasurer, 
county auditor, county assessor, county connnissioners or to any other 
county officer, any property tax levy, upon property located within said 
district, such certification shall, notwithstanding any other provision 
of the law applicable to any such district, be made at the time and in 
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the manner hereinafter provided. 
(2) The county auditor shall inform each of the taxing districts

within his county of the taxable value of that district as soon as such 
value is known to the auditor, whether the value comes from the 
appraisal and assessment of real and personal property, or from alloca
tion of the taxable value of operating property, or from other sources. 

(3) Using the taxable value of the district, the council, trustees,
board or other governing body of any taxing district shall certify the 
total amount required from a property tax upon property within the dis
trict to raise the amount of money fixed by their budget as previously 
prepared or approved. The amount of money so determined shall be certi
fied in dollars to the appropriate county commissioners. Any taxing 
unit, except regional airport authorities, located in more than one (1) 
county shall divide its dollar budget for certification to the separate 
counties by multiplying the amount of such budget by a fraction, the 
numerator of which shall be the total taxable value of all property in 
such taxing unit within the county to which such certification is to be 
made, and the denominator of which shall be the total taxable value of 
property ·in such taxing unit in all such counties. Budget certification 
to the participating counties of regional airport authorities shall be 
made in the manner prescribed in section 21-807(10), Idaho Code. Taxable 
value shall be certified by the county auditor of each affected county 
to such taxing unit and such certification shall be used in this for
mula. Except as provided in section 33-805, Idaho Code, relating to 
school emergency fund levies, t'fhe certification to the county conmis
sioners required in this section shall be made not later than the Thurs
day prior to the second Monday in September, unless, upon application 
therefor, the county conmissioners grant an extension of not more than 
seven (7) working days. After receipt of this certification, the county 
commissioners shall make a tax levy as a percent of taxable value of all 
property in the taxing district, which when applied to the tax rolls, 
will meet the budget requirements certified by such taxing districts. 

(4) For the purpose of this section, "taxable value" shall mean the
portion of the equalized assessed value, less any exemptions and the 
value that exceeds the value of the base assessment roll for the portion 
of any taxing district within a revenue allocation area of an urban 
renewal district, located within each taxing district which certifies a 
budget to be raised from a property tax levy. When the county auditor is 
notified of revenues sufficient to cover expenses as provided in section 
50-2903(5), Idaho Code, taxable value shall also include the value that
exceeds the value of the base assessment roll for the portion of any
taxing district within a revenue allocation area. For each taxing dis
trict, taxable value shall include the value from the property and oper
ating property rolls for the current year and subsequent and missed
property rolls for the prior year or the best estimate of the subsequent
and missed property rolls for the current year.

Approved February 10, 2003. 
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CHAPTER 9 
(H.B. No. 77) 

AN ACT 

19 

RELATING TO THE SALES AND USE TAX; AMENDING SECTION 63-3620, IDAHO CODE, 
TO PROVIDE ADMINISTRATIVE REVIEW OF DENIAL OF AN APPLICATION FOR A 
SELLER'S PERMIT AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 
63-3622R, IDAHO CODE, TO PROVIDE THAT THE ANNUAL USE OF CERTAIN
INTERSTATE VEHICLES SHALL BE MEASURED BASED ON THE VEHICLE'S ANNUAL
REGISTRATION PERIOD UNDER THE INTERNATIONAL PLAN. RATHER THAN ON A
CALENDAR YEAR AND TO MAKE A TECHNICAL CORRECTION; AND AMENDING SEC
TION 63-3622GG, IDAHO CODE, TO DELETE THE REQUIREMENT THAT CERTAIN
EXEMPT AIRCRAFT MUST BE REGISTERED UNDER THE LAW OF ANOTHER STATE OR
NATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3620, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3620. PERMITS ISSUANCE -- REVOCATION -- PENALTIES. (a) Every 
retailer engaged in business in this state, before conducting business 
within this state, shall file with the state tax co111nission an applica
tion for a seller's permit. Every application for a permit shall be made 
upon a form prescribed by the state tax co111nission and shall set forth 
the name under which the applicant transacts or intends to transact 
business, the location of his place or places of business, and such 
other information as the state tax commission may require. The applica
tions, or any information contained thereon, may be made available by 
the tax commission to authorized representatives of state or federal 
agencies. The application shall be signed by the owner if he is a natu
ral person or by an individual authorized by the seller to sign the 
application. Except as provided in subsection (f) of this section, per
mits shall be issued without charge. 

(b) The state tax co111nission, for the efficient administration of
this chapter, may issue: 

(1) Temporary seller's permits. No retailer shall be issued more
than three (3) temporary permits in one (1) calendar year. A tempo
rary permit shall be valid only for the period of time shown on the
face thereof.
(2) Wholesaler's permits· to persons who are not retailers but who
purchase tangible personal property for resale. A wholesaler's per
mit shall be valid for no more than twelve (12) consecutive months
and may be renewed by the commission.
(c) The person signing the application shall certify that the

applicant will actively engage in or conduct a business making sales 
subject to tax under this chapter. 

(d) After compliance by the applicant with the requirements set out
above and in section 63-3625, Idaho Code, the state tax commission shall 
grant and issue to each applicant a permit. A permit shall not be 
assignable, and shall be valid only for the person in whose name it is 
issued. The permit or a copy thereof shall at all times be conspicuously 
displayed at each place where the person to whom it is issued conducts 
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business. 
(e) A seller whose permit has been previously suspended or revoked

shall pay the state tax commission a fee of ten dollars ($10.00) for the 
renewal or issuance of a permit in the event of a first revocation and 
twenty-five dollars ($25.00) for renewal after each successive revoca
tion unless the suspension or revocation is for inactivity pursuant to 
section 63-3620A, Idaho Code. 

(f) Whenever any person fails to comply with any provision of t�is
chapter relating to the sales tax or any rules of the state tax conm1s
sion relating to the sales tax prescribed and adopted under this chap
ter, the state tax commission may revoke or suspend any one i!2 or more 
of the permits held by the person or may deny a new permit to such per
son. Notice of revocation or denial shall be given in the manner pro
vided for deficiencies in taxes in section 63-3629, Idaho Code, which 
shall be subject to review as provided in section 63-3631, Idaho Code. 
The state tax commission shall not issue a new permit after the revoca
tion of a permit unless the commission is satisfied that the former 
holder of the permit will comply with the provisions of this chapter 
relating to the sales tax and the rules of the state tax conmission. 

(g) A person who engages in business as a seller in this state
without a permit or permits, or after a permit has been suspended, and 
each officer of any corporation which so engages in business is guilty 
of a misdemeanor punishable by a fine not in excess of one hundred dol
lars ($100), and each day shall constitute a separate offense. 

SECTION 2. That Section 63-3622R, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622R. MOTOR VEHICLES, USED MANUFACTURED HOMES, VESSELS, ALL
TERRAIN VEHICLES, TRAILERS, OFF-ROAD MOTORCYCLES AND SNOWMOBILES. There 
are exempted from the taxes imposed by this chapter: 

(a) Sales to nonresidents of motor vehicles, trailers, vessels,
all-terrain vehicles (ATVs), motorcycles intended for off-road use and 
snowmobiles, for use outside of this state even though delivery be made 
within this state, but only when: 

(1) The motor vehicles, vessels, ATVs, motorcycles intended for 
off-road use, snowmobiles or trailers will be taken from the point 
of delivery in this state directly to a point outside this state;
and
(2) The motor vehicles, vessels, ATVs, motorcycles intended for
off-road use, snowmobiles and trailers will be registered innnedi
ately under the laws of another state, will be titled in another
state if required to be titled in that state, will not be used in
this state more than sixty (60) days in any twelve (12) month
period, and will not be required to be titled under the laws of this
state.
(3) For the purpose of this subsection (a), the term "all-terrain
vehicle" or "ATV" means any recreational vehicle with two (2) or
more tires, weighing under six hundred fifty (650) pounds, less than
forty-eight (48) inches in width, traveling on low-pressure tires of
less than seven (7) psi, and designed to be ridden-by one (1) per
son.
(4) For the purpose of this section, the term "vessel" means any
boat intended to carry one (1) or more persons upon the water which
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is either: 
(i) Sold together with a motor, or
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(ii) Eleven (11) feet in length or more, but shall not include
canoes, kayaks or inflatable boats, unless such canoes, kayaks
or inflatable boats are sold together with a motor.

(b) Sale of used manufactured homes, whether or not such used manu
factured homes are sold for use outside this state, and whether or not 
such used manufactured homes are sold by a dealer. Every manufactured 
home sale after its sale as a "new manufactured home," as defined in 
section 63-3606, Idaho Code, is a sale as a used manufactured home. 

(c) Sale or lease of motor vehicles with a maximum gross registered
weight over twenty-six thousand (26,000) pounds, which shall be immedi
ately registered under the international registration plan or similar 
proportional or pro rata registration system, whether or not base plated 
in Idaho, and the sale or lease of trailers which are part of a fleet of 
vehicles registered under such proportional or pro rata registration 
system when such vehicles and trailers are substantially used in inter
state commerce. If such a motor vehicle or trailer is not substantially 
used in interstate connnerce during any earendar-year annual registration 
period under the international registration plan, it shall be deemed 
used in Idaho and subject to the use tax under section 63-3621, Idaho 
Code. For the purpose of this subsection, "substantially used in inter
state connnerce" means that the vehicles or trailers will be part of a 
fleet with a minimum of ten percent (10%) of the miles operated by the 
fleet accrued outside of Idaho in any earendar-year annual registration 
period under the international registration plan. 

(d) The use or other consumption of a motor vehicle temporarily
donated to a driver's education program sponsored by a nonprofit educa
tional institution as defined in section 63-36220, Idaho Code. 

SECTION 3. That Section 63-3622GG, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622GG. AIRCRAFT. There is exempted from the taxes imposed by
this chapter: 

(1) The sale, lease, purchase, or use of aircraft primarily used to
transport passengers or freight for hire. This exemption includes repair 
and replacement materials and parts installed in or affixed or applied 
to, or sold, leased or purchased to be installed in or affixed or 
applied to, aircraft in connection with the remodeling, repair or main
tenance of such aircraft, but does not include tools and equipment uti
lized in performing such remodeling, repair or maintenance; 

(2) The sale, lease or purchase of aircraft for use outside this
state by nonresidents, even though delivery be made within this state, 
but only when: 

(a) The aircraft will be taken from the point of delivery to a
point outside this state;
(b) 'fhe-arreraft-wirr-be-regrstered-Tl!llledratery-Tn-another-state-or
natron--and--not--reqarred--to--be-regrstered-,:mder-the-i:�of-thrs
state-;--and
fe� The aircraft will not be used in this state more than ninety
(90) days in any twelve (12) month period.

Approved February 10, 2003. 
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CHAPTER 10 
(H.B. No. 79) 

AN ACT 

c. 10 2003

RELATING TO CORRECTIONS TO THE IDAHO INCOME TAX ACT; AMENDING SECTION 
63-3022, IDAHO CODE, TO REVISE A CROSS REFERENCE; AMENDING SECTION
63-3022P, IDAHO CODE, TO DELETE A REFERENCE TO CREDIT INSURANCE;
AMENDING SECTION 63-3024, IDAHO CODE, TO PROVIDE THAT THE PROVISIONS
OF THE INTERNAL REVENUE CODE RELATING TO ELECTING SMALL BUSINESS
TRUSTS SHALL APPLY FOR IDAHO INCOME TAX PURPOSES AND TO PROVIDE THAT
THE MAXIMUM IDAHO RATE FOR INDIVIDUALS SHALL APPLY TO THOSE TRUSTS;
AMENDING SECTION 63-3029E, IDAHO CODE, TO REVISE THE DEFINITION OF
"NEW EMPLOYEE"; AMENDING SECTION 63-3029F, IDAHO CODE, TO PROVIDE
THAT THE CREDIT SHALL NOT EXCEED FIFTY PERCENT OF THE TAX LIABILITY
OF THE TAXPAYER AND TO PROVIDE THAT THE TAX LIABILITY OF THE TAX
PAYER SHALL BE THE TAX AFTER DEDUCTING THE CREDIT FOR INCOME TAXES
PAID IN OTHER STATES; AMENDING SECTION 63-3042, IDAHO CODE, TO PRO
VIDE FOR A COPY OF A SUMMONS; DECLARING AN EMERGENCY AND PROVIDING A
RETROACTIVE EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. ADJUSTMENTS TO TAXABLE INCOME. The additions and 
subtractions set forth in this section, and in sections 63-3022A through 
63-3022Mg, Idaho Code, are to be applied to the extent allowed in com
puting Idaho taxable income: 

(a) Add any state and local taxes, as defined in section 164 of the
Internal Revenue Code and, measured by net income, paid or accrued dur
ing the taxable year adjusted for state or local tax refunds used in 
arriving at taxable income. 

(b) Add the net operating loss deduction used in arriving at tax-
able income. 

(c) (1) A net operating loss for any taxable year conmencing on and
after January 1, 2000, shall be a net operating loss carryback not
to exceed a total of one hundred thousand dollars ($100,000) to the 
two (2) immediately preceding taxable years. Any portion of the net
operating loss not subtracted in the two (2) preceding years-may be
subtracted in the next twenty (20) years succeeding the taxable year
in which the loss arises in order until exhausted. The sum of the
deductions may not exceed the amount of the net operating loss
deduction incurred. At the election of the taxpayer, the two (2) 
year carryback may be foregone and the loss subtracted from income
received in taxable years arising in the next twenty (20) years suc
ceeding the taxable year in which the loss arises in order until
exhausted. The election shall be made as under section 172(b)(3) of
the Internal Revenue Code. An election under this subsection must be
in the manner prescribed in the rules of the state tax commission
and once made is irrevocable for the year in which it is made. The 
term "income" as used in this subsection (c) means Idaho taxable
income as defined in this chapter as modified by section
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63-302l(b)(2), (3) and (4), Idaho Code.
(2) Net operating losses incurred by a corporation during a year in
which such corporation did not transact business in Idaho or was not
included in a group of corporations combined under subsection (t) of
section 63-3027, Idaho Code, may not be subtracted. However, if at
least one (1) corporation within a group of corporations combined
under subsection (t) of section 63-3027, Idaho Code, was transacting
business in Idaho during the taxable year in which the loss was
incurred, then the net operating loss may be subtracted. Net operat
ing losses incurred by a person, other than a corporation, in activ
ities not taxable by Idaho may not be subtracted.
(d) In the case of a corporation, add the amount deducted under the

provisions of sections 243(a) and (c), 244, 245 and 246A of the Internal 
Revenue Code (relating to dividends received by corporations) as limited 
by section 246(b)(l) of said code. 

(e) In the case of a corporation, subtract an amount determined
under section 78 of the Internal Revenue Code to be taxable as divi
dends. 

(f) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under the 
provisions of any other law of this state or a law of the United States, 
if not previously subtracted in arriving at taxable income. 

(g) For the purpose of determining the Idaho taxable income of the
beneficiary of a trust or of an estate: 

(1) Distributable net income as defined for federal tax purposes
shall be corrected for the other adjustments required by this sec
tion.
(2) Net operating losses attributable to a beneficiary of a trust
or estate under section 642 of the Internal Revenue Code shall be a
deduction for the beneficiary to the extent that income from the
trust or estate would be attributable to this state under the provi
sions of this chapter.
(h) In the case of an individual who is on active duty as a full

time officer, enlistee or draftee, with the armed forces of the United 
States, which full-time duty is or will be continuous and uninterrupted 
for one hundred twenty (120) consecutive days or more, deduct compensa
tion paid by the armed forces of the United States for services per
formed outside this state. The deduction is allowed only to the extent 
such income is included in taxable income, and provided that appropriate 
adjustments shall be made in determining the deductions and exemptions 
allowed pursuant to section 63-3026A(4), Idaho Code. 

(i) In the case of a corporation, including any corporation
included in a group of corporations combined under subsection (t) of 
section 63-3027, Idaho Code, add any capital loss deducted which loss 
was incurred during any year in which such corporation did not transact 
business in Idaho. However, do not add any capital loss deducted if a 
corporation, including any corporation in a group of corporations com
bined under subsection (t) of section 63-3027, Idaho Code, was transact
ing business in Idaho during the taxable year in which the loss was 
incurred. In the case of persons, other than corporations, add any capi
tal loss deducted which was incurred in activities not taxable by Idaho 
at the time such loss was incurred. In computing the income taxable to 
an S corporation or partnership under this section, deduction shall not 
be allowed for a carryover or carryback of a net operating loss provided 
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for in subsection (c) of this section or a capital loss provided for in 
section 1212 of the Internal Revenue Code. 

(j) In the case of an individual, there shall be allowed as a
deduction from gross income either (1) or (2) at the option of the tax
payer: 

(1) The standard deduction as defined in section 63, Internal Reve
nue Code.
(2) Itemized deductions as defined in section 63 of the Internal
Revenue Code except state or local taxes measured by net income and
as defined in section 164 of the Internal Revenue Code.
(k) Add the taxable amount of any lump sum distribution excluded

from gross income for federal income tax purposes under the ten (10) 
year averaging method. The taxable amount will include the ordinary 
income portion and the amount eligible for the capital gain election. 

(1) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(m) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for cov
erage in Idaho, if such cost has not been deducted in arriving at tax
able income. 

(n) In the case of an individual, deduct the amount contributed to
a college savings program pursuant to chapter 54, title 33, Idaho Code, 
but not more than four thousand dollars ($4,000) per tax year. If the 
contribution is made on or before April 15, 2001, it may be deducted for 
tax year 2000 and an individual can make another contribution and claim 
the deduction according to the limits provided in this subsection during 
2001 for tax year 2001, as long as the contribution is made on or before 
December 31, 2001. 

(o) In the case of an individual, add the amount of a nonqualified
withdrawal from an individual trust account or savings account estab
lished pursuant to chapter 54, title 33, Idaho Code. 

SECTION 2. That Section 63-3022P, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022P. HEALTH INSURANCE COSTS. With respect to an individual
taxpayer, an amount equal to the amount paid by the taxpayer during the 
taxable year for insurance which constitutes medical care for the tax
payer, the spouse or dependents of the taxpayer which is not otherwise 
deducted or accounted for by the taxpayer for Idaho income tax purposes 
shall be allowed as a deduction for Idaho taxable income. As used in 
this section, "insurance which constitutes medical care" includes any 
hospital or medical policy or certificate, any subscriber contract, pol
icies or certificates of insurance for specific disease, hospital con
finement indemnity, accident-only, ered±t, dental, vision, single 
employer self-funded coverage, meaning that portion of health insurance 
which is the retained risk of the employer, student health benefits only 
or coverage for medical care or treatment issued as a supplement to lia
bility insurance. Employers shall provide to the employee a statement as 
to whether an employee's contribution for health insurance has been 
excluded from taxable income. 

SECTION 3. That Section 63-3024, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

63-3024. INDIVIDUALS' TAX AND TAX ON ESTATES AND TRUSTS. For tax
able year 2001, and each taxable year thereafter, a tax measured by 
Idaho taxable income as defined in this chapter is hereby imposed upon 
every individual, trust, or estate required by this chapter to file a 
return. 

(a) The tax imposed upon individuals, trusts and estates shall be
computed at the following rates: 
When Idaho taxable income is: 
Less than $1,000 
$1,000 but less than $2,000 

$2,000 but less than $3,000 

$3,000 but less than $4,000 

$4,000 but less than $5,000 

$5,000 but less than $7,500 

$7,500 but less than $20,000 

Over $20,000 

The rate is: 
One and six-tenths percent (1.6%) 
$16, plus three and six-tenths 
percent (3.6%) of the amount over $1,000 
$52, plus four and one-tenth 
percent (4.1%) of the amount over $2,000 
$93, plus five and one-tenth 
percent (5.1%) of the amount over $3,000 
$144, plus six and one-tenth 
percent (6.1%) of the amount over $4,000 
$205, plus seven and one-tenth 
percent (7.1%) of the amount over $5,000 
$383, plus seven and four-tenths 
percent (7.4%) of the amount over $7,500 
$1,308, plus seven 
and eight-tenths percent 
(7.8%) of the amount over $20,000 

For taxable year 2000 and each year thereafter, the state tax com
mission shall prescribe a factor which shall be used to compute the 
Idaho income tax brackets provided in subsection (a) of this section. 
The factor shall provide an adjustment to the Idaho tax brackets so that 
inflation will not result in a tax increase. The Idaho tax brackets 
shall be adjusted as follows: multiply the bracket amounts by the per
centage (the consumer price index for the calendar year illlDediately pre
ceding the calendar year to which the adjusted brackets will apply 
divided by the consumer price index for calendar year 1998). For the 
purpose of this computation, the consumer price index for any calendar 
year is the average of the consumer price index as of the close of the 
twelve (12) month period for the immediately preceding calendar year as 
adopted by the state tax commission. This adoption shall be exempt from 
the provisions of chapter 52, title 67, Idaho Code. The consumer price 
index shall mean the consumer price index for all U.S. urban consumers 
published by the United States department of labor. The state tax com
mission shall annually include the factor as provided in this subsection 
to multiply against Idaho taxable income in the brackets above to arrive 
at that year's Idaho taxable income for tax bracket purposes. 

(b) In case a joint return is filed by husband and wife pursuant to
the provisions of section 63-3031, Idaho Code, the tax imposed by this 
section shall be twice the tax which would be imposed on one-half (1/2) 
of the aggregate Idaho taxable income. For the purposes of this section, 
a return of a surviving spouse, as defined in section 2(a) of the Inter
nal Revenue Code, and a head of household, as defined in section 2(b) of 
the Internal Revenue Code, shall be treated as a joint return and the 
tax imposed shall be twice the tax which would be imposed on one-half 
(1/2) of the Idaho taxable income. 
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(c) In the case of a trust that is an electing small business trust
as defined in section 1361 of the Internal Revenue Code, the special 
rules for taxation of such trusts contained in section 641 of the Inter
nal Revenue Code shall apply except that the maximum individual rate 
provided in this section shall apply in computing tax due under this 
chapter. 

(d) The state tax conmission shall compute and publish Idaho income
tax liability for taxpayers at the midpoint of each bracket of Idaho 
taxable income in fifty dollar ($50.00) steps to fifty thousand dollars 
($50,000), rounding such calculations to the nearest dollar. Taxpayers 
having income within such brackets shall file returns based upon and pay 
taxes according to the schedule thus established. The state tax conmis
sion shall promulgate rules defining the conditions upon which such 
returns shall be filed. 

SECTION 4. That Section 63-3029E, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3029E. DEFINITIONS� CONSTRUCTION OF TERMS. As used in this
section and in section 63-3029F, Idaho Code: 

(1) (a) "New employee" means a person from-whom subject to Idaho
income tax has-been withholding whether or not any amounts are
required to be withheld, employed by the taxpayer, and covered for
unemployment insurance purposes under chapter 13, title 72, Idaho
Code, during the taxable year for which the credit allowed by sec
tion 63-3029F, Idaho Code, is claimed. A person shall be deemed to
be so engaged if such person performs duties on:

(i) A regular full-time basis; or
(ii) A part-time basis if such person is customarily perform
ing such duties at least twenty (20) hours per week.

No credit shall be earned unless the new employee shall have per
formed such duties for the.taxpayer for a minimum of nine (9) months 
during the taxable year for which the credit is claimed. 
(b) The provisions of paragraph (a) of this subsection notwith
standing, no credit shall be allowed for employment of persons by a
taxpayer who acquires a business from another taxpayer or who oper
ates in a place of business the same or a substantially identical
business as operated by another taxpayer within the prior twelve
(12) months, except as the prior taxpayer would have qualified under
the provisions of paragraph (c) of this subsection. Employees trans
ferred from a related taxpayer shall not be included in the computa
tion of the credit.
(c) The number of employees during any taxable year for any tax
payer shall be the mathematical average of the number of employees
reported to the Idaho department of labor for employment security
purposes during the twelve (12) months of the taxable year which
qualified under paragraph (a) of this subsection. In the event the
business is in operation for less than the entire taxable year, the
number of employees of the business for the year shall be the aver
age number actually employed during the months of operation, provid
ing that the qualifications of paragraph (a) of this subsection are
met.
(2) "Same or a substantially identical business" means a business

in which the products produced or sold, or the activities conducted are 
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the same in character and use and are produced, sold or conducted in the 
same manner as, or for the same types of customers as, the products or 
activities produced, sold or conducted in another business. 

SECTION 5. That Section 63-3029F, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3029F. SPECIAL CREDIT AVAILABLE -- NEW EMPLOYEES. (1) Any tax
payer shall be allowed a credit, in an amount determined under subsec
tion (2) of this section, against the tax imposed by this chapter, other 
than the tax imposed by section 63-3082, Idaho Code, for any taxable 
year during which the taxpayer's employment of new employees, as defined 
under section 63-3029E(l), Idaho Code, increases above the taxpayer's 
average employment for either: (a) the prior taxable year, or (b) the 
average of three (3) prior taxable years, whichever is higher. No credit 
shall be allowed under this section unless the number of new employees 
equals or exceeds one (1) person. 

(2) The credit authorized in subsection (1) of this section shall
be five hundred dollars ($500) per new employee, but the total credit 
allowed shall not exceed three and one-quarter percent (3.25%) of net 
income from the taxpayer's corporate, proprietorship, partnership, small 
business corporation or limited liability company revenue-producing 
enterprise in which the employment occurred. Additionally, the total 
amount of this and all other credits allowed under this chapter except 
for the credits allowed under sections-63-39i4A,-63-39i5B--and 63-3029, 
Idaho Code, taken--dttring-any-taxabre-year shall not exceed forty-fi�e 
fifty percent (45Q%) of the tax otherwise-imposed-on liability of the 
taxpayer� for--the-taxabre-year-for-whieh-stteh The tax liability of the 
taxpayer shall be the tax after deducting the credit is allowed by sec
tion 63-3029, Idaho Code. 

(3) If the sum of the credit carryovers from the credit allowed by
subsection (2) of this section and the amount of credit for the taxable 
year from the credit allowed by subsection (2) of this section exceed 
the limitation imposed by subsection (2) of this section for the current 
taxable year, the excess attributable to the current taxable year's 
credit shall be a credit carryover to the three (3) succeeding taxable 
years. The entire amount of unused credit shall be carried forward to 
the earliest of the succeeding years, wherein the oldest available 
unused credit shall be used first, so long as the employment level for 
which the credit was granted is still maintained. 

SECTION 6. That Section 63-3042, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3042. EXAMINATION OF BOOKS AND WITNESSES. For the purpose of
ascerta1n1ng the correctness of any return, making a return where none 
has been made, determining the liability of any person for any tax pay
able under this act or the liability at law or in equity of any person 
in respect to any tax provided in this act or collecting any such lia
bility, the state tax commission or its duly authorized deputy is autho
rized--

(a) To examine any books, papers, records, or other data which may
be relevant or material to such inquiry; 

(b) To summon the person liable for tax or required to perform the
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act, or any officer or employee of such person, or any person having 
possession, custody or care of books of account containing entries 
relating to the business of the person liable for tax or required to 
perform the act, or any other person the conmission or its deputy may 
deem proper, to appear before the commission or its delegate at a time 
and place named in the summons and to produce such books, papers, 
records or other data and/or give such testimony, under oath, as may be 
relevant or material to such inquiry; and taxpayers whose pertinent 
records are kept outside of the state must bring such records to Idaho 
for examination by the state tax commission upon request by it or a dep
uty, or, by.agreement with the state tax conmission, permit an auditor 
designated by the state tax commission to visit the place where the 
records are kept and there audit such records; and 

(c) To take such testimony of the person concerned or summoned,
under oath, as may be relevant or material to such inquiry. 

A summons issued under the provisions of this section may be served 
by the state tax commission or its deputy or by any other person autho
rized to serve process under the laws of this state by an-attested a 
copy delivered in and to a person to whom it is directed; and the cer= 

tificate of service signed by the person serving the summons shall be 
evidence of the facts it states on the hearing of an application for the 
enforcement of the summons. When the summons requires the production of 
books, papers, records, or other data, it shall be sufficient if such 
books, papers, records, or other data are described with reasonable cer
tainty. 

The time and place of examination pursuant to the provisions of this 
section shall be such time and place as may be fixed by the state tax 
conmission or its deputy and as are reasonable under the circumstances, 
provided that in the case of a summons the date fixed for appearance 
before the state tax commission or its deputy shall not be less than 
twenty (20) days from the time of service of the summons. 

No taxpayer shall be subjected to unreasonable or unnecessary exami
nations or investigations. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
2003. 

Approved February 10, 2003. 

CHAPTER 11 
(H.B. No. 80) 

AN ACT 
RELATING TO THE UNCLAIMED PROPERTY LAW; AMENDING SECTION 14-524, IDAHO 

CODE, TO PERMIT THE TIME PERIOD WITHIN WHICH THE ADMINISTRATOR OF 
UNCLAIMED PROPERTY MUST GRANT OR DENY A CLAIM TO BE EXTENDED TO A 
DATE CERTAIN BY A WRITTEN AGREEMENT OF THE CLAIMANT AND THE ADMINIS
TRATOR; AND AMENDING SECTION 14-526, IDAHO CODE, TO PROVIDE FOR 
ADMINISTRATIVE REVIEW OF A DENIED CLAIM UNDER SECTION 63-3045, IDAHO 
CODE, PRIOR TO A JUDICIAL APPEAL. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 14-524, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-524. FILING OF CLAIM WITH ADMINISTRATOR. (1) A person, excluding
another state, claiming an interest in any property paid or delivered to 
the administrator, may file a claim on a form prescribed by the adminis
trator and verified by the claimant.· 

(2) The administrator shall consider each claim within ninety (90)
days after it is filed and give written notice to the claimant if the 
claim is denied in whole or in part. The ninety (90) day time period may 
be extended by the claimant and the administrator upon their written 
agreement. The notice may be given by mailing it to the last address, if 
any, stated in the claim as the address to which notices are to be sent. 
If no address for notices is stated in the claim, the notice may be 
mailed to the last address, if any, of the claimant as stated in the 
claim. No notice of denial need be given if the claim fails to state 
either the last address to which notices are to be sent or the address 
of the claimant. 

(3) If a claim is allowed, the administrator shall pay over or
deliver to the claimant the property or the amount the administrator 
actually received or the net proceeds, if it has been sold by the admin
istrator, together with any additional amount required by section 
14-521, Idaho Code. If the property claimed was interest-bearing to the
owner on the date of surrender by the holder, the administrator also
shall pay interest at a rate of five percent (5%) a year or any lesser
rate the property earned while in the possession of the holder. Interest
begins to accrue when the property is delivered to the administrator and
ceases on the earlier of the expiration of ten (10) years after delivery
or the date on which payment is made to the owner.

(4) Any holder who pays the owner for property that has been deliv
ered to the state and which, if claimed from the administrator, would be 
subject to the provisions of subsection (3) of this section, shall add 
interest as provided in subsection (3). The added interest must be 
repaid to the holder by the administrator in the same manner as the 
principal. 

(5) A person claiming an abandoned utility deposit under section
14-508(1), Idaho Code, who is entitled thereto under this section, which
was not deposited with the administrator under section 14-508(2), Idaho
Code, may file a claim on a form prescribed by the administrator and
verified by the claimant. The administrator will forward the claim to
the utility company, who shall remit such payment to the claimant upon
receipt of the claim.

SECTION 2. That Section 14-526, Idaho Code, be, and the same is 
hereby amended to read as follows: 

14-526. ACTION TO ESTABLISH CLAIM. A person aggrieved by a dec�ion
of denial of a claim by the administrator or whose claim has not been 
acted upon within ninety-f907-days-after-its-firi-ng the time provided in 
subsection (2) of section 14-524, Idaho Code, may obtain re�iew a rede
termination as provided in section 63-30.ft9fa7-and-fc7 63-3045, Idaho 
Code, by filing a written protest with the administrator within sixty--
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three (63) days after the denial was mailed or aft·er the time period for 
issuing the denial has lapsed. Judicial review of any redetermination 
shall be as provided in section 63-3049, Idaho Code. 

Approved February 10, 2003. 

CHAPTER 12 
(S.B. No. 1022) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL 

YEAR 2003; PROVIDING TRANSFERS TO THE PEST CONTROL DEFICIENCY FUND; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 165, Laws of 2002, there is hereby appropriated to the Depart
ment of Lands the following amounts to be expended for the designated 
program according to the designated expense classes from the listed 
funds for the period July 1, 2002, through June 30, 2003: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
I, FOREST RESOURCES MANAGEMENT: 
FROM: 
Pest Control 

Deficiency Fund 
Federal Grant Fund 

TOTAL 

$148,900 

$148,900 

$ 496,100 
600,000 

$1,096,100 

$ 645,000 
600,000 

$1,245,000 

SECTION 2. The State Controller shall make cash transfers from the 
General Fund to the Pest Control Deficiency Fund, at the request of the 
Director of the Department of Lands, not to exceed $485,000 for the 
period July 1, 2002, through June 30, 2003. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved February 11, 2003. 

CHAPTER 13 
(H.B. No. 6) 

AN ACT 
RELATING TO FISH AND GAME; AMENDING SECTION 36-706, IDAHO CODE, TO PRO

VIDE FOR ISSUANCE OF CERTAIN LIVE FISH TRANSPORTATION PERMITS WITH
OUT FEE. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 36-706, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-706. PRIVATE PARKS AND PONDS -- NONCOMMERCIAL PERMIT 
REQUIRED. No person shall establish and maintain a private park or pond 
on premises owned or leased by him and obtain, possess, transport, prop
agate and process for his own personal pleasure and use any fish 
approved by the commission, or any big game animals found wild in this 
state unless he has first obtained a permit from the director. 

(a) Permit Requirements. Such permit may be issued by the director
upon his finding that: 

1. Such private park or pond is not constructed in or across any
natural stream bed, lake, or other watercourse containing wild fish,
or on lands where wildlife abounds, except when it has been deter
mined by the commission that the water flow and volume of wildlife
concerned in such proposed private ponds, waters or parks are not a
significant part of the wildlife resource of the state.
2. The private park or pond is located entirely on private property
owned or leased by the applicant.
3. Any dam constructed to divert water into such private pond meets
all requirements as provided in section 36-906(a), Idaho Code.
4. All inlets to such private pond are screened at the point of
diversion as provided in section 36-906(b), Idaho Code, to prevent
the entrance of wild fish into the private pond.
5. The application for such permit is made upon a form provided by
the department which sets forth such information as may be required
by the director.
6. The lands proposed for use as a park are so fenced as to prevent
the escape of private wildlife therefrom and prevent the entry
thereon of publicly owned big game animals.
7. Said park or pond shall be posted in three (3) separate conspic
uous places and all entrance roads.
(b) Separate Locations -- Permits Required. Such a park or pond

permit must be had for each and every location. A park permit may be had 
upon payment of a fee as specified in section 36-416, Idaho Code. Said 
permit shall expire June 30 in each year. A pond permit shall expire on 
June 30 of the fifth fiscal year after the date of issue. 

(c) Live Fish Transportation Permit. The commission may, under
rules as it may prescribe, issue a live fish transportation permit. The 
permit may be had upon payment of a fee as specified in section 36-416, 
Idaho Code. No fee shall be charged for a department benefit permit. 

Approved February 12, 2003. 

CHAPTER 14 
(H.B. No. 31) 

AN ACT 
RELATING TO THE IDAHO ACCOUNTANCY ACT; AMENDING SECTION 54-206, IDAHO 

CODE, TO REVISE A DEFINITION; AMENDING SECTION 54-210, IDAHO CODE, 
TO REVISE PROVISIONS RELATING TO QUALIFICATIONS FOR RECIPROCITY, TO 
REQUIRE CERTAIN APPLICANTS FOR CERTIFICATE AND LICENSE TO COMPLETE A 
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BOARD APPROVED ETHICS EXAMINATION AND TO REQUIRE HOLDERS OF DESIGNA
TIONS ISSUED BY FOREIGN COUNTRIES TO BE OF GOOD MORAL CHARACTER; 
AMENDING SECTION 54-211, IDAHO CODE, TO PROVIDE DESCRIPTIVE LAN
GUAGE, TO PROVIDE CORRECT TERMINOLOGY, TO PROVIDE REFERENCE TO COM
PILATION REPORTS, TO PROVIDE FOR NONRENEWAL OF LICENSES, TO REVISE 
PROVISIONS RELATING TO REINSTATEMENT OF LICENSES, TO PROVIDE FOR 
REENTRY INTO ACTIVE STATUS AND TO REQUIRE DISCLOSURE BY APPLICANTS 
AND LICENSEES OF DISCIPLINARY ACTIONS AND CONVICTIONS OF OR GUILTY 
PLEAS TO A FELONY; AMENDING SECTION 54-214, IDAHO CODE, TO PROVIDE 
REFERENCE TO COMPILATION REPORTS, TO MAKE A GRAMMATICAL CHANGE AND 
TO REVISE REQUIREMENTS RELATING TO FIRM PEER REVIEWS; AMENDING SEC
TION 54-219, IDAHO CODE, TO REVISE GROUNDS FOR WHICH THE BOARD MAY 
ACT UPON LICENSES TO INCLUDE CONVICTIONS UNDER THE LAWS OF ANY STATE 
OR COUNTRY AND TO REMOVE LANGUAGE RELATING TO NONPAYMENT OF ANNUAL 
LICENSE FEES; AMENDING SECTION 54-220, IDAHO CODE, TO PROVIDE REFER
ENCE TO COMPILATION REPORTS; AMENDING SECTION 54-226, IDAHO CODE, TO 
MAKE A TECHNICAL CORRECTION; AND AMENDING SECTION 54-227, IDAHO 
CODE, TO REVISE PROVISIONS RELATING TO SUBSTANTIAL EQUIVALENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-206, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-206. DEFINITIONS. As used in this section:
(1) "AICPA" means the American institute of certified public

accountants. 
(2) "Applicant" means any person having the requisite qualifica

tions who makes application to the board for examination, or for initial 
issuance or renewal or reinstatement of a license under the provisions 
of this chapter. 

(3) "Attest" means providing the following financial statement ser-
vices: 

(a) Any audit or other engagement to be performed in accordance
with the statements on auditing standards;
(b) Any review of a financial statement to be performed in accor
dance with the statements on standards for accounting and review
services; and
(c) Any examination of prospective financial information to be per
formed in accordance with the statements on standards for attesta
tion engagements.
(4) "Board" means the Idaho state board of accountancy.
(5) "Certificate" means that document issued by the board upon

original approval of licensure. The original certificate does not con
stitute licensure and a person cannot represent himself or herself as a 
licensee unless a current and valid annual license has been issued by 
the board. 

(6) "Certified public accountant" means any person who holds a
valid, unrevoked and unsuspended license under the provisions of chapter 
2, title 54, Idaho Code, or an equivalent provision of the laws of 
another state designating said person as a certified public accountant. 

(7) "Client" means the person or entity that agrees with a licensee
or licensee's employer to receive any professional services with or 
without compensation and shall include all affiliates and related enti-
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ties in the financial statements of an attest or compilation engagement. 
(8) "Compilation" means a service performed in accordance with

statements on standards for accounting and review services which pres
ents, in the form of historical or prospective financial statements, 
information that is the representation of management or owners without 
undertaking to express any assurance on the statements. The term 
"compilation" does not include financial statements accompanied by the 
language set forth in section 54-226(3), Idaho Code, (whether used by a 
licensee or by a person not licensed under this chapter) so long as the 
financial statements are not accompanied by any other language of assur
ance or disclaimer. 

(9) "Financial statements" means a presentation of hi�torical or
prospective financial data, which may include accompanying notes, 
intended to comnunicate an entity's economic resources or obligations at 
a point in time, or the changes therein for a period of time, in accor
dance with a comprehensive basis of accounting. 

(10) "Firm" means a proprietorship, partnership, professional corpo
ration, professional limited liability company, or any other form of 
professional organization permitted by Idaho law, registered under the 
requirements of section 54-214, Idaho Code. 

(11) "Good moral character" means lack of a history of dishonest
dealings or a felonious act. 

(12) "License" means that authorization issued by the board upon
original approval and on an annual basis permitting a qualified person 
to practice as a certified public accountant or licensed public accoun
tant in the state of Idaho. 

(13) "Licensed public accountant" or "LPA" means any person who
holds a valid, unrevoked and unsuspended license under the provisions of 
chapter 2, title 54, Idaho Code, designating said person as a licensed 
public accountant. 

(14) "Licensee" means the holder of a current valid license.
(15) "Member" means a person who has been admitted to membership in

a firm which is organized as a limited liability company. 
(16) "Peer review" means a board approved study, appraisal or review

of one (1) or more aspects of the professional work of a licensee or 
firm that performs attest or-eompiration services or issues compilation 
reports, by a person or persons licensed under this chapter or by 
another state and who are independent of the lic.ensee or firm being 
reviewed. 

(17) "Permit" means a permit to practice as a firm issued under cor
responding provisions of the laws of other states. 

(18) "Person" means any natural living person.
(19) "Professional services" means services arising out of or

related to the specialized knowledge or skills associated with certified 
public accountants or licensed public accountants. 

(20) "Report," when used with reference to financial statements,
means an opinion or other form of language that states or implies assur
ance as to the reliability of any financial statements and that also 
includes or is accompanied by any statement or implication that the per
son or firm issuing it has special knowledge or competence in accounting 
or auditing. Such a statement or implication of special knowledge or 
competence may arise from use by the issuer of the report of names or 
titles indicating that the person or firm is an accountant or auditor, 
or from the language of the report itself. The term "report" includes 
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any form of language which disclaims an opinion when such form of lan
guage is conventionally understood to imply any positive assurance as to 
the reliability of the financial statements referred to or special com
petence on the part of the person or firm issuing such language; and it 
includes any other form of language that is conventionally understood to 
imply such assurance or special knowledge or competence. 

(21) "State" means any state of the United States, the District of
Columbia, Puerto Rico, the U.S. Virgin Islands and Guam; except that 
"this state" means the state of Idaho. 

(22) "Substantial equivalency" or "substantially equivalent" means a
determination by the board that the education, examination and experi
ence requirements contained in the statutes and administrative rules of 
another jurisdiction are comparable to or exceed the education, examina
tion and experience requirements for CPAs contained in this chapter or 
that an individual licensee's education, examination and experience 
qualifications are comparable to or exceed the education, examination 
and experience requirements for CPAs contained in this chapter. 

SECTION 2. That Section 54-210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-210. RECIPROCITY TRANSFER OF EXAMINATION GRADES -- FOREIGN 
RECIPROCITY QUALIFICATIONS. (1) A person whose certificate and 
license have been granted by another state, whose principal place of 
business is located in this state, shall obtain a license by reciprocity 
from the board before providing professional services in this state. 

(2) (a) An applicant for certificate and license by reciprocity to
practice as a certified public accountant in Idaho must:

(ai) Be eighteen (18) years of age or older; 
(bii) Be of good moral character; 
(eiii) Have obtained· the education and passed the uniform CPA 
examination with standards no less than those required in 
Idaho.--'fhe--reqairements--of-edaeation-and-the-rdaho-standards 
rerating-to-passage-of-the-aniform--€PA--examination--sharr--be 
wai-,,ed--if-the-apprieant-has-no-ress-than-foar-f47-yearsL-expe
rienee-as-determined-by-the-board,-pro�ided-that-the-experienee 
or-its-eqai�arent-was-obtained-after-originar�rieensare�as--a 
eertified-pabrie-aeeoantant-and--within-the-ten-fr07-years-imme
diatery-preeeding-the-reeiproeity-apprieation; and 
(div) Have completed the necessary experience, continuing pro
fessional education, and board approved ethics examination
required for issuance of a license in Idaho and hold a current
license in good standing in another licensing jurisdiction.

(b) The requirements of subsection (2)(a) of this section relating
to education, Idaho standards relating to passage of the uniform CPA 
examination, experience, continuing professional education and eth
ics examination shall be waived if the a licant has no less than 
four 4 years experience as· determined by the board, provided that 
the ex erience or its e uivalent was obtained after ori inal licen
sure as a certified public accountant and within the ten 10 years 
immediate! recedin the reci rocit a lication. 
3 a A person holding an inactive or retired certificate and 

license granted by another state, whose principal place of business 
is located in this state, may apply for an equivalent license by 
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reci rocit from the board rovided the a licant must:
i Meet the requirements for an inactive license as set 

forth in section 54-211(1)(c), Idaho Code or the re uirements 
for a retired license as set forth in section 54-211 1 d 
Idaho Code; 
(ii) Be of ood moral character;

iii Have obtained the education and passed the uniform CPA 
examination with standards no less than those required in 
Idaho; and 
(iv) Have completed the necessary experience and board
approved ethics examination required for issuance of a license 
in Idaho. 

(b) The requirements of subsection (3)(a) of this section relating
to education, Idaho standards relating to passage of the uniform CPA 
examination, experience and ethics examination shall be waived if 
the applicant has no less than four (4) years' experience as deter
mined by the board, provided that the experience or its equivalent 
was obtained after ori inal licensure as a certified ublic accoun
tant and within the ten 10 years immediately preceding the reci

t
rocity application. 
4) An applicant for certificate and license to practice as a cer

tifi"ea:-public accountant in Idaho by transfer of examination grades from 
another licensing jurisdiction must: 

(a) Be eighteen (18) years of age or older;
(b) Be of good moral character;
(c) Have obtained the necessary education and have passed the uni
form CPA examination with standards no less than those prescribed by
the board's rules for examination candidates in Idaho; and
(d) Possess experience qualifications as required under section
54-209, Idaho Code, and complete a board approved ethics examination
re uired for issuance of a license in Idaho.
45 The board shall issue a certificate and license to a holder of

a substantially equivalent designation issued by a foreign country, pro
vided that: 

(a) The foreign authority which granted the designation makes simi
lar provision to allow a person who holds a valid certificate and
license issued by this state to obtain such foreign authority's com
parable designation; and
(b) The designation:

(i) Was duly issued by an authority of a foreign country
which regulates the practice of public accountancy and has not
expired or been revoked or suspended;
(ii) Entitles the holder to issue reports upon financial
statements; and
(iii) Was issued upon the basis of substantially equivalent
educational, examination and experience requirements estab
lished by the foreign authority or by law; and

(c) The applicant:
(i) Received the designation, based on educational and exami
nation standards substantially equivalent to those in effect in
this state, at the time the foreign designation was granted;
(ii) Completed an experience requirement, substantially equiv
alent to the requirements set out in this chapter, in the 
jurisdiction which granted the foreign designation or has com-
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pleted four (4) years 
or meets equivalent 
rule, within the ten 
application; and 

of professional experience in this state; 
requirements prescribed by the board by 
(10) years inmediately preceding the

(iii) Passed a uniform qualifying examination
dards acceptable to the board; and
(iv) Is of good moral charac�

in national stan-

SECTION 3. That Section 54-211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-211. LICENSES -- LICENSING PERIOD -- NONRENEWAL -- REINSTATEMENT
INACTIVE LICENSES -- RETIREMENT -- FEES. (1) The board shall issue

orrgrnar initial certificates and licenses, and renewal and reinstate
ment licenses to practice as a certified public accountant, and renewal 
and reinstatement licenses to practice as a licensed public accountant 
to persons who have qualified therefor in accordance with the provisions 
of this chapter and the rules of the board. A certificate and license, 
once issued, shall continue in effect so long as the holder thereof com
plies with the provisions of this chapter and the rules and orders of 
the board. 

(a) 0rrgrnar Initial. The board shall collect an orrgrnar initial
license fee upon board approval of an orrgrnar initial license to
practice as a certified public accountant in the state of Idaho as
set forth in section 54-212, Idaho Code, and as prescribed by the
rules of the board. Those individuals meeting the requirements for
orrgrnar initial licensure in Idaho, pursuant to the provisions of
this chapter and the rules of the board, shall be issued a license
effective for no more than twelve (12) months. The license shall
then be subject to annual renewal.
(b) Renewal. The board shall collect an annual license fee from all
licensees each year as set forth in section 54-212, Idaho Code, and
as prescribed by the rules of the board. Those persons meeting the
requirements of this subsection for license renewal shall be issued
a license effective for a period of one (1) year after its issuance.
Requirements include:

(i) Good moral character;
(ii) Completion of continuing professional education as speci
fied by the board's rules;
(iii) Identification, in the renewal application, of the firm
with which the licensee is affiliated; and
(iv) Where applicable, verification of satisfactory completion
of a peer review program by the firm with which the licensee is
affiliated, pursuant to section 54-214, Idaho Code, and the
rules prescribed by the board. Any licensee who performs issues
compilation serirrees reports for the public other than through
a firm must undergo no more frequently than once every three
(3) years, a peer review conducted in accordance with rules
prescribed by the board, and such review shall include verifi
cation that such licensee has met the competency requirements
set out in professional standards for such service.

(c) Inactive status. Any licensee in current compliance with the
provisions of this chapter who chooses not to perform or offer to
perform for the public one (1) or more kinds of attest or compila-
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tion services may apply to place his or her license in inactive sta
tus. The annual renewal fee for inactive status shall be as set 
forth in section 54-212, Idaho Code, and as prescribed by the rules 
of the board. Licensees with inactive status must place the word 
"inactive" adjacent to their CPA or LPA title on any business card, 
letterhead or any other document or device when using the title,
with the exception of their certificate on which their title 
appears. 
(d) Retired. After a person reaches the age of sixty (60) years, or
in the event of a disability preventing continued practice, the cer
tificate of a certified public accountant or licensed public accoun
tant, upon application to the board by the holder, may be placed by 
the board in retired status. Retired status shall allow the holder 
to retain the wall certificate and remain on the board's mailing 
list. The annual renewal fee for retired status shall be as set
forth in section 54-212, Idaho Code, and as prescribed by the rules 
of the board. Licensees with retired status must place the word 
"retired" adjacent to their CPA or LPA title on any business card, 
letterhead or any other document or device when using the title,
with the exception of their certificate on which their title 
appears. An individual who performs or offers to perform for the 
public attest or compilation services shall not qualify for retired 
status. 
(e) Nonrenewal. A licensee may place the license into lapsed status
as prescribed by the rules of the board rather than renew the 
license. Any license not renewed or placed into lapsed status within 
thirty (30) days after the expiration of the previous license shall 
be automaticall laced into la sed status. 
f Reinstatement. Any certificate and license sttspended--£or--non

payment--0£--the--annaar-reneWl!lr-£ee,-or-a-eerti£ieate-n1-retired-or 
inaeti'l1e placed in lapsed status, may be reinstated upon completion 
of an application supplied by the board along with payment of a 
reinstatement fee as set forth in section 54-212, Idaho Code, and as 
prescribed by the rules of the board. In addition, the board shall 
require the applicant to meet the qualifications of subsection (b) 
of this section. Reinstatement following involuntary suspension 
shall be governed by the terms of the board's order of involuntary 
suspension. 
(g) Reentry. A license in inactive or retired status may reenter
active status upon completion of an application supplied by the 
board along with payment of a reentry fee as prescribed by the rules 
of the board. In addition the board shall re uire the a licant to 
meet the qualifications set forth in subsection 1 b of this sec
tion. 
�Applicants for initial issuance or reinstatement of licenses 

under this section shall in their application list all states in which 
they have applied for or hold a license and list any past disciplinary 
action against or denial, revocation or suspension of a certificate, 
license or permit. 

(3) Applicants and licensees shall notify the board in writing,
within thirty (30) days after its occurrence of: 

(a) Any £erony charges or convictions of, or guilty pleas to, a
fe�ony; or 

'fhe-issaanee, Any disciplinary action against or the denial,
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restriction, revocation or suspension of a certificate, license or 
permit by another state or by any federal agency. 

SECTION 4. That Section 54-214, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-214. FIRM REGISTRATION -- PEER REVIEW. (1) The board shall reg
ister firms that make application and demonstrate their qualifications 
therefor in accordance with the following subsections of this section or 
to firms originally licensed in another state that establish an office 
in this state. A firm must be registered with the board in order to pro
vide attest or-eomp±rat±on services or compilation reports or in order 
to use the titles "CPAs," "CPA firm," 11LPAs11 or 11LPA firm." Firms must 
register with the board annually ±n on such form and between such dates 
as the board may specify by rule.�The board may charge a fee for each 
registration for initial issuance or renewal of a registration under 
this section as set forth in section 54-212, Idaho Code, and as pre
scribed by the rules of the board. 

(2) An applicant for initial registration or renewal of a registra-
tion to practice under this section shall demonstrate that: 

(a) Notwithstanding any other provision of law, a simple majority
of the beneficial ownership of the firm belongs to holders of a cer
tificate who are licensed in some state, and such partners, offi
cers, shareholders, members or managers, whose principal place of
business is in this state, and who perform professional services in 
this state, hold a valid certificate and license issued by this
state. Although a firm may include nonlicensee owners the firm and
its ownership must comply with rules promulgated by the board.
(b) Any firm may include nonlicensee owners provided that:

(i) The firm designates a licensee of this state, who is
responsible for the proper registration of the firm and identi
fies that individual to the board.
(ii) All nonlicensees are active individual participants in
the firm or affiliated entities.
(iii) The firm complies with such other requirements as the 
board may impose by rule.

(c) Any licensee who is responsible for supervising attest or-eom
p±rat±on services or compilation reports or who signs or authorizes
someone to sign a report on financial statements on behalf of the
firm, shall meet the competency requirements of the professional
standards for such services.
(3) Firms registered to practice under this section shall be

required to register each office of the firm within this state with the 
board and to show that all attest and compilation ser�ees reports ren
dered in this state are under the charge of a person holding a valid 
certificate and license issued by this state or some other state. 

(4) A firm registering under this section shall list all states in 
which it has applied for or holds permits as a firm and list any past 
denial, revocation or suspension of a permit by any other state. Each 
firm registered under this section shall notify the board in writing, 
within thirty (30) days following any change in the identities of part
ners, officers, shareholders or members whose principal place of busi
ness is in this state, any change in the number or location of offices 
within this state, any change in the identity of the persons in charge 



c. 14 2003 IDAHO SESSION LAWS 39 

of such offices, and any issuance, denial, revocation or suspension of a 
permit by any other state. 

(5) Firms which fall out of compliance with the provisions of this
section due to changes in firm ownership or personnel, after registra
tion, shall take corrective action to bring the firm back into compli
ance as quickly as possible. The board may grant a reasonable period of 
time for a firm to take such corrective action. Failure to bring the 
firm back into compliance within a reasonable period as defined by the 
board may result in penalties as prescribed by board rule. 

(6) As a condition of registration renewal under this section, the
board, by rule, shall require firms to ttndergo,-no-more-£reqaentry--than 
onee--every--three--f37--years,--peer-revrews-eondtteted comply with peer 
review requirements as specified by rule. Such review shall include a 
verification that individuals in the firm who are responsible for super
vising attest and compilation services reports and who sign or authorize 
someone to sign a report on financial statements on the behalf of the 
firm meet the competency requirements set out in the professional stan
dards for such services. The rules concerning peer review shall require: 

(a) Peer reviews to be subject to oversight by an oversight body
established by board rule which will periodically report to the
board on the effectiveness of the review program under its charge,
and provide to the board a listing of firms that have participated
in a peer review program that is satisfactory to the board; and
(b) The peer review processes to be operated and documents main
tained in a manner designed to preserve confidentiality, and that
neither the board nor any third party, other than the oversight
body, shall have access to documents furnished or generated in the
course of the review.
(7) Information discovered solely as a result of a firm's peer

review shall not be grounds for suspension or revocation of a license. 

SECTION 5. That Section 54-219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-219. LICENSE -- RESTRICTION, REVOCATION, SUSPENSION OR DENIAL -
CAUSES COST RECOVERY -- ADMINISTRATIVE PENALTIES. (1) After notice 
and opportunity for hearing in accordance with the provisions of chapter 
52, title 67, Idaho Code, for cause shown, the board may revoke, sus
pend, refuse to renew, administratively penalize, reprimand, restrict or 
place on probation the holder of a certificate or license, or refuse to 
issue any certificate or any license to an applicant, for any one (1) of 
the following causes: 

(a) Any false statement with the intent to mislead or deceive the
board or its members in connection with any application; or, cheat
ing or any attempt to cheat in an examination.
(b) Fraud or deceit in obtaining or renewing a certificate or
license to practice as a certified public accountant or licensed
public accountant under the provisions of this chapter.
(c) Dishonesty, fraud or gross negligence in the performance of
professional services as a licensee or individual granted privileges
under section 54-227, Idaho Code, or in the filing or failure to
file his own income tax returns.
(d) Violation of any provision of this chapter, or any rule adopted
by the board under authority granted by this chapter, or an order of
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the board directed specifically to the licensee. 
(e) Conviction of or a guilty plea to a felony under the laws of
any state or of-the-en±ted-States country.
(f) Conviction of or a guilty plea to any crime involving moral
turpitude, an element of which is dishonesty or fraud, under the
laws of any state or of-the-en±ted-States country.
(g) Representing oneself as a certified public accountant or
licensed public accountant during any period in which the license of
the person so practicing has been suspended or revoked by the board.
(h) Cancellation, revocation, suspension or refusal to renew or
grant a license or privileges under section 54-227, Idaho Code, for
disciplinary reasons by any other state for any cause.
(i) Practicing as a certified public accountant or licensed public
accountant under a false or assumed name; provided, however, this
subsection shall have no application to practicing as a certified
public accountant or licensed public accountant under the name of a
firm, when such style or name is in conformity with a type or form
approved by the rules of the board.
(j) Habitual use of drugs or intoxicants to such a degree as to
render the licensee unreliable and unfit to practice as a certified
public accountant or licensed public accountant.
(k) Suspension or revocation of the right to practice before any
agency of the United States government or of the state of Idaho, for
any cause other than failure to pay a registration or similar fee.
(1) Having been declared mentally incompetent by a court of compe
tent jurisdiction; provided, however, that when a person's license
shall have been revoked or suspended for this cause, such license
shall be reinstated by the board when said disability is judicially
removed.
(m) Nonpayment--of-the-annnar-r±eense-fee-reqtt±red-by-th±s-ehapter,
sa±d-nonpayment-ha�±ng-eont±nned-for-a-per±od-of--th±rty--f397--days
after-the-exp±rat±on-of-the-pre�±ons-r±eense�
fn7 Representing oneself as qualified or authorized to practice as
a certified public accountant or licensed public accountant in this
state without holding a current, valid, unrevoked and unsuspended
certificate and license or privileges under section 54-227, Idaho
Code.
(on) Performance of any fraudulent act while holding a certificate,
license, permit or privileges under this chapter.
(po) Any conduct reflecting adversely upon the licensee's fitness
to-perform services while a licensee, or individual granted privi
leges under section 54-227, Idaho Code.
(2) The expenses, including attorney's fees, incurred by the board

for any or all proceedings initiated against a person for violation of 
any of the provisions of this chapter may be charged against such person 
by the board, upon the finding of a violation of this chapter, in addi
tion to any administrative penalties which may be levied by the board 
against such person. Administrative penalties levied by the board shall 
not exceed two thousand five hundred dollars ($2,500) per violation. 

(3) In lieu of or in addition to any remedy specifically provided,
the board may require of a licensee or a firm: 

(a) A peer review conducted in such fashion as the board may spec
ify;
(b) Preissuance review;
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(c) Satisfactory completion of such continuing professional educa
tion programs or examinations as the board may specify; and
(d) Other similar remedies.
(4) In any action brought under the provisions of this chapter,

evidence of the commission of a single act prohibited in this chapter 
shall be sufficient to justify a suspension, revocation, fine, adminis
trative penalty, restriction, reprimand, injunction, restraining order, 
conviction or any other remedy authorized in this chapter, Evidence of a 
general course of conduct shall not be required, 

SECTION 6. That Section 54-220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-220. USE OF TITLE -- VALID LICENSE TO PRACTICE, (1) No person
shall assume or use the title or designation "certified public accoun
tant" or "licensed public accountant" or any other title, designation, 
words, letters, abbreviations, sign, card or device tending to indicate 
that such person is a certified public accountant or licensed public 
accountant unless such person holds a license or is granted privileges 
as a certified public accountant or licensed public accountant pursuant 
to chapter 2, title 54, Idaho Code, 

(2) No person or firm not licensed, granted privileges or regis
tered pursuant to this chapter shall assume or use the title or designa
tion "certified accountant," "chartered accountant," "public accoun
tant," "enrolled accountant," "licensed accountant," "registered accoun
tant," "accredited accountant," or other titles or designation likely to 
be confused with the titles "certified public accountant" or "licensed 
public accountant" or use any of the abbreviations "CA," "LA," "LPA," 
"CPA," "RA," "AA," or similar abbreviation likely to be confused with 
the abbreviations "CPA" or 11LPA." The title "enrolled agent" or "EA" may 
only be used by individuals so designated by the internal revenue ser
vice. Notwithstanding the provisions of this section, the board may 
adopt rules authorizing and limiting the use of specific titles and des
ignations granted by recognized professional societies or associations. 

(3) No person, proprietorship, partnership or corporation not
licensed or registered pursuant to this chapter shall assume or use any 
title or designation that includes the words "accountant," "auditor" or 
"accounting" in connection with any other language, including the lan
guage of a report, that implies that such person, proprietorship, part
nership or corporation is so licensed or registered or has special com
petence as an accountant or auditor; provided however, that this subsec
tion does not prohibit any officer, partner, member or employee of any 
organization from affixing his signature to any statement in reference 
to the financial affairs of such organization with any wording designat
ing the position, title or office that he holds therein nor prohibit any 
act of a public official or employee in the performance of his duties as 
such, 

(4) No business entity shall provide attest or-eomp±rat±on services
or compilation reports or assume or use the title "certified public 
accountants" or "licensed public accountants" or the abbreviation 
"CPAs,11 "LPAs" or any other title, designation, words, letters, abbrevi
ations, sign, card or device tending to indicate that such business 
entity is a firm unless: (a) the business entity is a firm registered 
pursuant to this chapter, and (b) ownership of the firm is in accord 
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with this chapter and rules promulgated by the board. 

SECTION 7. That Section 54-226, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-226. INAPPLICABILITY OF CHAPTER. (1) This chapter shall not be
construed to prevent any person from rendering tax services, management 
advisory or consulting services, or from preparing financial statements 
without the expression of an opinion or an assurance. 

(2) This chapter shall not be construed to prevent any person from
stating that he has prepared, assembled or drafted a financial state
ment, provided he does not use any additional language which comprises 
an assurance. 

(3) The prohibitions of section 54-221, Idaho Code, and the other
provisions of this chapter shall not be construed to preclude the use of 
the following language by any person: "I (We) have prepared the accompa
nying (financial statements) of (name of entity) as of (time period) for 
the (period) then ended. This presentation is limited to preparing in 
the form of financial statements information that is the representation 
of management (owners). I (We) have not audited or reviewed the accompa
nying financial statements and, accordingly, do not express an opinion 
or any other form of assurance on them." 

SECTION 8. That Section 54-227, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-227. SUBSTANTIAL EQUIVALENCY. (1) A person whose principal place
of business is not in this state and who has an "ll!trid active certificate 
and license as a certified public accountant from any state which the 
board has determined to be substantially equivalent to this chapter 
shall be presumed to have qualifications substantially equivalent to 
this state's requirements and shall have all the privileges of licensees 
of this state without the need to obtain a license. However, such per
sons shall notify the board of their intent to enter the state under 
this provision. The board may charge a fee for such notification as set 
forth in section 54-212, Idaho Code, and as prescribed by rules of the 
board. 
��(-2) A person whose principal place of business is not in this state 
and who has an �arid active certificate and license as a certified pub
lic accountant from any state which the board has not determined to be 
substantially equivalent to this chapter shall be presumed to have qual
ifications substantially equivalent to this state's requirements and 
shall have all the privileges of licensees of this state without the 
need to obtain a license only if such person demonstrates that his or 
her qualifications are substantially equivalent to the licensure 
requirements of this chapter. The requirement to demonstrate substan
tial! e uivalent ualifications shall be waived if the a licant has no 
less than four 4 years experience as determined by the board, pro
vided that the ex erience or its e uivalent was obtained after ori inal 
licensure as a certified public accountant and within the ten 10 years 
inmediately preceding the practice privilege application. Such persons 
shall notify the board of their intent to enter the state under this 
provision in the manner provided by rules of the board. The board may 
charge a fee for such notification as set forth in section 54-212, Idaho 
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Code, and as prescribed by rules of the board, 
(3) Licensees of other states exercising the privilege afforded

under this section hereby consent, as a condition of the grant of this 
privilege: 

(a) To the personal and subject matter jurisdiction and disciplin
ary authority of the board;
(b) To comply with this chapter and the board's rules; and
(c) To the appointment of the state boards which issued their
licenses as their agents upon whom process may be served in any
action or proceeding by this state's board against such licensees,
(4) A licensee of this state offering or rendering services or

using the CPA title in another state shall be subject to disciplinary 
action in this state for an act conunitted in another state for which the 
licensee would be subject to discipline for an act comnitted in another 
state, Notwithstanding the board's enforcement authority granted by this 
chapter, the board shall investigate any complaint made by the board of 
accountancy of another state, 

Approved February 12, 2003, 

CHAPTER 15 
(H,B, No, 53) 

AN ACT 
RELATING TO PROFESSIONAL ENGINEERS AND PROFESSIONAL LAND SURVEYORS; 

AMENDING SECTION 54-1212, IDAHO CODE, TO REVISE REQUIREMENTS FOR 
EXAMINATIONS; AMENDING SECTION 54-1212, IDAHO CODE, AS AMENDED BY 
SECTION 1, CHAPTER 125, LAWS OF 2002, TO REVISE REQUIREMENTS FOR 
EXAMINATIONS; AND AMENDING SECTION 54-1219, IDAHO CODE, TO CLARIFY 
THAT THE LICENSING BOARD MAY EVALUATE CREDENTIALS OF APPLICANTS FOR 
EQUIVALENCY LICENSURE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 54-1212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1212. GENERAL REQUIREMENTS FOR EXAMINATION AND LICENSE, Except
as herein otherwise expressly provided, no license as a professional 
engineer or professional land surveyor, or certification as an engineer
in-training or land surveyor-in-training, shall be issued until an 
applicant has successfully passed an examination given by or under the 
supervision of the board, nor shall a license as a professional engineer 
or professional land surveyor, or certification as an engineer-in
training or land surveyor-in-training, be issued to an applicant having 
habits or character that would justify revocation or suspension of cer
tificate, as provided in section 54-1220, Idaho Code, The following 
shall be considered as minimum evidence satisfactory to the board that 
the applicant is qualified for assignment to an examination: 

(1) As a professional engineer:
(a) Graduation from an approved engineering curriculum of four (4)
years or more in a school or college approved by the board as being
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of satisfactory standing, passage of an examination on the fundamen
tals of engineering acceptable to the board, and a specific record 
of an additional four (4) years or more of progressive experience in 
engineering work of a grade and character satisfactory to the board, 
and indicating that the applicant is competent to practice profes
sional engineering; or 
(b) Graduation with a bachelor's degree in a related science from a
school or college approved by the board, and eEvidence satisfactory
to the board that the applicant possesses knowledge and skill
approximating that attained through graduation from an approved four
(4) year engineering curriculum, grad'l%l!ltion--w±th-a-baehetor-degree
in-a-rerated-seienee-£rom-a-sehoor-or-eorrege-appro�ed-by--the-board,
passage of an examination on the fundamentals of engineering accept
able to the board, and a specific record of eight an additional four
(84) years or more of progressive experience in engineering work of
a -grade and character satisfactory to the board and indicating that
the applicant is competent to practice professional engineering.
(2) As a professional land surveyor:
(a) Graduation from an approved surveying curriculum of four (4)
years or more in a school or college approved by the board as being
of satisfactory standing, passage of an examination on the fundamen
tals of land surveying acceptable to the board, and a specific
record of an additional four (4) years or more of progressive com
bined office and field experience in land surveying work, w±th�a
mini111tU11""0£-two-fi7-years-0£-progressi�e-experienee-in-rand-su�eying
work of a grade and character satisfactory to the board and indicat
ing that the applicant is competent to practice professional land
surveying; or
(b) At least sixty (60) semester hours of college level academic
education beyond high school, with a minimum of fifteen (15) credits
in land surveying, engineering, mathematics or related science, pas
sage of an examination on the fundamentals of land surveying accept
able to the board, and a specific record of an additional six (6)
years of progressive combined office and field experience in land
surveying work,-w±th-a-mini111tU11""0£-two-fi7-years-0£-progressi�e-expe
rienee--in-rand-sttr�ying-work of a grade and character satisfactory
to the board and indicating that the applicant is competent to prac
tice land surveying; or
{c) Evidence that the applicant possesses knowledge and skill, sat
isfactory to the board, similar to that attained upon completion of
an approved college level academic curriculum, passage of an exami
nation on the fundamentals of land surveying acceptable to the
board, and evidence of a specific record of at-reast an additional
eight (8) years of progressive combined office and field experience
in land surveying work w±th-a-minillltUll""o£-three-f37-years-0£-progres
si�e-experienee-in-rand-sttr�ying-work of a grade and character sat
isfactory to the board and indicating that the applicant is compe
tent to practice land surveying.
(3) As an engineer-in-training:
(a) Graduation from or in the last two (2) semesters of an approved
engineering curriculum of four (4) years or more in a school or col
lege approved by the board as being of satisfactory standing and
indicating that the applicant is competent to enroll as an engineer
in-training; or
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(b) Graduation with a bachelor's degree in a related science from a
school or college approved by the board as being of satisfactory
standing, and eEvidence satisfactory to the board that the applicant
possesses knowledge and skill approximating that attained through
graduation from an approved four (4) year engineering curriculum,
gradaat±on-w±th-a-baeheror-degree-±n-a-rerated-se±enee-from-a-sehoor
or-eorrege-appro�ed-by-the-board,-and-a-spee±f±e-reeord-of--one--fr�
year--or--more--of--progress±�--exper±enee-±n-eng±neer±ng-work-of-a
eharaeter-satisfaetory-to-the-board and indicating that the appli
cant is competent to be enrolled as an engineer-in-training.
(c) In the event the applicant qualifies for assignment to the
examination during the last two (2) semesters of college under the
provisions of section 54-1212(3)(a), Idaho Code, and a passing grade
is attained, a certificate will be issued only after the applicant
graduates.
(4) As a land surveyor-in-training:
(a) Graduation from, or in the last two (2) semesters of, an 
approved surveying curriculum of four (4) years or more in a school
or college approved by the board as being of satisfactory standing
and indicating that the applicant is competent to be enrolled as a
land surveyor-in-training; or 
(b) At least sixty (60) semester hours of college level academic
education beyond high school, with a minimum of fifteen (15) credits
in land surveying, engineering, mathematics or related science, and
in addition, a specific record of three (3) years or more of pro
gressive combined office and field experience in land surveying work
of a grade and character satisfactory to the board that the appli
cant is competent to be enrolled as a land surveyor-in-training; or 
(c) Possesses knowledge and skill, satisfactory to the board, simi
lar to that attained upon completion of an approved college level
academic curriculum and evidence of a specific record of at least
four (4) years experience of progressive combined office and field
experience of a grade and character satisfactory to the board that
the applicant is competent to be enrolled as a land surveyor-in
training.
In counting years of experience for assignment to the professional

engineer or professional land surveyor examination, the board may, at 
its discretion, give credit, not in excess of one (1) year, for satis
factory graduate study. 

In considering the combined education and experience qualifications 
of applicants, the board shall consider engineering teaching, land sur
veying teaching, each year of satisfactory completion of undergraduate 
college education, advanced degrees in engineering and advanced degrees 
in land surveying in establishing the applicants' minimum composite 
knowledge and skill. 

The mere execution, as a contractor, of work designed by a profes
sional engineer, or the supervision of the construction of such work as 
a foreman or superintendent, shall not be deemed to be the practice of 
engineering, but if such experience, in the opinion of the board, has 
involved responsible supervision of a character that will tend to expand 
the engineering knowledge and skill of the applicant the board may in 
its discretion give such credit therefor as it may deem proper. 

Any person having the necessary qualifications prescribed in this 
chapter to entitle him to registration shall be eligible for such regis-
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tration although he may not be practicing his profession at the time of 
making his application. 

SECTION 2. That Section 54-1212, Idaho Code, as amended by Section 
1, Chapter 125, Laws of 2002, be, and the same is hereby amended to read 
as follows: 

54-1212. GENERAL REQUIREMENTS FOR EXAMINATION AND LICENSE. Except
as herein otherwise expressly provided, no license as a professional 
engineer or professional land surveyor, or certification as an engineer
in-training or land surveyor-in-training, shall be issued until an 
applicant has successfully passed an examination given by or under the 
supervision of the board, nor shall a license as a professional engineer 
or professional land surveyor, or certification as an engineer-in
training or land surveyor-in-training, be issued to an applicant having 
habits or character that would justify revocation or suspension of cer
tificate, as provided in section 54-1220, Idaho Code. The following 
shall be considered as minimum evidence satisfactory to the board that 
the applicant is qualified for assignment to an examination: 

(1) As a professional engineer:
(a) Graduation from an approved engineering curriculum of four (4)
years or more in a school or college approved by the board as being
of satisfactory standing, passage of an examination on the fundamen
tals of engineering acceptable to the board, and a specific record
of an additional four (4) years or more of progressive experience in 
engineering work of a grade and character satisfactory to the board,
and indicating that the applicant is competent to practice profes
sional engineering; or
(b) Graduation with a bachelor's degree in a related science from a
school or college approved by the board, and eEviden�e satisfactory
to the board that the applicant possesses knowledge and skill
approximating that attained through graduation from an approved four
(4) year engineering curriculum, gradaatron---w±th-a-baeheror--degree
rn-a-rerated-serenee-from-a-sehoor-or-eorrege-approTed-by-the-board,
passage of an examination on the fundamentals of engineering accept
able to the board, and a specific record of erght four (84) years or
more of progressive experience in engineering work of a grade and
character satisfactory to the board and indicating that the appli
cant is competent to practice professional engineering.
(2) As a professional land surveyor:
(a) Graduation from an approved surveying curriculum of four (4)
years or more in a school or college approved by the board as being
of satisfactory standing, passage of an examination on the fundamen
tals of land surveying acceptable to the board, and a specific
record of an additional four (4) years or more of progressive com
bined office and field experience in land surveying work,--w±th-a
mrnrmmn-of-two-f2�-years-of-progreSSrTe-experrenee-rn-rand-sarTeyrng
work of a grade and character satisfactory to the board and indicat
ing that the applicant is competent to practice professional land
surveying; or
(b) Graduation with a bachelor's degree in a related science from a
school or college approved by the board as being of satisfactory
standing, and eEvidence satisfactory to the board that the applicant
possesses knowledge and skill approximating that attained through
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graduation from an approved four (4) year surveying curriculum, 
gradttatron-wrth-a-baeheror-degree-rn-a-rerated-serenee-£rom-a-sehoor 
or-eorrege-appro�ed-by-the-board, passage of an examination on the 
fundamentals of land surveying acceptable to the board, and a spe
cific record of eight an additional four (84) years or more of pro
gressive experrenee-rn-sttr�eyrng-work,-eonstrttttrng-srx-f67-years-0£ 
combined office and field experience in land surveying work,-wrth-a 
mrnrnmm-0£-two-fz7-years-0£-progressr�e-experrenee-rn-rand-sttr�eyrng 
work of a grade and character satisfactory to the board and indicat
ing that the applicant is competent to practice land surveying. 
(3) As an engineer-in-training:
(a) Graduation from or in the last two (2) semesters of an approved
engineering curriculum of four (4) years or more in a school or col
lege approved by the board as being of satisfactory standing and
indicating that the applicant is competent to enroll as an engineer
in-training; or
(b) Graduation with a bachelor's degree in a related science from a
school or college approved by the board, and eEvidence satisfactory
to the board that the applicant possesses knowledge and skill
approximating that attained through graduation from an approved four
(4) year engineering curriculum, gradttatron-wrth-a-baeheror-degree
rn-a-rerated-serenee-£rom-a-sehoor-or-eorrege-appro�ed-by-the-board,
and-a-speer£re-reeord-0£-one-fr7-year-or-more-0£-progressr�e-experr
enee-rn-engrneerrng-work-0£-a-eharaeter-satrs£aetory--to--the--board
and indicating that the applicant is competent to be enrolled as an
engineer-in-training.
(c) In the event the applicant qualifies for assignment to the
examination during the last two (2) semesters of college under the
provisions of section 54-1212(3)(a), Idaho Code, and a passing grade
is attained, a certificate will be issued only after the applicant
graduates.
(4) As a land surveyor-in-training:
(a) Graduation from, or in the last two (2) semesters of, an
approved surveying curriculum of four (4) years or more in a school
or college approved by the board as being of satisfactory standing
and indicating that the applicant is competent to be enrolled as a
land surveyor-in-training; or
(b) Graduation with a bachelor's degree in a related science from a
school or college approved by the board, eEvidence satisfactory to
the board that the applicant possesses knowledge and skill
approximating that attained through graduation from an approved four
(4) year surveying curriculum, gradttatron-wrth-a-baeheror-degree-rn
a-rerated-serenee-£rom-a-sehoor-or-eorrege-appro�ed--by--the--board,
and--rn--addrtron,-a-speer£re-reeord-0£-one-fr7-year-or-more-0£-eom
brned-0££ree-and-£rerd-experrenee-rn-rand-sttr�eyrng-work-0£-a--ehar
aeter-satrs£aetory-to-the-board and indicating that the applicant is
competent to be enrolled as a land surveyor-in-training.
(c) In the event the applicant qualifies for assignment to the
examination during the last two (2) semesters of college under the
provisions of subsection (4)(a) of this section, and attains a pass
ing grade, a certificate shall be issued only after the applicant
graduates.
In counting years of experience for assignment to the professional

engineer or professional land surveyor examination, the board may, at 



48 IDAHO SESSION LAWS c. 16 2003

its discretion, give credit, not in excess of one (1) year, for satis
factory graduate study. 

In considering the combined education and experience qualifications 
of applicants, the board shall consider engineering teaching, land sur
veying teaching, each year of satisfactory completion of undergraduate 
college education, advanced degrees in engineering and advanced degrees 
in land surveying in establishing the applicants' minimum composite 
knowledge and skill. 

The mere execution, as a contractor, of work designed by a profes
sional engineer, or the supervision of the construction of such work as 
a foreman or superintendent, shall not be deemed to be the practice of 
engineering, but if such experience, in the opinion of the board, has 
involved responsible supervision of a character that will tend to expand 
the engineering knowledge and skill of the applicant the board may in 
its discretion give such credit therefor as it may deem proper. 

Any person having the necessary qualifications prescribed in this 
chapter to entitle him to registration shall be eligible for such regis
tration although he may not be practicing his profession at the time of 
making his application. 

SECTION 3. That Section 54-1219, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1219. COMITY CERTIFICATION -- FEE. The board, upon application
therefor and the payment of a fee of not to exceed a maximum of one hun
dred fifty dollars ($150), may issue a certificate of registration as a 
professional engineer or professional land surveyor to any person who 
holds a certificate of registration issued to the applicant by the 
proper authority of any state, territory or possession of the United 
States, the District of Columbia, or of a foreign country, provided 
that, in the opinion of the board, the applicant possesses the educa
tion, experience and examination credentials, or their equivalents, that 
were specified in the applicable registration chapter in effect in this 
state at the time such certificate was issued, provided that a profes
sional land surveyor applicant must successfully pass a land surveying 
examination as prepared and administered by the board, and provided such 
state, territory, possession or country will license or issue certifi
cates of registration, without examination and upon substantially the 
same condition, to applicants holding licenses or certificates of regis
tration issued by the board under this chapter. 

Approved February 12, 2003. 

CHAPTER 16 
(H.B. No. 54) 

AN ACT 
RELATING TO IDAHO CODE CODIFIER CORRECTIONS; AMENDING SECTION 9-340C, 

IDAHO CODE, TO PROVIDE A CORRECT CODE CITATION AND TO MAKE A TECHNI
CAL CORRECTION; AMENDING THE HEADING FOR CHAPTER 51, TITLE 22, IDAHO 
CODE, AS ADDED BY SECTION 1, CHAPTER 365, LAWS OF 2002, TO REDESIG
NATE THE SECTION; AMENDING SECTION 22-5101, IDAHO CODE, AS ADDED BY 
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SECTION 1, CHAPTER 365, LAWS OF 2002, TO REDESIGNATE THE SECTION; 
AMENDING SECTION 22-5102, IDAHO CODE, AS ADDED BY SECTION 1, CHAPTER 
365, LAWS OF 2002, TO REDESIGNATE THE SECTION; AMENDING SECTION 
22-5103, IDAHO CODE, AS ADDED BY SECTION 1, CHAPTER 365, LAWS OF
2002, TO REDESIGNATE THE SECTION AND TO PROVIDE A CORRECT CODE CITA
TION; AMENDING SECTION 22-5104, IDAHO CODE, AS ADDED BY SECTION 1,
CHAPTER 365, LAWS OF 2002, TO REDESIGNATE THE SECTION AND TO PROVIDE
A CORRECT CODE CITATION; AMENDING SECTION 22-5105, IDAHO CODE, AS
ADDED BY SECTION 1, CHAPTER 365, LAWS OF 2002, TO REDESIGNATE THE
SECTION; AMENDING SECTION 22-5106, IDAHO CODE, AS ADDED BY SECTION
1, CHAPTER 365, LAWS OF 2002, TO REDESIGNATE THE SECTION; AMENDING
SECTION 39-6303, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 39-8008, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 49-402, IDAHO CODE, TO PROVIDE CORRECT CODE CITATIONS;
AMENDING SECTION 49-420C, IDAHO CODE, AS ADDED BY SECTION 2, CHAPTER
254, LAWS OF 2002, TO REDESIGNATE THE SECTION; AMENDING SECTION
49-420C, IDAHO CODE, AS ADDED BY SECTION 2, CHAPTER 226, LAWS OF
2002, TO REDESIGNATE THE SECTION; AMENDING SECTION 54-2004, IDAHO
CODE, TO PROVIDE CORRECT CODE CITATIONS AND TO MAKE TECHNICAL COR
RECTIONS; AMENDING SECTION 63-301A, IDAHO CODE, TO PROVIDE TECHNI
CAL CORRECTIONS; AMENDING SECTION 63-602FF, IDAHO CODE, AS ADDED BY
SECTION 1, CHAPTER 162, LAWS OF 2002, TO REDESIGNATE THE SECTION;
AMENDING SECTION 63-36220, IDAHO CODE, TO MAKE TECHNICAL CORREC
TIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 9-340C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-340C. RECORDS EXEMPT FROM DISCLOSURE - PERSONNEL RECORDS, PER
SONAL INFORMATION, HEALTH RECORDS, PROFESSIONAL DISCIPLINE. The follow
ing records are exempt from disclosure: 

(1) Except as provided in this subsection, all personnel records of
a current or former public official other than the public official's 
public service or employment history, classification, pay grade and 
step, longevity, gross salary and salary history, status, workplace and 
employing agency. All other personnel information relating to a public 
employee or applicant including, but not limited to, information regard
ing sex, race, marital status, birth date, home address and telephone 
number, applications, testing and scoring materials, grievances, corre
spondence and performance evaluations, shall not be disclosed to the 
public without the employee's or applicant's written consent. A public 
official or authorized representative may inspect and copy his personnel 
records, except for material used to screen and test for employment. 

(2) Retired employees' and retired public officials' home 
addresses, home telephone numbers and other financial and nonfinancial 
membership records; active and inactive member financial and membership 
records and mortgage portfolio loan documents maintained by the public 
employee retirement system. Financial statements prepared by retirement 
system staff, funding agents and custodians concerning the investment of 
assets of the public employee retirement system of Idaho are not consid
ered confidential under this chapter. 

(3) Information and records submitted to the Idaho state lottery
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for the performance of background investigations of employees, lottery 
retailers and major procurement contractors; audit records of lottery 
retailers, vendors and major procurement contractors submitted to or 
performed by the Idaho state lottery; validation and security tests of 
the state lottery for lottery games; business records and information 
submitted pursuant to sections 67-7412(8) and (9) and 67-7421(8) and 
(9), Idaho Code, and such documents and information obtained and held 
for the purposes of lottery security and investigative action as deter
mined by lottery rules unless the public interest in disclosure substan
tially outweighs the private need for protection from public disclosure. 

(4) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency or indepen
dent public body corporate and politic pursuant to law;
(b) Personal bank records compiled by a public depositor for the
purpose of public funds transactions conducted pursuant to law;
(c) Records of ownership of financial obligations and instruments
of a public agency or independent public body corporate and politic,
such as bonds, compiled by the public agency or independent public
body corporate and politic pursuant to law;
(d) Records, with regard to the ownership of, or security interests
in, registered public obligations;
(e)· Vital statistics records.
(S) Information in an income or other tax return measured by items

of income or sales, which is gathered by a public agency for the purpose 
of administering the tax, except such information to the extent dis
closed in a written decision of the tax comnission pursuant to a tax
payer protest of a deficiency determination by the tax comnission, under 
the provisions of section 63-304SB, Idaho Code. 

(6) Records of a personal nature related directly or indirectly to
the application for and provision of statutory services rendered to per
sons applying for public care for the elderly, indigent, or mentally or 
physically handicapped, or participation in an environmental or a public 
health study, provided the provisions of this subsection making records 
exempt from disclosure shall not apply to the extent that such records 
or information contained in those records are necessary for a background 
check on an individual that is required by federal law regulating the 
sale of firearms, guns or amnunition. 

(7) Employment security information and unemployment insurance ben
efit information, except that all interested parties may agree to waive 
the exemption. 

(8) Any personal records, other than names, business addresses and
business phone numbers, such as parentage, race, religion, sex, height, 
weight, tax identification and social security numbers, financial worth 
or medical condition submitted to any public agency or independent pub
lic body corporate and politic pursuant to a statutory requirement for 
licensing, certification, permit or bonding. 

(9) Unless otherwise provided by agency rule, information obtained
as part of an inquiry into a person's fitness to be granted or retain a 
license, certificate, permit, privilege, co11DDission or position, private 
association peer review committee records authorized in title 54, Idaho 
Code. Any agency which has records exempt from disclosure under the pro
visions of this subsection shall annually make available a statistical 
summary of the number and types of matters considered and their disposi
tion. 
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(10) The records, findings, determinations and decisions of any pre
litigation screening panel formed under chapters 10 and 23, title 6, 
Idaho Code. 

(11) Complaints received by the board of medicine and investigations
and informal proceedings, including informal proceedings of any conmit
tee of the board of medicine, pursuant to chapter 18, title 54, Idaho 
Code, and rules adopted thereunder. 

(12) Records of the department of health and welfare or a public
health district that identify a person infected with a reportable dis
ease. 

(13) Records of hospital care, medical records, including prescrip
tions, drug orders, records or any other prescription information that 
specifically identifies an individual patient, prescription records 
maintained by the board of pharmacy under section 37-2730A, Idaho Code, 
records of psychiatric care or treatment and professional counseling 
records relating to an individual's condition, diagnosis, care or treat
ment, provided the provisions of this subsection making records exempt 
from disclosure shall not apply to the extent that such records or 
information contained in those records are necessary for a background 
check on an individual that is required by federal law regulating the 
sale of firearms, guns or anmunition. 

(14) Information collected pursuant to the directory of new hires
act, chapter 16, title 72, Idaho Code. 

(15) Personal information contained in motor vehicle and driver
records that is exempt from disclosure under the provisions of chapter 
2, title 49, Idaho Code. 

(16) Records of the financial status of prisoners pursuant to sub
section (2) of section 20-607, Idaho Code. 

(17) Records of the Idaho state police or department of correction
received or maintained pursuant to section 19-5514, Idaho Code, relating 
to DNA databases and databanks. 

(18) Records of the department of health and welfare relating to a
survey, resurvey or complaint investigation of a licensed nursing facil
ity shall be exempt from disclosure. Such records shall, however, be 
subject to disclosure as public records as soon as the facility in ques
tion has received the report, and no later than the fourteenth day fol
lowing the date that department of health and welfare representatives 
officially exit the facility pursuant to federal regulations. Provided 
however, that for purposes of confidentiality, no record shall be 
released under this section which specifically identifies any nursing 
facility resident. 

(19) Records and information contained in the registry of 
inmunizations against childhood diseases maintained in the department of 
health and welfare, including information disseminated to others from 
the registry by the department of health and welfare. 

(20) Records of the Idaho housing and finance association (IHFA)
relating to the following: 

(a) Records containing personal financial, family, health or simi
lar personal information submitted to or otherwise obtained by the
IHFA;
(b) Records submitted to or otherwise obtained by the IHFA with
regard to obtaining and servicing mortgage loans and all records
relating to the review, approval or rejection by the IHFA of said
loans;
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(c) Mortgage portfolio loan documents;
(d) Records of a current or former employee other than the
employee's duration of employment with the association, position
held and location of employment. This exemption from disclosure does
not include the contracts of employment or any remuneration, includ
ing reimbursement of expenses, of the executive director, executive
officers or commissioners of the association. All other personnel
information relating to an association employee or applicant includ
ing, but not limited to, information regarding sex, race, marital
status, birth date, home address and telephone number, applications,
testing and scoring materials, grievances, correspondence, retire
ment plan information and performance evaluations, shall not be dis
closed to the public without the employee's or applicant's written
consent. An employee or authorized representative may inspect and
copy that employee's personnel records, except for material used to 
screen and test for employment or material not subject to disclosure
elsewhere in the Idaho public records act.
(21) Records of the department of health and welfare related to

child support services in cases in which there is reasonable evidence of 
domestic violence, as defined in chapter 63, title 39, Idaho Code, that 
can be used to locate any individuals in the child support case except 
in response to a court order. 

(22) Records of the Idaho state bar lawyer's assistance program pur
suant to chapter 49, title 54, Idaho Code, unless a participant in the 
program authorizes the release pursuant to subsection (4) of section 
54-489i4901, Idaho Code.

(2z�) Records and information contained in the trauma registry cre
ated by chapter 20, title 57, Idaho Code, together with any reports, 
analyses and compilations created from such information and records. 

SECTION 2. That the Heading for Chapter 51, Title 22, Idaho Code, 
as added by Section 1, Chapter 365, Laws of 2002, be, and the same is 
hereby amended to read as follows: 

CHAPTER 5i2 
CARBON SEQUESTRATION ADV!SORY COMMITTEE 

SECTION 3. That Section 22-5101, Idaho Code, as added by Section 1, 
Chapter 365, Laws of 2002, be, and the same is hereby amended to read as 
follows: 

22-5i9i5201. LEGISLATIVE INTENT. Increasing levels of carbon diox
ide and other greenhouse gases in the atmosphere have led to growing 
interest in national and international forums for implementing measures 
to slow and reverse the buildup of such atmospheric constituents. Such 
measures may potentially include the establishment of systems of trading 
in credits for adoption of practices, technologies or other measures 
which decrease net emissions of carbon dioxide. Improved agricultural 
and timber production methods, soil and forest conservation practices 
and other methods of stewardship of soil and other land resources have 
great potential to increase carbon sequestration on agricultural and 
private forest lands and help offset carbon dioxide emissions from other 
sectors of the economy. It is in the interest of agricultural producers, 
nonindustrial private forest landowners and the public in general that 
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the soil conservation conunission document and quantify carbon sequestra
tion and greenhouse emissions reductions associated with agricultural 
and forestry practices, management systems and land uses occurring on 
cropland, forest land and rangeland in Idaho. It is the intent of the 
legislature that efforts to quantify and verify carbon sequestration on 
agricultural and forest lands will enhance the ability of the state's 
agricultural and nonindustrial private forest landowners to participate 
in any system of carbon sequestration marketing or trading. 

SECTION 4. That Section 22-5102, Idaho Code, as added by Section 1, 
Chapter 365, Laws of 2002, be, and the same is hereby amended to read as 
follows: 

22-5i0�5202. CARBON SEQUESTRATION ADVISORY COMMITTEE CREATED -
MEMBERSHIP -- COMPENSATION -- ADMINISTRATIVE ASSISTANCE. (1) The carbon 
sequestration advisory conunittee is hereby created. The co111Dittee shall 
consist of the following sixteen (16) members, to be appointed by and 
serve at the pleasure of the governor: 

(a) The chairman of the soil conservation colllDission or his desig
nee;
(b) The director of the department of agriculture or his designee;
(c) The director of the department of environmental quality or his
designee;
(d) The director of the department of lands or his designee;
(e) One (1) member representing the University of Idaho college of
agriculture;
(f) One (1) member representing an entity which generates electri
cal energy;
(g) Two (2) members who are producers of field crops, at least one
(1) of whom actively employs a minimum tillage management system in
his farming operation;
(h) Two (2) members who are producers of livestock, at least one
(1) of whom is actively involved in implementing a rangeland
improvement plan;
(i) One (1) member with expertise in carbon sequestration marketing
or trading;
(j) One (1) member representing soil conservation districts, as
defined in section 22-2717, Idaho Code;
(k) One (1) member representing the biofuels industry;
(1) One (1) member representing the transportation industry;
(m) One (1) member representing an environmental protection or con
servation organization; and
(n) One (1) member representing nonindustrial private forest land
owners.
(2) Members of the co111Dittee shall be compensated as provided in

section 59-509(b), Idaho Code. 
(3) The soil conservation colllDission shall assist the co111Dittee

with administrative support as reasonably requested by the co111Dittee. 

SECTION 5. That Section 22-5103, Idaho Code, as added by Section 1, 
Chapter 365, Laws of 2002, be, and the same is hereby amended to read as 
follows: 
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22-5i035203. POWERS AND DUTIES OF THE CARBON SEQUESTRATION ADVISORY
COMMITTEE, The carbon sequestration advisory conunittee may: 

(1) Advise and assist the chairman of the soil conservation comnis
sion in preparing the reports required by this chapter and in conducting 
the assessment pursuant to section 22-5i055205, Idaho Code; 

(2) Recommend policies or programs to enhance the ability of Idaho
agricultural and nonindustrial private forest landowners to participate 
in systems of carbon trading. Such recomnendations shall include poten
tial policies or programs designed to optimize economic benefits to 
agricultural producers and nonindustrial private forest landowners par
ticipating in carbon trading transactions, Such policies or programs may 
include, but are not limited to, identifying existing or the potential 
of creating nonprofit organizations or other public or private entities 
capable of serving as assemblers of carbon credits or as intermediaries 
on behalf of producers in carbon trading systems; 

(3) Encourage the production of educational and advisory materials
regarding carbon sequestration on agricultural and forest lands and par
ticipation in systems of carbon or greenhouse emissions trading; 

(4) Identify and reconunend areas of research needed to better
understand and quantify the processes of carbon sequestration on agri
cultural and forest lands; and 

(5) Review the carbon sequestration programs and policies of other
states, 

SECTION 6, That Section 22-5104, Idaho Code, as added by Section 1, 
Chapter 365, Laws of 2002, be, and the same is hereby amended to read as 
follows: 

22-5i045204, REPORTS CONTENTS, On or before February 1, 2003, 
the chairman of the soil conservation comnission, in consultation with 
the carbon sequestration advisory conunittee, shall prepare a report to 
the legislature, The report shall include, but not be limited to: 

(1) The potential for development of a system or systems of carbon
emissions trading or markets for carbon sequestered on agricultural and 
forest land; 

(2) Agricultural and forestry practices, management systems or land
uses which increase stored soil carbon; 

(3) Methods for measuring and modeling net carbon sequestration
associated with various agricultural and forestry practices, management 
systems or land uses occurring on agricultural and forest lands and leg
islation, if any, to define and protect property rights in and attendant 
to carbon sequestration; 

(4) Areas of scientific uncertainty with respect to quantifying and
understanding carbon sequestration associated with agricultural and for
estry activities; and 

(5) Any recommendations of the carbon sequestration advisory com
mittee developed pursuant to section 22-5i035203, Idaho Code, 

SECTION 7, That Section 22-5105, Idaho Code, as added by Section 1, 
Chapter 365, Laws of 2002, be, and the same is hereby amended to read as 
follows: 

22-5i055205.
with the carbon 

POWERS AND DUTIES OF THE CHAIRMAN, (1) In consultation 
sequestration advisory comnittee, the chairman of the 
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soil conservation conmission shall assess agricultural and private for
est lands in Idaho for past carbon sequestration and future carbon 
sequestration potential. The assessment shall seek to quantify carbon 
sequestration associated with various agricultural and forestry prac
tices, management systems and land uses occurring on agricultural and 
forest lands in this state. On or before March 1, 2003, the chairman 
shall publish a report of the findings. From time to time, the chairman 
may update the findings as advancements in understanding of the proces
ses of carbon sequestration and new data become available. 

(2) The assessment shall be conducted in a manner that shall pro
vide a means for owners of agricultural and forest land to estimate past 
and future net carbon sequestration resulting from agricultural and for
estry practices, conservation measures, management systems and land uses 
occurring on their property. The chairman of the soil conservation com
mission may contract and cooperate with the natural resources conserva
tion service of the United States department of agriculture to conduct 
assessment activities provided for in this section. 

(3) The soil conservation commission may apply for and accept
grants, gifts or other sources of public and private funds to carry out 
the purposes of this chapter. 

SECTION 8. That Section 22-5106, Idaho Code, as added by Section 1, 
Chapter 365, Laws of 2002, be, and the same is hereby amended to read as 
follows: 

22-5i065206. CARBON SEQUESTRATION ASSESSMENT FUND CREATED. There is
hereby created and established in the state treasury a fund to be known 
as the "Carbon Sequestration Assessment Fund," which shall consist of 
such funds, grants, donations or moneys from other sources. The fund 
shall be administered by the soil conservation conmission in order to 
carry out the purposes of this chapter. Moneys in the fund may be 
expended pursuant to appropriation. Any interest earned on the invest
ment of idle moneys in the fund shall be returned to the fund. 

SECTION 9. That Section 39-6303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6303. DEFINITIONS. (1) "Domestic violence" means the physical
injury, sexual abuse or forced imprisonment or threat thereof of a fam
ily or household member, or of a minor child by a person with whom the 
minor child has had or is having a dating relationship, or of an adult 
by a person with whom the adult has had or is having a dating relation
ship. 

(2) "Dating relationship," for the purposes of this chapter, is
defined as a social relationship of a romantic nature. Factors that the 
court may consider in making this determination include: 

(a) The nature of the relationship;
(b) The length of time the relationship has existed;
(c) The frequency of interaction between the parties; and
(d) The time since termination of the relationship, if applicable.
(3) "Family member" means spouses, former spouses and persons

related by blood, adoption or marriage. 
(4) "Family dwelling" is any premises in which the petitioner

resides. 
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(5) "Foreign protection order" means a protection order issued by a
tribunal of another state. 

(56) "Household member" means persons who reside or have resided
together, and persons who have a child in conman regardless of whether 
they have been married or have lived together at any time. 

(61) "Judicial day" means any day upon which court business may be
transacted as provided in sections 1-1606 and 1-1607, Idaho Code. 

(T_!!) "Protection order" means any order issued for the purpose of 
preventing violent or threatening acts or acts of harassment against, or 
contact or communication with, or physical proximity to, another person, 
where the order was issued: 

(a) Pursuant to this chapter;
(b) In another jurisdiction pursuant to a provision similar to sec
tion 39-6306, Idaho Code; or
(c) In any criminal or civil action, as a temporary or final order
(other than a support or child custody order), and where the order
was issued in a response to a criminal complaint, petition or motion
filed by or on behalf of a person seeking protection, and issued
after giving notice and an opportunity to respond to the person
being restrained.
(89) "Respondent" means the individual against whom enforcement of

a protection order is sought. 

SECTION 10. That Section 39-8008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-8008. ADDITIONAL DUTIES OF ADMINISTRATOR -- RIGHT OF INSPECTION
POSTING. (1) The administrator shall have authority under this sec

tion to enter all public school facilities covered by this chapter at 
reasonable times to inspect, on an annual basis, such facilities for 
compliance with the Idaho uniform school building safety code; provided 
however, that inspections shall take into account the age of the school 
facilities and the appropriate codes that would have been in effect at 
the time of the construction of such facilities; provided further, that 
regardless of the codes in effect at the time of construction, inminent 
safety hazards found in public school facilities shall be identified and 
the provisions of this chapter relating to such inminent safety hazards 
shall apply. 

(2) If the administrator finds a violation of the Idaho uniform
school building safety code that he concludes does not constitute an 
inminent safety hazard or serious safety hazard, he shall notify in 
writing the school district superintendent, principal, board member, or 
other person in charge. Such notification shall state, in bold print, 
that the citations for violations or nonconformances constitute recom
mendations only. 

(3) If the administrator finds a violation of the Idaho uniform
school building safety code that he concludes constitutes a serious 
safety hazard, he shall inmediately issue a written order or notice 
requiring the school superintendent, principal, board of trustees or 
other person in charge to eliminate the condition without delay and 
within the time specified by the administrator in the notice or order, 
but not exceeding one (1) year. 

(4) If the administrator finds a violation of the Idaho uniform
school building safety code that he concludes constitutes an inminent 
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safety hazard, he shall inmediately notify the department of administra
tion and request that the department of administration designate a 
licensed professional to independently evaluate the condition prior to 
issuing any report under this chapter. The department of administration 
shall, within two (2) working days, designate a licensed professional to 
independently evaluate the condition identified. That licensed profes
sional shall, within fourteen (14) days, complete its independent evalu
ation of the condition identified by the administrator and notify the 
director of the department of administration of its conclusions. If the 
administrator determines that the condition constituting an inminent 
safety hazard could reasonably be expected to cause death or serious 
physical harm before the evaluation of the department of administration 
can be completed and before the condition can be eliminated, he shall 
determine the extent of the area where such condition exists and there
upon shall issue a written order or notice requiring the school district 
superintendent, principal, board of trustees or other person in charge 
to cause all persons, except those necessary to eliminate the condition, 
to be withdrawn from, and to be restrained from entering, such area 
pending the evaluation of the department of administration. This order 
shall be withdrawn if the evaluation of the department of administration 
does not concur with the administrator that the condition constitutes an 
inminent safety hazard as could reasonably be expected to cause death or 
serious physical harm before the condition can be eliminated. 

(5) If the department of administration agrees with the determina
tion of the administrator that a condition identified constitutes an 
inminent safety hazard, the department of administration shall, within 
three (3) working days, so notify the administrator in writing. 

(6) Upon receipt of such notification.in writing, the administrator
shall inmediately serve, or cause to be served, written notice or order 
upon the school district superintendent, principal, board of trustees or 
other person in charge describing the imminent safety hazard. The admin
istrator shall also notify in writing the state superintendent of public 
instruction of such imminent safety hazard. Upon receipt of such written 
notice or order, the school district superintendent, principal, board of 
trustees, or other person in charge shall require all changes necessary 
to eliminate the imminent safety hazard be made, without delay and 
within the time specified by the administrator in the notice or order. 
If the condition presenting an imminent safety hazard is not corrected 
within the specified time, or if the administrator determines that the 
condition constituting such inminent safety hazard could reasonably be 
expected to cause death or serious physical harm before the condition 
can be eliminated, if he has not previously done so he shall determine 
the extent of the area where such condition exists and thereupon shall 
issue an order or notice requiring the school district superintendent, 
principal, board member, or other person in charge to cause all persons, 
except those necessary to eliminate the condition, to be withdrawn from, 
and to be restrained from entering, such area. The school district 
superintendent, principal, board member, or other person in charge shall 
assist the administrator as necessary to post such areas to prevent 
injury. 

(7) If the administrator finds a violation of the Idaho uniform
school building safety code that he concludes constitutes a serious 
safety hazard and issues a written order or notice requiring the condi
tions to be eliminated in not more than one (1) year, and the school 
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superintendent, principal, board of trustees, or other person in charge 
contests the administrator's finding that the condition is a serious 
safety hazard, then the school superintendent, principal, board of 
trustees, or other person in charge shall have fourteen (14) days from 
the date of the issuance of the administrator's written order or notice 
to request a hearing to initiate a contested case under chapter 52, 
title 67, Idaho Code. If a hearing is requested, the superintendent of 
public instruction shall appoint a hearing officer to consider the con
tested case. All administrative proceedings under this subsection shall 
be expedited as necessary to assure that serious safety hazards are 
eliminated as required by this section if the administrator's initial 
determination that there was a serious safety hazard is confirmed in the 
contested case proceedings. 

(8) The administrator shall monitor the school district's progress
in addressing any identified imminent safety hazard or serious safety 
hazard to ensure that appropriate corrective action was taken. The 
administrator may extend the time for completing corrective action if he 
deems necessary. 

(9) Upon completion of corrective action and verification of such
completion by the division of building safety and the department of 
administration, the administrator shall provide a report to the state 
superintendent of public instruction, the local superintendent of 
schools and the chair of the local school board. 

(810) Annual inspections of public school facilities conducted by
the administrator under the provisions of this section shall be funded 
pursuant to legislative appropriation. 

SECTION 11. That Section 49-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating each
pickup truck and each other motor vehicle having a maximum gross weight 
not in excess of eight thousand (8,000) pounds shall be: 

Vehicles one (1) and two (2) years old •••••••••••••••••••••• $48.00 
Vehicles three (3) and four (4) years old ••••••••••••••••••• $36.00 
Vehicles five (5) and six (6) years old ••••••••••••••••••••• $36.00 
Vehicles seven (7) and eight (8) years old •••••••••••••••••• $24.00 
Vehicles over eight (8) years old ••••••••••••••••••••••••••• $24.00 
There shall be twelve (12) registration periods, starting in January 

for holders of validation registration stickers numbered 1, and proceed
ing consecutively through December for holders of validation registra
tion stickers numbered 12, each of which shall start on the first day of 
a calendar month and end on the last day of the twelfth month from the 
first day of the beginning month. Registration periods shall expire mid
night on the last day of the registration period in the year designated 
by the validation registration sticker. The numeral digit on the valida
tion registration stickers shall, as does the registration card, fix the 
registration period under the staggered plate system of Idaho for the 
purpose of reregistration and notice of expiration. 

A vehicle that has once been registered for any of the above desig
nated periods shall, upon reregistration, be registered for the period 
bearing the same number, and the registration card shall show and be the 
exclusive proof of the expiration date of registration and licensing. 
Vehicles may be initially registered for less than a twelve (12) month 
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period, or for more than a twelve (12) month period, and the fee pro
rated on a monthly basis if the fractional registration tends to fulfill 
the purpose of the monthly series registration system. 

(2) For all school buses operated either by a nonprofit, nonpublic
school or operated pursuant to a service contract with a school district 
for transporting children to or from school or in connection with school 
approved activities, the annual fee shall be twenty-four dollars 
($24.00). 

(3) For all motorcycles and all-terrain vehicles operated upon the
public highways the annual fee shall be nine dollars ($9.00). For opera
tion of an all-terrain vehicle or motorcycle off the public highways, 
the fee specified in section 67-7122, Idaho Code, shall be paid. Regis
tration exemptions provided in section 49-426(2) and (3), Idaho Code, 
apply to all-terrain vehicles and motorcycles used for the purposes 
described in subsections (2) and (3) of section 49-426, Idaho Code. 

(4) For all motor homes the fee shall be as specified in subsection
(1) of this section and shall be in addition to the fees provided for in
section 49-445, Idaho Code.

(5) Registration fees shall not be subject to refund.
(6) A financial institution or repossession service contracted to a

financial institution repossessing vehicles under the terms of a secu
rity agreement shall move the vehicle from the place of repossession to 
the financial institution's place of business on a repossession plate. 
The repossession plate shall also be used for demonstrating the vehicle 
to a prospective purchaser for a period not to exceed ninety-six (96) 
hours. The registration fees for repossession plates shall be as 
required in subsection (1) of this section for a vehicle one (1) and two 
(2) years old. All other fees required under chapter 4, title 49, Idaho
Code, shall be in addition to the registration fee. The repossession
plate shall be issued on an annual basis by the department.

(7) In addition to the annual registration fee in this section,
there shall be an initial program fee of twenty-five dollars ($25.00) 
and an annual program fee of fifteen dollars ($15.00) for all special 
license plate programs for those license plates issued pursuant to sec
tions 49-404A, 49-407, 49-408, 49-409, 49-414, 49-416 and 49-418, Idaho 
Code. For special plates issued pursuant to sections 49-406 and 49-406A, 
Idaho Code, there shall be an initial program fee of twenty-five dollars 
($25.00) but there shall be no annual renewal fee. For special plates 
issued pursuant to sections 49-417, 49-417A, 49-417B, 49-417C, 49-418A, 
49-418B, 49-418C, 49-419, 49-419A, 49-420, 49-420A, 49-420B, and
49-420C, 49-420D and 49-420E, Idaho Code, there shall be an initial pro
gram fee of thirty-five dollars ($35.00) and an annual program fee of
twenty-five dollars ($25.00). The fees contained in this subsection
shall be applicable to all new special plate programs. The initial pro
gram fee and the annual program fee shall be deposited in the state
highway account and shall be used to fund the cost of administration of
special license plate programs, unless otherwise specified by law.

SECTION 12. That Section 49-420C, Idaho Code, as added by Section 
2, Chapter 254, Laws of 2002, be, and the same is hereby amended to read 
as follows: 

49-420eD. APPALOOSA LICENSE PLATES. (1) On and after January 1,
2003, any person who is the owner of a vehicle registered under the pro-



60 IDAHO SESSION LAWS c. 16 2003

visions of section 49-402, Idaho Code, or registered under any other 
provision of law for which the purchase of a special license plate is 
allowed, may apply for and, upon department approval, receive special 
Appaloosa license plates in lieu of regular license plates. The provi
sions of this section shall not apply to any vehicle with a registered 
maximum gross weight over sixteen thousand (16,000) pounds. Availability 
of Appaloosa license plates for other vehicles shall be subject to the 
rules, policies and procedures of the department. 

(2) In addition to the regular registration fee required in chapter
4, title 49, Idaho Code, the applicant shall be charged a fee of thirty
five dollars ($35.00) for the initial issuance of plates, and twenty
five dollars ($25.00) upon each succeeding annual registration. Ten dol
lars ($10.00). of the initial fee and ten dollars ($10.00) of the renewal 
fee shall be deposited in the state highway account and shall be used to 
fund the cost of administration of this special license plate program. 
Twenty-five dollars ($25.00) of each initial fee and fifteen dollars 
($15.00) of each renewal fee shall be transferred by the state treasurer 
for deposit to the Appaloosa horse club, and shall be used exclusively 
for the purpose of funding youth horse programs within the state of 
Idaho. 

(3) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may 
transfer the special plates to another vehicle upon payment of the 
required transfer fees. The owner may only display the plates on another 
vehicle upon receipt of the new registration from the department. 

(4) The Appaloosa license plate shall be of a color and design in
accordance with the provisions of section 49-402C, Idaho Code. That por
tion of the design which features an Appaloosa shall be acceptable to 
the Appaloosa horse club, and shall be approved by the department uti
lizing a numbering system as determined by the department. Initial costs 
of the plate program, including costs of plate design, shall be paid by 
the Appaloosa horse club. 

(5) Sample Appaloosa license plates may be purchased for a fee of
thirty dollars ($30.00), ten dollars ($10.00) of which shall be depos
ited in the state highway account and twenty dollars ($20.00) of which 
shall be transferred to the Appaloosa horse club. No additional fee 
shall be charged for personalizing sample plates. 

SECTION 13. That Section 49-420C, Idaho Code, as added by Section 
2, Chapter 226, Laws of 2002, be, and the same is hereby amended to read 
as follows: 

49-420€E. IDAHO CORVETTE PLATES. (1) On and after January 1, .2�03,
any person who is the owner of a vehicle registered under the prov1s1ons 
of section 49-402, Idaho Code, or registered under any other section of 
law for which the purchase of special plates is allowed, may apply for 
and upon department approval receive special Idaho corvette license 
plates in lieu of regular license plates. 

(2) The provisions of this section shall not apply to any vehicle
with a registered maximum gross weight over twenty-six thousand (26,000) 
pounds. Availability of Idaho corvette license plates for other vehicles 
shall be subject to the rules, policies and procedures of the depart
ment. 

(3) In addition to the regular registration fee required in chapter



c. 16 2003 IDAHO SESSION LAWS 61 

4, title 49, Idaho Code, the applicant shall be charged a fee of thirty
five dollars ($35.00) for the initial issuance of plates, and twenty
five dollars ($25.00) upon each succeeding annual registration. Ten dol
lars ($10.00) of the initial fee and ten dollars ($10.00) of the renewal 
fee shall be deposited in the state highway account and shall be used to 
fund the cost of administration of this special license plate program. 
Twenty-five dollars ($25.00) of each initial fee and fifteen dollars 
($15.00) of each renewal fee shall be transferred by the state treasurer 
to the valley corvettes charitable support fund, and shall be used 
exclusively for the purpose of supporting charitable activities within 
the state of Idaho. 

(4) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may 
transfer the special plates to another vehicle upon payment of the 
required transfer fees. The owner may only display the plates on another 
vehicle upon receipt of the new registration from the department. 

(5) The Idaho corvette license plate shall be of a color and design
comparable to the standard issue of license plates with blue numerals on 
a red, white and blue background, except that the word "Idaho" shall 
appear on each plate and the county designator shall be omitted to pro
vide for distinguishing designs and slogans, acceptable to the valley 
corvettes of Idaho, to be added to the plate. The design shall be 
approved by the department and shall utilize a numbering system as 
determined by the department. Initial costs of the plate program, 
including costs of plate design, shall be paid by the valley corvettes 
of Idaho. 

(6) Sample Idaho corvette license plates may be purchased for a fee
of thirty dollars ($30.00), ten dollars ($10.00) of which shall be 
deposited in the state highway account and twenty dollars ($20.00) of 
which shall be transferred to the valley corvettes charitable support 
fund. Initial costs of the plate program, including costs of plate 
design, shall be paid by the valley corvettes charitable support fund. 

SECTION 14. That Section 54-2004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2004. DEFINITIONS. As used in this chapter:
(1) "Active license" means the status of a real estate license that

has not been inactivated, expired, terminated, suspended or revoked. 
(2) "Associate broker" means an individual who has qualified per

sonally as a real estate broker in Idaho under this chapter, but is 
licensed under, associated with and represents a designated broker in 
the performance of any act described in subsection (262) of this sec
tion. 

(3) "Branch office" means an office operated by a licensed real
estate broker or licensed legal business entity, separate and apart from 
the main office. A branch office may be licensed or unlicensed, in 
accordance with this chapter. 

(4) "Brokerage agreement" means a written contract between a buyer,
seller, or both, and a real estate brokerage for agency representation 
in a regulated real estate transaction. 

(5) "Brokerage company" means a real estate business, whether a
sole proprietorship, a legal entity, or any other licensed person 
engaged in acts requiring a real estate license in Idaho, and which is 
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conducting or holding itself out as conducting the business of real 
estate through a designated broker. 

(6) "Business name" means the name in which the brokerage company
is licensed by the commission. 

(7) "Business opportunity" means and includes an established busi
ness, good will of an established business, or any interest therein, or 
any one (1) or combination thereof, where a sale or transfer of an 
interest in land including, but not limited to, an assignment of a 
lease, is involved in the transaction. 

(8) "Commission" means the Idaho real estate commission, unless the
context clearly indicates a different meaning. 

(9) "Convicted" means a plea of nolo contendere or guilty, a jury
verdict of guilty or a court decision of guilt whether or not a judgment 
or sentence has been imposed, withheld or suspended. 

(10) "Cooperative sale" means a transaction involving two (2) or
more brokers. 

(11) "Core course" means, in reference to a real estate course
offering, a course containing curriculum, identified by the commission, 
that stresses current trends in real estate practices and changes in 
laws in real estate related industries. A core course must contain no 
more than four (4) classroom hours of instruction. 

(H2) "Council" means the Idaho real estate education council. 
(li�) "Dealer in options" means any person, firm, partnership, asso

ciation or corporation who shall directly or indirectly take, obtain or 
use options to purchase, exchange, lease option or lease purchase real 
property or any interest therein for another or others whether or not 
the options shall be in his or its name and whether or not title to the 
property shall pass through the name of the person, firm, partnership, 
association or corporation in connection with the purchase, sale, 
exchange, lease option or lease purchase of the real property, or inter
est therein. 

(134) "Designated broker" means an individual who is licensed as a
real estate broker in Idaho and who is designated by the brokerage com
pany to be responsible for the supervision of the brokerage company and 
the activities of any associated licensees in accordance with this chap
ter. 

(145) "Distance learning course" means, in relation to
course -offering, a real estate course that is delivered, 
course, but through a medium in which the instructor and 
separated by distance or time. 

a real estate 
not as a live 
student are 

(156) "Double contract" means two (2) or more written or unwritten
contracts of sale, purchase and sale agreements, loan applications, or 
any other agreements, one (1) of which is not made known to the prospec
tive loan underwriter or the loan guarantor, to enable the buyer to 
obtain a larger loan than the true sales price would allow, or to enable 
the buyer to qualify for a loan which he or she otherwise could not 
obtain. An agreement or loan application is not made known unless it is 
disclosed in writing to the prospective loan underwriter or loan guaran
tor. 

(167) "Executive director" means the executive director of the Idaho
real estate commission. 

(H�_) "Expired license" means the status of a license when the 
license period has expired and the license is not renewed or provisional 
license granted, and before the license is terminated. 
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H:8·Hi77(19) "Fee or conmission" means a payment, actual, promised 
or expected,�compensation for the performance of any act requiring a 
real estate license. 

fi97'20) "Inactive license" means the status of a license that is 
not expired, terminated, suspended or revoked, and during which inactive 
period the license holder is not authorized to act as or associate with 
a designated broker. 

fz9Hi87(21) "Legal business entity" means and 
corporation, partnership, limited liability company 
partnership, a governmental entity, trust or other 
conducting business. 

includes any type of 
or limited liability 
entity capable of 

fzHH97(22) "Licensee" means any person who is licensed in accor
dance with this chapter to engage in the business or act in the capacity 
of real estate broker, associate broker or real estate salesperson. 

fzzHz97(23) "Limited broker" means a broker individually qualified 
to do business in Idaho, but who may not have associate brokers or 
salespersons licensed with that broker. 

fz3Hzi7(24) "Live presentation" means, in 
estate cour�offering, a real estate course 
sented by the instructor and personally attended 
same facility. 

reference to a real 
that is personally pre
by the student at the 

fz4Hzz7(25) "Main office" means the principal location where the 
real estate broker is licensed to transact business. 

fz57fz37(26) "Person" means and includes an individual, or any legal 
business entity. 

fz6Hz47(27) "Primary Idaho license" means an Idaho real estate 
license that is not contingent upon continuance of a license in another 
state or jurisdiction. 

fz77fz57(28) "Provisional license" means an extension of the period 
of active licensure, beyond the licensee's expiration date, granted by 
the conmission for the purpose of allowing the licensee to complete the 
continuing education requirements set forth in section 54-2023, Idaho 
Code, or for any other purpose allowed by this chapter. 

fz8Hz67(29) "Real estate broker" means and includes: 
(a) Any person other than a real estate salesperson, who, directly
or indirectly, while acting for another, for compensation or a prom
ise or an expectation thereof, engages in any of the following:
sells, lists, buys, or negotiates, or offers to sell, list, buy or
negotiate the purchase, sale, option or exchange of real estate or
any interest therein or business opportunity or interest therein for 
others;
(b) Any actively licensed broker while, directly or indirectly,
acting on the broker's own behalf;
(c) Any person who represents to the public that the person is
engaged in any of the above activities;
(d) Any person who directly or indirectly engages in, directs, or
takes any part in the procuring of prospects, or in the negotiating
or closing of any transaction which does or is calculated to result
in any of the acts above set forth;
(e) A dealer in options as defined in this section.
fz97fz77(30) "Real estate salesperson" or "salesperson" means any

person who has qualified and is licensed as a real estate salesperson in 
Idaho under this chapter, and is licensed under, associated with, and 
represents a designated broker in the performance of any act described 
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in subsection fz81fz61(29) of this section. 
f39t(31) "Real estate settlement procedures act" means the real 

estate settlement procedures act of 1974, as amended, 12 u.s.c. section 
2601 et seq., and as in effect on January 1, 2001. 

f3Hfz8t(32) "Reciprocal license" means an Idaho real estate license 
that is issued pursuant to the terms of a specific, written reciprocal 
agreement between Idaho and another state or jurisdiction, and that is 
contingent upon the licensee's maintaining a license in the other state 
or jurisdiction. 

f3ztfz9H33) "Regulated real estate transaction" means those real 
estate transactions for which a real estate license is required under 
chapter 20, title 54, Idaho Code. 

f33tf39H34) "Responsible broker" means the designated broker in the 
regulated real estate transaction who is responsible for the accounting 
and transaction files for the transaction, in the manner described in 
section 54-2048, Idaho Code. 

(345) "Revoked license" means a license that has been permanently
revoked-by the issuing authority. 

f35tf3it06) "Sales associate" means a salesperson or an associate 
broker licensed under and associated with a designated broker. 

f36tf3zH37) "State or jurisdiction" means and includes any of the 
fifty (50) states and any foreign jurisdiction that issue real estate 
licenses substantially similar to those provided for in this chapter. 

f3'Hf33H38) "Successfully completed" means, in reference to a real 
estate course offering, completing all required course hours and, except 
where the licensee seeks continuing education credit for having regu
larly attended the live presentation of a course, passing a commission
approved final examination. 

(389) "Surrendered license" means a license that has been volun
tarily -terminated or surrendered by a licensee who, at the time of the 
voluntary termination or surrender, was under investigation or named in 
a formal administrative complaint. 

f39H34t(40) "Suspended license" means a license that has been tem
porarily suspended by the issuing authority. 

SECTION 15. That Section 63-301A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-301A. NEW CONSTRUCTION ROLL. (1) The county assessor shall pre
pare a new construction roll, which shall be in addition to the property 
roll, which new construction roll shall show: 

(a) The name of the taxpayer;
(b) The description of the new construction, suitably detailed to
meet the requirements of the individual county;
(c) A description of the land and its change in use, suitably
detailed to meet the needs of the individual county;
(d) The amount of taxable market value added to the property on the
current year's property roll that is directly the result of new con
struction or a change in use of the land or both.
(2) As soon as possible, but in any event by no later than the

first Monday in June, the new construction roll shall be certified to 
the county auditor and a listing showing the amount of value on the new 
construction roll in each taxing district or unit be forwarded to the 
state tax commission. Provided however, the value shown in subsection 
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(3)(f) of this section shall be reported to the appropriate county audi
tor by the state tax connnission by the third Monday in July and the 
value sent by the county auditor to· each taxing district. The value 
established pursuant to subsection (3)(f) of this section is subject to 
correction by the state tax connnission until the first Monday in Septem
ber and any such corrections shall be sent to the appropriate county 
auditor, who shall notify any affected taxing districts. 

(3) The value shown on the new construction roll may include the
value increase from: 

(a) Construction of any new structure that previously did not
exist; or
(b) Additions or alterations to existing nonresidential structures;
or
(c) Installation of new or used manufactured housing that did not
previously exist within the county; or
(d) Change of land use classification; or
(e) Property newly taxable as a result of loss of the exemption
provided by section 63-602W, Idaho Code; or
(f) The construction of any improvement or installation of any
equipment used for or in conjunction with the generation of elec
tricity and the addition of any improvement or equipment intended to
be so used, except property that has a value allocated or appor
tioned pursuant to section 63-405, Idaho Code, or that is owned by a
cooperative or municipality, as those terms are defined in section
61-332A, Idaho Code, or that is owned by a public utility, as that
term is defined in section 61-332A, Idaho Code, owning any other
property that is allocated or apportioned. No replacement equipment
or improvements may be included.; or
(f�) Increases in value over the base value of property on the base
assessment roll within an urban renewal revenue allocation area that
has been terminated pursuant to section 50-2909(4), Idaho Code, to
the extent that this increment has not been previously included on
any new construction rolls, provided however, the increased value
during the existence of the revenue allocation area is due to
changes identified in subsections (a) through (e) of this subsec
tion.
(4) The amount of taxable market value of new construction shall be

the change in net taxable market value that is attributable directly to 
new construction or a change in use of the land or loss of the exemption 
provided by section 63-602W(3), Idaho Code. It shall not include any 
change in value of existing property that is due to external market 
forces such as general or localized inflation. 

SECTION 16. That Section 63-602FF, Idaho Code, as added by Section 
1, Chapter 162, Laws of 2002, be, and the same is hereby amended to read 
as follows: 

63-602PPGG. PROPERTY EXEMPT FROM TAXATION -- LOW-INCOME HOUSING
OWNED BY NONPROFIT ORGANIZATIONS. (1) As provided in this section, low
income housing owned by nonprofit organizations shall be exempt from 
taxation. 

(2) In order to qualify as a nonprofit organization under this sec
tion, an organization must demonstrate that: 

(a) It is organized as a nonprofit corporation pursuant to chapter
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3, title 30, Idaho Code, or pursuant to equivalent laws in the 
applicable state of incorporation; and 
(b) It has received an exemption from taxation from the internal
revenue service pursuant to section 501(c)(3) of the Internal Reve
nue Code; and
(c) No proceeds or tax benefits of the organization or from the 
low-income housing property owned by the organization shall inure to
any individual or for-profit entity other than normal employee com
pensation.
(3) In order to qualify for the exemption provided in this section,

the low-income housing property shall meet the following qualifications: 
(a) Both legal and equitable title to the property is solely owned
by the nonprofit organization seeking the exemption and is managed
by the owner or a related nonprofit organization qualifying for the 
exemption set forth in section 63-602C, Idaho Code; and 
(b) Tenants shall not be evicted based upon their inability to pay
for a period of three (3) months if such inability is due to a cata
strophic event that is not under the tenant's control. For purposes
of this subsection, "catastrophic event" means a medical condition
or injury in which sudden, serious and unexpected symptoms of ill
ness or injury are sufficiently severe to render the tenant unable
to participate in employment and such illness or injury has been
certified by one (1) or more licensed physicians and/or psychia
trists or-psychologists. The term "catastrophic event" does not
apply to individuals who voluntarily remove themselves from the
workforce; and
(c) Except for a manager's unit, all of the housing units in the 
low-income housing property are dedicated to low-income housing in
the following manner: Fifty-five percent (55%) of the units shall be
rented to those earning sixty percent (60%) or less of the median
income for the county in which the housing is located; twenty per
cent (20%) of the units shall be rented to those earning fifty per
cent (50%) or less of the median income of the county in which the
housing is located; and twenty-five percent (25%) of the units shall
be rented to those earning thirty percent (30%) or less of the
median income for the county in which the housing is located.
(4) The exemption provided in this section shall not apply:
(a) If the project is financed after the effective date of this act
and applicable law permits the payment of property taxes with fed
eral or state funds, grants, loans or subsidies; or
(b) If the property is receiving federal project-based assistance,
as provided by 42 U.S.C. sections 1437f(d)(2), 1437f(f)(6) and
1437f(o)(13); or
(c) To any property used by a taxpayer to qualify for tax credits
under the provisions of 26 U.S.C. chapter 42 or any successor pro
grams until such time as the property is solely owned by a nonprofit
organization as defined in this section and is no longer utilized to
receive federal tax credits.
(5) Notwithstanding any other provision of this section, a low-in

come housing property shall be exempt from taxation due to undue hard
ship if: 

(a) The property was financed prior to the effective date of this
act; and
(b) Such financing was dependent upon the tax-exempt status of the
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property; and 
(c} The law does not allow additional federal or state revenues to 
be available for the payment of property taxes. 
(6) Nothing in this section shall affect the qualification of prop

erties for tax-exempt status under other provisions of title 63, Idaho 
Code. 

SECTION 17. That Section 63-36220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-36220. EXEMPT PRIVATE AND PUBLIC ORGANIZATIONS. (1) There are
exempted from the taxes imposed by this chapter: 

(a} Sales to or purchases by hospitals, health-related entities, 
educational institutions, forest protective associations and canal 
companies which are nonprofit organizations; and 
(b} Donations to, sales to, and purchases by the Idaho Foodbank 
Warehouse, Inc.; and 
(c) Donations to, sales to, and purchases by food banks or soup
kitchens of food or other tangible personal property used by food
banks or soup kitchens in the growing, storage, preparation or ser
vice of food, but not including motor vehicles or trailers; and
(d} Sales of clothes to, donations of clothes to, and purchases of
clothes by nonsale clothiers; and
(e) Sales to or purchases by centers for independent living; and
(f) Sales to or purchases by the state of Idaho and its agencies
and its political subdivisions; and
(g) Sales to or purchases by volunteer fire departments or licensed
emergency medical service agencies.; and
(gh) Sales to or purchases by a qualifying senior citizen center.
(2) As used in this section, these words shall have the following

meanings: 
(a} "Educational institution" shall mean nonprofit colleges, uni
versities, public charter schools organized pursuant to chapter 52, 
title 33, Idaho Code, and other primary and secondary schools, the 
income of which is devoted solely to education and in which system
atic instruction in the usual branches of learning is given. This 
definition does not include schools primarily teaching business, 
dancing, dramatics, music, cosmetology, writing, gymnastics, exer
cise and other special accomplishments nor parent-teacher associa
tions, parent groups, alumni or other auxiliary organizations with 
purposes related to the educational function of an institution or 
collective group of institutions. 
(b} "Hospital" shall include nonprofit institutions licensed by the 
state for the care of ill persons. It shall not extend to nursing 
homes or similar institutions. 
(c} "Health-related entities" shall mean the Idaho Cystic Fibrosis 
Foundation, Idaho Epilepsy League, Idaho Lung Association, March of 
Dimes, American Cancer Society, Mental Health Association, The Arc, 
The Children's Home Society of Idaho, American Heart Association, 
Idaho Ronald McDonald House, United Cerebral Palsy, Arthritis Foun
dation, Muscular Dystrophy Foundation, National Multiple Sclerosis 
Society, Rocky Mountain Kidney Association, American Diabetes Asso
ciation, Easter Seals, Idaho Community Action Agencies, Idaho Pri
mary Care Association and community health centers who are members 
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of the Idaho Primary Care Association, the Idaho Diabetes Youth Pro
grams, Special Olympics Idaho, the Idaho Women's and Children's 
Alliance, and the Family Services Alliance of Southeast Idaho, 
together with said entities' local or regional chapters or divi
sions. 
(d) "Canal companies" shall include nonprofit corporations which
are incorporated solely for the purpose of operating and maintaining
and are engaged solely in operation and maintenance of dams, reser
voirs, canals, lateral and drainage ditches, pumps or pumping
plants.
(e) "Forest protective associations" shall mean associations whose
purpose is the furnishing, operating and maintaining of a protective
system· for the detection, prevention and suppression of forest or
range fires. Forest protective associations shall include only those
associations with which the state of Idaho has contracted or become
a member of pursuant to chapter 1, title 38, Idaho Code.
(f) "Food banks or soup kitchens" shall mean any nonprofit corpora
tion or association, other than the Idaho Foodbank Warehouse, Inc.,
one of whose regular activities is the furnishing or providing of
food or food products to others without charge.
(g) "Nonsale clothier" shall mean any nonprofit corporation or
association one of whose primary purposes is the furnishing or pro
viding of clothes to others without charge.
(h) "Clothes" shall mean garments in general, designed or intended
to be worn by humans and shall include footwear in addition to wear
ing apparel.
(i) "Center for independent living" shall mean a private, non
profit, nonresidential organization in which at least fifty-one per
cent (51%) of the principal governing board, management and staff
are individuals with disabilities and that:

(i) Is designed and operated within a local community by
individuals with disabilities;
(ii) Provides an array of independent living services and pro
grams; and
(iii) Is cross-disability.

(j) "Political subdivision" means:
(i) A governmental organization which:

1. Embraces a certain territory,
2. Is organized for public advantage and not in the
interest of private individuals or classes,
3. Has been delegated functions of government, and
4. Has the statutory power to levy taxes; or 

(ii) A public health district created by section 39-408,
Idaho Code; or
(iii) A soil conservation district as defined in section
22-2717, Idaho Code; or
(iv) A drainage district created pursuant to chapter 29,
title 42, Idaho Code; or 
(v) An irrigation district created pursuant to title 43,
Idaho Code; or
(vi) A state grazing board created by section 57-1204, Idaho
Code; or
(vii) A water measurement district created pursuant to section
42-705 or 42-706, Idaho Code; or
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(viii) A ground water management district created pursuant to
chapter 51, title 42, Idaho Code.

(k) "Agency of the state of Idaho" shall mean 
zation created by the constitution or statutes
constituting a component part of the executive,
tive branch of the government of this state.

an office or organi
of this state and 
judicial or legisla-

(1) "Volunteer fire department" means an entity exempt from federal
income taxation pursuant to section 50l(c)(3) of the Internal Reve
nue Code and which primarily provides fire protection, or fire pre
vention on a not-for-profit basis to surrounding residents.
(m) "Licensed emergency medical service agency (EMS)" means an
emergency medical service licensed by the EMS bureau of the depart
ment of health and welfare and which is exempt from federal income
taxation pursuant to section 50l(c)(3) of the Internal Revenue Code
and which provides emergency medical services on a not-for-profit
basis to surrounding residents.
(in) "Qualifying senior citizen center" means an entity exempt from
income tax pursuant to section 501(c)(3) of the Internal Revenue
Code and which is a community facility for the organization and pro
vision of a broad spectrum of services, which shall include provi
sion of health (including mental health), social, nutritional, and
educational services and the provision of facilities for recre
ational activities for older individuals.
(3) The exemption granted by subsection (l)(f) of this section does

not include any association or other organization whose members are 
political subdivisions or state agencies unless the organization is 
expressly created under the joint powers provision of sections 67-2328 
through 67-2333, Idaho Code. 

(4) The exemptions granted by subsection (1) of this section do not
include the use of tangible personal property by a contractor used to 
improve real property of an exempt entity when such use is within the 
definition provided by section 63-3615(b), Idaho Code, whether the use 
tax liability is included in a contract total or stated separately in a 
contract. 

(5) There is exempted from the taxes imposed in this chapter, the
renting of a place to sleep to an individual by the Idaho Ronald 
McDonald House. 

SECTION 18. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved February 12, 2003. 

CHAPTER 17 
(S.B. No. 1025) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF AGRICULTURE FOR 

FISCAL YEAR 2003; PROVIDING TRANSFERS TO THE PEST CONTROL DEFICIENCY 
FUND; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 270, Laws of 2002, there is hereby appropriated to the Depart
ment of Agriculture the following amounts to be expended for the desig
nated program according to the designated expense classes from the 
listed fund for the period July 1, 2002, through June 30, 2003: 
PLANT INDUSTRIES: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Pest Control Deficiency Fund 

$ 27,100 
102,400 

$129,500 

$129,500 

SECTION 2. Notwithstanding Section 22-3415, Idaho Code, the State 
Controller shall make cash transfers from the Agricultural Fees - Pesti
cides Fund to the Pest Control Deficiency Fund, at the request of the 
Director of the Department of Agriculture, not to exceed $129,500, for 
the period July 1, 2002, through June 30, 2003. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Law Without Signature. 

CHAPTER 18 
(H.B. No. 87) 

AN ACT 
RELATING TO THE IDAHO COMMISSION ON THE ARTS; AMENDING SECTION 67-5602, 

IDAHO CODE, TO PROVIDE THAT THE IDAHO COMMISSION ON THE ARTS SHALL 
BE ORGANIZATIONALLY SITUATED WITHIN THE OFFICE OF THE GOVERNOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5602. COMMISSION ON ARTS -- CREATION -- MEMBERSHIP. There is
hereby created and established within the office of the �eeretary-0£ 
�tate governor a state commission, to be known as the Idaho commission 
on the arts, to consist of thirteen (13) members, representative of the 
public, Idaho's ethnic and cultural diversity, the various fields of the 
performing and fine arts, and all geographic areas of our state. Each 
member shall be appointed by the governor from among citizens of the 
state who are widely known for their interest, competence, and experi
ence in the performing and fine arts. In making such appointments, due 
consideration shall be given to the recommendations made by representa
tive c1v1c, educational and professional associations and groups con
cerned with or engaged in production or presentation of the performing 
and fine arts generally. 

Approved February 13, 2003. 
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CHAPTER 19 
(S.B. No. 1001) 

AN ACT 

71 

RELATING TO MURDER; AMENDING SECTION 18-4004, IDAHO CODE·, TO REVISE THE 
PUNISHMENT FOR MURDER; AMENDING SECTION 18-4004A, IDAHO CODE, TO 
PROVIDE THAT A NOTICE OF INTENT TO SEEK THE DEATH PENALTY SHALL 
INCLUDE A LISTING OF STATUTORY AGGRAVATING CIRCUMSTANCES, TO PROVIDE 
THAT THE STATE MAY AMEND THE NOTICE OF INTENT PRIOR TO TRIAL UPON A 
SHOWING OF GOOD CAUSE AND TO PROVIDE THAT THE COURT SHALL INFORM 
POTENTIAL JURORS AT THE OUTSET OF JURY SELECTION IF THE DEATH PEN
ALTY IS NOT A SENTENCING OPTION; AMENDING SECTION 19-2126, IDAHO 
CODE, TO PROVIDE THAT IN FIRST-DEGREE MURDER CASES THE JURY SHALL 
NOT SEPARATE UNTIL COMPLETION OF THE SPECIAL SENTENCING PROCEEDING 
AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 19-2515, IDAHO 
CODE, TO REVISE PROVISIONS RELATING TO SENTENCING IN CAPITAL CASES; 
PROVIDING SEVERABILITY; PROVIDING FOR APPLICATION OF THE ACT; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-4004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-4004. PUNISHMENT FOR-MURDER. Subject to the provisions of sec
tion 19-2515, Idaho Code, every person guilty of murder of the first 
degree shall be punished by death or by imprisonment for life, provided 
that a sentence of death shall not be imposed unless the prosecuting 
attorney filed written notice of intent to seek the death penalty as 
required under the provisions of section 18-4004A, Idaho Code, and pro
vided further that whenever the death penalty is not imposed the court 
shall impose a sentence. of-rife-imprisonment,-the-e0ttrt-sharr-set-forth 
in-its-jndgment-and If a jury, or the court if a jury is waived, finds a 
statutory aggravating circumstance beyond a reasonable doubt but finds 
that the imposition of the death penalty would be unjust, the court 
shall impose a fixed life sentence. If a jury, or the court if a jury is 
waived, does not find a statutory aggravating circumstance beyond a rea
sonable doubt or if the death penalty is not sought, the court shall 
impose a life sentence with a minimum period of confinement of not less 
than ten (10) years during which period of ·confinement the offender 
shall not be eligible for parole or discharge or credit or reduction of 
sentence for good conduct, except for meritorious service. Every person 
guilty of murder of the second degree is punishable by imprisonment not 
less than ten (10) years and the imprisonment may extend to life. 

SECTION 2. That Section 18-4004A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-4004A. NOTICE OF INTENT TO SEEK DEATH PENALTY. (1) A sentence of
death shall not be imposed unless the prosecuting attorney filed written 
notice of intent to seek the death penalty with the court and served the 
notice upon the defendant or his attorney of record no later than thirty 
(30) days after entry of a plea. Any notice of intent to seek the death
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penalty shall include a listing of the statutory aggravating circum
stances that the state will rely on in seeking the death penalty. The 
state may amend its notice upon a showing of good cause at any time 
prior to trial. A notice of intent to seek the death penalty may be 
withdrawn at any time prior to the imposition of sentence. 

(2) In the event that the prosecuting attorney does not file a
notice of intent to seek the death penalty or otherwise puts the court 
on notice that the state does not intend to seek the death penalty, the 
court shall inform potential jurors at the outset of jury selection that 
the death penalty is not a sentencing option for the court or the jury. 

SECTION 3. That Section 19-2126, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2126. CUSTODY OF JURY DURING TRIAL. The jury sworn to try any
felony may, at any time during the trial, and after the submission of 
the cause, in the discretion of the court, be permitted to separate, or 
they may be kept together, in the charge of a proper officer. Provided 
however, that in causes where the defendant has been charged with 
first-degree murder, the jury may not be permitted to separate after 
submission of the cause and completion of the special sentencing pro
ceeding held pursuant to section 19-2515, Idaho Code. Before permitting 
the jury to separate after the cause has been submitted, the court shall 
permit counsel to place objections, if any, on the record outside the 
presence of the jury. In case the court orders the jury to be kept 
together the county must provide a suitable place for the board and 
lodging of the jury, at the expense of the county, and when first given 
custody of the jury the officer or bailiff must be sworn to keep the 
jury together during each recess and adjournment during the trial; to 
allow no person to speak to or communicate with them, or any of them, 
nor to do so himself, on any subject connected with the trial, and to 
return them into court as ordered by the court. 

SECTION 4. That Section 19-2515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2515. i�BiR¥-iN'f0-MiTi6ATiN6-0R-A66RAVATiN6--€iR€1:1MSTAN€ES-�
SENTENCE IN CAPITAL CASES -- SPECIAL SENTENCING PROCEEDING -- STATUTORY 
AGGRAVATING CIRCUMSTANCES -- :78Bi€ilsb SPECIAL VERDICT OR WRITTEN FIND
INGS. fa7--A£ter--a-prea-or-�erd±et-of-ga±rty-the-eoart-sharr-eon�ene-a 
hear±ng-to-reee±�-e�denee-and-argmnent-±n-aggra�at±on--and--m±t±gat±on 
of--the-pan±shmentT (1) A person convicted of murder in the first degree 
shall be liable for the imposition of the penalty of death if such per
son killed, intended a killing, or acted with reckless indifference to 
human life, irrespective of whether such person directly committed the 
acts that caused death. 

(b2} Where a person is sentenced to serve a term in the peniten
tiary,-after conviction of a crime which falls within the provisions of 
section 20-223, Idaho Code, except in cases where the court retains 
jurisdiction, the conments and arguments of the counsel for the state 
and the defendant relative to the sentencing and the conments of the 
judge relative to the sentencing shall be recorded. If the conments are 
recorded electronically, they need not be transcribed. Otherwise, they 
shall be transcribed by the court reporter. 
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(e3) Where a person is convicted of an offense which may be punish-
able by death, a sentence of death shall not be imposed unless: 

(a) Aa notice of intent to seek the death penalty was filed and
served as provided in section 18-4004A, Idaho Code,; and
(b) Tthe jury, or the court if a jury is waived, finds beyond a
reasonable doubt at least one (1) statutory aggravating circum
stance. Where the-eoart-frnds a statutory aggravating circumstance
is found, the eoart-sharr-sentenee-the defendant shall be sentenced
to death unless the-eoart-frnds-that mitigating circumstances which
may be presented are found to be sufficiently compelling that the
death penalty would be unjust. The jury shall not direct imposition
of a sentence of death unless it unanimously finds at least one (1)
statutory aggravating circumstance and unanimously determines that
the enalt of death should be im osed.

d --ene-eonvreted-of-mttrder-rn-the-frrst-degree-sharr-be-rrabre--to
rmposrtron--of--the--penarty--of-death-rf-stteh-person-krrred,-rntended-a 
krrrrng,-or-aeted-wi:th-reekress-rndrfferenee-to-haman-rrfe,-rrrespeetr�e 
of-whether-saeh-person-drreetry-eommrtted-the-aets-that-eaased-death� 

(e�) fn-arr-eases-rn-whreh-the-death-penarty-may--be--rmposed,--the 
eoart-sharr,-after-eon�retron,-order-a Notwithstanding any court rule to 
the contrary, when a defendant is adjudicated guilty of murder in the 
first degree, whether by acceptance of a plea of guilty, by verdict of a 
jury, or by decision of the trial court sitting without a jury, no pre
sentence investigation to shall be conducted; aeeordrng-to-saeh-proee
dares-as-are-preserrbed-by-raw-and-sharr-thereafter-eon�ene-a-sentenerng 
hearing provided however, that if a special sentencing proceeding is not 
held or if a special sentencing proceeding is held but no statutory 
aggravating circumstance has been proven beyond a reasonable doubt, the 
court ma order that a resentence investi ation be conducted. 

5 a If a person is adjudicated guilty of murder in the first 
degree, whether by acceptance of a plea of guilty, by verdict of a 
jury, or by decision of the trial court sitting without a jury, and 
a notice of intent to seek the death penalty was filed and served as 
provided in section 18-4004A, Idaho Code, a special sentencing pro
ceeding shall be held promptly for the purpose of hearing all rele
vant evidence and arguments of counsel in aggravation and mitigation 
of the offense. The special sentencing proceeding shall be conducted 
before a jury unless a jury is waived by the defendant with the con
sent of the rosecutin attorne . 

b If the defendant s guilt was determined by a jury verdict, the 
same jury shall hear the special sentencing proceeding; provided 
however, that if it is impracticable to reconvene the same jury to 
hear the special sentencing proceeding due to an insufficient number 
of jurors, the trial court may dismiss that jury and convene a new 
jury of twelve (12) persons, plus alternate jurors as the trial 
court deems necessa ursuant to section 19-1904 Idaho Code. 
c If the defendant s guilt was determined by a plea of guilty or 

by a decision of the trial court sitting without a jury, or if a 
retrial of the special sentencing proceeding is necessary for any 
reason including, but not limited to, a mistrial in a previous spe
cial sentencin roceedin or as a conse uence of a remand from an 
appellate court, the trial court shall impanel a jury of twelve 12 
persons, plus alternate jurors as the trial court deems necessary 
pursuant to section 19-1904, Idaho Code, unless such jury is waived. 
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(d) If a s  ecial sentencin is conducted before a newl 
im aneled ur ursuant to rovisions of subsection 5 b or 
5) c of this section, the state and the defense may present evi

dence to inform the jury of the nature and circumstances of the mur
der for which the defendant was convicted. The newly impaneled jury 
shall be instructed that the defendant has previously been found 
guilty of first-degree murder and that the jury's purpose is limited 
to makin findin s relevant for sentencin . 
__§.__ At sach--hearing the special sentencing proceeding, the state 

and the defendant shall be entitled to present all relevant evidence in 
aggravation and mitigation. Shoard-any-party-present-aggra�ating-or-mit
igating-e�idence-which-has-not-pre�ioasry-been-discrosed-to-the-opposing 

party--or--parties,--the--coart-sharr,-apon-reqaest,-adjoarn-the-hearing 

antir-the-party-desiring-to-do-so-has-had-a--reasonabre--opportanity--to 
respond--to--sach-e�idence Disclosure of evidence to be relied on in the 
sentencing proceeding shall be made in accordance with Idaho criminal 
rule 16. Evidence admitted at trial shall be considered and need not be 
repeated at the sentencing hearing. E�idence-o££ered-at--triar--bat�not 
admitted--may--be--repeated--or--ampri£ied--i£-necessary-to-comprete-the 
record. 

(7) The "ur shall be informed as follows:
a If the jury finds that a statutory aggravating circumstance 

exists and no mitigating circumstances exist which would make the 
imposition of the death penalty unjust, the defendant will be sen
tenced to death by the court. 
(b) If the jury finds the existence of a statutory aggravating cir
cumstance but finds that the existence of mitigating circumstances 
makes the imposition of the death penalty unjust or the jury cannot 
unanimously agree on whether the existence of mitigating circum
stances makes the imposition of the death penalty unjust, the 
defendant will be sentenced to a term of life imprisonment without 
the possibility of parole; and 
(c) If the jury does not find the existence of a statutory aggra
vating circumstance or if the jury cannot unanimously agree on the 
existence of a statutory aggravating circumstance, the defendant 
will be sentenced b the court to a term of life i risonment with a 
fixed term of not less than ten 10 years. 
(£8) Upon the conclusion of the evidence and arguments in mitiga

tion and aggravation: 
(a) With regard-to each statutory aggravating circumstance alleged
b the state the "ur shall return a s  ecial verdict statin 

i Whether the statutory aggravating circumstance has been 
roven be ond a reasonable doubt; and 
ii If the statutory aggravating circumstance has been proven 

beyond a reasonable doubt, whether all mitigating circum
stances, when weighed against the aggravating circumstance, are 
sufficiently compelling that the death penalty would be unjust. 

(b) If a jury has been waived, the court shalli
(i) Mmake written findings setting forth any statutory aggra
vating circumstance found. beyond a reasonable doubt;
(ii) Parther,-the-coart-sharr-sSet forth in writing any miti
gating factors circumstances considered; and,
(iii) i£--the--coart--£inds--that Upon-weighing all mitigating
circumstances against each statutory aggravating circumstance
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separately, determine whether mitigating circumstances are 
found to be sufficiently compelling that the death penalty 
would be unjust,-the-eoart-sharr and detail in writing its rea-
sons for so finding. 

� 

fg7--Hpon-makrng-the-preserrbed-£rndrngs,--the--eoart--sharr--rmpose 
sentenee-wrthrn-the-r±mrts-£±xed-by-raw. 

(h9) The following are statutory aggravating circumstances, at 
least one (1) of which must be found to exist beyond a reasonable doubt 
before a sentence of death can be imposed: 

(ta) The defendant was previously convicted of another murder. 
(ib) At the time the murder was committed the defendant also com
mitted another murder. 
(3E) The defendant knowingly created a great risk of death to many 
persons. 
(4d) The murder was committed for remuneration or the promise of 
remuneration or the defendant employed another to commit the murder 
for remuneration or the promise of remuneration. 
(5e) The murder was especially heinous, atrocious or cruel, 
manifesting exceptional depravity. 
(6f) By the murder, or circumstances surrounding its commission, 
the defendant exhibited utter disregard for human life. 
(1g) The murder was committed in the perpetration of, or attempt to 
perpetrate, arson, rape, robbery, burglary, kidnapping or mayhem and 
the defendant killed, intended a killing, or acted with reckless 
indifference to human life. 
(8�) The defendant, by prior conduct or conduct in the commission 
of the murder at hand, has exhibited a propensity to commit murder 
which will probably constitute a continuing threat to society. 
(9i) The murder was committed against a former or present peace 
officer, executive officer, officer of the court, judicial officer 
or pro.secuting attorney because of the exercise of official duty or 
because of the victim's former or present official status. 
(t9j) The murder was committed against a witness or potential wit
ness in a criminal or civil legal proceeding because of such pro
ceeding. 

SECTION 5. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

SECTION 6. This act shall apply to any capital sentencing proceed
ing occurring after the effective date of this act, including those 
cases where the murder for which sentence is to be imposed occurred 
before the effective date of this act and including those cases where a 
first-degree murder conviction or death sentence occurring before the 
effective date of this act has been set aside and the case is before the 
court for retrial or resentencing; provided however, that the provisions 
of this act relating to mandatory fixed life sentences based upon the 
finding of a statutory aggravating circumstance apply only to crimes 
occurring after the effective date of this act and provided further that 
the provisions of this act relating to notices of intent to seek the 
death penalty apply only to cases where the entry of a plea occurs after 
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the effective date of this act. No provision of this act shall be con
strued to invalidate a death sentence that has been imposed prior to the 
effective date of this act. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved February 13, 2003. 

CHAPTER 20 
(S.B. No. 1009) 

AN ACT 
RELATING TO INDEPENDENT EXPENDITURES; AMENDING SECTION 67-6611, IDAHO 

CODE, TO PROVIDE CERTAIN REPORTING REQUIREMENTS FOR PERSONS MAKING 
DESIGNATED INDEPENDENT EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6611, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6611. INDEPENDENT EXPENDITURES. (1) Each person who makes inde
pendent expenditures in an aggregate amount exceeding one hundred dol
lars ($100) in support of or in opposition to any one (1) candidate, 
political conmittee or measure, shall file a statement of the expendi
ture with the secretary of state. 

(2) Statements shall be filed with the secretary of state, not less
than seven (7) days prior to the primary and general election and thirty 
(30) days after the primary and general election.

(3) The statement shall contain the following information: (a) the
name and address of any person to whom an expenditure in excess of fifty 
dollars ($50.00) has been made by any such person in support of or in 
opposition to any such candidate or issue during the reporting period, 
together with the amount, date and purpose of each such expenditure; and 
(b) the total sum of all expenditures made in support of or in opposi
tion to any such candidate or measure.

(4) In addition to the re uirements set forth in subsections (1)
and 2 of this section each erson who makes inde endent 

the sixteenth day before, but more than fortr:eight 48 hours before, 
an rima or eneral election shall file a written statement of the 
expenditure with the secretary of state not less than fortr:eight 48 
hours from the time of such ex enditure. The statement shall include the 
information required in subsection 3 of this section. 

Approved February 18, 2003. 
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CHAPTER 21 
(H,B, No. 33) 

AN ACT 

77 

RELATING TO PROFESSIONAL LICENSES; AMENDING SECTION 54-304, IDAHO CODE, 
TO PROVIDE DESCRIPTIVE LANGUAGE, TO REVISE LICENSE RENEWAL AND REIN
STATEMENT PROVISIONS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING 
SECTION 54-507, IDAHO CODE, TO REMOVE LANGUAGE PROVIDING FOR A JULY 
RENEWAL DATE; AMENDING SECTION 54-515, IDAHO CODE, TO PROVIDE 
DESCRIPTIVE LANGUAGE AND TO REVISE LICENSE RENEWAL AND REINSTATEMENT 
PROVISIONS; AMENDING SECTION 54-518, IDAHO CODE, TO REMOVE LANGUAGE 
PROVIDING FOR LICENSE EXPIRATION IN JUNE AND TO ALLOW FEES TO BE 
PRORATED OR REFUNDED; AMENDING SECTION 54-607, IDAHO CODE, TO REVISE 
LICENSE RENEWAL AND REINSTATEMENT PROVISIONS AND TO MAKE A GRAMMATI
CAL CHANGE; AMENDING SECTIONS 54-708 AND 54-815, IDAHO CODE, TO PRO
VIDE DESCRIPTIVE LANGUAGE AND TO REVISE LICENSE RENEWAL AND REIN
STATEMENT PROVISIONS; AMENDING SECTION 54-1115A, IDAHO CODE, TO 
REVISE LICENSE RENEWAL AND REINSTATEMENT PROVISIONS; AMENDING SEC
TION 54-1522, IDAHO CODE, TO PROVIDE DESCRIPTIVE LANGUAGE, TO REVISE 
LICENSE RENEWAL AND REINSTATEMENT PROVISIONS AND TO PROVIDE CORRECT 
TERMINOLOGY; AMENDING SECTION 54-1608, IDAHO CODE, TO PROVIDE 
DESCRIPTIVE LANGUAGE, TO REVISE LICENSE RENEWAL AND REINSTATEMENT 
PROVISIONS AND TO MAKE A GRAMMATICAL CHANGE; AMENDING SECTION 
54-2315, IDAHO CODE, TO PROVIDE DESCRIPTIVE LANGUAGE, TO REVISE
LICENSE RENEWAL AND REINSTATEMENT PROVISIONS AND TO PROVIDE CORRECT
TERMINOLOGY; AMENDING SECTION 54-2906, IDAHO CODE, TO REMOVE LAN
GUAGE PROVIDING EFFECTIVE DATES FOR LICENSES AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 54-2911, IDAHO CODE, TO REVISE LICENSE
RENEWAL AND REINSTATEMENT PROVISIONS, TO REMOVE DESCRIPTIVE LANGUAGE
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-3003, IDAHO
CODE, TO PROVIDE DESCRIPTIVE LANGUAGE AND TO REVISE LICENSE RENEWAL
AND REINSTATEMENT PROVISIONS; AMENDING SECTION 54-3209, IDAHO CODE,
TO REVISE PROVISIONS RELATING TO LICENSING FEES AND LICENSE RENEWAL;
AMENDING SECTION 54-3313, IDAHO CODE, TO REMOVE LANGUAGE PROVIDING
EFFECTIVE DATES FOR LICENSES; AMENDING SECTIONS 54-3316 AND 54-3415,
IDAHO CODE, TO REVISE LICENSE RENEWAL AND REINSTATEMENT PROVISIONS;
AMENDING SECTION 54-4114, IDAHO CODE, TO PROVIDE DESCRIPTIVE LAN
GUAGE AND TO REVISE LICENSE RENEWAL AND REINSTATEMENT PROVISIONS;
AMENDING SECTION 54-4209, IDAHO CODE, TO REVISE LICENSE RENEWAL AND
REINSTATEMENT PROVISIONS AND TO PROVIDE CORRECT TERMINOLOGY; AMEND
ING SECTION 54-4710, IDAHO CODE, TO PROVIDE DESCRIPTIVE LANGUAGE AND
TO REVISE LICENSE RENEWAL AND REINSTATEMENT PROVISIONS; AND AMENDING
SECTION 67-2614, IDAHO CODE, TO REVISE LICENSE RENEWAL AND REIN
STATEMENT PROVISIONS AND TO MAKE GRAMMATICAL CHANGES,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l, That Section 54-304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-304, FEES -- ISSUANCE OF LICENSES -- RENEWAL AND REINSTATEMENT,
Every person applying for examination for a license under this chapter 
shall pay a fee equal to that charged by the national examining entity 
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plus a processing fee of twenty-five dollars ($25.00) to the bureau of 
occupational licenses. In case the applicant fails to qualify, said fee 
shall be retained by the bureau to cover the necessary expenses of said 
examination. If the result of the examination of any applicant shall be 
satisfactory to the board, under its rules, it shall issue to such 
applicant a certificate setting forth the fact that he is a licensed 
architect and authorized to practice his profession in this state. The 
fee for reexamination shall be equal to that charged by the national 
examining entity plus a processing fee of twenty-five dollars ($25.00). 
The fee for obtaining a license under the-provis±ons-of-sttbseetion-i--of 
section 54-302A 1., Idaho Code, shall be an amount not to exceed two 
hundred dollars ($200). The fee for permission under sttbseetion--2--of 
section 54-302A 2., Idaho Code, shall be an amount not to exceed two 
hundred dollars ($200). The annual fee for renewal of a license shall be 
an amount not to exceed one hundred dollars ($100), which shall be paid 
to the bureau. 'fhe-fee-for-reinstatement-of-any-iieense-sharr-be-as-pro
v±ded--±n--seetion--67-26i4,--fdaho--€ode-; The board shall adopt fees by 
rule. All licenses issued under the provisions of this chapter shall be 
subject to annual renewal and shall expire unless renewed in the manner 
prescribed by the board regarding applications for renewal, continuing 
education, and fees. License renewal and reinstatement shall be in 
accordance with section 67-2614, Idaho Code. 

SECTION 2. That Section 54-507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-507. APPROVED BARBER COLLEGES -- REQUIREMENTS -- BOND. No school
teaching the art or science of barbering shall operate or be licensed as 
a school of barbering, unless the entrance requirements are equal to 
those which are required under section 54-506, Idaho Code. An approved 
college may teach special courses, but as a prerequisite to graduation 
the college must provide: 

(1) A course of instruction for barber-stylists of not less than
one thousand eight hundred (1,800) hours and include in its course of 
instruction the scientific fundamentals for barbering: hygiene; bacteri
ology; histology of the hair, skin, nails, muscles and nerves; structure 
of the head, face and neck; elementary chemistry relating to steriliza
tion and antiseptics; diseases of the skin, hair, glands and nails; mas
saging and manipulating the muscles of the upper body; hair cutting; 
shaving; and arranging, dressing, curling, waving, straightening, color
ing, bleaching and tinting of the hair; and 

(2) A course of instruction for barbers of not less than nine hun
dred (900) hours and include in its course of instruction the scientific 
fundamentals for barbering: hygiene; bacteriology; histology of the 
hair, skin, nails, muscles and nerves; structure of the head, face and 
neck; elementary chemistry relating to sterilization and antiseptics; 
diseases of the skin, hair, glands and nails; massaging and manipulating 
the muscles of the upper body; hair cutting; shaving; and arranging and 
dressing of the hair. 

For the purpose of this chapter, a recognized approved barber school 
or college (hereinafter referred to as a college) shall be understood to 
be a college that has met with the provisions of this chapter, and has a 
valid unrevoked license issued by the board, to the effect that said 
college is approved by the state of Idaho. 
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No college in the state shall advertise or use any signs or terms to 
indicate that the college is approved, recognized, accredited, certi
fied, or licensed unless said college is licensed by the board. Every 
college shall advertise as a college and make known to the public and 
customers that the work is being done by students. 

All instructors in an approved college must be licensed in the state 
of Idaho as a barber instructor or a cosmetology instructor. 

Every instructor in an approved college shall devote his or her 
entire time during class hours to that of instructing the students and 
shall not apply his time to that of private or public practice during 
the school or class hours. 

A college furnishing satisfactory evidence that it is maintaining 
the requirements set forth in this chapter, whether located within or 
without the state, shall, upon the payment of the required fee, be 
issued a license to the effect that the college is approved by the 
board. 

A license issued to a college must be renewed annually. on--lary 
first--of--eaeh-year. Should a college fail or refuse to renew a license 
said college shall cease to operate if within the state of Idaho and be 
removed from the list of the approved colleges. 

The board may cancel or refuse to renew a license issued to a col
lege upon proof that said college has failed or refused to meet with the 
requirements for approved colleges set forth in this chapter. 

One (1) instructor must be employed to each fifteen (15) students or 
fractional part thereof and one (1) barber instructor must be employed 
on a full-time basis in each school or college. 

Every school or college approved by the board shall deliver to the 
board, a bond to the state of Idaho in a form approved by the board, and 
renew the same annually, in the sum of two thousand dollars ($2,000), 
executed by a corporate surety company duly authorized to do business in 
this state, conditioned that such school or college shall continue to 
give its courses of instruction, in accordance with the provision of 
this chapter, until it has completed all such courses for which students 
have enrolled, and conditioned that such school or college shall fully 
comply with all promises or representations made to enrolled students as 
an inducement to such students to enroll. Any student so enrolled who 
may be damaged by reason of the failure of such school or college to 
comply with such conditions, shall have a right of action in his or her 
own name, on such bonds, for such damage. 

SECTION 3. That Section 54-515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-515. RENEWAL AND REINSTATEMENT OF LICENSES. All persons required
to procure licenses from the board of barber examiners as a prerequisite 
for engaging in a trade, occupation or profession, or for the operation 
of a barber shop, must annually renew the same in accordance with the 
provisions of section 67-2614, Idaho Code. All licenses issued under the 
provisions of this chapter shall be subject to annual renewal and shall 
expire unless renewed in the manner prescribed by the board regarding 
applications for renewal, continuing education, and fees. License 
renewal and reinstatement shall be in accordance with section 67-2614, 
Idaho Code. 
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SECTION 4. That Section 54-518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-518. FEES. The various fees to be paid by applicants for origi
nal registrations, original licenses, annual renewals, and examinations 
as required under this chapter shall be fixed by rules of the board in 
amounts not to exceed the following: 

(1) Original licenses and annual renewals thereof:
approved barber college within the state, original
license/annual renewals ••••••••••••••••••••••••••••••••• $200.00
approved barber college located outside the state, original
license/annual renewals •••••••••••••••••••••••••••••••••• 100.oo
barbershop original license/annual renewals ••••••••••••••• 50.00
barber, original license/annual renewals •••••••••••••••••• 50.00
barber-stylist, original license/annual renewals •••••••••• 50.00
teacher, original license/annual renewals ••••••••••••••••• 60.00
student registration (no renewal fees required) ••••••••••• 60.00
temporary permit fee (no renewal fees required) ••••••••••• 60.00
endorsement ••••••••••••••••••••••••••.•••••••••••••••••••• 80. 00

(2) Examination/Reexamination:
barber •••••••••••••••••••••••••••••••••••••••••••••••••• $ 75.00
teacher license examination •••••••••••••••••••••••••••••• 100.00

All fees shall be paid to the bureau of occupational licenses. Pees 
sharr-not-be-prorated-or-refnndabre. The fee for reinstatement shall be 
as provided in section 67-2614, Idaho Code. Arr-ricenses-expire-on-dnne 
39. 

SECTION 5. That Section 54-607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-607. LICENSES ISSUANCE -- RENEWALS -- DISPLAY. If the appli-
cant shall pass a satisfactory examination, and shall show that he is a 
person of good moral character and he possesses the qualifications 
required by this chapter to entitle him to a license as a podiatrist, he 
shall be entitled to a license authorizing him to practice podiatry 
within the state of Idaho. Said successful applicant shall be issued his 
license by the board upon payment of the original license fee which 
shall be the same fee as required for renewal. 

All licenses to-practice-podiatry issued under the provisions of 
this chapter shall be subject to annual renewal and shall expire on-the 
39th-day-of-dnne-of-each-yeart-arr-ricensed-podiatrists-are-entitred--to 
and--sharr-renew-their-ricenses-on-or-before-the-rst-day-of-dnry-of-each 
yeart-and-sharr-make-apprication-therefor,-accompanied-by unless renewed 
in the manner prescribed by the board regarding applications for 
renewal, continuing education, and fees. License renewal and reinstate
ment shall be in accordance with section 67-2614, Idaho Code. Aan annual 
renewal license fee established by board rule shall not to exceed four 
hundred dollars ($400) for podiatrists. Paymen�fees herein provided, 
and satisfactory evidence of having complied with continued education 
requirements as established by board rules are a condition precedent for 
issuance of a license. 

Every person to whom a license is granted shall have such license 
displayed continuously in a conspicuous part of his office wherein his 
practice of podiatry is conducted. 
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The board shall keep on file a register of all applicants for 
license, rejected applicants, and licensees. 

The fee for reinstatement of a license shall be as provided in sec
tion 67-2614, Idaho Code. All fees shall be paid to the bureau of occu
pational licenses. 

SECTION 6. That Section 54-708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-708. BOARD TO ISSUE LICENSES -- RENEWAL AND REINSTATEMENT. (1)
The board shall issue licenses to practice chiropractic to persons who 
have qualified therefor in accordance with the provisions of this chap
ter. The board may refuse licensure if it finds that the applicant has 
engaged in conduct prohibited by sections 54-704 and 54-712, Idaho Code, 
provided, that the board shall take into consideration the rehabilita
tion of the applicant and other mitigating circumstances. Such licenses 
shall be issued after payment of the licensing fee in an amount to be 
fixed by the board,-and-sneh-r±eenses-sharr-be-±ssned-for-a-per±od-of 
one-fr7-year.-b±eenses-to-praet±ee--eh±ropraet±e--sharr--be--renewed--on 
the±r--exp±rat±on-npon-eompret±on-of-a-renewar-appr±eat±on-and-npon-pay
ment-of-a-renewar-fee,-the-amonnt-of-wh±eh-sharr-be-f±xed-by-the--board, 
wh±eh--fee--sharr not to exceed one hundred dollars ($100). All licenses 
issued under the provisions of this chapter shall be subject to annual 
renewal and shall expire unless renewed in the manner prescribed by the 
board regarding applications for renewal, continuing education, and 
fees. License renewal and reinstatement shall be in accordance with sec
tion 67-2614, Idaho Code. 

(2) The board may renew, on an inactive basis, the license of a
physician who is not practicing chiropractic in this state. The board 
shall fix and collect an inactive license fee for such an inactive 
license renewal in an amount not to exceed one hundred dollars (�100) 
and each inactive license shall be issued for a period of one (1) year. 
A physician holding an inactive license may not engage in the practice 
of chiropractic in this state. If a physician wishes to convert his 
inactive license to an active license, he must account to the board for 
that period of time in which he held an inactive license. All fees 
authorized by subsections (1) and (2) of this section shall be paid to 
the bureau of occupational licenses. 

(3) Whenever the board determines that an applicant for a license
to practice chiropractic is not qualified for such a license pursuant to 
the provisions of this chapter, the board shall notify the applicant by 
certified mail of its denial of licensure and the reasons for denial. 

SECTION 7. That Section 54-815, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-815. RENEWAL AND REINSTATEMENT OF LICENSES. 8pon--the--renewar
date--of--dnne--39,--i965,--e�ery-r±eense-or-eert±f±eate-of-reg±strat±on 
reqn±red-by-th±s-ehapter-mnst-be-renewed-for-a-per±od-0£--e±ghteen--fr87 
months,--thereby-mak±ng-sneh-renewed-r±eense-or-eert±f±eate-of-reg±stra
t±on-�ar±d-nnt±r-Beeember-3i,-i966.-A-fee-of-one-and--one-har£--fi--rf27 
t±mes--the--ord±nary-renewar-fee-sharr-be-eharged-for-sneh-e±ghteen-fi87 
month-renewar.-eommene±ng-w±th-the-year-i966,-eEvery license or certifi
cate of registration required by this chapter must be renewed annually, 
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at the prescribed annual fee, on-or-before-Beeember-3± in accordance 
with section 67-2614, Idaho Code. An expired license or certificate may 
be reinstated. w±th±n-f±�e-f5�-years-of-the-date-of-exp±rat±on-apon-pay
ment-of-the-re±nstatement-fees-and-the-farn±sh±ng-of-sa±d-personis-qaar
±f±eat±ons--to--resame-praet±ee All licenses issued under the provisions 
of this chapter shall be subject to annual renewal and shall expire 
unless renewed in the manner prescribed by the board regarding applica
tions for renewal, continuing education, and fees. License renewal and 
reinstatement shall be in accordance with section 67-2614, Idaho Code. 
The reinstatement fee shall be the sum of the accumulated annual renewal 
fees for the lapsed period, plus the current renewal fee and a twenty
five dollar ($25.00) penalty. 

SECTION 8. That Section 54-1115A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1115A. ANNUAL RENEWAL ----€AN€Ebb\Tf0N -- REINSTATEMENT. All
licenses issued parsaant�to-th±s-aet under the provisions of this chap
ter shall be subject to annual renewal and shall expire on--dane--30--of 
eaeh--yeart-arr-r±eensees-sharr-renew-the±r-r±eenses-on-or-before-dary-r 
of-each-year unless renewed in the manner prescribed by the board 
regarding applications for renewal, continuing education, and fees. 
License renewal and reinstatement shall be in accordance with section 
67-2614, Idaho Code. In the event a licensee fails to renew a license as
provided, the board-sharr-±mmed±atery-eaneer-the-r±eense-forrow±ng-the
date-of-der±nqaeneyt-pro�±ded-howe�er,-that-the-board-may-re±nstate--any
r±eense--eaneered-for-fa±rare-to-renew-the-same-on-payment-of reinstate
ment fee shall be two hundred fifty dollars ($250),--together--w±th--arr
fees-der±nqaent-at-the-t±me-of-eaneerrat±on-and-the-renewar-fee-for-eaeh
year-thereafter-ap-to-the-t±me-of-re±nstatementT

Pro�±ded--farther,--that--where--a--r±eense--has-been-eaneered-for-a 
per±od-of-more-than-f±�e-f57-years,-the--person--so--affeeted�sharr--be 
reqa±red-to-make-appr±eat±on-to-the-board,-as±ng-the-same-forms-and-far
n±sh±ng-the-same-±nformatfon-as-reqa±red-of-a-person-or±g±narry-appry±ng 
for--a-r±eense,-and-pay-the-same-fee-that-±s-reqa±red-of-a-person-tak±ng 
the-exam±nat±on-±n-the-part±earar-profess±on-±n-wh±eh-sa±d-person--hords 
a--eaneered--rdaho-r±eenseT-Sa±d-appr±eant-sharr-appear-±n-person-before 
the-board-at-any-regarar-or-spee±ar--meet±ng--for--an--exam±nat±on,--the 
natare�of--wh±eh-sharr-be-determ±ned-by-the-boardT-rf-after-an-exam±na
t±on,-the-board-±s-of-the-op±n±on-that-the-person-exam±ned-±s--the--bona 
f±de--horder-of-the-eaneered-r±eense,-±s-of-good-morar-eharaeter-and,-±£ 
foand-eapabre-of-aga±n-praet±e±ng-±n-th±s-state-the-profess±on-for-wh±eh 
the-or±g±nar-or-eaneered-r±eense-was-granted,-the-r±eense-sharr-be-re±n
stated-and-the-horder-thereof-ent±tred-to-praet±ee-sabjeet-to--the--raws 
of-th±s-state. 

SECTION 9. That Section 54-1522, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1522. LICENSES ISSUANCE RENEWAL AND REINSTATEMENT --
RECORDING AND DISPLAY. If the applicant shall pass a satisfactory exami
nation and shall show that he is a person of good moral character and 
that he possesses the qualifications required in this chapter to entitle 
him to be licensed as an optometrist, then, upon request, such applicant 
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shall be entitled to a license authorizing the applicant to practice 
optometry in the state of Idaho. All licenses to practice optometry 
shall be issued in the name of the Idaho state board of optometry with 
the seal thereof attached. Arr-rieenses-so-issaed-sharr-expire-on-the 
thirtieth-day-of-dane-forrowing-the-issaanee-of-the-rieense-and-arr-per
sons-who-praetiee-optometry-within-the-meaning-of-this-ehapter-are-enti
tred-to-renew-and-sharr-renew-their-rieenses-on-the-first--day--of--dary 
eaeh--earendar--year All licenses issued under the provisions of this 
chapter shall be subject to annual renewal and shall expire unless 
renewed in the manner prescribed by the board regarding applications for 
renewal, continuing education, and fees. License renewal and reinstate
ment shall be in accordance with section 67-2614, Idaho Code. The fail
ure to timely renew a license under this section shall require the pay
ment of a fee of one hundred fifty dollars ($150) for a license renewal 
in addition to other fees which may be required, or other sanctions 
which may be imposed under this act chapter. Every person to whom a 
license is granted shall display the same, or a copy of the same certi
fied to by the board in a conspicuous part of his office wherein the 
practice of optometry is conducted. It shall be unlawful for any person 
to practice optometry in the state of Idaho before complying with these 
requirements. 

Any--person--rieensed-to-praetiee-optometry-in-the-state-of-fdaho-on, 
the-effeetive-date-of-this-aet-sharr-be-erigibre-to-renew-his-rieense-on 
the-first-day-of-dary-forrowing-the-effeetive-date-of-this-aetT 

SECTION 10. That Section 54-1608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1608. ATTENDANCE AT CONTINUING EDUCATION PROGRAM -- REVOCATION
OR SUSPENSION -- RENEWAL 9F'-bAPSBB-�f€ENSBS AND REINSTATEMENT. (1) Every 
individual who holds a valid license as a nursing home administrator 
issued by the board ander-seetion-54-r691fr7,-fdaho-€ode, shall annually 
be required to apply to the board for a renewal of license and report 
any facts requested by the board on forms provided for such purpose. A 
rieense--not--timery--renewed-sharr-be-eaneered-immediatery All licenses 
issued under the provisions of this chapter shall be subject to annual 
renewal and shall expire unless renewed in the manner prescribed by the 
board regarding applications for renewal, continuing education, and 
fees. License renewal and reinstatement shall be in accordance with sec
tion 67-2614, Idaho Code. 

(2) Upon making an application for a renewal of license, saeh each
individual shall pay an annual rieense renewal fee, and at-the-same-time 
sharr submit evidence satisfactory to the board that-daring--the--twerve 
fr27--month-period-immediatery-preeeding-saeh-apprieation-for-renewar-of 
rieense-he-has-saeeessfarry-attended documenting the attendance and com
pletion of a continuing education program or course of study as may be 
provided in the rules of the board. 

(3) Upon receipt of such application for renewal of license, the
license fee, and the evidence required with respect to continuing educa
tion, the board shall issue a renewal of license to such nursing home 
administrator. 

(4) The licensed nursing home administrator who fails to comply
with the provisions of this section, and who continues to act as a nurs
ing home administrator, shall be subject to discipline by the board, in 
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accordance with the provisions of this act. 
f57--A-narsing-home-administrator-who-has-been-dary-rieensed-rn-this 

state--and--whose--rieense-sharr-not-ha�e-been-re�oked-or-saspended,-and 
whose-rieense-has-expired-for-a-period--of--not--ronger--than--fi�--f57 
years,--may--renew--his-rieense-within-the-state-apon-eomprying-with-the 
pro�isions-of-this-seetion-for-renewar-of-rieense-and-arso--firrng--with 
the--board--an--affida�it-in-aeeordanee-with-the-rares-of-the-board,-and 
payment-of-a-one-handred-dorrar-f$r997-reinstatement-fee--together--with 
fees-for-back-years. 

f67--A-narsing-home-administrator-whose-rieense-has-been-expired-for 
fi�e--f57-or-more-years,-mast-reappry-for-rieensare-ander-the-pro�sions 
of-seetion�54-r695,-rdaho-6ode. 

SECTION 11. That Section 54-2315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2315. ADMINISTRATION BY BUREAU OF OCCUPATIONAL LICENSES -- FEE
FOR RENEWAL OF LICENSE -- RENEWAL AND REINSTATEMENT. This aet chapter 
shall be administered by the bureau of occupational licenses. The fee 
for renewal of license shall be a fee as established by board rule not 
to exceed two hundred twenty-five dollars ($225) per annum. All licenses 
issued under the provisions of this chapter shall be subject to annual 
renewal and shall expire unless renewed in the manner prescribed by the 
board regarding applications for renewal, continuing education, and 
fees. License renewal and reinstatement shall be in accordance with sec
tion 67-2614, Idaho Code. 

SECTION 12. That Section 54-2906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2906. LICENSING OF APPLICANTS -- FEE -- RECIPROCAL LICENSING -
FEE. (al) The board shall issue a license to each applicant without dis
crimination who passes an examination as provided in section 54-2907, 
Idaho Code, meets the other requirements of this chapter, and remits a 
license fee. The license fee and renewal fees shall be established by 
board rule and shall be at least twenty dollars ($20.00) but not more 
than two hundred fifty dollars ($250). 'fhe-rieense--sharr--be--effeeti�e 
antir-dane-39-of-the-year-forrowing-the-year-in-whieh-it-was-issaed. 

(b2) Whenever the board determines that another state has require
ments substantially equivalent to or higher than those in effect pursu
ant to this chapter and that such state has a program equivalent to or 
stricter than the program for determining whether applicants pursuant to 
this chapter are qualified to engage in the practice of fitting of and 
dealing in hearing aids, and provided such other state will license 
without examination and upon substantially the same conditions an appli
cant holding a license issued under this chapter pursuant to sections 
54-2906 and 54-2911, Idaho Code, the board may issue licenses to appli
cants who hold current, unsuspended and unrevoked licenses to fit and
sell hearing aids in such other state and pay the license fee as estab
lished by board rule.

SECTION 13. That Section 54-2911, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-2911. ANNUAL RENEWAL OF LICENSES -- CONTINUING EDUCATION -- FEE 
6RA€E-PER'E0B--- REINSTATEMENT FEE. (al) A-rreense-rssaed--ttnder--thrs

ehapter--sharr-exprre-on-dane-39-o£-the-year-£orrowi:ng-the-year-rn-whreh 
rt-was-rssaed All licenses issued under the provisions of this chapter 
shall be subject to annual renewal and shall expire unless renewed in 
the manner prescribed by the board regarding applications for renewal, 
continuing education, and fees. License renewal and reinstatement shall 
be in accordance with section 67-2614, Idaho Code. 

(b2) Each person who engages in the practice of fitting of and 
dealing in hearing aids shall, on or before dttne-39 the expiration of 
his license, submit an application and pay to the board a license fee 
for a renewal of his license and shall keep such license posted in his 
office or established place of business at all times. 

fe7--A-thrrty-f397-day-graee-perrod-sharr-be-arrowed-a£ter-dane--39, 
darrng-whreh-trme-rreenses-may-be-renewed-on-payment-of-the-reqarred-£ee 
to--the-board.-A£ter-exprratron-o£-the-graee-perrod,-the-board-may-renew 
saeh-rreense-apon-payment-o£-a-rernstatement-£ee-o£-twenty-£r-ve--dorrars 
f$25.997--together--wi:th-arr-derrnqaent-renewar-£ees-and-the-person-pro
vrdrng-evrdenee-0£-satrs£aetory-eompretron-0£-arr--eontrnarng--edaeatron 
reqarrements.-'fhe-graee-perrod-sharr-onry-be-apprreabre-to-the-obtarnrng 
0£-a-rreense-renewar-and-sharr-not-eonstrtate-aathorrzatron-to-engage-rn 
the--praetree-o£-frttrng-o£-and-dearrng-rn-hearrng-ards.-r£-a-rreense-rs 
not-renewed-wi:thrn-three-f37-years--0£--rts--exprratron,--the--apprreant 
sharr--appry--£or--a--rreense--parsaant-to-seetrons-54-2996,-54-299T-and 
54-2999,-rdaho-eode.

(d3) Each person who engages in the practice of fitting of and
dealing in hearing aids shall annually comply with the continuing educa
tion requirements not to exceed ten (10) hours annually, in courses 
approved by the board for continuing education hours. 

SECTION 14. That Section 54-3003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3003. QUALIFICATIONS -- EXAMINATIONS -- BOARD -- CERTIFICATES OF
REGISTRATION -- FEES -- RECIPROCITY -- EXEMPTIONS -- INDIVIDUALS, PART
NERSHIPS AND CORPORATIONS -- RESTRICTION ON USE OF NAME SEAL. (a) 
Application and practice. In order to safeguard human health and prop
erty, and to promote the public welfare, any person in either public or 
private capacity practicing or offering to practice landscape architec
ture for hire, shall be required to submit evidence that he is qualified 
to so practice and shall be registered under the provisions of this act. 

(b) Qualifications. For license as a landscape architect, evidence
must be submitted to the board that the applicant: 

(1) is eighteen (18) years of age or older;
(2) has, before admission to the examination, completed the course
of study in and been graduated from a college or school of landscape
architecture approved by the board. He shall also submit, before
admission to the examination, evidence of actual practical experi
ence in landscape architectural work of grade and character satis
factory to the board. Each complete year of study in such approved
college or school of landscape architecture may be accepted in lieu
of one (1) year of such experience, and the applicant must submit
evidence of sufficient additional acceptable experience to total
four (4) years of combined education and experience. In lieu of
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graduation from an accredited college or school of landscape archi
tecture, and the practical experience in addition thereto, an appli
cant may be admitted to the examination upon presenting evidence of 
at least four (4) years of actual, practical experience in landscape 
architectural work of a grade and character satisfactory to the 
board, 
(c) Examinations. Examinations for the license shall be held by the

board at least once each year, provided that applications shall have 
been received during the time announced. The board shall adopt rules 
covering the subjects and scope of the examinations at the times desig
nated. Every applicant for license as a landscape architect shall be 
required, in addition to all other requirements, to establish by written 
examination his competency to plan, design, specify, and supervise the 
installation of landscape projects, Each written examination may be sup
plemented by such oral examinations as the board may determine. 

(d) The board. There is hereby created in the department of self
governing agencies an Idaho state board of landscape architects, The 
board shall consist of three (3) landscape architects. Members of the 
board shall be appointed by the governor and must be residents of this 
state, have the qualifications of landscape architects required by this 
act, and after the initial board is organized be licensed hereunder. The 
terms of the members of the board first appointed shall expire as fol
lows: 

Two (2) members two (2) years later, one (1) member three (3) years 
later. Thereafter, appointments shall be for four (4) year terms, Each 
member shall hold office until the appointment and qualification of his 
successor. Vacancies occurring prior to the expiration of the term shall 
be filled by appointment in like manner for the unexpired term, The 
board may by written agreement authorize the bureau of occupational 
licenses to act as agent in its interest, and shall have the power to 
make such rules as shall be necessary in the performance of its duties. 
The board shall elect, at its first meeting of every calendar year, from 
its members, a president, and a secretary who may or may not be a member 
of the board. The secretary shall hold such office at the pleasure of 
the board and shall receive a salary fixed by the board, In carrying out 
the provisions of this act, all members of the board shall be compen
sated as provided by section 59-509(m), Idaho Code, Payment of travel 
and other expenses shall be made from the occupational licenses fund, 

(e) Revenue -- renewal and reinstatement. €ertifieates-of-registra
tion-sharr-expire-on-the-rast-day-of-�ane-forrowing--their--issaanee--or 
renewar.--Renewar-may

-be-effeeted-daring-the-month-of-�ane-by-payment-to 
the-board-of-the-reqaired-fee. 

(1) fn-ease-any-registrant-fairs-to--pay
--the--renewar--fee--before

thirty--f301--days--after-the-dae-date,-the-renewar-fee-sharr-be-the
earrent-fee-pras-an-amoant-set-by-the-boardt-pro'lrided,-that-any-reg
istrant-in-good-standing,-apon-farry-retiring-from-randseape--arehi
teetarar--praetiee,--may

--withdraw--from--praetiee-by-gi�ing-written
notiee-to-the-board-and-may-thereafter-resame-praetiee-at�any

--time
apon--payment-of-the-then-earrent-renewar-fee.-Any-registrant,-other
than-a-properry

-withdrawn-rieensee,-who-fairs-to-renew-his-registra
tion-for-a-period-of-one-fi1-year-may

-be-reinstated-onry
-on-reexami

nation-as-is-reqaired-for-new-registrants,-or-reeiproeity.-'fhe-board
sharr-issae-a-reeeipt-to-eaeh-randseape-arehiteet-promptry

-apon-pay
ment-of-the-annaar-rieense-fee. All licenses issued under the provi-
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sions of this chapter shall be subject to annual renewal and shall 
expire unless renewed in the manner prescribed by the board regard
ing applications for renewal, continuing education, and fees. 
License renewal and reinstatement shall be in accordance with sec
tion 67-2614, Idaho Code. 
(2) Amounts. The amount of fees shall be as determined by the board
within the following stated limits:

(A) The application fee not to exceed one hundred dollars
($100).
(B) The fee for examination to be established
not to exceed that charged by the council of 
tectural registration board plus a twenty-five 
processing fee. 

by board rule 
landscape archi
dollar ($25.00) 

(C) The fee for an original certificate and the annual license
fee not to exceed one hundred twenty-five dollars ($125).

(3) Refund. Fees shall be nonrefundable.
(4) Deposit. All fees received under the provisions of this act
shall be deposited in the state treasury to the credit of the occu
pational licenses fund and all costs and expenses incurred by the 
board under the provisions of this act shall be a charge against and 
paid from said fund for such purposes, and the funds collected here
under shall be immediately available for the administration of this
act, the provisions of any other law notwithstanding. In no instance
will the occupational licenses fund be obligated to pay any claims
which in aggregate with claims already paid exceed the income to the
occupational licenses fund which has been derived by the application
of this act.
(5) Appropriation. The money paid into the occupational licenses
fund is continuously appropriated to the board for expenditure in
the manner prescribed herein to defray the expenses of the board and
in carrying out and enforcing the provisions of this act.
(f) Reciprocal provisions. The board may certify for registration

with limited examination an applicant who is legally registered as a 
landscape architect in any other state or country whose requirements for 
registration are at least substantially equivalent to the requirements 
of this state. 

(g) Exemptions.
(1) None of the provisions of this act shall prevent employees of
those lawfully practicing as landscape architects from acting under
the instruction, control or supervision of their employers.
(2) None of the provisions of this act shall apply to the business
conducted in this state by any horticulturist, nurseryman, or land
scape nurseryman, gardener, landscape gardener, landscape designer,
or landscape contractor, as these terms are generally used, or any
other person, including, but not limited to, their right to plan and 
supervise in connection therewith, except that no such person shall
use the designation "landscape architect," "landscape architecture,"
or any description tending to convey the impression that he is a
registered landscape architect unless he is registered as provided
in this act.
(3) This act shall not apply to architects, professional engineers,
geologists, and land surveyors, licensed to practice their respec
tive professions.
(h) Act applies to natural persons only.
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(1) All certificates of registration shall be issued to natural
persons only but nothing contained in this act shall prevent a duly
registered landscape architect from performing his services for a
corporation, firm, partnership, or association.
(2) Partners. Each partner in a partnership of landscape architects
shall be registered to practice. Subject to this requirement, a
partnership of landscape architects may use a partnership name if
such name consists of: 

(A) The names of two (2) or more landscape architects.
(B) The names of one or more landscape architects and one or
more professional engineers, architects, or planners.

(3) Any person applying to the licensing official of any county or
city for a business license to practice landscape architecture shall
at the time of such application exhibit to such licensing official
satisfactory evidence under the seal of the board and the hand of
its secretary that such applicant possesses a current registration.
The license shall not be granted until such evidence is presented,
any contrary provision of any special act or general act notwith
standing.
(i) Qualifications for practice -- seal:
(1) No person shall use the designation "landscape architect" or
"landscape architecture," or advertise any title or description
tending to convey the impression that he is a landscape architect,
or practicing landscape architecture, unless such person is a regis
tered landscape architect. Every holder of a registration certifi
cate shall display it in his principal office, place of business, or
place of employment.
(2) Every landscape architect shall have a seal approved by the
board, which shall contain the name of the landscape architect and
the words "Registered Landscape Architect, State of Idaho," and such
other words or figures as the board may deem necessary and pre
scribe. All drawings and title pages of specifications, prepared by 
such landscape architect or under the supervision of such landscape
architect, shall be stamped with the aforesaid seal. Nothing con
tained herein shall be construed to permit the seal of a landscape
architect to serve as a substitute for the seal of a licensed archi
tect, a licensed professional engineer or a licensed land surveyor.

SECTION 15. That Section 54-3209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3209. FEES LICENSING DURATION OF LICENSES. Each person 
licensed to practice social work shall pay to-the-bareatt-of-oeeapatronar 
rreenses a license fee, not to exceed seventy-five dollars ($75.00) as 
determined by the rules of the board,-on-dary-r-of-eaeh-year-for-the 
forrown1g-f±sear-year�-breenses-sharr-exp±re-on--the--rast--day--of�the 
month--of--dane--forrown1g-the±r-rssaanee-and-sharr-beeome-±n"Var±d-after 
that-date. All licenses issued under the provisions of this chapter 
shall be subject to annual renewal and shall expire unless renewed in 
the manner prescribed by the board regarding applications for renewal, 
continuing education, and fees. Renewal may shall be effected in accor
dance with the requirements of section 67-2614, Idaho Code. 
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SECTION 16. That Section 54-3313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3313. LICENSING. A denturist license shall be valid for a period
of one (1) year, whereupon a renewal license will be issued upon payment 
of the renewal fee and the submission of proof of the completion of not 
less than twelve (12) hours continuing education accredited by the board 
during the one (1) year imnediately preceding the date of application 
for renewal. A-r±eense-±ssaed-effeet±ve-as-of-a-date-other-than-dary-i 
w±rr-be-var±d-ant±r-m±dn±ght-dttne-39-next--forrow±ng--the--date--it--was 
issaed. The license shall bear on its face the address where the 
licensee's denturist services will be performed. 

SECTION 17. That Section 54-3316, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3316. RENEWAL OR REINSTATEMENT OF LICENSE. All licenses issued
under the provisions of this chapter shall be subject to annual renewal 
and shall expire unless renewed in the manner prescribed by the board 
regarding applications for renewal, continuing education, and fees. 
Renewar--or License renewal and reinstatement of-a-rieense shall be gov
erned-by-the-provisions-of in accordance with section 67-2614, Idaho 
Code. 

SECTION 18. That Section 54-3415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3415. RENEWAL OR REINSTATEMENT OF LICENSE. Renewar--or--rein-
statement--of--rieenses--sharr--be--governed--by--the--provisions-of All 
licenses issued under the provisions of this chapter shall be subject""to 
annual renewal and shall expire unless renewed in the manner prescribed 
by the board regarding applications for renewal, continuing education, 
and fees. License renewal and reinstatement shall be in accordance with 
section 67-2614, Idaho Code. 

SECTION 19. That Section 54-4114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4114. TERM OF LICENSE OR CERTIFICATE -- RENEWAL AND REINSTATE
MENT. Any-rieense-or-eert±fieate-for-the-praet±ee-of-residentiar-andfor 
generar-rear-estate-appraisar-sharr-expire-on-dttne-39,-and-sharr--beeome 
invarid--on--dary--i--anress--renewed--prior--to-the-expirat±on-date All 
licenses issued under the provisions of this chapter shall be subject""to 
annual renewal and shall expire unless renewed in the manner prescribed 
by the board regarding applications for renewal, continuing education, 
and fees. License renewal and reinstatement shall be in accordance with 
section 67-2614, Idaho Code. 

SECTION 20. That Section 54-4209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4209. €ERTfPr€A'frl-0P-RESrS'fRATf0N LICENSURE -- ATTENDANCE AT
CONTINUING EDUCATION PROGRAM ---Rl3Y0€ATf0N-0R-S8SPSNSr0N � RENEWAL OF 
r.APSEB-RESrS'fRATfeNS LICENSES. ---RESfSTER-0P--APP�f€ATr0NS. (1) Every 
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individual who hords-a-varid-ricense-as-a-residentiar-or-assisted-rivTng 
facirity-administrator-isstted qualifies for licensure by the board under 
section 54-4208(1), Idaho Code, shall inmediatery-apon-issaance-thereof 
be-deemed-registered-with-the-board-and be issued a certificate-of--reg
istration license. Thereafter, such individual shall annually be 
required to apply to the board for a recertification--of--registration 
license renewal and report any facts requested by the board on forms 
provided for such purpose. All licenses issued under the provisions of 
this chapter shall be subject to annual renewal and shall expire unless 
renewed in the manner prescribed by the board regarding applications for 
renewal, continuing education, and fees. License renewal and reinstate
ment shall be in accordance with section 67-2614, Idaho Code. 

(2) Upon making an application for a-recertification-of-registra
tion,-sach license renewal, each individual shall pay an annual regis
tration renewal fee, and at-the-same-time-sharr submit evidence proof of 
the satisfactory to-the-board-that-dttring-the-twer�-frz7-month-period 
inmediatery-preceding-sttch-apprication-for-recertification-of--regrstra
tion--he-has-sttccessfttrry-attended-a completion of the required continu
ing education program-or-coarse-of-study as may be provided in the rules 
of the board. 

(3) Upon receipt of such the renewal application2 for--reeertifica
tion--of--registration, the registration required fee, and the e�dence 
required-with-respect-to proof of continuing education, the board shall 
issue a recertification-of-registration-to-sttch-residentrar-or-assisted 
riving-facirity-admrnistrator current license. 

(4) 'Fhe-ricense-of-a-residentiar-or-assisted-ri�ng-facirity-admTn
istrator-who-fairs-to-compry-wrth-the-provisions-of--this--seetion,--and 
who-continttes-to-act-as-a-residentiar-or-assisted-ri�ng-facirity-admin
istrator,-sharr-be-sttspended-or-revoked-by-the-board,-Tn-accordance-wrth 
the-provisions-of-this-chapter. 

f57 A residential or--assisted-ri�ng care facility administrator 
who has been duly licensed and--registered in this state and whose 
license sharr has not have been revoked or suspended, and whose regis
tration license has expired for a period of not longer than five (5)
years, may reregister--wrthTn-the-state-upon-compryrng-wrth-the-pro�
sions-of-this-section-for-recertification-of-registration-and-arso � 
for the reinstatement of his license by filing with the board an affida
vit a lication to ether with roof of havin met the continuin educa
tion requirement within the previous twelve 12 months in accordance 
with the rules of the board, and payment of a twenty-five dollar 
($25.00) reinstatement fee together with the renewal fees for back all 
� years. 

f67--A-residentiar-or-assisted-riving-facirity--admrnistrator--whose 
ricense--has--been--expired-£or-five-f57-or-more-years,-mast-reappry-for 
ricensttre-ttnder-the-provisions-of-section-54-4296,-rdaho-eode. 

(TS) The board shall maintain a register of all applications for 
licensing and-registration of residential or-assisted-rivTng care facil
ity administrators, which register shall show: The prace-of-residence, 
name and address of each applicant, the name and address of employer or 
business connection of each applicant, the date of application, complete 
information of educational and experiential qualifications, the action 
taken-by-the-board license issue date, the seriar license number2 of-the 
ricense-and-of-registration-certificates-isstted--to--the--appricant the 
certificate issue date, the date on which the board reviewed and acted 
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upon the application, and such other pertinent information as the board 
may deem necessary. 

SECTION 21. That Section 54-4710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4710. EXPIRATION AND RENEWAL -- REINSTATEMENT. (1) All licenses
or and certifications issued under the provisions of this chapter shall 
be subject to annual renewal and shall expire unless renewed in the man
ner prescribed by the rares-of-the board,--apon--payment--of--a--renewar 
regarding applications for renewal, continuing education, and fee� 
License renewal and reinstatement shall be in accordance with section 
67-2614, Idaho Code.

(2) The board shall establish the following fees relating to
licensing, which fees shall be established in an amount that is suffi
cient to defray all costs necessary for the administration of this chap-
ter: 

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 

Initial license; 
Renewal of license fee; 
Initial fee for certification; 
Initial acupuncture technician certificate; 
Renewal acupuncture technician certificate; 
Inactive license and certification fees; 
Late renewal fees. 

SECTION 22. That Section 67-2614, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2614. RENEWAL OR REINSTATEMENT OF LICENSE. All persons required
to procure licenses from the bureau of occupational licenses as a pre
requisite for engaging in a trade, occupation, or profession must annu
ally renew the same by--dary-f±rst-of-eaeh-year prior to the license 
holder's birthday. No less than thirty (30) days prior to the renewal 
date of a license the bureau shall send to the mailing address of record 
a bureau approved application for renewal that shall be completed by the 
licensee and submitted to the bureau with the required fee and confirma
tion of the completion of any continuing education that may be required. 
For the renewal period beginning July 1, 2003, the required license 
renewal fee shall be 1/365 of the annual renewal license fee as deter
mined by the board for each day until the next birthday of the licensee. 
The required fee for all subsequent annual renewals shall be the amount 
set forth in the laws and rules of the governing board. All persons 
required to procure facility licenses from the bureau of occupational 
licenses as a prerequisite for operating a place of business in which a 
trade, occupation or profession is practiced shall annually renew the 
same prior to the anniversary of the original issue date of the license. 
For the renewal eriod be innin Jul 1 2003 the re uired facilit 
license renewal fee shall be 1 365 of the annual renewal fee determined 
by the board for each day until the next anniversary date of the license 
issue date. The required fee for all subsequent annual renewals shall be 
the amount set forth in the laws and rules of the governing board. In 
case of failure so to renew a license prior to the expiration date, the 
bureau shall immediately cancel the same following the date of der±n
qaeney expiration: provided, however, that the bureau may reinstate any 
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license canceled for failure to renew the-same on payment of no less 
than twenty-five dollars ($25.00) as may be determined by law or board 
rule, together with all fees delinquent and documentation of the comple
tion of any continuing education required at the time of cancellation 
and the renewal fee for each year thereafter up to the time of rein
statement. 

Provided further, that where a license has been canceled for a 
period of more than five (5) years, the person so affected shall be 
required to make application to the bureau, using the same forms and 
furnishing the same information as required of a person originally 
applying for a license, and pay the same fee that is required of a per
son taking the examination in the particular profession in which said 
person holds·a canceled Idaho license. Said applicant shall appear in 
person before the bureau at any regular or special meeting for an exami
nation, the nature of which shall be determined by the bureau. If after 
an examination, the bureau is of the opinion that the person examined is 
the bona fide holder of the canceled license, is of good moral character 
and, if found capable of again practicing in this state the profession 
for which the original or canceled license was granted, the license 
shall be reinstated. and-the-ho±der-thereo£-entitred-to-praetiee-sabjeet 
to-the-raws-0£-this=stateT 

Approved February 18, 2003. 

CHAPTER 22 
(H.B. No. 86) 

AN ACT 
RELATING TO THE IDAHO ADMINISTRATIVE PROCEDURE ACT; AMENDING SECTION 

67-5226, IDAHO CODE, TO REQUIRE AGENCIES THAT ADOPT A TEMPORARY RULE
TO SEND A COPY OF THE RULE TO THE DIRECTOR OF LEGISLATIVE SERVICES
AT THE SAME TIME THE AGENCY SENDS THE RULE TO THE OFFICE OF THE
ADMINISTRATIVE RULES COORDINATOR FOR PUBLICATION IN THE BULLETIN;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5226, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5226. TEMPORARY RULES. (1) If the 
(a) protection of the public health,
(b) compliance with deadlines in
federal programs; or
(c) conferring a benefit;

governor finds that: 
safety, or welfare; or 
amendments to governing law or 

requires a rule to become effective before it has been submitted to the 
legislature for review the agency may proceed with such notice as is 
practicable and adopt a temporary rule, except as otherwise provided in 
section 67-5229(l){d), Idaho Code. The agency may make the temporary 
rule inmediately effective. The agency shall incorporate the required 
finding and a concise statement of its supporting reasons in each rule 
adopted in reliance upon the provisions of this subsection. 
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(2) A rule adopted pursuant to subsection (1) of this section which
imposes a fee or charge may become effective under this section before 
it has been approved, amended or modified by concurrent resolution only 
if the governor finds that the fee or charge is necessary to avoid imme
diate danger which justifies the imposition of the fee or charge. 

(3) In no case shall a rule adopted pursuant to this section remain
in effect beyond the conclusion of the next succeeding regular session 
of the legislature unless the rule is approved, amended or modified by 
concurrent resolution, in which case the rule may remain in effect until 
the time specified in the resolution or until the rule has been replaced 
by a final rule which has become effective as provided in section 
67-5224(5), Idaho Code.

(4) Temporary rules shall be published in the first available issue
of the bulletin. 

(5) Temporary rules are not subject to the requirements of section
67-5223, Idaho Code, provided that the agency adopting the temporary
rule sends to the director of legislative services a copy of the tempo
rary rule at the same time the agency sends the temporary rule to the
office of the administrative rules coordinator for publication in the
bulletin.

(6) Concurrently with the promulgation of a rule under this sec
tion, or as soon as reasonably possible thereafter, an agency shall com
mence the promulgation of a proposed rule in accordance with the rule
making requirements of this chapter, unless the temporary rule adopted 
by the agency will expire by its own terms or by operation of law before 
the proposed rule could become final. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved February 18, 2003. 

CHAPTER 23 
(H.B. No. 90) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL 

YEAR 2003; PROVIDING TRANSFERS TO THE FIRE SUPPRESSION DEFICIENCY 
FUND; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 165, Laws of 2002, there is hereby appropriated to the Depart
ment of Lands $5,085,000 from the Fire Suppression Deficiency Fund to be 
expended for the Forest and Range Fire Protection Program for the period 
July 1, 2002, through June 30, 2003. 

SECTION 2. The State Controller shall make cash transfers from the 
General Fund to the Fire Suppression Deficiency Fund, at the request of 
the Director of the Department of Lands, not to exceed $3,835,000 for 
the period July 1, 2002, through June 30, 2003. 
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SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, 

Approved February 18, 2003, 

CHAPTER 24 
(H.B. No. 91) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE DIVISION OF VOCATIONAL REHABILI

TATION FOR FISCAL YEAR 2003; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, In addition to the appropriation made in Section 1, 
Chapter 195, Laws of 2002, there is hereby appropriated to the State 
Board of Education for the Division of Vocational Rehabilitation the 
following amount to be expended for the designated program according to 
the designated expense class from the listed fund for the period July 1, 
2002, through June 30, 2003: 
INDEPENDENT LIVING COUNCIL: 
FOR: 
Operating Expenditures 
FROM: 
Miscellaneous Revenue Fund 

$4,500 

$4,500 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, 

Approved February 18, 2003. 

CHAPTER 25 
(H,B, No, 50) 

AN ACT 
RELATING TO INTERSTATE COMPACT APPLICATIONS; AMENDING CHAPTER 2, TITLE 

20, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 20-225A, IDAHO 
CODE, TO REQUIRE PAYMENT OF AN INTERSTATE COMPACT APPLICATION FEE, 
TO CREATE THE PROBATION AND PAROLE RECEIPTS ACCOUNT, TO PROVIDE THAT 
MONEYS SHALL BE UTILIZED TO PROVIDE SUPERVISION FOR OFFENDERS AND TO 
PROVIDE THAT MONEYS MAY BE EXPENDED ONLY AFTER LEGISLATIVE APPROPRI
ATION; AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 2, Title 20, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated·0as Section 20-225A, Idaho Code, and to read as follows: 
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20-225A, PAYMENT FOR INTERSTATE COMPACT APPLICATION, (1) Any person
under state probation or parole supervision who applies for a transfer 
of supervision to another state shall be required to post an application 
fee not to exceed one hundred dollars ($100), 

(2) Money collected as a fee for services and compact administra
tion shall be placed in the probation and parole receipts account, which 
is hereby created in the dedicated fund in the state treasury, and shall 
be utilized to provide supervision for offenders. Moneys in the proba
tion and parole receipts account may be expended only after appropria
tion by the legislature. 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved February 20, 2003, 

CHAPTER 26 
(H,B, No. 84) 

AN ACT 
RELATING TO MILITARY VETERANS; AMENDING SECTION 65-301, IDAHO CODE, TO 

AUTHORIZE ANY VETERAN TO RECORD HIS OR HER DISCHARGE PAPERS AND TO 
PROVIDE THAT THE NAME OF THE VETERAN MAY NOT BE REDACTED FROM THE 
DOCUMENT, TO AUTHORIZE A VETERAN OR SURVIVING SPOUSE OF A VETERAN OR 
OTHER LEGAL REPRESENTATIVE TO REQUEST THAT A COUNTY RECORDER REMOVE 
FROM THE OFFICIAL RECORDS CERTAIN FORMS AND TO PROVIDE PROCEDURES 
FOR SUCH REQUEST, TO PROVIDE THAT CERTAIN FORMS WHICH ARE RECORDED 
AT THE REQUEST OF ANY VETERAN, HIS OR HER SURVIVING SPOUSE OR OTHER 
LEGAL REPRESENTATIVE SHALL NOT BE A PUBLIC RECORD SUBJECT TO RELEASE 
WITHOUT WRITIEN CONSENT OF THE VETERAN, SURVIVING SPOUSE OR OTHER 
LEGAL REPRESENTATIVE AND TO PROVIDE FOR NO CAUSE OF ACTION AGAINST A 
COUNTY, COUNTY EMPLOYEE OR THE STATE OF IDAHO BASED UPON HARM CAUSED 
BY INFORMATION RELEASED FROM THE RECORDS OF THE COUNTY; AND AMENDING 
SECTION 9-340C, IDAHO CODE, TO PROVIDE THAT CERTAIN MILITARY RECORDS 
SHALL BE EXEMPT FROM DISCLOSURE AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 65-301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-301. PERFORMANCE WITHOUT FEE -- SERVICES ENUMERATED, (1) Any
state, county, city or public officer, or board, or body, acting in his 
or her or its official capacity on behalf of the state, county, or city, 
including notaries public, shall not collect, demand or receive any fee 
or compensation for recording or indexing the discharge papers of any 
male or female veteran who had active service in any war or conflict 
officially engaged in by the government of the United States; or for 
issuing certified copies thereof, or for any service whatever rendered 
by any such officer or officers, in the matter of a pension claim, 
application, affidavit, voucher, or in the matter of any claim to be 
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presented to the United States department of veterans affairs or for the 
purposes of securing any benefits under acts of congress providing pen
sion benefits for honorably discharged veterans of any war, and all acts 
or parts of acts amendatory thereto, or for furnishing a certified copy 
of the public record of a marriage, death, birth, divorce, deed of 
trust, mortgage, or property assessment, or making a reasonable search 
for the same, wherein the same is to be used in a claim for pension, or 
a claim for allotment, allowance, compensation, insurance, automatic 
insurance, or otherwise provided for by any and all legislation by con
gress providing pension benefits for honorably discharged veterans of 
any war. 

(2) Any veteran wishing to record his or her discharge papers may
do so with ersonal identif in information such as date of birth 
social security number, home address es , blood type and other personal 
identifying information redacted from the document. The name of the vet
eran ma not be redacted from the document. 

3 Any veteran or surviving spouse of any veteran of the United 
States armed forces or his or her surviving spouse, attorney, personal 
representative, executor or court appointed guardian has the right to 
request that a county recorder remove from the official records any of 
the following forms recorded before, on or after July 1, 2003, by or on 
behalf of the requesting veteran: DD-214; DD-215; WD AGO 53; WD AGO 55; 
WD AGO 53-55; NAVMC 78-PD; and NAVPERS 553. The request must specify the 
identification page number of the form to be removed. The request shall 
be made in person and with appropriate identification to allow determi
nation of identity. The county recorder has no duty to inquire beyond 
the requester to verify the identity of the person requesting removal. 
No fee shall be charged for the removal. Any paper and reasonably 
retrievable electronic likeness, the removal of which will not affect 
other recorded documents, shall be removed from the record. 

(4) No DD-214, DD-215, WD AGO 53, WD AGO 55, WD AGO 53-55, NAVMC
78-PD, and NAVPERS 553, which is recorded at the request of any veteran
of the United States armed forces or his or her surviving spouse, attor
ney, personal representative, executor or court appointed guardian shall 
be a public record subject to release by the provisions of sections 
9-337 throu h 9-350 Idaho Code without the ex ress written consent of
one 1 of the above enumerated individuals. 

(5) Nothing in this section shall create or permit any cause of
action against a county, county employee or the state of Idaho based 
upon harm caused by information released from the records of the county. 

SECTION 2. That Section 9-340C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-340C. RECORDS EXEMPT FROM DISCLOSURE -- PERSONNEL RECORDS, PER
SONAL INFORMATION, HEALTH RECORDS, PROFESSIONAL DISCIPLINE. The follow
ing records are exempt from disclosure: 

(1) Except as provided in this subsection, all personnel records of
a current or former public official other than the public official's 
public service or employment history, classification, pay grade and 
step, longevity, gross salary and salary history, status, workplace and 
employing agency. All other personnel information relating to a public 
employee or applicant including, but not limited to, information regard
ing sex, race, marital status, birth date, home address and telephone 
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number, applications, testing and scoring materials, grievances, corre
spondence and performance evaluations, shall not be disclosed to the 
public without the employee's or applicant's written consent. A public 
official or authorized representative may inspect and copy his personnel 
records, except for material used to screen and test for employment. 

(2) Retired employees' and retired public officials' home 
addresses, home telephone numbers and other financial and nonfinancial 
membership records; active and inactive member financial and membership 
records and mortgage portfolio loan documents maintained by the public 
employee retirement system. Financial statements prepared by retirement 
system staff, funding agents and custodians concerning the investment of 
assets of the public employee retirement system of Idaho are not consid
ered confidential under this chapter. 

(3) Information and records submitted to the Idaho state lottery
for the performance of background investigations of employees, lottery 
retailers and major procurement contractors; audit records of lottery 
retailers, vendors and major procurement contractors submitted to or 
performed by the Idaho state lottery; validation and security tests of 
the state lottery for lottery games; business records and information 
submitted pursuant to sections 67-7412(8) and (9) and 67-7421(8) and 
(9), Idaho Code, and such documents and information obtained and held 
for the purposes of lottery security and investigative action as deter
mined by lottery rules unless the public interest in disclosure substan
tially outweighs the private need for protection from public disclosure. 

(4) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency or indepen
dent public body corporate and politic pursuant to law;
(b) Personal bank records compiled by a public depositor for the
purpose of public funds transactions conducted pursuant to law;
(c) Records of ownership of financial obligations and instruments
of a public agency or independent public body corporate and politic,
such as bonds, compiled by the public agency or independent public
body corporate and politic pursuant to law;
(d) Records, with regard to the ownership of, or security interests
in, registered public obligations;
(e) Vital statistics records; and
(f) Military records as desc:r"Ibed in and pursuant to section
65-301, Idaho Code.
(5) Information in an income or other tax return measured by items

of income or sales, which is gathered by a public agency for the purpose 
of administering the tax, except such information to the extent dis
closed in a written decision of the tax comnission pursuant to a tax
payer protest of a deficiency determination by the tax comnission, under 
the provisions of section 63-3045B, Idaho Code. 

(6) Records of a personal nature related directly or indirectly to
the application for and provision of statutory services rendered to per
sons applying for public care for the elderly, indigent, or mentally or 
physically handicapped, or participation in an environmental or a public 
health study, provided the provisions of this subsection making records 
exempt from disclosure shall not apply to the extent that such records 
or information contained in those records are necessary for a background 
check on an individual that is required by federal law regulating the 
sale of firearms, guns or amnunition. 

(7) Employment security information and unemployment insurance hen-
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efit information, except that all interested parties may agree to waive 
the exemption. 

(8) Any personal records, other than names, business addresses and
business phone numbers, such as parentage, race, religion, sex, height, 
weight, tax identification and social security numbers, financial worth 
or medical condition submitted to any public agency or independent pub
lic body corporate and politic pursuant to a statutory requirement for 
licensing, certification, permit or bonding. 

(9) Unless otherwise provided by agency rule, information obtained
as part of an inquiry into a person's fitness to be granted or retain a 
license, certificate, permit, privilege, commission or position, private 
association peer review conunittee records authorized in title 54, Idaho 
Code. Any agency which has records exempt from disclosure under the pro
visions of this subsection shall annually make available a statistical 
summary of the number and types of matters considered and their disposi
tion. 

(10) The records, findings, determinations and decisions of any pre
litigation screening panel formed under chapters 10 and 23, title 6, 
Idaho Code. 

(11) Complaints received by the board of medicine and investigations
and informal proceedings, including informal proceedings of any conmit
tee of the board of medicine, pursuant to chapter 18, title 54, Idaho 
Code, and rules adopted thereunder. 

(12) Records of the department of health and welfare or a public
health district that identify a person infected with a reportable dis
ease. 

(13) Records of hospital care, medical records, including prescrip
tions, drug orders, records or any other prescription information that 
specifically identifies an individual patient, prescription records 
maintained by the board of pharmacy under section 37-2730A, Idaho Code, 
records of psychiatric care or treatment and professional counseling 
records relating to an individual's condition, diagnosis, care or treat
ment, provided the provisions of this subsection making records exempt 
from disclosure shall not apply to the extent that such records or 
information contained in those records are necessary for a background 
check on an individual that is required by federal law regulating the 
sale of firearms, guns or ammunition. 

(14) Information collected pursuant to the directory of new hires 
act, chapter 16, title 72, Idaho Code. 

(15) Personal information contained in motor vehicle and driver
records that is exempt from disclosure under the provisions of chapter 
2, title 49, Idaho Code. 

(16) Records of the financial status of prisoners pursuant to sub
section (2) of section 20-607, Idaho Code. 

(17) Records of the Idaho state police or department of correction
received or maintained pursuant to section 19-5514, Idaho Code, relating 
to DNA databases and databanks. 

(18) Records of the department of health and welfare relating to a
survey, resurvey or complaint investigation of a licensed nursing facil
ity shall be exempt from disclosure. Such records shall, however, be 
subject to disclosure as public records as soon as the facility in ques
tion has received the report, and no later than the fourteenth day fol
lowing the date that department of health and welfare representatives 
officially exit the facility pursuant to federal regulations. Provided 
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however, that for purposes of confidentiality, no record shall be 
released under this section which specifically identifies any nursing 
facility resident. 

(19) Records and information contained in the registry of 
inmunizations against childhood diseases maintained in the department of 
health and welfare, including information disseminated to others from 
the registry by the department of health and welfare. 

(20) Records of the Idaho housing and finance association (IHFA)
relating to the following: 

(a) Records containing personal financial, family, health or simi
lar personal information submitted to or otherwise obtained by the
IHFA;
(b) Records submitted to or otherwise obtained by the IHFA with
regard to obtaining and servicing mortgage loans and all records
relating to the review, approval or rejection by the IHFA of said
loans;
(c) Mortgage portfolio loan documents;
(d) Records of a current or former employee other than the
employee's duration of employment with the association, position
held and location of employment. This exemption from disclosure does
not include the contracts of employment or any remuneration, includ
ing reimbursement of expenses, of the executive director, executive
officers or conmissioners of the association. All other personnel
information relating to an association employee or applicant includ
ing, but not limited to, information regarding sex, race, marital
status, birth date, home address and telephone number, applications,
testing and scoring materials, grievances, correspondence, retire
ment plan information and performance evaluations, shall not be dis
closed to the public without the employee's or applicant's written
consent. An employee or authorized representative may inspect and
copy that employee's personnel records, except for material used to
screen and test for employment or material not subject to disclosure
elsewhere in the Idaho public records act.
(21) Records of the department of health and welfare related to

child support services in cases in which there is reasonable evidence of 
domestic violence, as defined in chapter 63, title 39, Idaho Code, that 
can be used to locate any individuals in the child support case except 
in response to a court order. 

(22) Records of the Idaho state bar lawyer's assistance program pur
suant to chapter 49, title 54, Idaho Code, unless a participant in the 
program authorizes the release pursuant to subsection (4) of section 
54-48901, Idaho Code.

(2�3) Records and information contained in the trauma registry cre
ated by-chapter 20, title 57, Idaho Code, together with any reports, 
analyses and compilations created from such information and records. 

Approved February 20, 2003. 
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CHAPTER 27 
(H.B. No. 85) 

AN ACT 

c. 27 2003

RELATING TO THE DUTIES OF PROSECUTING ATTORNEYS AND THE ATTORNEY GEN
ERAL; AMENDING SECTION 38-128, IDAHO CODE, TO PROVIDE THAT, AT THE 
DISCRETION OF THE DIRECTOR OF THE DEPARTMENT OF LANDS, IT SHALL BE 
THE DUTY OF EITHER THE ATTORNEY GENERAL OR THE PROSECUTING ATTORNEY 
OF THE COUNTY WHERE THE ACTION LIES TO PROSECUTE ALL ACTIONS FOR THE 
RECOVERY OF PENALTIES AND COSTS INCURRED BY THE DIRECTOR OF THE 
DEPARTMENT OF LANDS OR THE FIRE WARDEN OF ANY FOREST PROTECTIVE DIS
TRICT UNDER THE IDAHO FOREST PROTECTIVE ACT AND TO PROVIDE FOR 
DETERMINATION OF VENUE OF SUCH ACTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 38-128, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-128. DUTIES OF PROSECUTING ATTORNEYS AND ATTORNEY GENERAL. At
the discretion of the director of the department of lands, ift shall be 
the duty of the attorney general or the prosecuting attorney of the 
county within which such action lies, to prepare, upon information fur
nished by the director of the department of lands or the fire warden of 
any forest protective district, and foreclose all liens, other than 
those provided for in sections 38-111, 38-112 and 38-113, Idaho Code, 
and to prosecute in the name of the state of Idaho all actions for the 
recovery of penalties and costs and expenses incurred by the director of 
the department of lands, his deputy or fire warden of the district in 
carrying out the provisions of this chapter. For the purposes of this 
section, the-srtas-of-er�rr-aetrons,-other-than-for-the--foreerosare--of 
rrens,-=sharr-be-the-eoanty-wrthrn-whreh-the-eaase-of-aetron-arose venue 
shall be determined subject to the terms of applicable Idaho law at"""t:iie 
time of the incident. Civil actions against nonresidents of the state 
shall be prosecuted by the attorney general. 

Whenever any arrest shall have been made for the violation of any 
provisions of this chapter, or whenever any evidence, which shows with 
reasonable certainty any such violation, shall have been lodged with 
him, the prosecuting attorney of the county in which the criminal act 
was conmitted must prosecute the offender with all diligence and energy. 

Approved February 20, 2003. 

CHAPTER 28 
(H.B. No. 3, As Amended) 

AN ACT 
RELATING TO DISSEMINATION OF SEXUAL OFFENDER REGISTRY INFORMATION; 

AMENDING SECTION 18-8324, IDAHO CODE, TO REQUIRE PUBLICATION IN A 
NEWSPAPER BY THE SHERIFF OF REGISTRATION OF CERTAIN HIGH RISK VIO
LENT SEXUAL PREDATORS WITHIN THE COUNTY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-8324, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8324. DISSEMINATION OF REGISTRY INFORMATION. (1) The department
shall disseminate any registration information collected under this 
chapter, including change of address notification, to criminal justice 
agencies through the telecommunications system established in section 
19-5202, Idaho Code. Registry information provided under this section
shall be used only for the administration of criminal justice or for the
protection of the public as permitted by this chapter.

(2) The department shall provide quarterly to the superintendent of
public instruction and to the director of the department of health and 
welfare a list of all sexual offenders required to register with the 
central registry together with the address, date of birth and crime of 
conviction for each offender listed. The superintendent may further dis
tribute the list or portions thereof to school districts or to schools. 

(3) The department shall release quarterly to the public a list of
offenders thirty (30) days or more delinquent in maintaining registra
tion or address verification. Offenders subject to being listed include 
those who have failed: 

(a) To register with a sheriff after initial registration under
section 18-8307, Idaho Code;
(b) To register annually as required in section 18-8307, Idaho
Code; and
(c) To respond to an address verification notice as required in
section 18-8308, Idaho Code.
(4) The department shall include a cautionary statement relating to

completeness, accuracy and use of registry information when releasing 
information to the public or noncriminal justice agencies as well as a 
statement concerning the penalties provided in section 18-8326, Idaho 
Code, for misuse of registry information. 

(5) Information released pursuant to this section may be used only
for the protection of the public. 

(6) Further dissemination of registry information by any person or
entity shall include the cautionary statements required in subsection 
(4) of this section.

(7) Upon registration in a county of a person classified as a vio
lent sexual predator presenting a high risk of reoffense by the Idaho 
sex offender classification board, or an equivalent classification in 
another state the sheriff shall ublish in a news a eneral cir
culation within the county once a week for three 
the name, address, photograph of said person and offense the offender 
has committed within thirt (30) da s of re istration. The sheriff shall 
charge a fee of fifty dollars $50.00 in addition to any other fees 
authorized by this chapter to be paid by the sex offender to offset the 
cost of publication. 

Approved February 27, 2003. 
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CHAPTER 29 
(H.B. No. 72) 

AN ACT 

c. 29 2003

RELATING TO SMALL LAWSUIT RESOLUTION; AMENDING SECTION 7-1503, IDAHO 
CODE, TO REVISE NOTICE PROVISIONS, TO STRIKE REFERENCE TO CERTAIN 
COURT ISSUED SCHEDULING ORDERS AND SCHEDULING CONFERENCES, TO CLAR
IFY THAT COURTS MAY ORDER THAT CERTAIN CASES PROCEED TO TRIAL PURSU
ANT TO THE IDAHO RULES OF CIVIL PROCEDURE AND TO REVISE PROVISIONS 
RELATING TO REMOVAL OF CASES FROM THE EVALUATION PROCESS; AMENDING 
SECTION 7-1504, IDAHO CODE, TO CLARIFY JUDICIAL REFERENCES, TO CLAR
IFY THAT ASSIGNMENT OF CERTAIN JUDGES AS EVALUATORS SHALL BE MADE BY 
THE SUPREME COURT OR ADMINISTRATIVE JUDGE AND TO REVISE PROVISIONS 
RELATING TO THE SELECTION OF AN EVALUATOR; AMENDING SECTION 7-1505, 
IDAHO CODE, TO REVISE PROVISIONS RELATING TO REQUESTS BY POTENTIAL 
EVALUATORS, TO REVISE PROVISIONS RELATING TO THE QUALIFICATION AND 
APPOINTMENT OF EVALUATORS, TO REVISE PROVISIONS RELATING TO THE DEC
LINATION OF AN APPOINTMENT, TO PROVIDE FOR RELEASE FROM APPOINTMENT 
AND TO PROVIDE FOR THE COMPENSATION OF CERTAIN SITTING OR SENIOR 
JUDGES; AMENDING SECTION 7-1506, IDAHO CODE, TO CLARIFY AND REVISE 
PROCEDURES RELATING TO EVALUATOR AUTHORITY AND TO MAKE A TECHNICAL 
CORRECTION; AMENDING SECTION 7-1507, IDAHO CODE, TO CLARIFY CERTAIN 
DOCUMENTS TO WHICH A CLAIMANT IS ENTITLED; AMENDING SECTION 7-1508, 
IDAHO CODE, TO REVISE PREHEARING AND HEARING PROCEDURES; AMENDING 
SECTION 7-1509, IDAHO CODE, TO STRIKE REFERENCE TO AWARDS AND 
APPEALS, TO CLARIFY CERTAIN LIMITATIONS ON EVALUATOR DECISIONS, TO 
PROVIDE THAT CERTAIN COSTS AND ATTORNEY'S FEES SHALL BE AWARDED BY 
THE COURT, TO REVISE PROCEDURES FOR REQUESTS FOR TRIAL DE NOVO, TO 
STRIKE REFERENCE TO WRITTEN NOTICES OF APPEAL, TO STRIKE REFERENCE 
TO CERTAIN COURT ISSUED SCHEDULING ORDERS AND SCHEDULING CONFER
ENCES, TO PROVIDE FOR THE USE OF CERTAIN RECORDED STATEMENTS AT 
TRIALS DE NOVO, TO PROVIDE FOR CERTAIN VIOLATIONS BY ATTORNEYS OF 
PARTIES, TO PROVIDE FOR THE ASSESSMENT OF EVALUATOR FEES, TO PROVIDE 
FOR THE ASSESSMENT OF DESIGNATED COSTS AND FEES AGAINST CERTAIN PAR
TIES THAT REQUEST TRIALS DE NOVO, TO DEFINE "COSTS AND REASONABLE 
ATTORNEY'S FEES," TO PROVIDE FOR THE AWARD OF OTHER EXPERT WITNESS 
FEES AND EXPENSES, TO REVISE PROVISIONS AND PROCEDURES RELATING TO 
OFFERS OF COMPROMISE, TO REVISE CRITERIA RELATING TO THE DETERMINA
TION OF WHETHER A PARTY REQUESTING A TRIAL DE NOVO HAS IMPROVED ITS 
POSITION, TO REVISE PROVISIONS AND PROCEDURES RELATING TO PRESENTA
TION TO THE COURT OF A JUDGMENT AND ENTERING OF THE JUDGMENT, TO 
STRIKE REFERENCE TO THE AWARD OF CERTAIN WITNESS FEES AND OTHER 
COSTS AND TO CLARIFY PROVISIONS RELATING TO THE APPLICATION OF OTHER 
STATUTES OR RULES REGARDING FEES OR COSTS; AMENDING SECTION 7-1510, 
IDAHO CODE, TO REVISE AND CLARIFY PROVISIONS RELATING TO THE RIGHT 
TO TRIAL; AMENDING SECTION 7-1512, IDAHO CODE, TO PROVIDE FOR CER
TAIN STATISTICAL RECORDS, TO STRIKE REFERENCE TO APPEALS FROM EVALU
ATION AWARDS AND TO MAKE A TECHNICAL CORRECTION; DECLARING AN Et,!ER

GENCY, TO PROVIDE FOR APPLICATION AND TO PROVIDE A SUNSET CLAUSE. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 7-1503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1503. ACTIONS TO WHICH THE IDAHO CIVIL EVALUATION OPTION APPLIES
INITIATION OF PROCESS -- OPTION TO MEDIATE -- MOTIONS FOR REMOVAL

FROM EVALUATION. (1) Civil actions in which the sole relief sought is a 
money judgment in which the parties agree that the total claims for all 
damages sought by a party do not exceed twenty-five thousand dollars 
($25,000) shall be subject to the provisions of this chapter. This chap
ter shall not apply to appeals from the magistrates division, disputes 
subject to arbitration under chapter 9, title 7, Idaho Code, proceedings 
in the small claims division of the district court, cases seeking a 
punitive damages award, or cases in which this chapter has been previ
ously invoked. 

(2) The provisions of this chapter may be initiated by any party by
the filing of a notice with the court. The notice shall be filed at 
least one hundred fifty (150) days prior to a scheduled trial but, with
out the consent of all parties, may not be filed within forty-five (45) 
days following the service of a complaint. For actions pending in the 
ma istrates division however notice shall be filed at least one hun
dred 100 da s rior to a scheduled trial but without consent of all 
the parties, may not be filed within thirty 30 days following the ser
vice of a complaint. The trial court shall retain jurisdiction over a 
case proceeding under this chapter and the case shall remain on the 
court's active calendar. 

(3) The parties shall confer after the filing of the notice to
determine if they wish to undertake evaluation or mediation. If they 
agree to mediate, the parties may agree upon a mediator or utilize as 
mediator an individual selected pursuant to the evaluator selection pro
visions of this chapter. If a mediation has been conducted under this 
chapter, and the mediation has not resulted in the settlement of all 
claims, within fourteen (14) days following such mediation, the parties 
shall file a notice with the clerk of the court that a mediation has 
been completed, that all claims have not been settled and specifying the 
claims which remain. W±th±n-twenty-e±ght-f28�-days-after-the-not±ce-±s 
f±red,-the-coart-sharr-±ssae-a-sehedar±ng-order--or--hord--a--sehedar±ng 
conference-parsaant-to-the-tdaho-rares-of-c±ir±r-procedare. 

(4) If the parties are not able to agree whether to undertake a
mediation or an evaluation under this chapter, a party has seven (7) 
days after the filing of the notice of the initiation of the provisions 
of this chapter to file a motion seeking the court to order which form 
of alternative dispute resolution will be used. The moving party has a 
right to a hearing pursuant to the Idaho rules of civil procedure. In 
making its determination on the motion, the court shall consider, among 
other factors it deems relevant, the nature of the claim(s) and the 
defense(s), the prior experience, if any, of the parties or their coun
sel with mediation or evaluation, in this or other cases, the potential 
likelihood that the facts alleged in a claim, if proven, will lead to 
liability of one party to another, and the complexity of the case. If 
the court does not determine that mediation is a preferable means of 
alternative dispute resolution for the particular case, it shall order 
the parties to conduct an evaluation under the provisions of this chap
ter. However, if the court determines that neither mediation nor evalua
tion is appropriate in the case, it may order that the case proceed to 
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trial in accordance with the Idaho rules of civil rocedure. 
(5 Any party may move the court for removal from the evaluation at 

any stage for good cause.-The-eoart-sharr-grant-saeh-motron-npon-rts 
determination-that-there-has-been including, but not limited to, a sub
stantial change in circumstances or that-there-rs a reasonable potential 
for the moving party to later seek amendment to its pleadings to allow 
that party to pursue punitive damages, making the evaluation option an 
inappropriate method to obtain resolution of the particular dispute. 

SECTION 2. That Section 7-1504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1504. SELECTION OF EVALUATOR -- COURT ADMINISTRATION OF PROCEDURE
RULES, STANDARDS AND PROCEDURES -- EXEMPTION FROM OPERATION OF THE 

CHAPTER. (1) All senror-and-srttrng magistrate judges, district judges 
and appellate court judges and justices, whether classified as sitting, 
senior or retired, are authorized to act as civil litigation evaluators. 
The supreme court may establish by rule, procedures for the appointment 
and use, where available, of such judges as evaluators for the purposes 
of this chapter. 

(2) The supreme court shall maintain a list of private civil liti
gation evaluators who are approved to serve in each district pursuant to 
this chapter and any rules adopted by the supreme court. Each county's 
clerk of the court shall from time to time be provided by the supreme 
court a list of evaluators who are approved to serve in that county pur
suant to this chapter and any rules adopted by the supreme court. 

(3) Unless a sitting or senior judge is assigned by the supreme
court or administrative judge as an evaluator� parsaant-to-eoart-rare, 
or unless the parties have agreed in advance to the selection of a par
ticular evaluator, upon receipt of a notice of initiation of the provi
sions of this chapter, the clerk of the court shall provide each party 
to the case a list containing the names of the same five (5) randomly 
selected evaluators. If there are more than two (2) parties to the liti
gation, the clerk will provide ten (10) names. 

(4) In every case each party may submit requests for replacement
list(s) to the clerk within three (3) days of receipt of a list of 
evaluators. Upon receipt of such a request, the clerk of the court shall 
provide each party to the case a new list containing an appropriate num
ber of names of randomly selected evaluators. 

(5) Within seven (7) days of receipt of the list, it shall be the
duty of the party that filed the notice initiating proceedings under 
this chapter to initiate contact with the representatr�es-0£--the other 
rrtrgants party or parties for the purpose of selecting an evaluator. 
Unless the parties agree on a particular evaluator or a different method 
of selection, selection of the evaluator will be by alternating strikes. 
The representatr�-0£-the initiating party shall strike an evaluator's 
name, the opposing eoanser � shall then strike an evaluator's name 
with the parties alternating until only one (1) name is left. If there 
are more than two (2) parties, the strikes shall be made in the order 
the parties' names appear on the case caption conmencing with the initi
ating party. The initiating party shall file notice of the selected 
evaluator within ten (10) days of the receipt of the list. 

(6) If there is any dispute or failure to cooperate with the selec
tion procedures contained in this section, any party may file a motion 
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with the court for assistance in selection of an evaluator. No hearing 
shall be required and the court shall rule on such motion expeditiously 
and take whatever steps are necessary to obtain the prompt selection of 
an evaluator. If the court finds that a party has requested a replace
ment list of evaluators unreasonably or determines it is otherwise 
appropriate, the court may appoint a sitting or retired judge or a pri
vate lawyer from the list of approved evaluators to serve as evaluator 
for the case. 

(7) Upon application by any party made no sooner than fourteen (14)
days after the filing of the notice of request for civil evaluation, the 
clerk shall assign by random lot any of the individuals identified on 
the list as the evaluator if no notice of selection or motion for assis
tance has been filed. 

(8) Nothing shall preclude the parties stipulating to the appoint
ment of any individual who agrees to serve as their evaluator under this 
statute. If the parties stipulate to the appointment of an evaluator 
different from one on the list provided by the clerk, they shall file a 
joint statement to that effect with the court. 

(9) To the extent it deems necessary, the supreme court may pre
scribe rules to reduce the costs of evaluation under this chapter. It 
may also prescribe forms to be used in the evaluation process, and other 
rules, standards or procedures it deems appropriate to effectuate the 
purposes of this chapter. 

(10) The supreme court may exempt all cases filed in the courts of
any county from the operation of this chapter if, following application 
made by the administrative judge of the judicial district which includes 
that county, the supreme court determines the county does not have suf
ficient judicial or other resources to implement and effectuate the pur
poses of this chapter or for other good cause shown. 

SECTION 3. That Section 7-1505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1505. QUALIFICATIONS, APPOINTMENT AND COMPENSATION OF EVALUATORS.
(1) Any individual desiring to be on a list of private civil litigation
evaluators under this chapter shall submit a request to the supreme
court identifying each district county in which the individual wishes to
serve. The task of acting as an evaluator under this chapter shall be a
service to the judiciary and the legal profession. The legislature
encourages members of the bar to accept up to two (2) appointments under
this chapter on a pro bono basis each year.

(2) To serve be listed as a private civil litigation evaluator, a
person must currently be an active member of the Idaho state bar associ
ation and have had such membership for a minimum of seven (7) years or 
be a retired or senior judge. To the extent it deems them necessary, the 
supreme court may prescribe by rule additional qualifications for civil 
litigation evaluators in some or all cases with the purpose of providing 
the largest pool of individuals with the knowledge and experience to 
fairly determine claims under this chapter at minimal or no cost to lit
igants. 

(3) Upon appointment in each case, the evaluator must sign an oath
to fulfill the duties of the office, including the impartial, unbiased 
and timely discharge of those duties. He must also affirmatively state 
that he has no conflict of interest or, in the alternative, make a writ-
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ten disclosure of any conflict of interest to the parties, which they 
may waive by filing a written consent with the evaluator. Challenges to 
the service of an evaluator shall be made by motion to the trial court 
and shall be heard expeditiously. Evaluators may decline any an appoint
ments-for-the-barance-of-a-carendar-year-w±thout-cause-after-sersrrng--as 
an-e�aruator-twice-during-the-year. The trial court may otherwise-excuse 
also release evaluators from an appointment for good cause. If an evalu
ator declines or is excused released from service, a new list shall be 
requested from the clerk for selection of an evaluator. 

(4) Evaluators shall submit their rates of hourly compensation, if
any, to the supreme court when submitting their request to be on the 
list of civil litigation evaluators. The clerk shall include the rate of 
hourly compensation, if any, for each evaluator in the list of names 
submitted to the parties. The parties shall each pay an equal portion of 
a private evaluator's fee if any is charged as well as an equal portion 
of any actual costs incurred by the private evaluator. Individuals who 
wish to serve as private civil litigation evaluators under this chapter 
other than on a pro bono basis shall agree to serve as an evaluator in 
exchange for a fee not to exceed one thousand dollars ($1,000) unless 
the parties agree otherwise. Provided however, that sitting or senior 
judges assigned appointed as evaluators pursuant-to-court-rare by �he 
supreme court or administrative judge as part of their judicial service 
shall not be compensated by the parties. Retired or senior judges 
selected by the parties from the roster of private civil litigation 
evaluators maintained by the supreme court through the administrative 
director of the courts shall be compensated by the parties in accordance 
with this subsection. 

SECTION 4. That Section 7-1506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1506. EVALUATOR AUTHORITY -- PROCEDURES RELATING TO SERVICE, FIL
ING AND COMPUTATION OF TIME. (1) Solely for the purpose of an evalua
tion ai\n evaluator has the authority to: 

fa) Decide procedural issues and deadlines relating to the con
duct of the evaluation, including discovery disputes, arising 
before or during the evaluation process except issues relating to 
the qualification of the evaluator, which shall be decided by the 
trial court. 
(b) Invite, with reasonable notice, the parties to submit pre
e�araation preevaluation briefs;
(c) Examine any site or object relevant to the case;
(d) Administer oaths and affirmations to witnesses for the purposes 
of the evaluation;
(e) Rule on the admissibility of evidence;
(f) Determine the facts, decide the law, and issue a written evalu-
ation decision,; and make-an-awardt

�-

�Adjust-or-extend-statutory-deadrines-set-forth-in-this-chapter,
for-good-cause-shownt-and
fht Take such other acts as are necessary to accomplish the
object of a fair, swift, and cost-effective determination of the
case.
(2) An evaluator shall not decide motions to dismiss, motions to

add or change parties in the case, or motions for summary judgment. Any 
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such motion shall be presented to the trial court for 
(3) After the case is assigned to the evaluator,

made consistent with rule 5 of the Idaho rules of 
except that documents used in the evaluation shall 
evaluator instead of the court. 
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determination. 
service shall be 
civil procedure, 
be filed with the 

(4) Time shall be computed pursuant to the Idaho rules of civil
procedure. 

(5) Except for the authority expressly given to an evaluator by
this chapter, all issues shall be determined by the court. 

SECTION 5. That Section 7-1507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1507. DISCOVERY. (1) Unless the evaluator orders otherwise:
(a) A defending party may demand in writing a statement from
claimant setting forth separately the amounts of any special, 
eral or other damages sought in the evaluation. Such statement 

each 
gen

shall 
be served on all parties no later than twenty-one (21) days after 
receipt of the demand; 
(b) A party may take the deposition of another party pursuant to
the Idaho rules of civil procedure;
(c) If the physical or mental condition of a claimant is at issue,
the defending parties may obtain the relevant medical reports of the
claimant and one (1) defendant's medical examination of the claim
ant. The evaluator shall decide any limitations to be placed on the
time, place, manner, conditions or scope of the examination if
requested. A claimant shall have an absolute right to a copy of any
document relating to the claimant which is created by the examiner
or the examiner's employees or agents during or after the examina
tion. Such materials shall be provided to the claimant within four
teen (14) days of the date of the examination and no later than
twenty-one (21) days prior to the .evaluation hearing date. Failure
to timely provide the medical examiner's materials shall be a basis
for vacating and rescheduling the hearing or for excluding the evi
dence in the discretion of the evaluator;
(d) The parties may submit requests for admission to one another
pursuant to the Idaho rules of civil procedure.
(2) The conclusions and foundations therefore of any expert opinion

testimony that a party intends to offer at the evaluation shall be sub
mitted in writing to the opposing party no later than twenty-one (21) 
days prior to the evaluation. Medical records are deemed to fulfill the 
requirements of this subsection. If the opposing party concludes that it 
needs to take the expert's deposition and the parties cannot reach 
agreement to do so, the written report shall be submitted to the evalua
tor who, after hearing the opposing party's reasons for requesting the 
deposition, may order it to go forward. The evaluator's determination 
that such discovery will occur shall be based on whether it is necessary 
to obtain a fair determination of the case. If a party wishes to offer 
the live testimony of any expert witness at the evaluation, notice of 
the intent to do so must be given to the other parties no later than 
twenty-one (21) days prior to the evaluation and the opposing parties 
shall have the right to depose the expert before the evaluation is con
ducted. 

(3) No additional discovery shall be due or obtained for the pur-
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pose of the evaluation unless the parties stipulate thereto or the eval
uator has ordered otherwise based on the evaluator's determination that 
such discovery is necessary to obtain a fair, swift and cost-effective 
determination of the case. 

(4) Costs of all depositions, including fees for expert testimony,
and medical examinations shall be paid by the party requesting the exam
ination or testimony. 

SECTION 6. That Section 7-1508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1508. PREHEARING AND HEARING PROCEDURES. (1) The evaluator shall
set the time· and place of the evaluation hearing and shall give reason
able notice of the hearing to the parties. The parties may agree to hold 
the hearing by telephone. Except by stipulation among the parties and 
the evaluator, or for good cause shown, the hearing shall be scheduled 
to take place no sooner than twenty-eight (28) days, nor later than 
seventy (70) days, from the date of the assignment of the case to the 
evaluator. If a case will be heard later than seventy (70) days from the 
date of assignment, the evaluator shall file a notice with the trial 
court providing reasons for the delay and informing the court of the 
date of the hearing. 

(2) Bxeept-for-good-eaase-shown Sub"ect to the evaluator's discre
tion, no party shall be allowed more than three 3 hours for presenta
tion of its case at an evaluation hearing. 

(3) Counsel for the parties and the evaluator may issue subpoenas
for the hearing in the manner provided in the Idaho rules of civil pro
cedure. 

(4) Unless otherwise a reed b the arties aAt least foarteen
seven (r47 days prior to the date of the evaluation, each party shall 
file with the evaluator and serve upon all other parties a prehearing 
statement conta1n1ng a list of witnesses the party intends to call at 
the evaluation hearing and a list of exhibits and documentary evidence a 
party intends to utilize at the hearing. The document will identify 
whether the testimony shall be live, presented in a sworn writing, or 
taken by telephone. Bpon-reqaest,-aAll written and other tangible evi
dence identified shall be made -available for the opposing party's 
inspection and copying at least seven (7) days prior to the hearing 
date. The evaluator sharr-ha�e-the-right-to � exclude any evidence not 
provided in compliance with this section. 

(5) The evaluator shall control the mode and order of proof with
the objectives of making the presentation of evidence effective for the 
ascertainment of facts, avoiding the needless consumption of time, pro
tecting witnesses from harassment and undue embarrassment, and ensuring 
the fair, swift, and cost-effective determination of the case. Witnesses 
shall testify under oath administered by the evaluator with the full 
penalty of law to apply to violation of that oath. The evaluator may 
allow testimony by telephone or other nontraditional means. The evalua
tor may question any witness. A party has the right to cross-examine any 
other party and any witness called by another party. 

(6) 'fhe-hearing--may--be--reeorded--ereetroniearry--apon A steno
graphic or electronic recording may be made at the request and at the 
expense of any party,-the-eost-to-be-borne-by-that-party. 

(7) Proceedings shall be under the control of the evaluator and as
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informal as practicable. The extent to which the formal rules of evi
dence will be applied shall rest in the discretion of the evaluator. To 
the extent determined applicable, the evaluator shall construe those 
rules liberally in order to effectuate a fair, swift and cost-efficient 
procedure. Expert opinion testimony shall only be allowed if the conclu
sions and foundations therefore were appropriately disclosed and, if 
offered live, subjected to the opportunity for deposition pursuant to 
section 7-1507(2), Idaho Code, and otherwise admissible under the Idaho 
rules of evidence. 

(8) To effectuate the fair, swift and cost-efficient nature of the
evaluation, the following documents shall be presumed admissible and may 
be provided to the evaluator prior to the hearing, provided the docu
ments are disclosed in the prehearing statement and, where relevant, the 
name, address and telephone number of the author of the document is con
tained in the document or set forth in the prehearing statement: 

(a) Any written contract between the parties;
(b) A copy of any billing statement or invoice prepared in the nor
mal course of business;
(c) Copies of any correspondence between the parties except docu
ments inadmissible under rule 408 of the Idaho rules of evidence;
(d) Any document that would be admissible under rule 803(6) of the
Idaho rules of evidence;
(e) A bill, report, chart, or record of a hospital, doctor, den
tist, registered nurse, licensed practical nurse, physical thera
pist, psychologist or other health care provider, on a letterhead,
or billhead or otherwise clearly identifiable as part of the
provider's professional record;
(f) A bill for drugs, medical appliances or other related expenses
on letterhead, or billhead or otherwise clearly identifiable as part
of a provider's professional record;
(g) A bill for, or estimate of, property damage or loss on a let
terhead or billhead. In the case of an estimate, the offering party
shall notify the adverse party no later than, as part of the
prehearing statement, whether the property was repaired, in full or
in part and provide the actual bill showing the cost of repairs;
(h) A police, weather, or wage loss report or standard life expec
tancy table to the extent it is relevant without need for authenti
cation;
(i) A photograph, videotape, x-ray, drawing, map, blueprint, or
similar evidence to the extent it is relevant without the need for
authentication;
(j) The written statement of any witness made as part of a police
investigation;
(k) The written statement of any witness, including a written
report of any expert witness that contains a statement of op1n1on
based on proper qualifications which the witness would be allowed to
express if testifying in person;
(1) A document not specifically covered by the foregoing but having
equivalent circumstantial guarantees of trustworthiness, the admis
sion of which would help in the swift, fair and cost-effective reso
lution of the dispute or otherwise serve the interests of justice.
(9) The admission of a document under subsection (8) of this sec-

tion does not, in any manner, restrict argument or proof relating to the 
weight of the evidence admitted, nor does it limit the evaluator's dis-
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cretion to determine the weight of the evidence after hearing all evi
dence and the arguments of the parties. 

(10) The evaluation hearing may proceed, and a decision may issue,
in the absence of any party who, after due notice, fails to participate 
or to obtain a continuance. Continuances shall only be granted for 
good cause and for the shortest practicable time. If a party is absent, 
the evaluator may permit any party present to submit evidence supporting 
such present party's position in the case. In a case involving more than 
one (1) defendant, the absence of a defendant shall not preclude the 
evaluator from assessing as part of the award, damages against the 
defendant or defendants who are absent. The evaluator, for good cause 
shown, may allow an absent party an opportunity to appear at a subse
quent hearing before making an award. A party who fails to participate 
in the hearing or prehearing process without good cause waives the right 
to a trial de novo. If it is shown to the trial court by clear and con
vincing evidence that a party or its counsel has not acted in good faith 
during the evaluation, the trial court may impose any appropriate sanc
tion against such party or its counsel. 

SECTION 7. That Section 7-1509, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1509. EVALUATION DECISION ANB-AWARB----APPElmS -- TRIAL DE NOVO
MISCELLANEOUS. (1) Within fourteen (14) days following the evalua

tion, the evaluator shall issue a written, signed decision. The evalua
tor shall determine all issues raised by the pleadings, including a 
determination of any damages. The evaluator shall apply the applicable 
law as it exists; however, neither findings of fact nor conclusions of 
law shall be required. The decision and-award shall be served on the 
parties. The evaluator shall file a notice of issuance of the 
evaluator's decision with the clerk of the court, together with proof of 
service of the notice and the decision on the parties. The decision and 
award shall not be filed with the clerk of the court. No The evaluator's 
award decision shall not exceed twenty-five thousand dollars ($25,000) 
in total damages to a�rty. No The evaluator's award decision shall not 
include exemplary or punitive<lamages. An evaluator may, in addition, 
award costs and attorney's fees under the terms of an applicable con
tract. All other costs and attorney's fees to which a party is entitled 
b statute or court rule shall be awarded b the court. 

2 Within twenty-one 201 days after the notice of issuance of 
the evaluator's decision has been filed with the clerk of the court, 
any party may file with the clerk a wr±tten-not±ce-of-appear-and request 
for a trial de novo in the district court on all issues of law and fact. 
W±th±n-twenty-e±ght-fr87-days-after-the-reqnest-for-a-tr±ar-de-no"11C--has 
been--f±red,-the-conrt-sharr-±ssne-a-schednr±ng-order-or-hord-a-schednr
±ng-conference-pnrsnant-to-the-fdaho-rnres-of-c±'lr±r-procednre. 

(3) The trial de novo shall proceed as if the evaluation had not
occurred. No reference to the evaluation or to the amount of the evalua
tion award decision shall be made to the trial court or the jury during 
any part of the trial de novo. Discovery taken and recorded statements 
made during the evaluation process may be used at the trial de novo as 
provided in the Idaho rules of civil procedure and the Idaho rules of 
evidence; however, no reference shall be made to the fact that any 
statement was made in an evaluation proceeding. Any dollar amount 
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sought, demanded or awarded during the evaluation, including the par
ties' agreement that for the purposes of the evaluation the claim is 
limited to twenty-five thousand dollars ($25,000), shall be treated as 
an offer of compromise pursuant to the Idaho rules of evidence and shall 
not be admissible at trial. Any examination made pursuant to the provi
sions of section 7-1507(l)(c), Idaho Code, shall be subject to rule 35 
of the Idaho rules of civil procedure. Any violation of the prov1s1ons 
of this subsection by a party or its representat±ves attorney shall be 
subject to appropriate sanctions by the trial court. 

(4) The relief sought at trial shall not be limited by the evalua
tion; provided however, that judgment for damages of more than twenty
five thousand dollars ($25,000), exclusive of costs and fees, may not be 
entered for a party who has agreed that its claim does not exceed 
twenty-five thousand dollars ($25,000) for the purposes of initiating 
alternative dispute resolution under this chapter and shall be reduced 
by the court unless the claimant establishes the applicability of the 
factors of rule 60 of the Idaho rules of civil procedure. An evaluator 
may not be called as a witness at the trial de novo. 

(5) The trial court shall assess costs2 
and reasonable attorney's

fees, and the entire amount of the evaluator's fee against a party who 
appears--from--an-eva±ttat±on-award requests a trial de novo and fails to 
improve its position at the trial de novo by at least fifteen percent 
(15%). For purposes of this subsection, "costs and reasonable attorney's 
fees" means all attorney's fees and costs as provided for by statute or 
court rule incurred after the filing of a request for a trial de novo. 
In addition, the court shall award all other expert witness fees and 
expenses in excess of those permitted by statute or rule if the court 
finds that the were reasonabl incurred. 

6 Bp-to-forty-f±ve- 45 Within twenty-one (21) days following the 
filing of the not±ee-of-±ssttanee-of-the-eva±ttatoris-dee±s±on request for 
trial de novo, a party may serve upon the other party(ies) a written 
offer of compromise. If an offer of compromise is not accepted by the 
other party(ies) within ten fourteen (104) days after service thereof, 
the amount used for determining whether the party appear±ng--the 
eva±ttatoris-award requesting the trial de novo has improved its position 
shall be the amount of the offer of compromise. Neither the evaluator's 
decision nor the offer of compromise shall be submitted to the trial 
court until the verdict or judgment has been rendered in the trial de 
novo. 

(7) The trial court may assess some or all costs and reasonable
attorney's fees against a party who withdraws its request for a trial de 
novo where the withdrawal is not in conjunction with the acceptance of 
an offer of compromise. 

(8) Por--the--pnrposes-of-th±s-seet±on-lleosts-and-reasonabre-attor
neyis-feesll-means-arr-those-prov±ded-for-by-statttte-or-rttre-as--werr--as 
arr--expert-w±tness-fees-and-other-expenses-the-eottrt-f±nds-were-reason
abry-±nettrred-after-the-appear-from-the-evarttat±on-award-was-f±red. 

f91 If no appear request for trial de novo has been filed at the 
expiration of twenty-one (21) days following the filing of the 
evaluator's notice of decision, a judgment may be presented to the court 
by any party accompanied by a copy of the evaluator's award decision. If 
the judgment is in conformity with the evaluator's award decision it 
shall be entered and shall have the same force and effect as any other 
judgment in a civil action but shall not be subject to appellate review 
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and may only be set aside pursuant to the provisions of rule 60 of the 
Idaho rules of civil procedure. An accepted offer of compromise may also 
be resented to the court to be converted to a "ud ent. 

r9 -W±tness-fees-and-other-eosts-prov±ded-for-by-statate--or--eoart 
rare--±n--d±str±et--eoart-proeeed±ngs-sharr-be-awarded-by-the-eoart-apon 
entry-of-jadgment-to-the-same-extent-and-±n-the-same-manner--as--±f--the 
hear±ng-had-been-herd-±n-eoartT 

(rr2) Except as provided in subsection (5) of this section, t'fhe 
provisions of this chapter do not affect or preclude the application of 
any other statute or rule regarding fees or costs including, but not 
limited to, those in title 7 or 12, Idaho Code, section 41-1839, Idaho 
Code, or the Idaho rules of civil procedure. Awards of damages and of 
attorney's fees and costs, when made to opposing parties, shall be set 
off against one another and judgment shall be entered for the net amount 
to the party(ies) entitled thereto. 

(liQ) An evaluator may obtain a judgment for his fees and costs in 
the pending litigation against any party that refuses to pay its share. 
Judgment shall be obtained by motion to the trial court which shall only 
be granted after the party failing to pay has had the opportunity to be 
heard and object. 

SECTION 8. That Section 7-1510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1510. RIGHT TO TRIAL. B¥-dHR¥T The intent of this chapter is to
maintain the right to a court-or jury trial and the provisions of this 
statute shall not be construed to ttphord impair that right. 

SECTION 9. That Section 7-1512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1512. STATISTICAL RECORDS -- COMPILATION OF EVALUATOR LIST. (1)
The supreme court shall keep statistical records of the number of 
requests for evaluation filed pursuant to the provisions of this chap
ter, the number of appears-from-evaraat±on-awards requests for trial de 
novo hereunder, and the number of instances in which a party improves 
its position by �least fifteen percent (15%) on-appear at trial. 

(2) Commencing no later than July 1, 2002, the supreme court shall
begin compiling the names of individuals desiring to serve as civil lit
igation evaluators in each judicial district. 

SECTION 10. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and shall apply to all cases for 
which initial complaints are filed on or after January 1, 2003. This act 
shall be null, void and of no force and effect on and after June 30, 
2006, provided, however, that the provisions of the act shall continue 
to apply to all applicable cases in which initial complaints are filed 
on or before June 30, 2006. 

Approved February 27, 2003. 
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CHAPTER 30 
(H.B. No. 130) 

AN ACT 

113 

RELATING TO TAXATION; AMENDING SECTION 63-115, IDAHO CODE, TO DELETE THE 
CREDIT FOR FILING AN INCOME TAX RETURN ELECTRONICALLY; DECLARING AN 
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION TO CERTAIN INCOME 
TAX RETURNS AND PROVIDING AN EFFECTIVE DATE FOR OTHER INCOME TAX 
RETURNS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-115. FILING OF ELECTRONIC RETURNS AND DOCUMENTS ELECTRONIC 
FUNDS TRANSFERS. (1) Any return or other document filed with or submit
ted to the state tax commission may be transmitted electronically to the 
commission when permitted by rules or procedures established by the com
mission. Payments of any amounts to the commission by electronic funds 
transfer shall be in accordance with sections 67-2026 and 67-2026A, 
Idaho Code, or section 63-117, Idaho Code. 

(2) fn-the-ease-of-any-tax-retarn--ereetron±earry--f±red--wi-th--the
state--tax--eomm±ss±on--as--pro�±ded--±n-sabseet±on-fr7-of-th±s-seet±on, 
there-sharr-be-arrowed-a-ered±t-aga±nst-any-taxes-properry--reported--on 
saeh-retarn-a-nonrefandabre-ered±t-of-two-dorrars-f$2T007T 

f:H As used in this section, "transmitted electronically" means the 
use of a telecommunication or computer network to transfer information 
in an optical, electronic, magnetic or other machine sensible form. The 
term includes the use of facsimile machines and third party value added 
networks. 

(43) Any return or other document transmitted electronically to the
commission and accepted by the commission shall be deemed received on 
the earlier of: 

(a) The date it arrives at the commission or, in the case of
returns filed through the Internal Revenue Service, the date the
return is received by the Internal Revenue Service; or
(b) The date that a third party, in accordance with procedures
approved by the commission, transmits the return to the commission
or makes it otherwise available to the commission.
(5�) Any payment made electronically shall be deemed paid on the

date the funds are available to the state treasurer. 
(65) To constitute a properly filed valid tax return or report, a

document transmitted electronically or submitted in a physical machine 
sensible form such as tape or disk must: 

(a) Be filed in a format prescribed by the tax commission and be
sufficiently free of errors to identify the filer and the tax type
and to calculate the amounts due;
(b) Contain the taxpayer's name, address (if required by the tax
commission) and identifying number;
(c) Be signed by the taxpayer or other individual effecting the
signature or verification; and
(d) Include sufficient information to permit the mathematical veri
fication of any tax liability.
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(��) The tax comnission may, by rule, prescribe exclusive methods 
for electronically signing or verifying a return or other document 
transmitted electronically to the commission that shall have the same 
validity and consequences as manual signing by the taxpayer or other 
individual effecting the signature or verification. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval and retroactively to January 1, 2003, 
in the case of returns required by Section 63-3030, Idaho Code, for tax
able periods beginning on and after January 1, 2003, and in the case of 
all other returns the effective date shall be on and after July 1, 2003. 

Approved February 27, 2003. 

CHAPTER 31 
(H.B. No. 13, As Amended) 

AN ACT 
RELATING TO DISPOSAL OF SURPLUS PERSONAL PROPERTY OF THE STATE OF IDAHO; 

AMENDING SECTION 67-2024, IDAHO CODE, TO AUTHORIZE ADOPTION OF POLI
CIES AND PROCEDURES; AMENDING CHAPTER 20, TITLE 67, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 67-2024A, IDAHO CODE, TO DISTINGUISH 
POLICIES GOVERNING THE DISPOSAL OF STATE SURPLUS REAL PROPERTY AND 
STATE SURPLUS PERSONAL PROPERTY; AND AMENDING SECTION 67-5732A, 
IDAHO CODE, TO AUTHORIZE DISPOSAL OF SURPLUS PERSONAL PROPERTY UNDER 
THE CONDITIONS SPECIFIED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-2024, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2024. BOARD MAY MA*B-Rl:ff.ES ADOPT POLICIES AND PROCEDURES. The
board may make adopt such rttres-and-regttrat±ons policies and procedures 
for the conduct of its business as it may deem desirable, not inconsis
tent with law. 

SECTION 2. That Chapter 20, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 67-2024A, Idaho Code, and to read as follows: 

67-2024A. AUTHORIZATION FOR DISPOSAL OF STATE SURPLUS PROPERTY. The
state board of examiners shall authorize: 

(1) The disposal of state surplus real property classified as
"state administrative facilities" in accordance with section 67-5709A, 
Idaho Code, excluding real property as set forth in section 58-331, 
Idaho Code; and 

(2) The disposal of state surplus personal property in accordance
with section 67-5732A, Idaho Code, and in compliance with the internal 
management policies and procedures for state surplus personal property 
as adopted by the board. 
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SECTION 3. That Section 67-5732A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5732A. SAf.E DISPOSAL OF SURPLUS PERSONAL PROPERTY AUTHORIZED.
Whenever the head of any conmission, board, council, task force, conmit
tee or department of state government, or any institution of the state, 
�any elected state official, has under their jurisdiction or control, 
any personal property belonging to the state which, in their judgment, 
is of no further use to the state or to such department, conmission, 
board, council, task force, conmittee, department, institution or state 
office, they may, sell, in-the-name-of-the-state, transfer, recycle or 
discard such personal property at-pabrie-sare.-Pro�ided,-that-where-the 
reasonabre-�arae-of-saeh-property-exeeeds-the--s'tlffl--estabrished--by--the 
internar--management--porieies,--gaiderines-or-instraetions-of-the-state 
board-of-examiners,-the-same-wirr-be-sord--at--pabrie--aaetion--or--sord 
after--reeeipt--of-seared-bids,-to-the-highest-responsibre-bidder,-after 
thirty-f397-days-of-notiee-of-saeh-sare,-gi�ing-the-time-and--praee--and 
any--sare--eonditions--thereof,--pabrished--in-a-newspaper-in-the-eoanty 
where-saeh-property-is-to-be-sord,-or-if-no-newspaper--is--pabrished--in 
the--eoanty--where-saeh-sare-is-to-be-herd,-one-fr7-saeh-notiee-sharr-be 
posted-at-the-praee-of-sare.-Arr-fands-reeei�ed-from--sares--of--sarpras 
personar-property-111t1st-be-deposited-into-the-state-treasary-and-eredited 
to--the--aeeoant--of-the-disposing-ageney-ress-the-eost-of-the-sare.-'fhe 
board-of-examiners-may-aathorize-the-sare-or-transfer-of--sarpras--state 
personar--property-to-eity,-eoanty,-sehoor-distriet,-or-any-other-pabrie 
ageney-withoat-pabrie-notiee-and-withoat-pabrie-sare,-pro�ded-the-board 
has-determined-that-it-is-in-the-best-pabrie-interest in the name of the 
state and in accordance with the internal management policies and proce
dures of the board of examiners. The board of examiners shall adopt 
internal management policies and procedures for the disposal of state 
surplus personal property to efficiently dispose of surplus personal 
property, to allow conveyance of surplus personal property to other 
state and local agencies, to offer state surplus personal property for 
sale to the public at large and to provide for maximum value received by 
the state of Idaho with attendant benefits to its citizens. Provided 
that when sales will be offered to the public·and sold to the highest 
responsible bidder, notice of such sale shall be published in at least a 
news a er of eneral circulation in accordance with section 60-106 
Idaho Code, for at least two 2 weeks prior to such offering. 

Approved March 3, 2003. 

CHAPTER 32 
(H.B. No. 89, As Amended) 

AN ACT 
RELATING TO THE POWERS AND DUTIES OF THE STATE CONTROLLER; REPEALING 

SECTIONS 50-1012 AND 57-726, IDAHO CODE; AMENDING SECTION 1-2008, 
IDAHO CODE, TO STRIKE DUTY OF THE STATE CONTROLLER TO SIGN CERTAIN 
VOUCHERS; AMENDING SECTION 11-202, IDAHO CODE, TO CLARIFY DUTIES OF 
THE STATE CONTROLLER WHEN SERVED WITH NOTICE OF GARNISHMENT AND TO 
MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS 22-1209 AND 22-1803, 
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IDAHO CODE, TO REQUIRE DELIVERY OF AUDITS TO THE DIRECTOR OF LEGIS
LATIVE SERVICES INSTEAD OF THE STATE CONTROLLER; AMENDING SECTION 
22-2809, IDAHO CODE, TO REQUIRE APPROVAL OF CLAIMS AND ISSUANCE OF
WARRANTS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTIONS
22-2919 AND 22-3319, IDAHO CODE, TO REQUIRE DELIVERY OF AUDITS TO
THE DIRECTOR OF LEGISLATIVE SERVICES INSTEAD OF THE STATE CONTROL
LER; AMENDING SECTION 22-3510, IDAHO CODE, TO REQUIRE DELIVERY OF
AUDITS TO THE DIRECTOR OF LEGISLATIVE SERVICES INSTEAD OF THE STATE
CONTROLLER AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTIONS
22-3607, 22-3707, 22-4010, 22-4215 AND 22-4720, IDAHO CODE, TO
REQUIRE DELIVERY OF AUDITS TO THE DIRECTOR OF LEGISLATIVE SERVICES
INSTEAD OF THE STATE CONTROLLER; AMENDING SECTION 25-156, IDAHO
CODE, TO -REQUIRE DELIVERY OF AUDITS TO THE DIRECTOR OF LEGISLATIVE
SERVICES INSTEAD OF THE STATE CONTROLLER AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 25-3112, IDAHO CODE, TO REQUIRE DELIV
ERY OF AUDITS TO THE OFFICE OF LEGISLATIVE SERVICES INSTEAD OF THE
STATE CONTROLLER; AMENDING SECTION 36-301, IDAHO CODE, TO STRIKE
DUTY OF THE STATE CONTROLLER RELATING TO VARIOUS FISHING, HUNTING
AND TRAPPING LICENSES AND TO REQUIRE THE DIRECTOR OF THE DEPARTMENT
TO ACCOUNT FOR THE FORMS; AMENDING SECTION 38-131, IDAHO CODE, TO
STRIKE REQUIREMENT FOR NOTICE TO THE STATE TREASURER PRIOR TO ISSUE
OF DEFICIENCY WARRANTS AGAINST THE GENERAL FUND; AMENDING SECTION
38-131A, IDAHO CODE, TO STRIKE THE REQUIREMENT FOR NOTICE TO THE
STATE TREASURER PRIOR TO ISSUE OF DEFICIENCY WARRANTS AGAINST THE
GENERAL FUND AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
38-1517, IDAHO CODE, TO REQUIRE DELIVERY OF AUDITS TO THE DIRECTOR
OF LEGISLATIVE SERVICES INSTEAD OF THE STATE CONTROLLER AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 39-7110, IDAHO CODE, TO
STRIKE REQUIREMENT FOR NOTICE TO THE STATE TREASURER PRIOR TO ISSUE
OF DEFICIENCY WARRANTS AGAINST THE GENERAL FUND AND TO MAKE TECHNI
CAL CORRECTIONS; AMENDING SECTION 40-715, IDAHO CODE, TO CORRECT
TERMINOLOGY REFERENCING WARRANTS; AMENDING SECTION 42-1718, IDAHO
CODE, TO STRIKE REQUIREMENT FOR NOTICE TO THE STATE TREASURER PRIOR
TO ISSUE OF DEFICIENCY WARRANTS AGAINST THE GENERAL FUND; AMENDING
SECTION 42-2807, IDAHO CODE, TO STRIKE REQUIREMENT OF NOTICE TO THE
STATE CONTROLLER, TO REQUIRE NOTICE TO THE STATE AGENCY RESPONSIBLE
FOR MANAGEMENT OF AFFECTED STATE OWNED LAND AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 50-1047, IDAHO CODE, TO STRIKE
REQUIREMENT FOR NOTICE TO THE STATE CONTROLLER OF CERTAIN ORDINANCES
OR AMENDMENTS; AMENDING SECTION 50-2611, IDAHO CODE, TO STRIKE REF
ERENCE TO REGULATIONS AND INCLUDE REFERENCE TO RULES OR PROCEDURES;
AMENDING SECTION 54-3607, IDAHO CODE, TO REQUIRE DELIVERY OF AUDITS
TO THE DIRECTOR OF LEGISLATIVE SERVICES INSTEAD OF THE STATE CON
TROLLER; AMENDING SECTION 58-1408, IDAHO CODE, TO REQUIRE ACCESS BY
THE STATE CONTROLLER AND THE PUBLIC TO RECORDS OF THE IDAHO RANGE
LAND RESOURCES COMMISSION; AMENDING SECTION 58-1415, IDAHO CODE, TO
ADOPT CORRECT TERMINOLOGY, TO REQUIRE DELIVERY OF AUDITS TO THE
DIRECTOR OF LEGISLATIVE SERVICES INSTEAD OF THE STATE CONTROLLER AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS 59-1105 AND
59-1108, IDAHO CODE, TO ADOPT CORRECT TERMINOLOGY; AMENDING SECTION
61-1008, IDAHO CODE, TO CORRECT TERMINOLOGY REGARDING AUTHORITY OF
THE STATE CONTROLLER TO REVIEW VOUCHERS OF THE PUBLIC UTILITIES COM
MISSION AND TO MAKE A CODIFIER CORRECTION; AMENDING SECTION 63-3202,
IDAHO CODE, TO CORRECT TERMINOLOGY REGARDING RECORDING TAX ANTICIPA-



c. 32 2003 IDAHO SESSION LAWS 117 

TION NOTES AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 
66-118, IDAHO CODE, TO ADOPT CORRECT TERMINOLOGY REGARDING AUTHORITY
OF THE STATE CONTROLLER TO REVIEW RECORDS OF CERTAIN STATE OPERATED
HOSPITALS; AMENDING SECTION 67-412, IDAHO CODE, TO PROVIDE CORRECT
TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
67-1004, IDAHO CODE, TO STRIKE REFERENCE TO A SEAL OF THE OFFICE OF
THE STATE CONTROLLER AND TO AUTHORIZE USE OF AN ELECTRONIC SIGNA
TURE; AMENDING SECTION 67-1024, IDAHO CODE, TO ADOPT CORRECT TERMI
NOLOGY REGARDING POLICIES AND PROCEDURES; AMENDING SECTION 67-1041,
IDAHO CODE, TO STRIKE REQUIREMENTS FOR RETENTION OF CERTAIN RECORDS
BY THE STATE CONTROLLER; AMENDING SECTION 67-1081, IDAHO CODE, TO
ADOPT CORRECT TERMINOLOGY REGARDING POLICIES AND PROCEDURES; AMEND
ING SECTION 67-1102, IDAHO CODE, TO STRIKE OBSOLETE REFERENCE TO
ORIGINAL CONTROLLER'S CERTIFICATES; AMENDING SECTION 67-1103, IDAHO
CODE, TO PROVIDE CURRENT TERMINOLOGY GOVERNING PROCEDURE TO RECORD
RECEIPTS; AMENDING SECTION 67-1209, IDAHO CODE, TO ADOPT CORRECT
TERMINOLOGY REGARDING POLICIES AND PROCEDURES AND TO MAKE A TECHNI
CAL CORRECTION; AMENDING SECTION 67-1610, IDAHO CODE, TO ADOPT COR
RECT TERMINOLOGY REFERENCING THE CAPITOL PERMANENT ENDOWMENT FUND
AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 67-3610, IDAHO
CODE, TO ALLOW THE STATE CONTROLLER AND THE STATE BOARD OF EDUCATION
AND BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO TO ADOPT A MUTUALLY
AGREED UPON DATE FOR SUBMISSION OF FINANCIAL STATEMENT; AMENDING
SECTION 67-7409, IDAHO CODE, TO REQUIRE EXAMINATION OF FINANCIAL
STATEMENTS BY THE LEGISLATIVE SERVICES OFFICE INSTEAD OF THE STATE
CONTROLLER AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION
67-8305, IDAHO CODE, TO REQUIRE DELIVERY OF AUDITS TO THE DIRECTOR
OF LEGISLATIVE SERVICES INSTEAD OF THE STATE CONTROLLER.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 50-1012 and 57-726, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 2. That Section 1-2008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2008. INVESTMENT OF JUDGES' RETIREMENT FUND. The investment board
shall at the direction of the supreme court select and contract with a 
minimum of one (1) investment manager to manage the investment of the 
judges' retirement fund. The investment manager(s) shall, subject to the 
direction of the board, exert control over the funds as though the 
investment manager(s) were the owner thereof, subject to the limitation 
hereinafter provided. The investment manager(s} is hereby authorized to 
invest the judges' retirement fund in the following manner and in the 
following investments or securities and none others: 

(1) Bonds, notes or other obligations of the United States or any
agency or instrumentality thereof. 

(2) Money market mutual funds.
(3) Bonds, notes, or other obligations of the state of Idaho and

its political subdivisions, or bonds, notes, or other obligations of 
other states and their political subdivisions, provided such bonds, 
notes, or other obligations or the issuing agency for other than the 
state of Idaho and its political subdivisions have, at the time of their 
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purchase, an AAA rating by a conmonly known rating service. 
(4) Bonds, debentures or notes of any corporation organized, con

trolled, and operating within the United States which have, at the time 
of their purchase, an A rating or higher by a conmonly known rating ser
vice. 

(5) Corporate obligations designated as corporate convertible debt
securities. 

(6) Obligations secured by mortgages constituting a first lien upon
real property of the state of Idaho which are fully insured or guaran
teed as to the payment of the principal by the government of the .United 
States or any agency thereof. 

(7) Time certificates of deposit and savings accounts.
(8) Common or preferred stocks of corporations.
(9) Commercial paper, which at the time of purchase, is rated prime

1 by moody's investors service incorporated or is rated A-1 or higher by 
standard and poor's corporation. 

In acquiring, investing, reinvesting, exchanging, retaining, selling 
and managing the moneys and securities of the fund, the investment 
manager(s) shall be governed by the prudent man investment act, sections 
68-501 through 68-506, Idaho Code; provided, however, that the supreme
court may in its sole discretion, limit the types, kinds and amounts of
such investments. The investment board shall be responsible for assuring
that the investment manager(s) complies with this act. The investment
board, subject to the approval of the supreme court, is hereby autho
rized to select and contract with a bank or trust company located in the
state of Idaho, to act as custodian of the judges' retirement fund, who
shall hold all securities and moneys of the judges' retirement fund and
shall collect the principal, dividends and interest thereof when due and
pay the same into the judges' retirement fund. The state treasurer shall
pay all warrants drawn on the judges' retirement fund for making such
investments when issued pursuant to vouchers signed by the chief justice
of the supreme court� and-by-the-state-eontrorrer.

SECTION 3. That Section 11-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

11-202. DEBTS OWING BY STATE OF IDAHO SUBJECT TO EXECUTION OR GAR
NISHMENT AFTER JUDGMENT, Debts, moneys and credits due or owing by the 
state of Idaho to any person whomsoever, except an elective official of 
the state of Idaho, shall be subject to execution and garnishment after 
final judgment against such person for the satisfaction of such judgment 
by service by the sheriff of Ada €�ounty, Idaho, upon the state control
ler of a copy of the writ of execution and a notice of garnishment 
signed by such officer in duplicate.,-and-tThe state controller shall at 
the time of the such service of-saeh-writ-and-notiee collect a fee of 
ten dollars ($10.00)therefor from said officer. and-tThe state control
ler shall thereafter have a period of thirty {30) days in which to 
answer said notice of garnishment. and-he-sharr-irnmediatery-after-stteh 
ser"liee-notify-the-board-of-examiners-of-the-state-of-fdaho-thereof,-and 
apon-the-eraim-of-saeh-person-being-arrowed-by-the-state-board-of--exam
iners, The state controller shall pay, in the usual manner provided by 
law to the officer serving said writ of execution and notice of judg
ment, the amount thereof--so--re�ied--apon--or-garnisheed,-or-so-mtteh 
thereof-as-is necessary for-the-satisfaetion-of-the--writ--of--exeetttion 
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and to satisfy said judgment ttpon-whreh-the-same-was-rssned,-and-not 
sabjeet-to excluding any exemption as provided for by law� and--erarmed 
by--sard-person,-sharr-be-pard-by-the-state-eontrorrer-rn-the-asttar-man
ner-pro�rded-by-raw-to-the-offreer-ser�rng-sard--wrrt--and--notree,--and 
said The officer's receipt therefor shall be a sufficient release of the 
state---;I Idaho and the state controller, of said claim of such person. 

SECTION 4. That Section 22-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1209. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Innnediately upon
receipt, all moneys received by the connnission shall be deposited in one 
or more separate accounts in the name of the connnission in one or more 
banks or trust companies approved under chapter 27, title 67, Idaho 
Code, as state depositories. The comnission shall designate such banks 
or trust companies. All funds so deposited are hereby continuously 
appropriated for the purpose of carrying out the provisions of this 
chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the comnission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the connnission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs comnittee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income and expenses by standard classification of the connnission 
during the preceding fiscal year. The report shall also include an esti
mate of income to the comnission for the current and next fiscal year 
and a projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1989, the report shall also 
include a reconciliation between the estimated income and expenses pro
jected and the actual income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the connnission shall be
audited annually by a certified public accountant designated by the com
mission, who shall furnish a copy of such audit to the state--eontrorrer 
director of legislative services and to the senate agricultural affairs 
committee and the house agricultural affairs connnittee. The audit shall 
be completed within ninety (90) days following the close of the fiscal 
year. 

(6) The expenditures of the comnission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 5. That Section 22-1803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1803. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Innnediately upon
receipt, all moneys received by the connnission shall be deposited in one 
(1) or more separate accounts in the name of the connnission in one (1)
or more banks or trust companies approved under chapter 27, title 67,
Idaho Code, as state depositories. The connnission shall designate such
banks or trust companies. All funds so deposited are hereby continuously
appropriated for the purpose of carrying out the provisions of this
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chapter. Any interest earned on the investment of idle moneys in an 
account shall be returned to the account. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs committee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income and expenses by standard classification of the commission 
during the preceding fiscal year. The report shall also include an esti
mate of income to the commission for the current and next fiscal year 
and a projection of anticipated expenses by category for the current and 
next fiscal year. The report shall also include a reconciliation between 
the estimated income and expenses projected and the actual income and 
expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially, but shall address every year distinctly, by a certi
fied public accountant designated by the commission, who shall furnish a 
copy of such audit to the state-eontrorrer director of legislative ser
vices and to the senate agricultural affairs committee and the house of 
representatives agricultural affairs committee. The audit shall be com
pleted within ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 6. That Section 22-2809, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2809. PAYMENT OF EXPENSES AND COSTS. All expenses and costs
incurred in the administration of this act shall be paid out of the 
Idaho Hhoney Aadvertising Pfund. The commission shall keep an accurate 
record of all costs and expenditures and will report the same by publi
cation on October 1st of each year. All expenses and costs incurred and 
contracted for by the commission in performing its duties under this act 
shall be paid out of such Idaho Hhoney Aadvertising Pfund in the follow
ing manner: Y�ouchers shall be approved and submitted-by the commission 
chairman,-to-the-state-eontrorrer,-who-sharr,-apon-appro�ar-by-the-state 
board--of--exam±ners,--forthwrth-sabmrt-saeh-�oaehers-to-the-state-trea
sarer-for-rssae-of-warrants-therefor to the director or his designated 
representative of the Idaho department of agriculture for approval and 
subsequent issuance of a warrant by the state controller. 

SECTION 7. That Section 22-2919, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2919. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in one 
or more separate accounts in the name of the commission in one or more 
banks or trust companies approved under chapter 27, title 67, Idaho 
Code, as state depositories. The commission shall designate such banks 
or trust companies. All funds so deposited are hereby continuously 
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appropriated for the purpose of carrying out the provisions of this 
chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conmission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs committee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income and expenses by standard classification of the commission 
during the preceding fiscal year. The report shall also include an esti
mate of income to the commission for the current and next fiscal year 
and a projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1989, the report shall also 
include a reconciliation between the estimated income and expenses pro
jected and the actual income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state-eontror

rer director of legislative services and to the senate agricultural 
affairs committee and the house agricultural affairs committee. The 
audit shall be completed within ninety (90) days following the close of 
the fiscal year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 8. That Section 22-3319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3319. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Inmediately upon
receipt, all moneys received by the commission shall be deposited in one 
or more separate accounts in the name of the commission in one or more 
banks or trust companies approved under chapter 27, title 67, Idaho 
Code, as state depositories. The conmission shall designate such banks 
or trust companies. All funds so deposited are hereby continuously 
appropriated for the purpose of carrying out the provisions of this 
chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conmission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs committee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income and expenses by standard classification of the commission 
during the preceding fiscal year. The report shall also include an esti
mate of income to the commission for the current and next fiscal year 
and a projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1989, the report shall also 
include a reconciliation between the estimated income and expenses pro-
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jected and the actual income and expenses of the preceding fiscal year. 
(5) All moneys received or expended by the commission shall be

audited annually by a certified public accountant designated by the com
mission, who shall furnish a copy of such audit to the state-controrrer 
director of legislative services and to the senate agricultural affairs 
committee and the house agricultural affairs conmittee. The audit shall 
be completed within ninety (90) days following the close of the fiscal 
year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 9. That Section 22-3510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3510. DUTIES AND POWERS OF COMMISSION. (1) Consistent with the
general purposes of this chapter, the commission shall establish the 
policies to be followed in the accomplishments of such purposes. 

(2) In the administration of the act, the commission shall have the
following duties, authorities and powers: 

(a) To conduct a campaign of research, education and publicity.
(b) To find new markets for pea and lentil products.
(c) To give, publicize and promulgate reliable information showing
the value of peas and lentils for any purpose for which they are
found useful and profitable.
(d) To make public and encourage the widespread national and inter
national use of the special kinds of pea and lentil products pro
duced from all varieties of peas and lentils grown in Idaho.
(e) To investigate and participate in studies of the problems pecu
liar to the producers of peas and lentils in Idaho.
(f) To take such action as the commission deems necessary or advis
able in order to stabilize and protect the pea and lentil industry
of the state.
(g) To sue and be sued.
(h) To enter into such contracts as may be necessary or advisable.
(i) To appoint and employ all necessary officers, agents and other
personnel, including experts in agriculture and the publicizing of
the products thereof, and to prescribe their duties and fix their
compensation.
(j) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements
for research and advertising within and without the state.
(k) To cooperate with any local, state or national organization or
agency, whether voluntary or created by the law of any state or by
national law, engaged in work or activities similar to the work and
activities of the commission, and to enter into contracts and agree
ments with such organizations or agencies for carrying on a joint
campaign of research, education and publicity and reciprocal
enforcement.

personal property deemed 
chapter. 
of Idaho any suit or 
provided for in this act 

(1) To lease, purchase or own the real or
necessary in the administration of this act 
(m) To prosecute in the name of the state
action for collection of the assessment
chapter. 
{n) To adopt, rescind, modify and amend all necessary and proper 
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orders, resolutions and regulations for the procedure and exercise 
of its powers and the performance of its duties. 
(o) To incur indebtedness and repay the same, and carry on all
business activities.
(p) To keep or cause to be kept in accordance with accepted stan
dards of good accounting practice, accurate records of all assess
ments, collections, receipts, deposits, withdrawals, disbursements,
paid outs, moneys and other financial transactions made and done
pursuant to this order. Such records, books and accounts shall be
audited subject to lawful, sound procedures and methods of account
ing at least annually and a copy of such audit shall be delivered
within thirty (30) days after completion thereof to the governor,
commissioner of agriculture, state-eontrorrer director of legisla
tive services and the commission. The books, records and accounts
shall be open to inspection by the state controller and public at 
all times.
(q) To mMake a full and complete report available to all Idaho pea 

and lentil producers annually, and once every five (5) years, commencing 
May 1, 1970, poll each grower as to the advisability of continuing the 
commission. If a majority of the growers representative of a majority of 
the pounds produced request a repeal of this act, the commission shall 
at the next session of the legislature request a repeal. 

SECTION 10. That Section 22-3607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3607. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in one 
or more separate accounts in the name of the commission in one or more 
banks or trust companies approved under chapter 27, title 67, Idaho 
Code, as state depositories. The commission shall designate such banks 
or trust companies. All funds so deposited are hereby continuously 
appropriated for the purpose of carrying out the provisions of this 
chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs committee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income and expenses by standard classification of the commission 
during the preceding fiscal year. The report shall also include an esti
mate of income to the commission for the current and next fiscal year 
and a projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1989, the report shall also 
include a reconciliation between the estimated income and expenses pro
jected and the actual income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state-eontror

rer director of legislative services and to the senate agricultural 
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affairs conmittee and the house agricultural affairs conmittee. The 
audit shall be completed within ninety (90) days following the close of 
the fiscal year. 

(6) The expenditures of the conmission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 11. That Section 22-3707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3707. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in one 
or more separate accounts in the name of the commission in one or more 
banks or trust companies approved under chapter 27, title 67, Idaho 
Code, as state depositories. The conmission shall designate such banks 
or trust companies. All funds so deposited are hereby continuously 
appropriated for the purpose of carrying out the provisions of this 
chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conmission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs conmittee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income and expenses by standard classification of the commission 
during the preceding fiscal year. The report shall also include an esti
mate of income to the conmission for the current and next fiscal year 
and a projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1990, the report shall also 
include a reconciliation. between the estimated income and expenses pro
jected and the actual income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be 
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the �tate-eontror
rer director of legislative services and to the senate agricultural 
affairs conmittee and the house agricultural affairs conmittee. The 
audit shall be completed within ninety (90) days following the close of 
the fiscal year. 

(6) The expenditures of the conmission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 12. That Section 22-4010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4010. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all grants, donations and gifts of funds from any source for 
expenditure for any purpose consistent with this chapter which may be 
specified as a condition of any grant, donation or gift, and all of the 
revenues received under the provisions of section 22-4017, Idaho Code, 
shall be deposited in one or more separate accounts in the name of the 
commission in one or more banks or trust companies approved under chap
ter 27, title 67, Idaho Code, as state depositories. The commission 
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shall designate such banks or trust companies. All funds so deposited 
are hereby continuously appropriated for the purpose of carrying out the 
provisions of this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conmission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs committee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income to the commission during the preceding fiscal year. The 
report shall also include an estimate of income to the conmission for 
the current fiscal year and a projection of anticipated expenses by cat
egory for the current fiscal year. From and after January 15, 1989, the 
report shall also include a reconciliation between the estimated income 
and expenses projected and the actual income and expenses of the preced
ing fiscal year. 

(5) All moneys received or expended by the commission shall be
audited every second year, but shall address every year distinctly, by a 
certified public accountant designated by the conmission, who shall fur
nish a copy of such audit to the �tate-eontrorrer director of legisla
tive services and to the senate agricultural affairs conmittee and the 
house agricultural affairs committee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 13. That Section 22-4215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4215. DEPOSIT OF ASSESSMENTS -- WITHDRAWAL METHOD -- EXPENSES -
BOND REQUIRED -- AUDIT. (1) All receipts for the commission will be 
deposited within five (5) working days of being received, all moneys 
received by the commission from the assessment levied under section 
22-4210, Idaho Code, and all other moneys received by the commission
shall be deposited in one (1) or more separate accounts in the name of
the conmission in one (1) or more banks or trust companies approved
under chapter 27, title 67, Idaho Code, as state depositories. The com
mission shall designate such accounts at such banks or trust companies.

(2) (a) No money shall be withdrawn or paid out of such accounts
except upon order of the commission and upon checks or other orders
upon such accounts signed by such member of the commission as the
conmission designates and countersigned by such other member, offi
cer or employee of the conmission as the conmission designates. A
receipt, voucher or other written record, showing clearly the nature
and items covered by each check or other order, shall be kept.
(b) All moneys referred to in subsection (1) of this section shall
be used by the commission only for the payment of expenses of the
conmission in carrying out the powers conferred on the conmission.
(c) The conmission may require any commission member or agent or
employee appointed by the commission to give a bond payable to the
conmission in the amount and with the security and containing the
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terms and conditions the conmission may prescribe. The cost of such 
bond is an administrative cost under this act. 
(3) All moneys received or expended by the commission shall be

audited every second year, but shall address each year separately, by a 
certified public accountant designated by the conmission, who shall fur
nish a copy of such audit to the state-eontrorrer director of legisla
tive services and to the senate agricultural affairs committee and the 
house agricultural affairs committee. The audit shall be completed 
within ninety (90) days following the close of the fiscal year. The 
right is reserved to the state of Idaho to audit all funds of the com
mission at any time. 

SECTION 14. That Section 22-4720, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4720. DEPOSITS AND DISBURSEMENT OF FUNDS. (1) Inmediately upon
receipt, all moneys received by the commission shall be deposited in one 
(1) or more separate accounts in the name of the commission in one (1)
or more banks or trust companies approved under chapter 27, title 67,
Idaho Code, as state depositories. The commission shall designate the
banks or trust companies. All funds so deposited are hereby continuously
appropriated for the purpose of carrying out the provisions of this
chapter.

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conmission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs conmittee, the legislative council, the state controller, and 
the division of financial management, a report showing the annual income 
and expenses by standard classification of the commission during the 
preceding fiscal year. The report shall also include an estimate of 
income to the commission for the current and next fi,scal year. From and 
after January 15, 1999, the report shall also include a reconciliation 
between the estimated income and expenses projected and the actual 
income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the com
mission, who shall furnish a copy of the audit to the state-eontrorrer 
director of legislative services and to the senate agricultural affairs 
committee and the house agricultural affairs conmittee. The audit shall 
be completed within ninety (90) days following the close of the fiscal 
year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 15. That Section 25-156, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-156. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Inmediately upon
receipt, all grants, donations and gifts of funds from any source for 
expenditure for any purpose consistent with this chapter which may be 
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specified as a condition of any grant, donation or gift, and all of the 
revenues received under the provisions of section 25-159, Idaho Code, 
shall be deposited in one (1) or more separate accounts in the name of 
the cormnission in one (1) or more banks or trust companies approved 
under chapter 27, title 67, Idaho Code, as state depositories, The com
mission shall designate such banks or trust companies, All funds so 
deposited are hereby continuously appropriated for the purpose of carry
ing out the provisions of this act chapter, 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conmission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the cormnission at any time. 

(4) On or before January 15 of each year, the cormnission shall file
with the senate agricultural affairs cormnittee, the house agricultural 
affairs comnittee, the legislative council, the state controller, and 
the division of financial management, a report showing the annual income 
to the cormnission during the preceding fiscal year. The report shall 
also include an estimate of income to the commission for the current 
fiscal year and a projection of anticipated expenses by category for the 
current fiscal year, The report shall also include a reconciliation 
between the estimated income and expenses projected and the actual 
income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the com
mission, who shall furnish a copy of such audit to the �tate--eontrorrer 
director of legislative services and to the senate agricultural affairs 
committee and the house agricultural affairs committee. The audit shall 
be completed within ninety (90) days following the close of the fiscal 
year, 

(6) The expenditures of the comnission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code, 

SECTION 16. That Section 25-3112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-3112, DEPOSIT AND DISBURSEMENT OF FUNDS, (1) Irmnediately upon
receipt, all moneys received by the cormnission shall be deposited in one 
or more separate accounts in the name of the commission in one or more 
banks or trust companies approved under chapter 27, title 67, Idaho 
Code, as state depositories, The comnission shall designate such banks 
or trust companies, All funds so deposited are hereby continuously 
appropriated for the purpose of carrying out the provisions of this 
chapter, 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the conmission, 

(3) The right is reserved to the state of Idaho to audit the funds 
of the commission at any time, 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs cormnittee, the house agricultural 
affairs comnittee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income and expenses by standard classification of the commission 
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during the preceding fiscal year. The report shall also include an esti
mate of income to the commission for the current and next fiscal year 
and a projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1989, the report shall also 
include a reconciliation between the estimated income and expenses pro
jected and the actual income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the com
mission, who shall furnish a copy of such audit to the state--eontrorrer 
director of legislative services and to the senate agricultural affairs 
committee and the house agricultural affairs committee. The audit shall 
be completed within ninety (90) days following the close of the fiscal 
year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 17. That Section 36-301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-301. FORMS OF LICENSES -- PRINTING CHARGEABLE TO DIRECTOR. 
(a) Computerized licensing system. The fish and game commission shall
prescribe by rule:

1. The procedures for the issuance of licenses and applications by
a computerized licensing system.
2. The criteria for authorizing a person as a license vendor. In
developing the criteria, the commission shall consider the cost to
the state to install and maintain a license vendor and the public's
need to be able to reasonably obtain the necessary license. The cri
teria should include, but are not limited to, the remoteness of the
location; availability of licenses in the area; angling and hunting
supplies and services at the location; distance to the next closest
license vendor; and the number of licenses issued at the location.
(b) Forms. The forms of the various fishing, hunting and trapping

licenses and related applications shall be determined by the director. 
The director shall eaase-to-be-printed-saeh-nt1111ber-of-brank authorize 
printing the licenses and related applications as may be required from 
time to time and shall supervise the selling of same throughout the 
state. 

(c) Accountability. ft-is-hereby-made-the-daty-of--the--state--eon
trorrer--to-keep-and-maintain-a-reeord-of-the-n'Olllber-of-saeh-rieenses-so 
printed,-and-to-hord-t!he director shall manage the issuance of such 
licenses and be accountable for same-and-for moneys received therefor. 

SECTION 18. That Section 38-131, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-131. DEFICIENCY WARRANTS FOR EXCESS COSTS OF FIRE SUPPRESSION.
In event the actual cost for the control or suppression of forest fires 
in any forest protective district exceeds in any one (1) year the maxi
mum moneys available for forest protection in that district from the 
forest protection fund or any other special or general fund provided for 
that purpose, the state board of land commissioners may authorize the 
issuance of deficiency warrants for the purpose of defraying such excess 
costs and when so authorized the state controller shall,-after-notiee-to 
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the-state-treasarer, draw deficiency warrants against the general fund. 

SECTION 19. That Section 38-131A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-131A. DEFICIENCY WARRANTS FOR COSTS OF FIRE SUPPRESSION ON
STATE-OWNED RANGE LANDS. The state board of land comnissioners may 
authorize the issuance of deficiency warrants for the purpose of paying 
the costs of fire suppression on state-owned range lands whether or not 
said lands are adjacent to or intermingled with forest lands. When so 
authorized, the state controller shall,-a£ter-notiee-to-the-state-trea
sarer, draw deficiency warrants against the general aeeoant fund. 

SECTION 20. That Section 38-1517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1517. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Imnediately upon
receipt, all moneys received by the commission shall be deposited in one 
(1) or more banks or trust companies approved under chapter 27, title
6f; Idaho Code, as state depositories. The conmission shall designate
such banks or trust companies. All funds so deposited are hereby contin
uously appropriated for the purpose of carrying out the provisions of 
this chapter.

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the comnission when the amount of such payments exceeds 
two thousand dollars ($2,000). Such designees may include the members of 
the staff of the commission. 

(3) The right is reserved to the state of Idaho to audit the funds
to the commission at anytime any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate and house comnittees responsible for natural resources, 
the legislative services office, the state controller, and the division 
of financial management, a report showing the annual income and expenses 
by standard classification of the commission for the preceding year. The 
report shall also include an estimate of income of the commission for 
the current and next fiscal year and a projection of anticipated 
expenses by category for the current and next fiscal year. From and 
after January 15, 1994, the report shall also include a reconciliation 
between the estimated income and expenses projected and the actual 
income and expenses of the preceding year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the com
mission, who shall furnish a copy of such audit to the state-eontrorrer 
director of le islative services. The audit shall be completed within 
ninety 90 days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 21. That Section 39-7110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7110. DEFICIENCY WARRANTS FOR REIMBURSEMENT OF RESPONSE COSTS.
(1) The military division shall review all claims for reimbursement and
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make reconmendations as 
board of examiners within 
tion of the hazardous 
authorize the issuance of 
bursing reasonable and 
response actions taken 
with routine firefighting 
under this chapter. 

to payment or nonpayment of the claims to the 
one hundred twenty (120) days after termina
substance incident. The board of examiners may 
deficiency warrants for the purpose of reim
documented costs associated with emergency 
pursuant to this chapter. The costs associated 
procedures shall not be reimbursable costs 

(2) Deficiency warrants authorized by the board of examiners shall
not exceed the sum of one hundred thousand dollars ($100,000) for reim
bursement of all claims made as a result of a single hazardous substance 
incident. In the event all claims for reimbursement for a single hazard
ous substance incident exceeds the sum of one hundred thousand dollars 
($100,000), the board of examiners shall determine an appropriate and 
equitable basis of payment of reimbursements. 

(3) Upon authorization of deficiency warrants by the board of exam
iners in accordance with the provisions of this section, the state con
troller shall,-a£ter-notiee-to-the-state-treasarer, draw deficiency war
rants in the authorized amounts against the general aeeoant fund. 

(4) Nothing contained in this section shall be construed to change
or impair any right of recovery or subrogation arising under any other 
provisions of law. 

SECTION 22. That Section 40-715, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-715. TRANSFER OF SUMS ALLOCABLE TO COUNTIES, HIGHWAY DISTRICTS
AND CITIES -- DISBURSEMENT. It is the duty of the state controller to 
draw dra£ts warrants upon the state treasury for the transfer of the 
distributive sums allocable to the several counties, highway districts 
and cities, which dra£ts warrants shall be made payable directly to the 
county treasurers, highway district secretary or city clerk. The county 
treasurers shall deposit the moneys in the county highway fund, highway 
district secretaries shall deposit the moneys in the highway district 
road fund and the city clerk shall deposit the moneys in the city street 
fund. 

SECTION 23. That Section 42-1718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1718. REMEDIAL MEANS FOR PROTECTION OF LIFE AND PROPERTY. The
director shall inmediately employ any remedial means necessary to pro
tect life and property if either: 

(a) The condition of any dam, reservoir or mine
ment structure is so dangerous to the safety of life 
to permit time for the issuance and enforcement of an 
maintenance or operation. 

tailings impound
or property as not 
order relative to 

(b) Passing or imminent floods threaten the safety of any dam, res
ervoir or mine tailings impoundment structure. 

In applying the remedial means provided for in this act, the depart
ment may in emergency do any of the following: 

(a) Lower the water level by releasing water from the reservoir or
lower mine tailings slurry level by releasing slurry from the mine tail
ings impoundment structure. 
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(b) Completely empty the reservoir.
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(c) Take such other steps as may be essential to safeguard life and
property. 

The director shall continue in full charge and control of such dam 
or reservoir, or both, or mine tailings impoundment structure, or all, 
and its appurtenances, until they are rendered safe or the emergency 
occasioning the action has ceased. 

If the cost of the emergency remedial action by the director for the 
protection of life and property exceeds the amount of money appropriated 
from the general fund specifically for that purpose, the additional 
costs may be defrayed by the issuance of deficiency warrants as may be 
authorized by the board of examiners. When so authorized, the state con
troller shall,-after-notiee-to-the-state-treasarer, draw deficiency war
rants against the general fund. 

The cost and expenses of the remedial means provided in this act, 
including cost of any work done to render a dam, reservoir or mine tail
ings impoundment structure or its appurtenances safe, shall be recover
able by the state from the owner. If not paid within sixty (60) days of 
invoice, action may be brought by the director in the district court of 
the district wherein the dam, reservoir or mine tailings impoundment 
structure or any part thereof is situated. The funds recovered shall be 
returned to the general fund to offset the amount of the deficiency war
rant. 

No action shall be brought by the state against the owner for pollu
tion which may occur in the event that the director orders emergency 
dumping or bypassing. 

SECTION 24. That Section 42-2807, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-2807. LANDS ASSESSED STATE LANDS. All lands directly bene-
fited benefitted by any irrigation or drainage project, or any irriga
tion or drainage works established under this chapter, and all public or 
corporate roads or railroads so benefited benefitted in whole or in 
part, shall be assessed in proportion to the benefits for the construc
tion thereof. All lands owned by the state of Idaho benefited benefitted 
by such project may be assessed for such benefit the same as taxable 
land, provided a notice of the filing of the petition and of the time 
and place of hearing and notice of hearing shall have first been served 
on the state-eontrorrer state agency responsible for the management of 
such state owned lands: provided, that instead of paying the said 
assessments so levied against the state lands, the state may promptly 
offer said state lands for sale at public sale in the manner provided by 
law, and as rapidly as permitted by the provisions of the state consti
tution, until the entire acreage of state land in such project shall 
have been sold and if the state does not make appropriations for the 
payment of such assessments against such state lands, then the sale of 
such state land, when made, shall be made under contract requiring the 
purchaser as a condition to receiving title to such lands from the 
state, or to receiving any contract right or interest therein, to pay 
all assessments duly levied against such lands under the provisions of 
this chapter, and to pay to the proper county officer at the time of 
such sale such annual assessments as may have come due prior to the time 
of such sale, with interest thereon as hereinafter provided, and to con-



132 IDAHO SESSION LAWS c. 32 2003

tinue the payment of such assessments until title passes from the state 
to such purchaser, which conveyance shall be made from the state to the 
purchaser subject to the liens herein provided for. 

SECTION 25. That Section 50-1047, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1047. GENERAL PROVISIONS. Any ordinance assessing a tax pursuant
to this act shall contain a finding by the local governing body of the 
city based upon evidence presented to it that the condition set forth in 
section 50-1044, Idaho Code, exists and shall provide the methods for 
reporting and collecting taxes due. Taxes collected pursuant to any such 
ordinance shall be remitted to the city official designated in such 
ordinance or other such official contracting, pursuant to this act, with 
the city to provide collection services, and shall constitute revenue of 
the city available for any lawful corporate purpose approved by city 
voters subject to the provisions of this act. In any election, the ordi
nance submitted to city voters shall: (a) state and define the specific 
tax to be approved; (b) state the exact rate of the tax to be assessed; 
(c) state the exact purpose or purposes for which the revenues derived
from the tax shall be used; and (d) state the duration of the tax. No
tax shall be redefined, no rate shall be increased, no purpose shall be
modified, and no duration shall be extended without subsequent approval
of city voters. An ordinance adopting any local-option nonproperty tax
authorized by this act may provide for separate identification of taxes
as may be appropriate. The city clerk of any city adopting an ordinance
pursuant to this act shall, inmediately following approval of such ordi
nance, or any amendment thereto, forward a copy of said ordinance or
amendment to the-state-controrrer, the chairman of the state tax conmis
sion, and the chairman of the state board of tax appeals.

SECTION 26. That Section 50-2611, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2611. USE OF REVENUE -- CONTRACTS TO ADMINISTER OPERATION OF
DISTRICT. The legislative authority of each city shall have sole discre
tion as to how the revenue derived from the special assessments is to be 
used within the scope of the purposes; however, the legislative author
ity may appoint existing advisory boards or conmissions to make recom
mendations as to its use, or the legislative authority may create a new 
advisory board or conmission for the purpose. 

The legislative authority may contract with a chamber of conmerce or 
other similar business association operating primarily within the bound
aries of the legislative authority to administer the operation of a 
business improvement district, including any funds derived pursuant 
thereto; provided, that such administration must comply with all appli
cable provisions of law including this chapter, with all county or city 
resolutions and ordinances, and with all regttrat%ons rules or procedures 
lawfully imposed by the state controller or other state agencies. 

SECTION 27. That Section 54-3607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3607. COMMISSION ACCOUNT. (1) The conmission may accept tax
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receipts, grants, donations and gifts of funds from any source for 
expenditure for any purpose consistent with this act, which may be spec
ified as a condition of any grant, donation or gift. All funds received 
under the provisions of this act or as provided by law shall be paid to 
the commission and shall be deposited into a bank account in the name of 
the Idaho grape growers and wine producers commission. Moneys in the 
bank account are continuously appropriated and made available for 
defraying the expenses of the commission in carrying out the provisions 
of this chapter. Immediately upon receipt, all moneys received by the 
commission shall be deposited in one (1) or more separate accounts in 
the name of the commission in one (1) or more banks or trust companies 
approved under chapter 27, title 67, Idaho Code, as state depositories. 
The commission shall designate such banks or trust companies. All funds 
so deposited are hereby continuously appropriated for the purpose of 
carrying out the provisions of this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate agricultural affairs committee, the house agricultural 
affairs committee, the legislative council, the state controller, and 
the division of financial management, a report showing the annual income 
and expenses by standard classification of the commission during the 
preceding fiscal year. The report shall also include an estimate of 
income to the commission for the current and next fiscal year and a pro
jection of anticipated expenses by category for the current and next 
fiscal year. From and after January 15, 1989, the report shall also 
include a reconciliation between the estimated income and expenses pro
jected and the actual income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the com
mission, who shall furnish a copy of such audit to the �tate-eontrorrer 
director of legislative services and to the senate agricultural affairs 
committee and the house agricultural affairs committee. The audit shall 
be completed within ninety (90) days following the close of the fiscal 
year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 28. That Section 58-1408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-1408. DUTIES AND POWERS OF THE COMMISSION. (1) Consistent with
the general purposes of this chapter, the commission shall establish the 
policies to be followed in the accomplishments of such purposes. 

(2) In the administration of the provisions of this chapter, the
commission shall, in conjunction and cooperation with other entities 
which represent the livestock grazing industry, have the following 
duties, authorities and powers. 

(a) Conduct research and surveys to determine public attitudes and
levels of knowledge regarding rangeland management and the livestock
grazing industry;
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(b) Design educational campaigns and other needed efforts to pro
vide the public with accurate information regarding the management
of Idaho's rangelands and the livestock grazing industry;
(c) Be an advocate for the proper management of Idaho's rangelands
and for a healthy livestock grazing industry in the state;
(d) Be a source of accurate and timely data regarding the rangeland
resource and the livestock grazing industry;
(e) Make projections regarding availability of forage, new or
existing products and markets, and other biological or social trends
which might affect rangeland management or the livestock grazing
industry in Idaho; and
(f) Cooperate with any local, state or national organization or
agency, whether voluntary or created by the law of any state or by
national law, engaged in work or activities similar to the work and
activities of the commission, and to enter into contracts and agree
ments with such organizations or agencies for carrying on a joint
campaign of research, education and publicity.
(3) The commission shall also have the duty, power and authority:
(a) To take such actions as the commission deems necessary or
advisable to stabilize and protect the livestock grazing industry of
the state and the health and welfare of the public;
(b) To enter into such contracts as may be necessary or advisable;
(c) To appoint and employ officers, agents and other personnel,
including experts in publicizing rangeland management or the live
stock grazing industry, and to prescribe their duties and fix their
compensation;
(d) To sue and be sued as a board, without individual liability of
the board members, when the board is acting within the scope of the
powers of the board;
(e) To make use of such advertising means and methods as the com
mission deems advisable and to enter into contracts and agreements
for research and advertising within the state;
(f) To lease, purchase or own the real or personal property deemed
necessary in the administration of the provisions of this chapter;
(g) To prosecute in the name of the state of Idaho any suit or
action for collection of any assessment provided for in this chap
ter;
(h) To adopt, rescind, modify and amend all necessary and proper
orders, resolutions and regulations for the procedure and exercise
of its powers and the performance of its duties;
(i) To incur indebtedness and carry on all business activities; and
(j) To keep books and records and accounts of all its doings, which
books, records and accounts shall be open to the inspection and
andit-by-the-�tate-and±tor-and-pnbr±e at all times by the state con
troller and the public.

SECTION 29. That Section 58-1415, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-1415. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in one 
(1) or more banks or trust companies approved under chapter 27, title
67, Idaho Code, as state depositories. The conmission shall designate
such banks or trust companies. All funds so deposited are hereby contin-



c. 32 2003 IDAHO SESSION LAWS 135 

uously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such account signed by two (2) officers des
ignated by the commission when the amount of such payments exceeds two 
thousand dollars ($2,000). Such designees may include the members of the 
staff of the commission. 

(3) The right is reserved to the state of Idaho to audit the funds
of the commission at anyt�e any time. 

(4) On or before January 15 of each year, the commission shall file
with the senate and house committees responsible for natural resources, 
the director of legislative bttdget-off±ee services, the state attd±tor 
controller, and the division of financial management, a report showing 
the annual income and expenses by standard classification of the commis
sion for the preceding year. The report shall also include an estimate 
of income of the commission for the current and next fiscal year and a 
projection of anticipated expenses by category for the current and next 
fiscal year. From and after January 15, 1994, the report shall also 
include a reconciliation between the estimated income and expenses pro
jected and the actual income and expenses of the preceding year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the com
mission, who shall furnish a copy of such audit to the state-attd±tor 
director of le islative services. The audit shall be completed within 
ninety 90 days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 30. That Section 59-1105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1105. CONTRIBUTIONS FROM LOCAL ENTITIES. Under rttres-and-regttra
t±ons policies and procedures to be prescribed by the state controller, 
each municipal corporation, political subdivision, drainage or irriga
tion district, hereinafter referred to as public employer, coming within 
the provisions of this chapter, shall remit to the state controller the 
amounts required to be withheld from the salary or wages of each officer 
and employee together with the matching contribution of such public 
employer and any interest or penalties imposed for late remittances, in 
the manner and form prescribed by the state controller. Such moneys 
shall be deposited in the social security trust account. 

In case any public employer does not make, at the time or times due, 
the payments provided for under an agreement pursuant to this section, 
there shall be added, as part of the amounts due, interest at the rate 
of six percent (6%) per annum from the date due until paid plus a pen
alty of six percent (6%) and the state controller may, at his discre
tion, deduct any delinquent amounts including interest and penalty from 
any funds or moneys due such delinquent public employer as may be in the 
possession of the state treasurer, and credit the same to the social 
security trust account. 

If any public employer is delinquent in the payment of any moneys 
require� to be paid under the provisions of this chapter, and is so 
delinquent for more than thirty (30) days, the state controller shall so 
notify the board of county commissioners who shall thereupon order the 
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county treasurer to withhold the equivalent amount of such moneys as are 
delinquent, together with the equivalent amount of any penalty or inter
est which may be due as a result of such delinquency, from any funds or 
moneys due such delinquent public employer as may be in the possession 
of the county treasurer, and to pay the same over to the state control
ler, for the credit of the social security trust account. 

SECTION 31. That Section 59-1108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1108. RECEIPTS OF STATE TRUST FUND. Collections into said fund
shall be paid into said fund under such nites policies and procedures as 
shall be prescribed by the state controller, and shall consist of all 
moneys received from the various political subdivisions of the state, 
all state contributions for participation in the Federal Old Age and 
Survivors Insurance program, and all taxes collected from employees cov
ered by said program. 

SECTION 32. That Section 61-1008, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-1008. EXPENDITURE PUBLIC UTILITIES COMMISSION FUND� CRE-
ATION -- APPROPRIATION -- DISPOSITION OF SURPLUS. (1) At each regular 
session, the legislature shall determine the amount of money that may be 
expended by the public utilities commission during the next ensuing fis
cal year. 

(2) The state treasurer shall be custodian of the "public utilities
commission fund," into which shall be paid and deposited all funds 
accruing or received under any and all provisions of this chapter, and 
all fees, licenses, charges, assessments, fines and penalties, now or 
hereafter payable to, collected or recovered by the commission under any 
other law of this state, and all funds otherwise appropriated or made 
available to said fund. All moneys from whatever source accruing to and 
received into said fund are hereby appropriated, within the limits of 
funds determined therefor by the legislature, for the payment of the 
administrative and maintenance expenses of the commission, including 
salaries and wages of the commissioners and employees, travel, supplies, 
equipment, fixed charges, refunds of fees and all other necessary 
expenses of the commission, not otherwise provided for. Moneys shall be 
paid out of the public utilities commission fund by the state treasurer 
only upon claim vouchers prepared and approved by the commission, certi
fied by the president of the commission to the state controller who, 
after attdit review as provided by law, shall draw his warrant against 
the public utilities commission fund for all such claims. 

(3) Any moneys chapter remaining in the public utilities commission
fund at the end of any fiscal year, shall be retained in said fund for 
the use of the commission for the purposes specified in this chapter. 
Remaining funds shall be credited ratably by the commission to the 
respective railroad corporations and other public utilities chapter 
according to the respective portions of such fees determined hereunder 
to be assessable against each such railroad corporation and other public 
utility, respectively, for the ensuing fiscal year. The respective fee 
assessed against each railroad corporation and public utility for such 
ensuing fiscal year shall be correspondingly reduced; provided that, 
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only moneys paid under the provisions of this chapter by railroad corpo
rations and other public utilities shall be considered in determining 
the surplus to be so credited by the comnission. 

SECTION 33. That Section 63-3202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3202. PROCEDURE FOR ISSUANCE OF NOTES. (1) Whenever the state
treasurer shall deem it to the best interests of the state of Idaho to 
issue state of Idaho tax anticipation notes, as provided in section 
63-3201, Idaho Code, the state treasurer shall make written application
to the state board of examiners, stating the amount of state of Idaho
tax anticipation notes the state treasurer deems advisable to issue.
Upon approval of the state board of examiners by order or resolution
duly entered on the minutes of the state board of examiners, the state
treasurer shall issue the tax anticipation notes in accordance with the 
provisions of this chapter.

(2) Prior to the public issuance and public sale of any tax antici
pation note, the state treasurer shall prepare a written plan of financ
ing which shall be filed in the office of the governor. The plan of 
financing shall provide for the terms and conditions under which the tax 
anticipation notes shall be issued, sold and delivered, the taxes to be 
anticipated, the maximum amount of tax anticipation notes which may be 
outstanding at any one time under the plan of financing, the sources of 
payment of the tax anticipation notes issued pursuant to the plan of 
financing, which may include the proceeds of sale of notes issued to 
refund outstanding tax anticipation notes and to pay accrued interest 
thereon, and all other details necessary in connection with the issu
ance, sale and delivery of the tax anticipation notes. The plan of 
financing shall specify a method pursuant to which the interest rate or 
rates on the tax anticipation notes may be determined during the time 
the tax anticipation notes are outstanding and shall also set forth the 
maximum interest rate which the tax anticipation notes may bear. 

(3) The tax anticipation notes shall bear interest, shall be in the 
form, shall be executed in the manner, shall be payable, shall be sold 
in the manner and at prices, either at, in excess of, or below the face 
value thereof, and generally shall be issued in the manner and with the 
details as shall be set forth in an order of the state treasurer, all in 
conformity with any applicable plan of financing and with this chapter. 

(4) Each tax anticipation note shall recite that it is a valid and
binding obligation of the state of Idaho and that the faith and credit 
of the state of Idaho is solemnly pledged for the payment of the princi
pal of and interest thereon in accordance with its terms and the consti
tution and laws of the state of Idaho. 

(5) Each tax anticipation note shall be regrstered-prror--to--rsffl!
anee recorded in the office of the state controller. and-a-regend-to 
tnat-effeet-sharr-appear-on-eaeh-tax-antrerpatron-noteT-

(6) Inmediately upon the completion of any sale, the state trea
·Surer shall make a verified return of said sale to the state controller,
specifying the amount of notes sold, the person or persons to whom said
notes were sold and the price, terms and conditions of the sale. Immedi
ately upon the sale of any tax anticipation notes, the state treasurer
shall credit the proceeds of sale, other than accrued interest, to the
general aeeoant-of-the-state-operatrng fund of the state.
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SECTION 34. That Section 66-118, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-118. POWERS AND DUTIES OF THE BOARD -- HOSPITALS MANAGED BY -
ANNUAL REPORT. The board shall have complete authority to manage and 
operate the State Hospital North, at Orofino; the State Hospital South, 
at Blackfoot; the Idaho State School and Hospital at Nampa; with author
ity to establish professional standards of qualifications for doctors, 
nurses, superintendents, general managers, farm managers, attendants, 
and all other personnel and may employ a general business manager for 
each of said hospitals, and hospital personnel at said hospitals and 
medical superintendents for each of said hospitals, at its discretion, 
or a superintendent, or director, or manager who may be over all hospi
tals. The board shall have complete authority to, or it is the duty of 
the board: 

(a) To make rules and-regttratron� for the government of said hospi
tals and to define the duties of all employees; provided, that the mem
bers of the board shall not be personally liable for any act of any 
employee done in violation of any law, or contrary to any rule or-regtt
ratron of the board; nor shall any administrative employee of the board 
be responsible for the act of any other employee done in violation of 
any laws of the state, or rule or-regttratron of the board, or order of 
the administrative employee; 

(b) To receive, take and hold property, both real and personal, in
trust for the state and for the use and benefit of such hospitals; 

(c) To visit each of said hospitals at such times as it deems nec
essary and to keep itself advised of all expenses and the condition of 
buildings and property, the safety and treatment of patients, and 
require the general manager or superintendent to make periodic reports 
as to the condition of each hospital and treatment of the patients; 

(d) To require the keeping of a complete and accurate set of books
of each hospital in accordance with the accounting required of other 
institutions of the state; to examine and audit the expenditures of each 
hospital and to certify the same to the state controller. The board 
shall require that all itemized bills, purchases and other expenditures 
made, must be examined and approved by the head of the hospital making 
such purchases or expenditures and then the same must be certified by 
the board, and transmitted to the state controller to be attdrted 
reviewed and allowed in the same manner as other accounts against the 
state are attdrted reviewed and allowed. When allowed the state control
ler must draw his warrant on the state treasurer for the amount so 
attdrted reviewed and allowed, and the state treasurer is hereby autho
rized and required to pay the same out of any money in the state trea
sury appropriated therefor; 

(e) To make regttratron� rules and fix the terms and conditions of
payment of costs of care and treatment of mentally ill persons who are 
not indigent or who are not residents of the state, who are admitted to 
said State Hospital North, State Hospital South, or Idaho State School 
and Hospital, all receipts from such persons to be paid into the state 
treasury and credited to salaries and wages, other current expense, or 
capital outlay of the general fund of the remitting hospital, at the 
discretion of the board; 

(f) To enter into reciprocal agreements with similar boards of
other states for the transfer of residents of those states, who have 
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been involuntarily hospitalized to any of the aforesaid hospitals in 
this state, or the transfer of Idaho residents, who have been involun
tarily hospitalized to similar hospitals in those states, to the appro
priate hospital in this state; 

(g) To recognize that or to proceed on the fact that any order of
involuntary hospitalization of an Idaho resident, by judicial action of 
another state, shall be sufficient for admitting such resident, without 
further judicial action in this state, to a similar hospital in this 
state; 

(h) To remove patients in case of necessity, or when they feel it
is for the betterment of the patient's welfare, to an appropriate place 
at the discretion of the board, and to make necessary negotiations to 
carry out such a procedure; 

(i) To purchase insurance for any of the medical staff in any of
the hospitals against liability for alleged malpractice by reason of any 
act, or omission, while in the service of the state of Idaho; 

(j) To remove and transfer from one (1) state hospital to another,
or from a state hospital to a private hospital, or to a hospital of 
another state, or other government agency, any person confined therein, 
for the purpose of grouping together classes of mentally ill persons, or 
to give them better medical aid and care; 

(k) To report to the governor each year, a statement of receipts
and expenditures, the condition of each hospital, the number of patients 
under treatment at each hospital during the preceding year and such 
other matters as may be pertinent, and to make an annual report to the 
governor in substantially the same manner on or before the 1st day of 
December prior to each regular session of the legislature; 

(1) To delegate to the head of the hospital, or to a director or
superintendent, or manager of all hospitals the powers and duties vested 
by law in the board, at its discretion; 

(m) To initiate, create, or promote procedures, policies and prac
tices either as a body or in cooperation with other governmental depart
ments or agencies for the general welfare and betterment of the mental 
health of the people of the state of Idaho. 

SECTION 35. That Section 67-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-412. ALLOWANCE FOR MEMBERS. (1) From and after December 1, 1976,
a member of the legislature of the state of Idaho who, while serving 
during any session of the legislature, and a lieutenant-governor while 
performing his duties as president of the senate who maintains a second 
home in Ada County during such period shall receive an allowance of 
forty dollars ($40.00) per day while away from home during such period 
for his away from home expenses. Such expenses shall be allowed for one 
(1) extra day prior to and immediately following each session of the
legislature.

(2) A member of the legislature and a lieutenant-governor of the
state of Idaho who does not maintain a second residence in Ada County 
during any legislative session, but who conmutes to the legislative ses
sions from his home, shall be reimbursed for actual travel expenses nec
essarily incurred in traveling to and from the legislature at the rate 
per mile allowed by the board of examiners for official travel, not to 
exceed one (1) round trip per day and not to exceed ten dollars ($10.00) 
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total expenses per day, during each day of the legislative session, 
including each day after December 1, 1976, which expenses shall be 
accounted for to the presiding officer of the legislative body in which 
the member serves, and shall additionally receive the sum of thirty dol
lars ($30.00) per day as expenses for board, necessary conmittee 
expenses, and the necessary expenses of maintaining the office of a leg
islator. 

(3) The legislature of the state of Idaho further finds and
declares that in the discharge of their official duties it is important 
that legislators return to their legislative districts on occasion dur
ing the term of each legislative session to confer and consult with 
their constituents concerning pending legislation. Therefore, commencing 
January 11, 1971, in addition to the travel expenses allowed in section 
23, article 3 III of the Idaho econstitution, each member of the legis
lature shall be�imbursed for actual expenses necessarily incurred in 
travel to and from his home legislative district on four (4) occasions 
during each regular legislative session. Reimbursement shall be upon 
voucher submitted in the usual form. 

(4) The legislature of the state of Idaho finds and declares that
to enable the legislature to carry out its constitutional duties and to 
function responsibly and effectively as an independent branch of state 
government, its members are required during periods when the legislature 
is not in session, to meet and correspond with officials of the depart
ments and agencies of the executive and judicial branches of state gov
ernment and local governments as well as individual constituents and 
groups of constituents concerning state and area problems and concerns, 
proposed legislation, existing laws, and to study and prepare proposed 
legislation. To offset the expense incurred in performing such services 
and maintaining the office of legislator, each member of the 
forty-fourth legislature of the state of Idaho, and each member of sub
sequent legislatures, shall receive for legislative expenses and for the 
expense of maintaining the office of legislator while the legislature is 
not in session, the sum of five dollars ($5.00) per day during each day 
the legislature is not in session. This expense allowance shall be paid 
in regular installments as determined by the state aaditor controller 
and shall be in addition to all other compensation, either as per diem 
or expense, paid to any member of the legislature under the previous 
subsections or as an officer or member of any council, board, commission 
or other agency or instrumentality of the state of Idaho. 

(5) Members of the legislature shall receive the same per diem
allowances and be reimbursed for actual expenses necessarily incurred in 
attending meetings or performing services previously authorized by the 
legislature and held during the interim between legislative sessions in 
the same manner and in the same amounts as r� are provided for members 
of the legislative council, including each d�so spent after December 
1, 1976. 

SECTION 36. That Section 67-1004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1004. s�--0P--0PPieE---- CERTIFIED COPIES OF DOCUMENTS AS EVI
DENCE. The state controller must, in addition to his original handwrit
ten signature, keep a--�ear-of-office-or-�ign,-or and use a facsimile 
signature, or electronic signature for the authentication of all papers, 
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writings, and documents required by law to be certified by him, and cop
ies so authenticated and certified, of all papers and documents lawfully 
deposited in his office, must be received in evidence as the original. 

SECTION 37. That Section 67-1024, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1024. REGULATING CLAIMS REQUIRING PAYMENT IN ADVANCE, When an
expenditure authorized to be made by any state department, body or offi
cer is of such a nature as to require payment in advance of performance 
or delivery, then the right of the officer to obtain such service or 
property on behalf of or in the service of the state shall constitute a 
claim against the state to be presented and allowed as are other claims. 
The board of examiners may, in its discretion, prescribe rares policies 
and procedures with respect to the filing and allowance of such claims 
and the subsequent accounting therefor. Any money obtained upon such 
claim and not expended on behalf of or in the service of the state shall 
be repaid by the claimant to the state. 

SECTION 38. That Section 67-1041, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1041. VOUCHERS AND ACCOUNTS PRESERVED. Evidence of all accounts,
vouchers, and/or documents settled, or to be settled, by the state con
troller or board of examiners must be preserved rn-hrs--offree for not 
less than two (2) years,-and-eopres-thereof,-authentreated-by-the-offr
erar-sear-of-the-state-eontrorrer,-sharr-be-grven-to-any--person--rnter
ested--therern--who-reqttrres-the-same. After the legislative council has 
indicated no further need, such records may be disposed of unless a spe
cific written request for further retention has been made to the state 
controller. 

SECTION 39. That Section 67-1081, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1081. SUBMISSION OF ANNUAL FINANCIAL STATEMENT TO STATE CONTROL
LER BY ALL TAXING UNITS OF GOVERNMENT -- REbFlS POLICIES. (1) When 
requested in addition to any other statement of financial condition 
required by law, the auditor of every county, and the treasurer of any 
other taxing unit of government, shall submit to the state controller an 
annual financial report, under oath, as in this act provided. The state 
controller shall formulate rares policies necessary hereunder. 

(2) The state controller shall report to the prosecuting attorney,
the refusal or neglect of county officers to obey his instructions. The 
prosecuting attorney, in case of county or municipal officers, shall 
promptly take action to enforce a compliance with such instructions of 
the state controller. 

SECTION 40. That Section 67-1102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1102. RECEIPTS AND DISBURSEMENTS -- CLASSIFICATION� TABULATION
BY CALENDAR MONTHS. It shall be the duty of the state controller to 
classify, according to the aforesaid standards, all remittances received 



142 IDAHO SESSION LAWS c. 32 2003

into the state treasury and all disbursements authorized therefrom, and 
to tabulate the same by calendar months from originar-eontrorreris-eer
tifieates-and data on file in his office. 

SECTION 41. That Section 67-1103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1103. CERTIFICATES AND CLAIM VOUCHERS TO CONTAIN DATA ESSENTIAL
TO CLASSIFICATION. The state controller shall not issae-any--eertifieate 
aathorizing--the-treasarer-to-reeeiire-money record the receipt, nor file 
any claim voucher for disbursement, until all data essential for classi
fication purposes regarding such document is set forth on-saeh--doemnent 
in accordance with the policies and procedures of the state controller. 

SECTION 42. That Section 67-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1209. SUSPENSE ACCOUNT. Any state officer, department, board or
institution having or receiving money in trust or for safe-keeping safe
keeping pending its final disposition or distribution shall deposit the 
same in the state treasury in a special suspense account from which it 
may be withdrawn or distributed under rares-pro1nt1rgated-by policies and 
procedures of the state controller. 

SECTION 43. That Section 67-1610, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1610, CAPITOL PERMANENT ENDOWMENT FUND. There is hereby created
a permanent fund within the state treasury to be known as the capitol 
permanent endowment fund, consisting of, from this point forward: (a) 
the proceeds of the sale of lands granted to the state of Idaho for the 
purpose of facilitating the construction, repair, furnishing and 
improvement of public buildings at its capitol by an Act of Congress (26 
Stat. L. 214, ch. 656 (1890) (as amended)) entitled "An Act to Provide 
for the Admission of the State of Idaho into the Union," comprising 
thirty-two thousand (32,000) acres, or any portion thereof, or mineral 
therein; (b) all unappropriated and unencumbered moneys in the public 
building fund shown on the state controller's chart of accounts as Pand 
No.--948r-99 the capitol permanent endowment fund; (c) retained earnings 
to compensate for the effects of inflation; and (d) legislative appro
priations. The fund shall be managed by the endowment fund investment 
board in accordance with chapter 5, title 68, Idaho Code. All realized 
earnings shall be credited to the capitol endowment income fund creation 
created in section 67-1611, Idaho Code. 

SECTION 44. That Section 67-3610, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3610. UNIVERSITY OF IDAHO -- ANNUAL AUDITED FINANCIAL STATEMENT.
As a condition to availability of appropriations made to it, and to 
institutions and activities under its control or supervision, the state 
board of education and board of regents of the University of Idaho shall 
file with the state controller on or before the-29th-day-of--danaary--of 
eaeh--year--for-the-preeeding-fisear-year a date mutually agreed upon by 
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the state controller and the state board of education and board of 
regents of the university of Idaho, an audited financial statement show
ing receipt of moneys from state and federal appropriations, endowment 
funds, local and institutional incomes, or from any other source, made 
to it and to institutions and activities under its control or supervi
sion. 

SECTION 45. That Section 67-7409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7409. POWERS AND DUTIES OF THE DIRECTOR. The director shall be
responsible for the daily operations of the lottery, and shall have the 
following duties, powers and responsibilities in addition to others 
herein granted: 

(1) The director shall:
(a) Operate and administer the lottery in accordance with the pro
v1s1ons of this act chapter and the policies, and rules and-regara
t±on� of the lottery;
(b) Appoint deputy directors, sales personnel and security staff,
who shall be exempt from the provisions of chapter 53, title 67,
Idaho Code, as may be required to carry out the functions and duties
of his office; and
(c) Hire professional, technical and other employees as may be nec
essary to perform the duties of his office subject to the provisions
of chapter 53, title 67, Idaho Code.
(2) The director shall:
(a) Confer regularly with the commission on the operation and
administration of the lottery;
(b) Make available for inspection by the commission, on request,
all books, records, files, and other information and documents of
the lottery; and
(c) Advise the commission and make such recommendations as the
director considers necessary and advisable to improve the operation
and administration of the lottery.
(3) The director may enter into contracts for marketing, advertis

ing, promotion, research and studies for the lottery and for products 
and services for effectuating the purposes of this chapter, however, 
contracts for major procurements must be approved by the commission. The 
director may not enter into contracts for the administration of the lot
tery. 

(4) The director shall:
(a) Submit quarterly financial statements to the commission, the
governor, the state treasurer, and the legislature. Such financial
statements shall be prepared in accordance with generally accepted
accounting principles and shall include a balance sheet, a statement
of operations, a statement of changes in financial position, and
related footnotes. Such financial statements are to be provided
within forty-five (45) days of the last day of each quarter;
(b) Submit annual financial statements to the commission, the gov
ernor, the state treasurer, and each member of the legislature. Such
financial statements shall be prepared in accordance with generally
accepted accounting principles and shall include a balance sheet, a
statement of operations, a statement of changes in financial posi
tion, and related footnotes. Such financial statements shall have
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been examined by the state-eontrorrer legislative services office or 
a firm of independent certified public accountants in accordance 
with generally accepted auditing standards and shall be provided 
within ninety (90) days of the last day of the lottery's fiscal 
year; 
(c) Report to the governor and the legislature any matters which
require immediate changes in the laws of this state in order to pre
vent abuses and evasions of this aet chapter or the rules and--rega
rations of the lottery or to rectify undesirable conditions in con
nection with administration or operation of the lottery;
(d) Carry on a continuous study and investigation of the lottery
to:

(i) Identify any defects in the provisions of this chapter or
in the rules and regulations of the conmission leading to an
abuse in the administration or operation of the lottery or an
evasion of this act or the rules and-regarations of the lot
tery;
(ii) Make recommendations for changes in this chapter or the
rules and-regarations of the lottery to prevent abuses or eva
sions or to improve the efficiency of the lottery;
(iii) Ensure that the provisions of this chapter and the rules
and--regarations of the lottery are administered and formulated
to serve the purposes of this chapter;
(iv) Prevent the use of the lottery, the provisions of this
chapter, or the rules and-regarations of the lottery from fos
tering professional gambling or crime;

(e) Make a continuous study and investigation of:
(i) The operation and administration of similar laws and lot
teries in other states and countries;
(ii) The available information on the subject of lotteries and
related subjects;
(iii) Any federal laws which may affect the operation of the
lottery; and
(iv) The reaction of citizens of this state to existing and
potential features of the lottery with a view to recommending
or effecting changes that will tend to serve the purposes of
this chapter.

(5) The director shall provide for secure lottery facilities and
lottery systems, including data processing facilities and systems. 

(6) The director shall be responsible for monitoring class III gam
ing on Indian reservations as may be required by compacts entered into 
by the state in accordance with state statutory law and pursuant to the 
Indian Gaming Regulatory Act, 25 U.S.C. section 2701 et seq. and 18 
u.s.c. sections 1166-1168.

(7) The director shall perform all other acts necessary to carry
out the purposes and provisions of this chapter. 

SECTION 46. That Section 67-8305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-8305. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the institute shall be deposited in one 
(1) or more separate accounts in the name of the institute in one (1) or
more banks or trust companies approved under chapter 27, title 67, Idaho
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Code, as state depositories. The institute shall designate such banks or 
trust companies. All funds so deposited are hereby continuously appro
priated for the purpose of carrying out the provisions of this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the institute. 

(3) The right is reserved to the state of Idaho to audit the funds
of the institute at any time. 

(4) On or before January 15 of each year, the institute shall file
with the senate agricultural affairs committee, the house agricultural 
affairs conmittee, the legislative services office, the state control
ler, and the division of financial management, a report showing the 
annual income and expenses by standard classification of the institute 
during the preceding fiscal year. The report shall also include an esti
mate of income to the institute for the current and next fiscal year and 
a projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1998, the report shall also 
include a reconciliation between the estimated income and expenses pro
jected and the actual income and expenses of the preceding fiscal year. 

(5) All moneys received or expended by the institute shall be
audited annually by a certified public accountant designated by the 
institute, who shall furnish a copy of such audit to the state-eontror
rer director of legislative services and to the senate agricultural 
affairs committee and the house agricultural affairs committee. The 
audit shall be completed within ninety (90) days following the close of 
the fiscal year. 

(6) The expenditures of the institute are expressly exempted from
the provisions of sections 67-2007 and 67-2008, Idaho Code. 

Approved March 5, 2003. 

CHAPTER 33 
(H.B. No. 111, As Amended) 

AN ACT 
RELATING TO THE IDAHO TOBACCO MASTER SETTLEMENT AGREEMENT ACT; REPEALING 

SECTIONS 39-7804 AND 39-7805, IDAHO CODE; AMENDING TITLE 39, IDAHO 
CODE, BY THE ADDITION OF A NEW CHAPTER 84, TITLE 39, IDAHO CODE, 
PROVIDING A STATEMENT OF FINDINGS AND PURPOSE, PROVIDING DEFINI
TIONS, ESTABLISHING A DUTY UPON NONPARTICIPATING TOBACCO PRODUCT 
MANUFACTURERS TO CERTIFY THEIR COMPLIANCE WITH IDAHO'S MASTER SET
TLEMENT AGREEMENT ACT, ESTABLISHING A DIRECTORY OF COMPLIANT TOBACCO 
PRODUCT MANUFACTURERS AND PROHIBITING THE STAMPING OR SALE OF CIGA
RETTES NOT IN COMPLIANCE WITH THE IDAHO MASTER SETTLEMENT AGREEMENT 
ACT, PROVIDING FOR AN AGENT FOR SERVICE OF PROCESS, PROVIDING FOR 
THE REPORTING OF INFORMATION BY STAMPING AGENTS AND THE ESTABLISH
MENT OF QUARTERLY ESCROW INSTALLMENTS, PROVIDING FOR PENALTIES AND 
OTHER REMEDIES FOR VIOLATIONS, AND PROVIDING FOR MISCELLANEOUS PRO
VISIONS RELATED TO NOTICE OF DETERMINATIONS, LICENSING OF STAMPING 
AGENTS, EFFECTIVE DATES, PROMULGATION OF RULES, THE RECOVERY OF 
COSTS AND FEES BY THE ATTORNEY GENERAL AND DISGORGEMENT OF PROFITS 
FOR VIOLATION OF THE ACT, AND PROVIDING SEVERABILITY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 39-7804 and 39-7805, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 2. That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known as desig
nated as Chapter 84, Title 39, Idaho Code, and to read as follows: 

CHAPTER 84 
TOBACCO MASTER SETTLEMENT AGREEMENT COMPLEMENTARY ACT 

39-8401. FINDINGS AND PURPOSE. The legislature finds that viola
tions of Idaho's tobacco master settlement agreement act threaten the 
integrity of Idaho's master settlement agreement with leading tobacco 

.product manufacturers, the fiscal soundness of the state, and the public 
health. The legislature finds that enacting procedural enhancements will 
help prevent violations of Idaho's tobacco master settlement agreement 
act and thereby safeguard the master settlement agreement, the fiscal 
soundness of the state and the public health. 

39-8402. DEFINITIONS. (1) "Brand family" means all styles of ciga
rettes sold under the same trademark and differentiated from one another 
by means of additional modifiers or descriptors including, but not lim
ited to, "menthol," "lights," "kings," and "lOOs," and includes any 
brand name (alone or in conjunction with any other word) trademark, 
logo, symbol, motto, selling message, recognizable pattern of colors, or 
any other indicia of product identification identical or similar to, or 
identifiable with, a previously known brand of cigarettes. 

(2) "Cigarette" has the same meaning as that term is defined in
section 39-7802(d), Idaho Code. 

(3) "Commission" means the state tax commission for the state of
Idaho. 

(4) "Master settlement agreement" has the same meaning as that term
is defined in section 39-7802(e), Idaho Code. 

(5) "Nonparticipating manufacturer" means any tobacco product manu
facturer that is not a participating manufacturer. 

(6) "Participating manufacturer" has the same meaning as that term
is defined in section II(jj) of the master settlement agreement and all 
amendments thereto. 

(7) "Qualified escrow fund" has the same meaning as that term is
defined in section 39-7802(f), Idaho Code. 

(8) "Stamping agent" means a person that is authorized or required
to affix tax stamps to packages or other containers of cigarettes under 
chapter 25, title 63, Idaho Code. 

(9) "Tobacco product manufacturer" has the same meaning as that
term is defined in section 39-7802(i), Idaho Code. 

(10) "Units sold" has the same meaning as that term is defined in
section 39-7802(j), Idaho Code. 

39-8403. CERTIFICATIONS -- DIRECTORY -- TAX STAMPS. (1) Every
tobacco product manufacturer whose cigarettes are sold in this state 
whether directly or through a wholesaler, distributor, retailer or simi
lar intermediary or intermediaries shall execute and deliver on a form 
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prescribed by the attorney general a certification to the attorney gen
eral no later than the thirtieth day of April each year, certifying, 
under penalty of perjury, that, as of the date of such certification, 
such tobacco product manufacturer is either: a participating manufac
turer; or in full compliance with section 39-7803(b), Idaho Code, 
including all quarterly installment payments required by section 
39-8405(5), Idaho Code.

(a) A participating manufacturer shall include in its certification
a list of its brand families. The participating manufacturer shall
update such list thirty (30) days prior to any addition to or modi
fication of its brand families by executing and delivering a supple
mental certification to the attorney general,
(b) A nonparticipating manufacturer shall include in its certifica
tion a complete list of all of its brand families that were sold in
the state at any time during the preceding calendar year, or that
have been sold in the state at any time during the current calendar
year, and shall:

(i) List, for each brand family, the number of units sold in
the state during the preceding calendar year;
(ii) Note, by means of an asterisk, any brand family sold in
the state during the preceding calendar year that is no longer
being sold in the state as of the date of such certification;
(iii) Identify by name and address any other manufacturer of
such brand families in the preceding calendar year or the cur
rent calendar year, The nonparticipating manufacturer shall
update such list thirty (30) days prior to any addition to or
modification of its brand families by executing and delivering
a supplemental certification to the attorney general;

(c) In the case of a nonparticipating manufacturer, such certifica
tion shall further certify:

(i) That such nonparticipating manufacturer is registered to
do business in the state or has appointed an agent for service
of process and provided notice thereof as required by section
39-8404, Idaho Code;
(ii) That such nonparticipating manufacturer has:

1. Established and continues to maintain a qualified
escrow fund;
2. Executed a qualified escrow agreement that has been
reviewed and approved by the attorney general and that
governs the qualified escrow fund;

(iii) That such nonparticipating manufacturer is in full com
pliance with section 39-7803(b), Idaho Code, and this section,
and any rules promulgated pursuant thereto.
(iv) 1. The name, address, and telephone number of the finan

cial institution where the nonparticipating manufacturer
has established such qualified escrow fund required pursu
ant to section 39-7803(b), Idaho Code, and all rules pro
mulgated thereto;
2. The account number of such qualified escrow fund and
any subaccount number for the state of Idaho;
3. The amount such nonparticipating manufacturer placed
in such fund for cigarettes sold in the state during the
preceding calendar year, the date and amount of each such
deposit, and such evidence or verification as may be
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deemed necessary by the attorney general to confirm the 
foregoing; 
4. The amount and date of any withdrawal or transfer of
funds the nonparticipating manufacturer made at any time
from such fund or from any other qualified escrow fund
into which it ever made escrow payments pursuant to sec
tion 39-7803(b), Idaho Code, and all rules promulgated
thereto.

(d) A tobacco product manufacturer may not include a brand family
in its certification unless:

(i) In the case of a participating manufacturer, said partic
ipating manufacturer affirms that the brand family is to be
deemed to be its cigarettes for purposes of calculating its
payments under the master settlement agreement for the relevant
year, in the volume and shares determined pursuant to the mas
ter settlement agreement; and
(ii) In the case of a nonparticipating manufacturer, said non
participating manufacturer affirms that the brand family is to
be deemed to be its cigarettes for purposes of section
39-7803(b), Idaho Code. Nothing in this section shall be con
strued as limiting or otherwise affecting the state's right to
maintain that a brand family constitutes cigarettes of a dif
ferent tobacco product manufacturer for purposes of calculating
payments under the master settlement agreement or for purposes
of section 39-7803(b), Idaho Code.

(e) Tobacco product manufacturers shall maintain all invoices and
documentation of sales and other such information relied upon for
such certification for a period of five (5) years, unless otherwise
required by law to maintain them for a greater period of time.
(2) Not later than September 30, 2003, the attorney general shall

develop and publish on his website a directory listing all tobacco prod
uct manufacturers that have provided current and accurate certifications 
conforming to the requirements of subsection (1) of this section, and 
all brand families that are listed in such certifications, except as 
noted below. 

(a) The attorney general shall not include or retain in such direc
tory the name or brand families of any nonparticipating manufacturer
that fails to provide the required certification or whose certifica
tion the attorney general determines is not in compliance with sub
sections (l)(b) and (c) of this section, unless the attorney general
has determined that such violation has been cured to the satisfac
tion of the attorney general.
(b) Neither a tobacco product manufacturer nor a brand family shall
be included or retained in the directory if the attorney general
concludes in the case of a nonparticipating manufacturer that:

(i) Any escrow payment required pursuant to section 
39-7803(b), Idaho Code, for any period and for any brand fam
ily, whether or not listed by such nonparticipating manufac
turer, has not been fully paid into a qualified escrow fund
governed by a qualified escrow agreement that has been approved
by the attorney general; or
(ii) Any outstanding final judgment, including interest 
thereon, for a violation of Idaho's tobacco master settlement 
agreement act has not been fully satisfied for such brand fam-
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ily and such manufacturer. 
(c) The attorney general shall update the directory as necessary in
order to correct mistakes and to add or remove a tobacco product
manufacturer or brand families to keep the directory in conformity
with the requirements of this chapter. The attorney general shall
transmit by electronic mail, if possible, or by other means as are
reasonable to each stamping agent, notice of the addition to, or
removal from, the directory of any tobacco product manufacturer or
brand family.
(d) Every stamping agent shall provide and update as necessary a
mailing address and, where available, an electronic mail address to
the attorney general for the purpose of receiving any notifications
as may be required by this chapter.
(3) It shall be unlawful for any person:
(a) To affix a stamp to a package or other container of cigarettes
of a tobacco product manufacturer or brand family not included in
the directory;
(b) To sell, offer or possess for sale in this state, cigarettes of
a tobacco product manufacturer or brand family not included in the
directory;
(c) To acquire, hold, own, possess, transport, import, or cause to
be imported cigarettes that the person knows or should know are
intended for distribution or sale in the state in violation of this
subsection (3).
(4) Nothing in this chapter shall excuse payment of cigarette taxes

under chapter 25, title 63, Idaho Code, by any person in regard to any 
package or other container of cigarettes not included in the directory 
but sold by that person. 

39-8404. AGENT FOR SERVICE OF PROCESS. (1) Any nonresident or for
eign nonparticipating manufacturer that has not registered to do busi
ness in this state as a foreign corporation or business entity shall, as 
a condition precedent to having its brand families listed or retained in 
the directory, appoint and continually engage without interruption the 
services of an agent in this state to act as agent for the service of 
process on whom all process, and any action or proceeding against it 
concerning or arising out of the enforcement of this chapter and Idaho's 
tobacco master settlement agreement act, may be served in any manner 
authorized by law. Such service shall constitute legal and valid service 
of process on the nonparticipating manufacturer. The nonparticipating 
manufacturer shall provide the name, address, phone number and proof of 
the appointment and availability of such agent to, and to the satisfac
tion of, the attorney general. 

(2) The nonparticipating manufacturer shall provide notice to the
attorney general thirty (30) calendar days prior to termination of the 
authority of an agent and shall further provide proof to the satisfac
tion of the attorney general of the appointment of a new agent no less 
than five (5) calendar days prior to the termination of an existing 
agent appointment. In the event an agent terminates an agency appoint
ment, the nonparticipating manufacturer shall notify the attorney gen
eral of said termination within five (5) calendar days and shall include 
proof to the satisfaction of the attorney general of the appointment of 
a new agent. 

(3) Any nonparticipating manufacturer whose products are sold in
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this state, without appointing or designating an agent as herein 
required, shall be deemed to have appointed the secretary of state as 
such agent and may be proceeded against in courts of this state by ser
vice of process upon the secretary of state; however, the appointment of 
the secretary of state as such agent shall not satisfy the condition 
precedent to having its brand families listed or retained in the direc
tory. 

39-8405. REPORTING OF INFORMATION -- ESCROW INSTALLMENTS. (1) Not
later than twenty (20) calendar days after the end of each calendar 
quarter, and more frequently if so directed by the attorney general, 
each stamping agent shall submit such information as the attorney gen
eral requires to facilitate compliance with this chapter including, but 
not limited to, a list by brand family of the total number of cigarettes 
for which the stamping agent affixed stamps during the previous calendar 
quarter or otherwise paid the tax due for such cigarettes. The stamping 
agent shall maintain, and make available to the attorney general, all 
invoices and documentation of sales of all nonparticipating manufacturer 
cigarettes and any other information relied upon in reporting to the 
attorney general for a period of five (5) years. 

(2) The conmission is authorized to disclose to the attorney gen
eral any information received under this chapter or Idaho's tobacco mas
ter settlement agreement act and requested by the attorney general for 
purposes of determining compliance with and enforcing the provisions of 
this chapter. The commission and attorney general shall share with each 
other the information received under this chapter or chapter 25, title 
63, Idaho Code, and may share such information with other federal, 
state or local agencies only for purposes of enforcement of this chap
ter, Idaho's tobacco master settlement agreement act, or corresponding 
laws of other states. 

(3) The attorney general may require at any time from the non
participating manufacturer proof, from the financial institution in 
which such manufacturer has established a qualified escrow fund for the 
purpose of compliance with Idaho's tobacco master settlement agreement 
act, of the amount of money in such fund, exclusive of interest, and the 
amount and date of each deposit to the fund, and the amount and date of 
each withdrawal from the fund. 

(4) In addition to the information required to be submit�ed pursu
ant to this chapter, the attorney general may require a stamping agent 
or tobacco product manufacturer to submit any additional information 
including, but not limited to, samples of the packaging or labeling of 
each brand family, as is necessary to enable the attorney general to 
determine whether a tobacco product manufacturer or stamping agent is in 
compliance with this chapter. 

(5) To promote compliance with the provisions of this chapter, the
attorney general may promulgate rules requiring a tobacco product manu
facturer subject to the requirements of section 39-7803(b), Idaho Code, 
to make the escrow deposits required in quarterly installments during 
the year in which the sales covered by such deposits are made. The 
attorney general may require production of information sufficient to 
enable the attorney general to determine the adequacy of the amount of 
the installment deposit. 

39-8406. PENALTIES AND OTHER REMEDIES. (1) Each stamp affixed, each
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sale or offer to sell, and each cigarette possessed in violation of sec
tion 39-8403(3), Idaho Code, shall constitute a separate violation, For 
each violation hereof, the district court may impose a civil penalty in 
an amount not to exceed the greater of five hundred percent (500%) of 
the retail value of the cigarettes or five thousand dollars ($5,000) 
upon a determination of violation of section 39-8403(3), Idaho Code, or 
any rule adopted pursuant thereto. 

(2) In addition to or in lieu of any other civil or criminal remedy
provided by law, upon a determination that a stamping agent has violated 
section 39-8403(3), Idaho Code, or any rule adopted pursuant thereto, 
the conmission may revoke or suspend the license of any stamping agent 
in the manner provided by law. 

(3) Any cigarettes that have had stamps affixed, been sold, offered
for sale or possessed for sale in this state in violation of section 
39-8403(3) shall be deemed contraband under section 63-2513, Idaho Code,
and such cigarettes shall be subject to seizure and forfeiture by the
conunission as provided in such section, and all such cigarettes so
seized and forfeited shall be destroyed and not resold,

(4) The attorney general may seek an injunction to prevent or
restrain a threatened or actual violation of section 39-8403(3), 
39-8405(1) or 39-8405(4), Idaho Code, by a stamping agent and to compel
the stamping agent to comply with such subsections,

(5) A person who violates section 39-8403(3), Idaho Code, engages
in an unfair and deceptive trade practice in violation of the Idaho con
sumer protection act, chapter 6, title 48, Idaho Code. 

39-8407, MISCELLANEOUS PROVISIONS. (1) A determination of the
attorney general to exclude or remove from the directory a brand family 
or tobacco product manufacturer shall be subject to review in the manner 
prescribed by Idaho's administrative procedure act. 

(2) No person shall be issued a license or granted a renewal of a
license to act as a stamping agent unless such person has certified, in 
writing, that such person will comply fully with this chapter. 

(3) For the year 2003, the first report of stamping agents required
by section 39-8405(1), Idaho Code, shall be due thirty (30) calendar 
days after the effective date of this chapter; the certifications by a 
tobacco product manufacturer described in section 39-8403(1), Idaho 
Code, shall be due forty-five (45) days after such effective date; and 
the directory described in section 39-8403(2), Idaho Code, shall be pub
lished or made available within ninety (90) calendar days after such 
effective date, 

(4) The conmission and the attorney general may promulgate rules
necessary to effect the purposes of this chapter. 

(5) In any action brought by the attorney general to enforce this
chapter, the attorney general shall be entitled to recover the costs of 
investigation, expert witness fees, costs of the action and reasonable 
attorney's fees. 

(6) If a court determines that a person has violated this chapter,
the court shall order any profits, gain, gross receipts or other benefit 
from the violation to be disgorged and paid to the state treasurer for 
deposit in the general fund, Unless otherwise expressly provided the 
remedies or penalties provided by this chapter are cumulative to each 
other and to the remedies or penalties available under all other laws of 
this state, 
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(7) If a court of competent jurisdiction finds that the provisions
of this chapter and of the Idaho tobacco master settlement agreement act 
conflict and cannot be harmonized, then such provisions of the Idaho 
tobacco master settlement agreement act, chapter 78, title 39, Idaho 
Code, shall control. If any section, subsection, subdivision, paragraph, 
sentence, clause or phrase of this chapter causes the Idaho tobacco mas
ter settlement agreement act to no longer constitute a qualifying or 
model statute, as those terms are defined in the master settlement 
agreement, then that portion of this chapter shall not be valid. If any 
section, subsection, subdivision, paragraph, sentence, clause or phrase 
of this chapter is for any reason held to be invalid, unlawful or uncon
stitutional, such decision shall not affect the validity of the remain
ing portions of this chapter or any part thereof. 

Approved March 5, 2003. 

CHAPTER 34 
(H.B. No. 142) 

AN ACT 
RELATING TO ASSESSMENT OF REAL AND PERSONAL PROPERTY; AMENDING SECTION 

63-314, IDAHO CODE, TO SPECIFY A TIMELINE FOR THE APPRAISAL OF ALL
TAXABLE PROPERTY IN A COUNTY AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-314. COUNTY VALUATION PROGRAM TO BE CARRIED ON BY ASSESSOR. (1)
It shall be the duty of the county assessor of each county in the state 
to conduct and carry out a continuing program of valuation of all tax
able properties under his jurisdiction pursuant to such rules as the 
state tax coumission may prescribe, to the end that all parcels of prop
erty under the assessor's jurisdiction are assessed at current market 
value. In order to promote uniform assessment of property in the state 
of Idaho, taxable property shall be appraised or indexed annually to 
reflect current market value. In order to achieve this goal, at--reast 
twenty--pereent--f29!7--of-the-taxabre-propert%es-n1-the-eot2nty-sharr-be 
%nehided-%n-eaeh-yearis-appra%sar,-resart%ng-%n-a-eomprete-appra%sar--of 
all taxable property in a count shall be a raised at least once every 
five (5) years, except as provided in subsection 6 .  of--thTs--seet%on. 
Be innin in 2003 or ear one (1) of an five (5) ear c cle not less 
than fifteen 15% of the taxable ro erties in the count shall 

ear; b the end of ear two 2 not less than 

sevent five ercent 75% of the taxable ro erties in the shall 
have been appraised that year and the previous three years; 
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and by the end of year five (5) all one hundred percent (100%) of the 
taxable ro erties within the count shall have been a raised durin 
that year and the previous four 4) years. Annually, all taxable prop
erty, not actnarry appraised each that year, shall be indexed to reflect 
current market value for assessment purposes using market value property 
transactions and results of the annual appraisal of twenty-percent-fr91� 
of-the taxable property. The county assessor shall maintain in the 
respective offices sufficient records to show when each parcel or item 
of property was last appraised. The appraisal required by this section 
shall include a plan outlining the continuing valuation program. Said 
plan shall be submitted to the state tax commission for approval on or 
before the first Monday in February, 1997, and no less frequently than 
every fifth year thereafter. The state tax commission shall not approve 
any plan that fails to provide for adequate appraisal and valuation of 
all taxable properties in any county. 

(2) The state tax conmission is hereby authorized, empowered and
directed to promulgate rules for the implementation of this program, and 
to provide any such county assessor with such supervision and technical 
assistance as may be necessary. 

(3) The county commissioners of each county shall furnish the
assessor with such additional funds and personnel as may be required to 
carry out the program hereby provided, and for this purpose may levy 
annually a property tax of not to exceed four-hundredths percent (.04%) 
of the market value for assessment purposes on all taxable property in 
the county to be collected and paid into the county treasury and appro
priated to the property valuation fund which is hereby created. 

(4) If compliance with the requirements of subsection (1) of--this
section is not obtained, or if any county fails to meet the goals set in 
subsection (1), of-this-section, the state tax commission may proceed as 
required by section 63-316, Idaho Code. If a county fails to meet the 
timelines in subsection (1), the state tax commission shall require a 
remediation plan. 

(5) As used in this section the term "adequate appraisal and valua
tion of all taxable properties in any county" means a process which 
includes a field inspection of at-reast-twenty-percent-fr9l�of-the-tax
abre-properties-each-year not less than the number of taxable ro erties 
necessary to meet the requirements of subsection 1 • Appraisal also 
includes collection, verification and analysis of market value sales, 
applicable income and expense data and building cost information, and 
application of this information to predict market value. 

(6) The board of county commissioners may request that the Idaho
state tax conmission grant an extension of the five (5) year reappraisal 
deadline set forth in subsection (1). of-this-section. The request shall 
be in writing and shall set forth the reason(s) that the county is 
unable to complete the reappraisal process as required by subsection (1) 
of--this-section and shall set forth the measures the county will under
take in order to complete the reappraisal program within the extension 
of time requested. In no case shall an extension exceed two (2) years. 
The state tax commission may approve or deny any request for an exten
sion and shall notify the board of county commissioners of its decision 
in writing. The state tax commission shall not approve any extension 
absent a showing by the county of extraordinary circumstances. Extraor
dinary circumstances may include, but are not limited to, natural disas
ters or unforeseen circumstances that result in extreme financial hard-
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ship to the county. Circumstances that will not qualify for an extension 
may include, but are not limited to, failure to adequately fund the 
county valuation program as provided by this section, malfeasance, or 
mismanagement by a current elected official. The state tax commission 
shall not grant the extension provided in this section if studies con
ducted by the conmission indicate that any category of property affected 
by such extension is not assessed at market value. 

(7) The Idaho state tax conmission shall report back to the Idaho
house of representatives revenue and taxation conmittee and the senate 
local government and taxation committee whenever an extension authorized 
under subsection (6) of-this-section is granted. 

Approved March 5, 2003. 

CHAPTER 35 
(H.B. No. 219) 

AN ACT 
RELATING TO THE DEPARTMENT OF JUVENILE CORRECTIONS; AMENDING SECTION 

20-504, IDAHO CODE, TO REMOVE LANGUAGE REQUIRING THE DEPARTMENT TO
ESTABLISH CRITERIA AND OPERATING PROCEDURES FOR COUNTY JUVENILE PRO
BATION SERVICES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-504. DUTIES OF THE DEPARTMENT OF JUVENILE CORRECTIONS. (1) The
department shall have jurisdiction over all juveniles conmitted to it 
pursuant to chapter 5, title 20, Idaho Code. 

(2) The department is responsible for all juvenile offenders com
mitted to it by the courts of this state for confinement. The department 
shall also establish minimum standards for detention, care and certifi
cation of approved detention facilities based upon such standards. 

(3) The department shall establish and administer all secure resi
dential facilities including all state juvenile corrections centers. 

(4) The department shall make all decisions regarding placement of
juvenile offenders committed to it in the most appropriate program for 
supervision and treatment. 

(5) The department shall establish an observation and assessment
process for juvenile offenders conmitted to it by a court. 

(6) The department shall establish liaison services with the coun
ties. 

(7) The department may establish and operate work programs designed
to employ juvenile offenders in public service work projects for the 
purpose of reimbursing victims of the juvenile offender's delinquent 
behavior. 

(8) The department is hereby authorized and may place juveniles
committed to it pursuant to this chapter in a community-based program, 
on a ranch, in a forestry camp or similar facility for care and for 
work, if possible; provided, that the person, agency or association 
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operating the facility has been approved and has otherwise complied with 
all applicable state and local laws. A juvenile placed in a forestry 
camp or similar facility may be required to work on fire prevention, 
forestation and reforestation, recreational works, forest roads and on 
other works on or off the grounds of such facility and may be paid 
wages. 

(9) The department shall establish minimum standards for the opera
tion of all private residential and nonresidential facilities and pro
grams which provide services to juvenile offenders. The standards shall 
be no more stringent than standards imposed for facilities operated by 
the department or for detention facilities operated by counties. 

(10) The department shall assist counties in establishing meaningful 
programs for juveniles who either have been found to come under the pur
view of this chapter or who have had their case informally diverted pur
suant to section 20-511, Idaho Code, and who have not been conmitted to 
the legal custody of the department. 

(11) The department shall have authority to adopt such administra
tive rules pursuant to the procedures provided in chapter 52, title 67, 
Idaho Code, as are deemed necessary or appropriate for the functioning 
of the department and the implementation and administration of this act. 

(12) Subject to any competitive bidding requirements otherwise pro
vided by law, the department shall have authority to enter into con
tracts with a private association or organization or other public agency 
or organization for the inspection and licensure of detention facili
ties. 

(13) Subject to any competitive bidding requirements otherwise pro
vided by law, the department shall have authority to enter into con
tracts with private providers or local governmental agencies for the 
confinement or other permanent or temporary placement of juveniles com
mitted to its custody. 

(14) The department shall have authority to apply for, receive and
expend federal funds, subject to appropriation by the legislature. The 
department shall have authority to establish guidelines for and adminis
ter the distribution of state block grant funds to counties for the 
employment and training of county probation officers, the establishment 
of secure and nonsecure residential or nonresidential facilities and 
programs for juvenile offenders. The department may require that a 
county provide matching funds as a condition of receiving a block grant. 
The department, by rule, in cooperation with the courts and the coun
ties, shall establish uniform standards,-eriteria-and--operating--proee
dares for county juvenile probation services, as well as qualifications 
for and standards for the training of juvenile probation officers. 

(15) All of the powers and duties imposed upon or granted to the
director of the department of health and welfare or the board of health 
and welfare pursuant to chapter 18, title 16, Idaho Code, are hereby 
transferred to the director of the department of juvenile corrections. 
The director shall have all such powers and duties as may have been or 
could have been exercised by his predecessors in law with respect to 
chapter 18, title 16, Idaho Code, and shall be the successor in law to 
all contractual obligations entered into by his predecessor in law. 

Approved March 5, 2003. 



156 IDAHO SESSION LAWS 

CHAPTER 36 
(S.B. No. 1035) 

AN ACT 

c. 36 2003

RELATING TO WATER AND SEWER DISTRICTS; AMENDING SECTION 42-3209, IDAHO 
CODE, TO INCREASE THE COMPENSATION FOR BOARD OF DIRECTORS MEMBERS OF 
WATER AND SEWER DISTRICTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 42-3209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3209. ORGANIZATION OF BOARD -- ACCOUNTS OF TREASURER� COMPEN
SATION OF MEMBERS -- ANNUAL AUDIT -- REMOVAL OF DIRECTORS. After taking 
oath and filing bonds, the board shall choose one (1) of its members as 
chairman of the board and president of the district, and shall elect a 
secretary and a treasurer of the board and of the district, who may or 
may not be members of the board. The secretary and the treasurer may be 
one person. Such board shall adopt a seal and the secretary shall keep, 
in a well-bound book, a record of all its proceedings, minutes of all 
meetings, certificates, contracts, bonds given by employees and all cor
porate acts which shall be open to inspection of all owners of real 
property in the district, as well as to all other interested parties. 

The treasurer shall keep strict and accurate accounts of all money 
received by and disbursed for and on behalf of the district, in perma
nent records. He shall file with the clerk of the court, at the expense 
of the district, a corporate fidelity bond in an amount not less than 
five thousand dollars ($5,000), conditioned on the faithful performance 
of the duties of his office. 

Each member of the board shall receive as compensation for his ser
vice a sum not in excess of fifty one hundred dollars ($59�100) per 
meeting, payable monthly. No member of the board shall receive any com
pensation as an employee of the district or otherwise, other than that 
herein provided, and no member of the board shall be interested in any 
contract or transaction with the district except in his official repre
sentative capacity. 

It shall be the duty of the board of directors to cause an audit to 
be made of all financial affairs of the district during each year ending 
November 30th as required in section 67-450B, Idaho Code. 

The court having jurisdiction of the district shall have the power 
to remove directors for cause shown, on petition, notice and hearing. 

Approved March 5, 2003. 

CHAPTER 37 
(H.B. No. 115) 

AN ACT 
RELATING TO THE CRIME OF SEXUAL CONTACT WITH A PRISONER; AMENDING SEC

TION 18-6110, IDAHO CODE, TO ADD MANUAL-ANAL AND MANUAL-GENITAL TO 
THE DEFINITION OF SEXUAL CONTACT; AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-6110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6110. SEXUAL CONTACT WITH A PRISONER. It is a felony for any
officer, employee or agent of a state, local or private correctional 
facility, as those terms are defined in section 18-lOlA, Idaho Code, to 
have sexual contact with a prisoner, whether an in-state or out-of-state 
prisoner, as those terms are defined in section 18-lOlA, Idaho Code, 
housed in such facility. For the purposes of this section "sexual con
tact" means sexual intercourse, genital-genital, manual-anal, manual
genital, oral-genital, anal-genital or oral-anal, between persons of the 
same or opposite sex. 

Any person found guilty of sexual contact with a prisoner is punish
able by imprisonment in the state prison for a term not to exceed life. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 11, 2003. 

CHAPTER 38 
(H.B. No. 116) 

AN ACT 
RELATING TO LIABILITY FOR EMERGENCY RESPONSE; AMENDING SECTION 6-2401, 

IDAHO CODE, TO PROVIDE THAT LIABILITY FOR SEARCH AND RESCUE COSTS 
SHALL NOT APPLY TO ANY PERSON WHO IS AUTHORIZED BY THE LAND OWNER, 
LESSOR OR MANAGER OF THE CLOSED AREA, TO BE IN THE CLOSED AREA, AND 
FURTHER SHALL HAVE NO APPLICATION TO ANY FEDERAL, STATE OR LOCAL 
GOVERNMENT OFFICIAL WHO IS IN THE CLOSED AREA AS PART OF HIS OR HER 
OFFICIAL DUTY, NOR TO ANY PERSON ACTING IN CONCERT WITH A GOVERNMENT 
AUTHORIZED SEARCH OR RESCUE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-2401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-2401. LIABILITY FOR EMERGENCY RESPONSES. (1) Any person who know
ingly enters into any area that has been closed to the public by compe
tent authority for any reason, where such closure is posted by sign, 
barricade or other device, is liable for the expenses of an emergency 
response required to search for or rescue such person or, if the person 
was operating a vehicle, any of his or her passengers, plus expenses for 
the removal of any inoperable vehicle. This section shall not apply to 
any person who is authorized by the land owner, lessor or manager of the 
closed area, to be in the closed area, and further shall have no apPli
cation to any federal, state or local government official who is in the 
closed area as part of his or her official duty, nor to any person act-
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in in concert with a overnment authorized search or rescue. 
2 Unless otherwise provided by law, subsection 1 of this sec

tion shall apply only to persons eighteen (18) years of age or older and 
shall apply to all such persons irrespective of whether the person is on 
foot, on skis or snowshoes, or is operating a motor vehicle, bicycle, 
vessel, watercraft, raft, snowmobile, all-terrain vehicle, or any other 
boat or vehicle of any description, 

(3) Unless otherwise provided by law, subsection (1) of this sec
tion shall only apply to the person who knowingly enters the closed 
area, and not to his or her family, heirs or assigns, 

(4) Expenses of an emergency response are a charge against the per
son liable for those expenses pursuant to subsection (1) of this sec
tion, The charge constitutes a debt of that person and may be collected 
proportionately by the public agencies, for-profit entities and not-for
profit entities that incurred the expenses, The person's liability for 
expenses of an emergency response shall not exceed four thousand dollars 
($4,000) for a single incident, The liability imposed under this section 
is in addition to and not in limitation of any other liability that is 
imposed, 

(5) An insurance policy may exclude coverage for a person's liabil
ity for expenses of an emergency response under this section, 

(6) Any public agency or private entity that receives full reim
bursement from the state search and rescue fund shall not attempt to 
collect any money from the person, In such cases, the debt described in 
subsection (4) of this section is collectable by the state of Idaho for 
reimbursement to the state search and rescue fund, 

(7) For purposes of this section:
(a) "Expenses of an emergency response" means those reasonable and
necessary costs directly incurred by public agencies, for-profit
entities or not-for-profit entities that make an appropriate emer
gency response to an incident, and shall include the cost of provid
ing police, firefighting, search and rescue, and emergency medical
services at the scene of an incident and the salaries of the persons
who respond to the incident,
(b) "Public agency" means this state and any city, county, munici
pal corporation or other public authority that is located in whole
or in part in this state and that provides police, firefighting,
medical or other emergency services,

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, 

Approved March 11, 2003, 

CHAPTER 39 
(H,B, No, 145) 

AN ACT 
RELATING TO SHERIFF'S FEES; AMENDING SECTION 31-3203, IDAHO CODE, TO 

REVISE PROCEDURES RELATING TO THE SETTING OF CERTAIN SHERIFF'S FEES 
AND TO MAKE TECHNICAL CORRECTIONS, 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-3203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3203. SHERIFF'S FEES. The board of county commissioners of each 
respective county shall have the power to set sheriff's fees by a reso
lution of the board for the services herein specified in an amount rea
sonably related to but not exceeding the actual costs of such service. 
The sheriff is allowed and may demand and receive such fees. In the 
event that the board of commissioners does not resolve to set fees by 
resolution as herein described, t'Fhe sheriff is allowed and may demand 
and receive the fees hereinafter specified: 

For serving sunmons and complaint, or any other process by which an 
action or proceeding is commenced, on each defendant •••••••••••• $10.00 

For serving an attachment on property, or levying an execution, or 
executing an order of arrest, or order for the delivery of personal 
property •••••••••••••••••••••••••••••••••••••••••••••••••••••••• $10.00 

For his trouble and expense in taking and keeping possession of and 
preserving property under attachment or execution, or other process, 
such sum as the court may order: provided, however, that said sum shall 
be no more than five dollars ($5.00) per diem or the reasonable costs 
incurred by a keeper in preserving said property. 

For making and issuing a keeper's receipt •••••••••••••••••••• $5.00 
For taking a bond or undertaking in any case in which he is autho-

rized to take the same •••••••••••••••••••••••••••••••••••••••••• $10.00 
For copy of and making return on any writ, process or other paper, 

when demanded or required by law ••••••••••••• ." •••••••••••••••••• $10.00 
For serving every notice, rule or order ••••••••••••••••••••• $10.00 
For making and posting notices, and advertising property for sale on 

attachment or execution, or under any judgment or order of sale, exclu
sive of the costs of publication, each notice, per folio ••••••••$ 3.00 

For serving a writ of possession or restitution, putting a person in 
possession of premises and removing the occupant •••••••••••••••• $10.00 

For holding each inquest, or trial of right of property, to include 
all services in the matter except mileage •••••••••••••••••••••••$ 3.00 

For serving a subpoena, for each witness summoned ••••••••••• $10.00 
For commissions for receiving and paying over money on execution or 

other process, when land or personal property has been levied on and 
sold, on the first one thousand dollars ($1,000), two per--cent percent 
(2%); on all sums above that amount, one per-cent percent (1%); but in 
no case of sale of real estate shall his commission exceed the sum of 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• $100.00 

When the amount of such sale is credited on the debt and no money is 
transferred, then one-half (1/2) of such commission, 

For commissions for receiving and paying over money on execution 
without levy, or where lands or goods levied on are not sold, on the 
first one thousand dollars ($1,000), one and one-half per-cent percent 
(1 1/2%); and one-half (1/2) of one per-cent percent (1%) on all over 
that sum, but not to exceed in any case ••••••••••••••••••••••••• $75.00 

The fees herein allowed for the levy of an execution, costs for 
advertising and percentage for making or collecting the money on execu
tion, must be collected from the judgment debtor by virtue of such exe
cution, in the same manner as the sum therein directed to be made. 
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For drawing and executing a sheriff's deed, including the acknowl
edgment, to be paid by the grantee before delivery •••••••••••••• $10.00 

For executing a certificate of sale, exclusive of the filing and 
recording of same ••••••••••••••••••••••••••••••••••••••••••••••• $ 5.00 

For making every arrest in a criminal proceeding ••••••••••••$ 5.00 
For sunmoning each juror ••••••••••••••••••••••••••••••••••••$ 1.00 
For serving a subpoena in a criminal action or proceeding, for each 

witness sumnoned •••••••••••••••••••••••••••••••••••••••••••••••• $10.00 
For traveling to serve any sunmons and complaint, or any other proc

ess by which an action or proceeding is commenced, notice, rule, order, 
subpoena, venire, attachment on property, to levy an execution, to post 
notice of sale, to sell property under execution or other order of sale, 
or execute an order of arrest, or order for the delivery of personal 
property, writ of possession or restitution, to hold inquest or trial of 
right of property, for each mile actually and necessarily traveled for 
the first twenty-five (25) miles no charge shall be allowed, and for any 
miles traveled over twenty-five (25) miles, even if process is not 
served, the following shall be allowed, in going only ••••••••••••$ .40 

For traveling to execute any warrant of arrest, subpoena, venire or 
other process in criminal cases, or for taking a prisoner from prison, 
before a court or magistrate, or for taking a prisoner from the place of 
arrest to prison, or before a court or magistrate, for each mile actu
ally and necessarily traveled, in going only •••••••••••••••••••••$ .40 

For each additional prisoner taken at the same time, per mile 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• $ .25 

But if any two (2) or more papers be required to be served in the 
same action or proceeding, civil or criminal, or be in the possession of 
the sheriff for service at the same time, and in the same direction, one 
(1) mileage only shall be charged; and in serving a subpoena, venire,
process or paper, when two (2) or more jurors, witnesses, parties or
persons to be served reside or are found in the same direction, travel
ing fees must be charged only for the most distant; and only one (1)
mileage per day must be charged for taking a prisoner from prison before
a court or magistrate; and constructive mileage must in no case be
charged or allowed.

For all services under the election laws, the same mileage and fees 
as in this chapter provided for similar services. 

For copy of and making an interim return on a continuing garnishment 
to show disbursement of moneys held by the sheriff ••••••••••••••• $5.00 

For postage and processing of each mail renewal class D driver's 
license authorized pursuant to section 49-319, Idaho Code •••••••• $1.00 

Approved March 11, 2003. 

CHAPTER 40 
(H.B. No. 146) 

AN ACT 
RELATING TO THE SHERIFF'S REVOLVING TRAVEL FUND; AMENDING THE HEADING 

FOR CHAPTER 18, TITLE 31, IDAHO CODE; AMENDING SECTION 31-1801, 
IDAHO CODE, TO REVISE PROVISIONS RELATING TO A SHERIFF DRAWING CER
TAIN EXPENSES IN ADVANCE; AMENDING SECTION 31-1802, IDAHO CODE, TO 
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PROVIDE FOR THE SHERIFF'S REVOLVING EXPENSE FUND AND TO INCREASE THE 
MAXIMUM AMOUNT TO BE SET ASIDE FOR THE FUND AND TO MAKE A TECHNICAL 
CORRECTION; AND AMENDING SECTION 31-1803, IDAHO CODE, TO REVISE PRO
VISIONS RELATING TO THE AUDIT OF CERTAIN EXPENSES OF THE SHERIFF BY 
THE BOARD OF COUNTY COMMISSIONERS AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That the heading for Chapter 18, Title 31, Idaho Code, 
be, and the same is hereby amended to read as follows: 

CHAPTER 18 
SHERIFF'S REVOLVING TRAVBb EXPENSE FUND 

SECTION 2. That Section 31-1801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1801. DRAWING TRAYEbfN8 EXPENSES IN ADVANCE. In each instance
where the duties of the sheriff of any county require him, in his offi
cial capacity, to incur traveling and hotel expenses, training, or any 
duty requiring the need of a warrant, for himself or his deputies, he 
may, prior to the incurring thereof, make demand on the county auditor 
for a warrant on the county treasurer and shall receive a sum not to 
exceed the amount set aside under the provisions of section 31-1802, 
Idaho Code, to be used for the purpose of defraying the whole or a part 
of said traveling and hotel expenses, training, or any duty requiring 
the need of a warrant. At the time demand is made on the county auditor 
for said warrant it shall be the duty of the sheriff to file with the 
auditor a statement specifying the general purpose for which the sum to 
be withdrawn is to be used. 

SECTION 3. That Section 31-1802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1802. SHERIFF'S REVOLVING TRAYEMN8 EXPENSE FUND. There shall be
set aside by the board of county comnissioners of each county upon the 
request of the sheriff thereof by order entered in their minutes a sum 
not exceeding fi-ve ten thousand dollars ($510,000), to be known as the 
"Sheriff's Revolving Tra'l1er Expense Fund," inthis act: chapter referred 
to as the fund, out of which fund any warrants tlrawn under the provision 
of this act: chapter shall be paid. The amount set aside for such fund 
shall be charged by the auditor against the sheriff and the board of 
county comnissioners may require of the sheriff, a bond, in addition to 
his official bond, _in such sum as the board may determine, to secure the 
repayment of such sum or sums withdrawn. The fund so set aside shall 
remain in the county treasury subject to withdrawal and reimbursement as 
herein provided. 

SECTION 4. That Section 31-1803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1803. AUDIT AND ALLOWANCE OF A660HNT FUND -- REPAYMENT OF DISAL
LOWED AMOUNT. After the performance of the duty, which necessitated the 
incurring of traveling and hotel expenses, training, or any duty requir-
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ing the need of a warrant, and the withdrawal of money, has been made, 
as in this aet chapter provided, the board of county commissioners may 
require the sheriff to present his itemized claim for such traveling and 
hotel expenses, training, or any duty requiring the need of a warrant, 
as other claims are presented to the board of county connnissioners, 
which body shall audit said claims for allowance or rejection. For those 
items allowed it shall be the duty of the board of county commissioners 
to order a warrant drawn, payable to the county treasurer for the total 
amount of the items allowed, which warrant shall be delivered to the 
county auditor. If any item of said claim is disallowed, the sheriff 
shall deposit with the county auditor an amount equal to the amount dis
allowed, together with any unexpended portion of the amounts withdrawn, 
which amounts, together with the warrant drawn in favor of the county 
treasurer for the amount of items allowed, shall be credited by the 
county auditor to the sheriff and shall be deposited by the auditor in 
the county treasury and placed to the credit of the fund. 

Approved March 11, 2003. 

CHAPTER 41 
(H.B. No. 147) 

AN ACT 
RELATING TO THE AWARD OF COSTS OF INTERVENTION BEFORE THE PUBLIC UTILI

TIES COMMISSION; AMENDING SECTION 61-617A, IDAHO CODE, TO INCREASE 
THE REVENUE THRESHOLD FOR UTILITIES BEFORE THEY PAY THE COSTS OF 
INTERVENORS, TO INCREASE THE MAXIMUM AWARD OF INTERVENOR FUNDING IN 
CERTAIN CASES BEFORE THE PUBLIC UTILITIES COMMISSION AND TO MAKE 
TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 61-617A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

61-617A. AWARD OF COSTS OF INTERVENTION. (1) It is hereby declared
the policy of this state to encourage participation at all stages of all 
proceedings before the commission so that all affected customers receive 
full and fair representation in those proceedings. 

(2) The commission may order any regulated electric, gas, water or
telephone utility with gross Idaho intrastate annual revenues exceeding 
one three million five hundred thousand dollars ($;3,500,000) to pay all 
or a portion of the costs of one i!2 or more parties for legal fees, 
witness fees, and reproduction costs, not to exceed a total for all 
intervening parties combined of twenty-five forty thousand dollars 
($�540,000) in any proceeding before the commission. The determination 
of the commission with regard to the payment of these expenses shall be 
based on the following considerations: 

(a) A finding that the participation of the intervenor has materi
ally contributed to the decision rendered by the connnission; and
(b) A finding that the costs of intervention are reasonable in
amount and would be a significant financial hardship for the inter
venor; and
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(c) The recommendation made by the intervenor differed materially
from the testimony and exhibits of the commission staff; and
(d) The testimony and participation of the intervenor addressed
issues of concern to the general body of users or consumers.
(3) Expenses awarded to qualifying intervenors shall be an allow

able business expense in the pending rate case or, if the proceeding is 
not a rate case, in the utility's next rate case. Expenses awarded shall 
be chargeable to the class of customers represented by the qualifying 
intervenors. 

(4) The comnission may adopt rules and-regttratrons for the imple
mentation of this statute. 

(5) The payment of expenses of intervenors who are in direct compe
tition with a public utility involved in proceedings before the commis
sion is prohibited. 

Approved March 11, 2003. 

CHAPTER 42 
(H.B. No. 181) 

AN ACT 
RELATING TO THE DIVISION OF VETERANS SERVICES; AMENDING SECTION 65-107, 

IDAHO CODE, TO AUTHORIZE CHARGES RELATED TO INTERMENT, DISINTERMENT 
AND REINTERMENT IN THE STATE VETERANS CEMETERY TO BE PLACED IN THE 
VETERANS CEMETERY MAINTENANCE FUND; AND AMENDING SECTION 65-202, 
IDAHO CODE, TO ALLOW THE DIVISION TO ESTABLISH BY RULE FEES RELATED 
TO INTERMENT, DISINTERMENT OR REINTERMENT IN THE STATE VETERANS CEM
ETERY AND TO PROVIDE FOR REMITTANCE OF SUCH FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 65-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-107. VETERANS CEMETERY MAINTENANCE FUND. (1) There is hereby
created in the state treasury a fund to be known as the "veterans ceme
tery maintenance fund" to which shall be deposited the revenues derived 
from the program fees for special veterans motor vehicle license plates 
as provided in section 49-418, Idaho Code, gifts, grants, contributions 
and bequests to the fund and any other moneys as may be provided by law. 
Interest earned on idle moneys in the veterans cemetery maintenance fund 
shall be paid to such fund. 

(2) Benefits paid by the United States department of veterans
affairs for burial and plot allowance for persons interred at the state 
veterans cemetery and charges related to interment, disinterment and 
reinterment in the state veterans cemetery shall be deposited by the 
administrator of the division of veterans services as authorized and 
directed in section 65-202, Idaho Code. 

(3) Moneys in the fund shall be used exclusively for the purposes
of operating, maintaining and acquiring services and personal property 
for a state veterans cemetery, and moneys shall be continuously appro
priated for such purposes. 
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SECTION 2. That Section 65-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-202. POWERS AND DUTIES. The administrator of the division of
veterans services shall have full power and authority on behalf of the 
state of Idaho, in recognition of the services rendered by veterans of 
the armed forces of the United States, to: 

(1) Oversee the management and operation of the veterans homes in
the state and the state veterans cemetery, and provide care to veterans 
of the armed forces of the United States under such rules as the admin
istrator may from time to time adopt. 

(2) Extend financial relief and assistance to disabled or destitute
wartime veterans and to those dependent upon such disabled or destitute 
wartime veterans as the commission shall determine to be reasonably 
required under such rules as the administrator may, from time to time, 
adopt. 

(3) Collect benefits paid by the United States department of vet
erans affairs for burial and plot allowance for persons interred at the 
state veterans cemetery and the administrator is hereby directed to 
cause such benefits to be deposited in the veterans cemetery maintenance 
fund established in section 65-107, Idaho Code. 

(4) Prescribe, with the approval of the commission, the qualifica
tions of all personnel in accordance with the Idaho personnel system 
law. The administrators in charge of state veterans homes and the office 
of veterans advocacy shall be considered nonclassified exempt employees 
pursuant to the provisions of chapter 53, title 67, Idaho Code, and 
shall serve at the pleasure of the administrator of the division of vet
erans services. 

(5) Accept gifts, grants, contributions and bequests of funds, and
personal property to the state of Idaho for the benefit of veterans of 
the armed forces of the United States. 

(6) Enter into contracts, within the limit of funds available
therefor, acquire services and personal property, and do and perform any 
acts that may be necessary in the administration of services to veterans 
of the armed forces of the United States. 

(7) Administer, with the advice and approval of the commission,
moneys in the veterans cemetery maintenance fund established in section 
65-107, Idaho Code.

(8) Establish by rule charges related to interment, disinterment
and reinterment in the state veterans cemetery and the administrator is 
hereby directed to cause such charges to be deposited in the veterans 
cemetery maintenance fund established in section 65-107, Idaho Code. 

Approved March 11, 2003. 

CHAPTER 43 
(S.B. No. 1011) 

AN ACT 
RELATING TO SPECIAL MOTOR VEHICLE LICENSE PLATES; AMENDING SECTION 

49-402, IDAHO CODE, TO PROVIDE A CORRECT REFERENCE AND TO MAKE A
TECHNICAL CORRECTION; AMENDING CHAPTER 4, TITLE 49, IDAHO CODE, BY
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THE ADDITION OF A NEW SECTION 49-4198, IDAHO CODE, TO ESTABLISH AN 
IDAHO MOTORCYCLE SAFETY LICENSE PLATE PROGRAM; AND PROVIDING AN 
EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating each
pickup truck and each other motor vehicle having a maximum gross weight 
not in excess of eight thousand (8,000) pounds shall be: 

Vehicles one (1) and two (2) years old •••••••••••••••••••••• $48.00 
Vehicles three (3) and four (4) years old ••••••••••••••••••• $36.00 
Vehicles five (5) and six (6) years old ••••••••••••••••••••• $36.00 
Vehicles seven (7) and eight (8) years old •••••••••••••••••• $24.00 
Vehicles over eight (8) years old ••••••••••••••••••••••••••• $24.00 
There shall be twelve (12) registration periods, starting in January 

for holders of validation registration stickers numbered 1, and proceed
ing consecutively through December for holders of validation registra
tion stickers numbered 12, each of which shall start on the first day of 
a calendar month and end on the last day of the twelfth month from the 
first day of the beginning month. Registration periods shall expire mid
night on the last day of the registration period in the year designated 
by the validation registration sticker. The numeral digit on the valida
tion registration stickers shall, as does the registration card, fix the 
registration period under the staggered plate system of Idaho for the 
purpose of reregistration and notice of expiration. 

A vehicle that has once been registered for any of the above desig
nated periods shall, upon reregistration, be registered for the period 
bearing the same number, and the registration card shall show and be the 
exclusive proof of the expiration date of registration and licensing. 
Vehicles may be initially registered for less than a twelve (12) month 
period, or for more than a twelve (12) month period, and the fee pro
rated on a monthly basis if the fractional registration tends to fulfill 
the purpose of the monthly series registration system. 

(2) For all school buses operated either by a nonprofit, nonpublic
school or operated pursuant to a service contract with a school district 
for transporting children to or from school or in connection with school 
approved activities, the annual fee shall be twenty-four dollars 
($24.00). 

(3) For all motorcycles and all-terrain vehicles operated upon the
public highways the annual fee shall be nine dollars ($9.00). For opera
tion of an all-terrain vehicle or motorcycle off the public highways, 
the fee specified in section 67-7122, Idaho Code, shall be paid. Regis
tration exemptions provided in section 49-426(2) and (3), Idaho Code, 
apply to all-terrain vehicles and motorcycles used for the purposes 
described in subsections (2) and (3) of section 49-426, Idaho Code. 

(4) For all motor homes the fee shall be as specified in subsection
(1) of this section and shall be in addition to the fees provided for in
section 49-445, Idaho Code.

(5) Registration fees shall not be subject to refund.
(6) A financial institution or repossession service contracted to a

financial institution repossessing vehicles under the terms of a secu-
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rity agreement shall move the vehicle from the place of repossession to 
the financial institution's place of business on a repossession plate, 
The repossession plate shall also be used for demonstrating the vehicle 
to a prospective purchaser for a period not to exceed ninety-six (96) 
hours, The registration fees for repossession plates shall be as 
required in subsection (1) of this section for a vehicle one (1) and two 
(2) years old, All other fees required under chapter 4, title 49, Idaho
Code, shall be in addition to the registration fee. The repossession
plate shall be issued on an annual basis by the department,

(7) In addition to the annual registration fee in this section,
there shall be an initial program fee of twenty-five dollars ($25,00) 
and an annual program fee of fifteen dollars ($15,00) for all special 
license plate programs for those license plates issued pursuant to sec
tions 49-404A, 49-407, 49-408, 49-409, 49-414, 49-416 and 49-418, Idaho 
Code, For special plates issued pursuant to sections 49-406 and 49-406A, 
Idaho Code, there shall be an initial program fee of twenty-five dollars 
($25,00) but there shall be no annual renewal fee. For special plates 
issued pursuant to sections 49-417, 49-417A, 49-417B, 49-417C, 49-418A, 
49-418B, 49-418C, 49-419, 49-419A, 49-419B, 49-420, 49-420A, 49-420B,
and 49-420C, 49-420D and 49-420E, Idaho Code, there shall be an initial
program fee of thirty-five dollars ($35,00) and an annual program fee of
twenty-five dollars ($25,00), The fees contained in this subsection
shall be applicable to all new special plate programs, The initial pro
gram fee and the annual program fee shall be deposited in the state
highway account and shall be used to fund the cost of administration of
special license plate programs, unless otherwise specified by law,

SECTION 2. That Chapter 4, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 49-419B, Idaho Code, and to read as follows: 

49-419B, IDAHO MOTORCYCLE SAFETY PROGRAM PLATES. (1) On and after
January 1, 2004, any person who is the owner of a vehicle registered 
under the provisions of section 49-402, Idaho Code, or registered under 
any other section of law for which the purchase of special plates is 
allowed, may apply for and, upon department approval, receive special 
Idaho motorcycle safety program license plates in lieu of regular 
license plates, The provisions of this section shall not apply to any 
vehicle with a registered maximum gross weight over twenty-six thousand 
(26,000) pounds, Availability of Idaho motorcycle safety program license 
plates for other vehicles shall be subject to the rules, policies and 
procedures of the department, 

(2) In addition to the regular registration fee required in chapter
4, title 49, Idaho Code, the applicant shall be charged a fee of thirty
five dollars ($35.00) for the initial issuance of plates, and twenty
five dollars ($25.00) upon each succeeding annual registration, Ten dol
lars ($10,00) of the initial fee and ten dollars ($10,00) of the renewal 
fee shall be deposited in the state highway account and shall be used to 
fund the cost of administration of this special license plate program, 
Twenty-five dollars ($25.00) of each initial fee and fifteen dollars 
($15,00) of each renewal fee shall be transferred by the state treasurer 
to the Idaho motorcycle safety program fund established in section 
33-4904, Idaho Code, and shall be used exclusively for the purposes
described in chapter 49, title 33, Idaho Code.



c. 44 2003 IDAHO SESSION LAWS 167 

(3) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may 
transfer the special plates to another vehicle upon payment of the 
required transfer fees. The owner may only display the plates on another 
vehicle upon receipt of the new registration from the department. 

(4) The Idaho motorcycle safety program license plate shall be of a
color and design in accordance with the provisions of section 49-402C, 
Idaho Code. That portion of the design which features the Idaho motor
cycle safety program shall be acceptable to the motorcycle safety pro
gram advisory committee. The design shall be approved by the department, 
utilizing a numbering system as determined by the department. Initial 
costs of the plate program, including costs of plate design, shall be 
paid by the Idaho motorcycle safety program. 

(5) Sample Idaho motorcycle safety program license plates may be
purchased for a fee of thirty dollars ($30.00), ten dollars ($10.00) of 
which shall be deposited in the state highway account and twenty dollars 
($20.00) of which shall be transferred to the Idaho motorcycle safety 
program fund. No additional fee shall be charged for personalizing sam
ple plates. 

SECTION 3. This act shall be in full force and effect on and after 
January 1, 2004. 

Approved March 11, 2003. 

CHAPTER 44 
(S.B. No. 1026) 

AN ACT 
RELATING TO ATTACHMENTS AND GARNISHMENTS; AMENDING SECTION 8-507C, IDAHO 

CODE, TO REVISE LEGAL NOTICE FORM REQUIREMENTS TO PROVIDE CORRECT 
INFORMATION REGARDING GARNISHMENT LIMITATIONS APPLICABLE TO CONSUMER 
DEBTS AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 8-507C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

8-507C. FORMS. The notice of exemptions, instructions to debtors
and third parties, and the claim of exemption shall be in a form sub
stantially similar to the form hereinafter provided. The forms shall be 
made available in English and Spanish language translations in the offi
ces of each county sheriff. Notice, written in Spanish, of the avail
ability of these documents in Spanish translation shall be set forth on 
the notice of exemptions. 

IMPORTANT LEGAL NOTICE/NOTICIA LEGAL IMPORTANTE 

MONEY/PERSONAL PROPERTY BELONGING TO YOU MAY HAVE BEEN TAKEN OR 
HELD IN ORDER TO SATISFY A COURT JUDGMENT. YOU MAY BE ABLE TO 
GET YOUR MONEY/PROPERTY BACK SO READ THIS NOTICE CAREFULLY. 
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SI SOLAMENTE HABLA ESPANOL PUEDE OBTENER UNA FORMA EN ESPANOL 
EN EL DEPARTAMENTO DEL SHERIFE. 

The enclosed writ of execution and/or notice of garnishment has directed 
the sheriff to take custody by levying on your money and/or personal 
property in order to satisfy a court judgment. 

The sheriff has levied on your money and/or personal property. You have 
FOURTEEN (14) DAYS after the date of mailing or personal service of 
these documents to file a claim of exemption with the sheriff. An exemp
tion from levy entitles you to obtain the release of your money and per
sonal property. 

The following is a partial list of money and personal property that may 
be exempt from levy. EXEMPTIONS ARE PROVIDED BY IDAHO AND FEDERAL LAW 
AND CAN BE FOUND IN THE IDAHO CODE AND IN THE UNITED STATES CODE. MOST 
OF THE EXEMPTIONS PROVIDED BY THE STATE ARE CONTAINED IN CHAPTER 6, 
TITLE 11, IDAHO CODE. GOVERNMENTAL BENEFITS SUCH AS SOCIAL SECURITY, 
SSI, VETERANS, RAILROAD RETIREMENT, MILITARY, AND WELFARE ARE EXEMPT 
FROM LEVY IN MOST CASES UNDER FEDERAL LAW. 

This list may not be complete and may not include all exemptions that 
apply in your case because of periodic changes in the law. Additionally, 
some of the exemptions may not apply in full or under all circumstances. 
There may be special requirements for child support. You or your attor
ney should read the exemption statutes which apply to you. 

If you believe the money or personal property that are being levied upon 
are is exempt, you should immediately file a claim of exemption. If you 
fail to make a timely claim of exemption, the sheriff will release money 
to the plaintiff, or the property may be sold at an execution sale, per
haps at a price substantially below its value, and you may have to bring 
further court action to recover the money and property. 

The sheriff cannot give you legal advice. Therefore, if you have any 
questions concerning your rights in this action, you should consult an 
attorney as soon as possible. You may contact the nearest office of 
Idaho legal aid services, inc. to inquire if you are eligible for their 
assistance. 

Type of 
1. 
2. 
3. 
4. 

5. 
6. 
7. 
8. 
9. 
10. 
11. 

SOME EXEMPTIONS TO WHICH YOU MAY BE ENTITLED 

Money and Property 
Alimony, support, maintenance (money or property) 
Appliances (household) ($500 per item, up to $5,000 gross) 
Annuity contract payments 
Bodily injury and wrongful death awards* 
Books (professional) up to $1,500 
Burial plots 
Child support payments* 
Disability or illness benefits* 
Furnishings (household) ($500 per item, up to $5,000 gross) 
Health aids 
Homestead, house, mobile home, and related structures 
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12. Jewelry (up to $1,000)
13. Life insurance benefits payable to spouse or dependent*
14. Medical and/or hospital benefits
15. Military retirement and survivor's benefits
16. Motor vehicle: car, truck, motorcycle with a value of up to
$3,000 per person
17. Pension: stock bonus, profit sharing annuity, or similar plans
18. Personal property: ($500 per item, up to $5,000 gross)
(furnishings, appliances, one firearm, animals, musical instruments,
books, clothes, family portraits and heirlooms)
19. Public assistance: federal, state, or local including: Aid to
Aged, Blind and Disabled (AABD); Aid to Dependent Children (AFDC);
Aid to Permanently and Totally Disabled (APTD)
20. Public Employee's Benefits including Federal Civil Service
Retirement, Idaho Retirement and Disability
21. Railroad Retirement Benefits
22. Retirement, pension or profit sharing plan qualified by IRS
23. Social Security Disability and Retirement Benefits
24. SS! (Supplemental Security Insurance Benefits)
25. Tools of trade and implements up to $1,500
26. Unemployment benefits
27. Veterans benefits and insurance
28. Wages or salary:

Consumer debts primarily for personal or household purposes:
exemption is 49 30 times the federal minimum wage or 25% of
disposable income, whichever is greater
Nonconsumer debts: exemption is 30 times the federal minimum
wage or 25% of disposable income, whichever is greater

29. Worker's compensation
30. An unmatured life insurance contract other than a credit life
insurance contract
31. An aggregate interest, not to exceed $5,000, in any accrued div
idend or interest under, or loan value of, an unmatured life insur
ance contract under which the insured is the individual or a person
of whom the individual is a dependent
32. An aggregate interest in any tangible personal property, not to
exceed the value of $800

* To the extent reasonably necessary for support of family and if not
conmingled with other funds.

INSTRUCTIONS TO DEFENDANTS AND THIRD PARTIES 

In order to claim an exemption from execution and garnishment under 
Idaho and federal law, you, the defendant, judgment debtor, or a third 
party, holding or known to have an interest in the money and/or personal 
property, must: 

1. DELIVER OR MAIL A CLAIM OF EXEMPTION TO THE SHERIFF WHO
LEVIED UPON YOUR MONEY AND/OR PERSONAL PROPERTY AT

(SHERIFF'S STREET ADDRESS) , WITHIN FOURTEEN (14)
DAYS AFTER MAILING OR PERSONAL SERVICE OF THESE INSTRUC
TIONS, NOTICE OF EXEMPTIONS AND FORM FOR FILING A CLAIM OF
EXEMPTION. IF YOU MAIL A CLAIM OF EXEMPTION, IT MUST BE
RECEIVED BY THE SHERIFF WITHIN THE FOURTEEN (14) DAY
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PERIOD. 
2. The sheriff has to notify the plaintiff or judgment credi

tor within one (1) business day, excluding weekends and
holidays, that you filed a claim of exemption. The judg
ment creditor has five (5) business days, excluding week
ends and holidays, after the date notice was provided that
a claim of exemption was filed with the sheriff, to file a
motion with the court contesting the claim of exemption.

3. If the judgment creditor notifies the sheriff that he will
not object to the claim of exemption or does not file a
motion with the court contesting the claim of exemption

i 

the sheriff will inmediately return the money and/or per
sonal property or notify the bank or depository institu
tion to release the money and/or personal property which
has been levied upon.

4. IF THE JUDGMENT CREDITOR DOES FILE A MOTION WITH THE COURT
CONTESTING THE CLAIM OF EXEMPTION, YOU, THE JUDGMENT
DEBTOR OR ANY INTERESTED THIRD PARTY, WILL RECEIVE A COPY
OF THE MOTION AND NOTICE OF HEARING. A HEARING WILL BE
HELD WITHIN NOT LESS THAN FIVE (5) NOR MORE THAN TWELVE
(12) DAYS AFTER THE FILING DATE OF THE MOTION. YOU .SHOULD
BE PREPARED TO EXPLAIN THE GROUNDS FOR CLAIMING THE EXEMP
TION IN COURT ON THE DATE AND TIME SET FOR THE HEARING.
YOU SHOULD BRING WHATEVER DOCUMENTS YOU HAVE TO SUPPORT
YOUR CLAIM.

5. This is a notice, not legal advice. If you have any ques
tions concerning your rights in this action, you should
contact an attorney as soon as possible. If you are low
income and cannot afford an attorney you may contact the
nearest office of Idaho Legal Aid Services, Inc. to
inquire if they can assist you.

IN THE DISTRICT COURT OF THE •••••••• JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF •••••••••••••• 

. . . . . . . . . . . . . . . . ' 

Plaintiff(s), 
vs. 
. . . . . . . . . . . . . . . . ' 

Defendant(s). 

) 
) 
) 
) 
) 
) 

CASE NO. 
CLAIM OF EXEMPTION 

I claim an exemption from levy for the following described money 
and/or property: 

a. Money, including money in a bank account, which was paid to me
or my family as:

Public assistance of any kind 
Social security or SSI 
Worker's compensation 
Unemployment benefits 
Child support 
Retirement, pension, or profit sharing benefits 
Military or veteranis benefits 
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Life insurance or other insurance 
Disability, illness, medical or hospital benefits 
Alimony, support or maintenance 
Annuity contract benefits 
Bodily injury or wrongful death awards 
Other money (describe) ••••••••••••••••••••••••••••••• 
Wages (Do not check this box until you have first 
talked to your employer to see if he correctly calcu
lated your exemption according to the formula under 
item 28 on the form entitled "SOME EXEMPTIONS TO 
WHICH YOU MAY BE ENTITLED." Then check this box only 
if you believe your employer's calculation is incor
rect.) 

Professional books 
Burial plots 
Health aids 
Homestead, house, mobile home and related structures 
Jewelry 
Car, truck or motorcycle 
Tools and implements 
Appliances, furnishings, firearms, animals, musical 
instruments, books, clothes, family portraits and 
heirlooms 
Other property (describe) 

Defendant or 
Representative 

Approved March 11, 2003. 

CHAPTER 45 
(S.B. No. 1052) 

AN ACT 
RELATING TO SPECIAL MOTOR VEHICLE LICENSE PLATES; AMENDING CHAPTER 4, 

TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-420G, 
IDAHO CODE, TO ESTABLISH AN IDAHO BOY SCOUT LICENSE PLATE PROGRAM; 
AMENDING SECTION 49-402, IDAHO CODE, TO PROVIDE CORRECT REFERENCES 
AND TO PROVIDE A REFERENCE TO FEES FOR THE IDAHO BOY SCOUT LICENSE 
PLATE; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 49-420G, Idaho Code, and to read as follows: 

49-420G. IDAHO BOY SCOUT PLATES. (1) On and after January 1, 2004,
any person who is the owner of a vehicle registered under the provisions 
of section 49-402, Idaho Code, or registered under any other section of 
law for which the purchase of special plates is allowed, may apply for, 
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and upon department approval, receive special Idaho boy scout license 
plates in lieu of regular license plates. The provisions of this section 
shall not apply to any vehicle with a registered maximum gross weight 
over twenty-six thousand (26,000) pounds. Availability of Idaho boy 
scout plates for other vehicles shall be subject to the rules, policies 
and procedures of the department. 

(2) In addition to the regular registration fee required in chapter
4, title 49, Idaho Code, the applicant shall be charged a fee of thirty
five dollars ($35.00) for the initial issuance of plates and twenty-five 
dollars ($25.00) upon each succeeding annual registration. Ten dollars 
($10.00) of the initial fee and ten dollars ($10.00) of the renewal fee 
shall be deposited in the state highway account and shall be used to 
fund the cost of administration of this special license plate program. 
Twenty-five dollars ($25.00) of each initial fee and fifteen dollars 
($15.00) of each renewal fee shall be deposited by the department to the 
respective boy scout council in which the selling county is located. 
Inland Northwest Council, Boy Scouts of America, contains the following 
counties: Benewah, Bonner, Boundary, Clearwater, Idaho, Kootenai, Latah, 
Lewis, Nez Perce and Shoshone. Ore-Ida Council, Boy Scouts of America, 
contains the following counties: Ada, Adams, Boise, Canyon, Elmore, Gem, 
Owyhee, Payette, Valley and Washington. Snake River Council, Boy Scouts 
of America, contains the following counties: Blaine, Camas, Cassia, Cus
ter, Gooding, Jerome, Lincoln, Minidoka and Twin Falls. Grand Teton 
Council, Boys Scouts of America, contains the following counties: Ban
nock, Bear Lake, Bingham, Bonneville, Butte, Caribou, Clark, Franklin, 
Fremont, Jefferson, Lemhi, Madison, Oneida, Power and Teton. Boy scout 
councils whose borders extend outside the state of Idaho are restricted 
to utilization of received funds totally within the state of Idaho. 

(3) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may 
transfer the special plates to another vehicle upon payment of the 
required transfer fees. The owner may only display the plates on 
another vehicle upon receipt of the new registration from the depart
ment. 

(4) The Idaho boy scout license plate shall be of a color and
design in accordance with the provisions of section 49-402C, Idaho Code. 
That portion of the design which features the Idaho boy scout program 
shall be acceptable to the Boy Scouts of America. The design shall be 
approved by the department, utilizing a numbering system as determined 
by the department. Initial costs of the plate program, including the 
costs of plate design shall be paid by the Boy Scouts of America. 

(5) Sample boy scout license plates may be purchased for a fee of
thirty dollars ($30.00), ten dollars ($10.00) of which shall be depos
ited in the state highway account and twenty dollars ($20.00) of which 
shall be deposited by the department to the respective boy scout council 
in which the selling county is located as provided in subsection (2) of 
this section. Boy scout councils whose boundaries extend outside the 
state of Idaho are restricted to utilization of received funds totally 
within the state of Idaho. No additional fee shall be charged for 
personalizing sample plates. 

SECTION 2. That Section 49-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-402. ANNUAL REGISTRATION. (1) The annual fee for operating each
pickup truck and each other motor vehicle having a maximum gross weight 
not in excess of eight thousand (8,000) pounds shall be: 

Vehicles one (1) and two (2) years old •••••••••••••••••••••• $48,00 
Vehicles three (3) and four (4) years old ,,,,,,,,,,,,,,,.,,, $36.00 
Vehicles five (5) and six (6) years old ••••••••••••••••••••• $36.00 
Vehicles seven (7) and eight (8) years old ,,,,,,,,,,,,,,,,,, $24,00 
Vehicles over eight (8) years old ••••••••••••••••••••••••••• $24.00 
There shall be twelve (12) registration periods, starting in January 

for holders of validation registration stickers numbered 1, and proceed
ing consecutively through December for holders of validation registra
tion stickers numbered 12, each of which shall start on the first day of 
a calendar month and end on the last day of the twelfth month from the 
first day of the beginning month, Registration periods shall expire mid
night on the last day of the registration period in the year designated 
by the validation registration sticker, The numeral digit on the valida
tion registration stickers shall, as does the registration card, fix the 
registration period under the staggered plate system of Idaho for the 
purpose of reregistration and notice of expiration. 

A vehicle that has once been registered for any of the above desig
nated periods shall, upon reregistration, be registered for the period 
bearing the same number, and the registration card shall show and be the 
exclusive proof of the expiration date of registration and licensing. 
Vehicles may be initially registered for less than a twelve (12) month 
period, or for more than a twelve (12) month period, and the fee pro
rated on a monthly basis if the fractional registration tends to fulfill 
the purpose of the monthly series registration system. 

(2) For all school buses operated either by a nonprofit, nonpublic
school or operated pursuant to a service contract with a school district 
for transporting children to or from school or in connection with school 
approved activities, the annual fee shall be twenty-four dollars 
($24.00). 

(3) For all motorcycles and all-terrain vehicles operated upon the
public highways the annual fee shall be nine dollars ($9,00), For opera
tion of an all-terrain vehicle or motorcycle off the public highways, 
the fee specified in section 67-7122, Idaho Code, shall be paid, Regis
tration exemptions provided in section 49-426(2) and (3), Idaho Code, 
apply to all-terrain vehicles and motorcycles used for the purposes 
described in subsections (2) and (3) of section 49-426, Idaho Code, 

(4) For all motor homes the fee shall be as specified in subsection
(1) of this section and shall be in addition to the fees provided for in
section 49-445, Idaho Code,

(5) Registration fees shall not be subject to refund.
(6) A financial institution or repossession service contracted to a

financial institution repossessing vehicles under the terms of a secu
rity agreement shall move the vehicle from the place of repossession to 
the financial institution's place of business on a repossession plate, 
The repossession plate shall also be used for demonstrating the vehicle 
to a prospective purchaser for a period not to exceed ninety-six (96) 
hours, The registration fees for repossession plates shall be as 
required in subsection (1) of this section for a vehicle one (1) and two 
(2) years old, All other fees required under chapter 4, title 49, Idaho
Code, shall be in addition to the registration fee, The repossession
plate shall be issued on an annual basis by the department,
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(7) In addition to the annual registration fee in this section,
there shall be an initial program fee of twenty-five dollars ($25.00) 
and an annual program fee of fifteen dollars ($15.00) for all special 
license plate programs for those license plates issued pursuant to sec
tions 49-404A, 49-407, 49-408, 49-409, 49-414, 49-416 and 49-418, Idaho 
Code. For special plates issued pursuant to sections 49-406 and 49-406A, 
Idaho Code, there shall be an initial program fee of twenty-five dollars 
($25.00) but there shall be no annual renewal fee. For special plates 
issued pursuant to sections 49-417, 49-417A, 49-417B, 49-417C, 49-418A, 
49-418B, 49-418C, 49-419, 49-419A, 49-420, 49-420A, 49-420B, and 
49-420C, 49-420D, 49-420E and 49-420G, Idaho Code, there shall be an
initial program fee of thirty-five dollars ($35.00) and an annual pro
gram fee of twenty-five dollars ($25.00). The fees contained in this
subsection shall be applicable to all new special plate programs. The
initial program fee and the annual program fee shall be deposited in the
state highway account and shall be used to fund the cost of administra
tion of special license plate programs, unless otherwise specified by
law.

SECTION 3. This act shall be in full force and effect on and after 
January 1, 2004. 

Approved March 11, 2003. 

CHAPTER 46 
(S.B. No. 1106) 

AN ACT 
RELATING TO THE IDAHO GEOLOGICAL SURVEY; AMENDING SECTION 47-201, IDAHO 

CODE, TO STRIKE THE TRANSFER OF RESPONSIBILITY FROM THE BUREAU OF 
MINES AND GEOLOGY TO THE GEOLOGICAL SURVEY, TO DELETE THE REQUIRE
MENT THAT THE DEAN OF THE COLLEGE OF MINES AND EARTH RESOURCES OF 
THE UNIVERSITY OF IDAHO BE DIRECTOR OF THE GEOLOGICAL SURVEY AND THE 
BOARD CHAIRPERSON AND TO REVISE MEMBERSHIP ON THE GEOLOGICAL SURVEY; 
AMENDING SECTION 47-202, IDAHO CODE, TO DELETE THE SPECIFIED DATE 
FOR THE ANNUAL MEETING OF THE ADVISORY BOARD, TO DELETE THE REQUIRE
MENT THAT THE OFFICE OF THE SURVEY'S SECRETARY BE MAINTAINED AT THE 
UNIVERSITY OF IDAHO, TO PROVIDE THAT THE DIRECTOR OF THE SURVEY 
SHALL REPORT TO THE PRESIDENT OF THE UNIVERSITY OF IDAHO THROUGH 
THE VICE PRESIDENT FOR RESEARCH AT THE UNIVERSITY OF IDAHO AND TO 
STRIKE UNNECESSARY VERBIAGE; AND AMENDING SECTION 47-203, IDAHO 
CODE, TO PROVIDE FOR THE PREPARATION AND PUBLICATION OF REPORTS ON 
HYDROGEOLOGY AND GEOLOGIC HAZARDS AND TO DELETE THE REQUIREMENT THAT 
THE STATE SURVEY MAINTAIN LABORATORY FACILITIES TO PERFORM NON
COMMERCIAL MINERAL AND CHEMICAL ANALYSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 47-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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47-201. GEOLOGICAL SURVEY CREATED PURPOSE -- ADVISORY BOARD. 
There is hereby created the Idaho geological survey, to be administered 
as a special program at the university of Idaho under the authority of 
the board of regents of the university of Idaho. 'fhis-sttr�ey--wirr--con
dttct--bttsiness--heretofore--carried-ottt-by-the-fdaho-bttreatt-of-mines-and 
georogy. The survey shall be the lead state agency for the collection, 
interpretation, and dissemination of geologic and mineral data for 
Idaho. Such information is to be acquired through field and laboratory 
investigations by the staff of the survey and through cooperative pro
grams with other governmental and private agencies. There is hereby 
established an advisory board for the survey, consisting of the follow
ing members: The dean-of-the-correge-of-mines-and-earth-resottrces-of-the 
ttni�ersity-of-fdaho,-who-sharr-be director of the survey and board 
chairperson (nonvoting); the chairman of the department of georogy 
geosciences at Boise state university; the chairman of the department of 
georogy geosciences at Idaho state university; the president--of--the 
fdaho-mining-association,-so-rong-as-said-association-continttes-to-exist 
and--erect-a-president chair of the department of geological sciences at 
the university of Idaho; a representative from the mining and mineral 
processing industry selected by the director; the governor of the state 
of Idaho or his designated representative; a member of the board of land 
coIIDnissioners designated by the state land board; the president or his 
designee of the Idaho association of professional geologists; and two 
(2) members at large selected by the director from other state or fed
eral organizations, or from the private sector with a direct interest in
the survey's programs, both serving two (2) year staggered terms; all of
whom shall serve as members of the· said board and shall be compensated
as provided by section 59-509(b), Idaho Code.

SECTION 2. That Section 47-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-202. MEETINGS OFFICE -- STATE GEOLOGIST. The advisory board 
shall hold an annual meetings at the university of Idaho, Boise state 
university or Idaho state university on-the-first-Monday-of-�ttne-of-each 
year and such other meetings as it may determine. The chief office of 
said survey and-the-office-of-its-secretary shall be maintained at the 
university of Idaho. The director of the survey shall report to the 
president of the university of Idaho through the vice president for 
research at the university of Idaho. The directorL of-the-sttr�y, or a
professional geologist in the survey if so appointed by the director, is 
designated state geologist. 

SECTION 3. That Section 47-203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-203. DUTIES PUBLICATIONS -- COOPERATION WITH OTHER AGENCIES 
SATELLITE OFFICES. It shall be the duty of the said state survey to 

conduct statewide studies in the field; laboratory studies; prepare and 
publish reports on the geology, hydrogeology, geologic hazards and min
eral resources of the state; maintain-raboratory-facirities-to-perform 
noncommerciar-minerar-and-chemicar-anarysest fix a price upon printed 
reports not used in exchange with other state bureaus or surveys, uni
versities or public libraries, and deposit receipts from sales in a 
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printing fund to be used for the preparation and publication of reports 
of the survey, and for no other purpose. The survey shall be allowed to 
seek and accept funded projects from and cooperative programs with other 
agencies for support of the survey's research and service activities as 
authorized by .the board of regents. All funds received from these proj
ects shall be used for said projects and services. The survey shall be 
allowed to have satellite offices at the geology departments of Boise 
state university and Idaho state university. 

Approved March 11, 2003. 

CHAPTER 47 
(H.B. No. 103) 

AN ACT 
RELATING TO CLASS D MOTOR VEHICLE DRIVER'S LICENSES; AMENDING SECTION 

49-302, IDAHO CODE, TO PROVIDE REFERENCE TO A CODE SECTION AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 49-303, IDAHO CODE, TO
PROVIDE REFERENCE TO A CODE SECTION; AND AMENDING SECTION 49-307,
IDAHO CODE, TO ALLOW A PERSON UNDER SIXTEEN YEARS OF AGE WHO HOLDS A
VALID CLASS D DRIVER'S LICENSE TO DRIVE AFTER DARK IF THE LICENSEE
UNDER SIXTEEN YEARS OF AGE IS ACCOMPANIED BY ANOTHER PERSON WHO
HOLDS A VALID DRIVER'S LICENSE AND IS TWENTY-ONE YEARS OF AGE OR
OLDER AND IS ACTUALLY OCCUPYING A SEAT BESIDE THE LICENSEE UNDER
SIXTEEN YEARS OF AGE, AND THE TWO LICENSED DRIVERS ARE THE ONLY
OCCUPANTS OF THE FRONT PASSENGER SECTION OF THE VEHICLE AND TO MAKE
A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-302. WHAT PERSONS ARE EXEMPT FROM LICENSE. The following persons
are exempt from licensing if driving privileges are not suspended, ean
eerred canceled, revoked, disqualified, denied or refused: 

(1) Any person while driving or operating any farm tractor or
implement of husbandry when incidentally operated on a highway. 

(2) Farmers are exempt from obtaining a class A, B or C driver's
license to operate a coD111ercial motor vehicle which is: 

(a) Controlled and operated by a farmer, including operation by
employees or family members; and
(b) Used to transport either agricultural products, farm machinery,
farm supplies, or both, to or from a farm; and
(c) Not used in the operations of a common or contract motor car
rier; and
(d) Used within one hundred fifty (150) miles of the person's farm.
(3) Any person is exempt from obtaining a class A, B or C driver's

license for the operation of conunercial motor vehicles which are neces
sary to the preservation of life or property or the execution of emer
gency governmental functions, are equipped with audible and visual sig
nals, and are not subject to normal traffic regulations. 
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(4) Any person is exempt from obtaining a class A, B or C license
to operate a commercial vehicle which is exclusively used to transport 
personal possessions or family members for nonbusiness or recreational 
purposes. 

(5) A nonresident who is at least fifteen (15) years of age and who
has in his immediate possession a valid driver's license issued to him 
in his home state or country may operate a motor vehicle in Idaho only 
as a class D operator with driving privileges restricted to daylight 
hours only exce t as rovided in section 49-307(7) Idaho Code, and with 
full privileges at sixteen 16) years of age, and only if Idaho resi
dency is not established. 

(6) A nonresident who is at least fifteen (15) years of age and who
has in his possession a valid driver's license with a motorcycle 
endorsement or who has a valid motorcycle driver's license issued to him 
in his home state or country may operate a motorcycle in Idaho with 
driving privileges restricted to daylight hours only, and with full 
privileges at sixteen (16) years of age. 

(7) A nonresident who has in his immediate possession a valid com
mercial driver's license issued to him in his home state or country may 
operate a motor vehicle in Idaho. 

(8) A nonresident on active duty in the armed forces of the United
States who has a valid driver's license issued by his home jurisdiction, 
and such nonresident's spouse or dependent son or daughter who has a 
valid driver's license issued by such person's home jurisdiction. 

(9) Any active duty military personnel, active duty U.S. coast
guard personnel, and members of the reserves and national guard on 
active duty including personnel on full-time national guard duty, per
sonnel on part-time training and national guard military technicians who 
as civilians are required to wear military uniforms and are subject to 
the code of military justice, are exempt from obtaining a commercial 
driver's license to operate military vehicles. This exemption does not 
apply to U.S. reserve technicians. 

(10) Any person with a valid driver's license issued in their name
is exempt from the requirement to obtain a motorcycle endorsement on the 
license when operating a motorcycle on highways or sections of highways 
designated for unregistered motorcycle use under section 49-426(3), 
Idaho Code. 

SECTION 2. That Section 49-303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-303. WHAT PERSONS SHALL NOT BE LICENSED. The department shall
not issue any driver's license, any instruction permit, privileges or 
right to drive and if issued, may revoke or cancel the driver's license 
of a person who: 

(1) As an operator of a vehicle requiring a class D driver's
license, is under the age of seventeen (17) years, except that the 
department may issue a driver's license to any person who has success
fully completed an approved driver training course, has completed the 
requirements of a class D supervised instruction permit, and who is at 
least fifteen (15) years of age, with driving privileges restricted to 
daylight hours only exce t as rovided in section 49-307(7) Idaho Code, 
and with full privileges at sixteen 16 years of age. The restriction 
of daylight hours only shall mean that period of time one-half (1/2) 
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hour before sunrise to one-half (1/2) hour after sunset. If a person who 
is at least fifteen (15) years but is under seventeen (17) years of age 
has successfully completed an approved driver's training course and has 
been issued a driver's license in another state, he may be issued a 
class D driver's license in this state. Provided however, that a 
restricted school attendance driving permit may be issued to those per
sons meeting the criteria set forth in section 49-307A, Idaho Code. 

(2) As an operator of a vehicle requiring a class D driver's
license, is under the age of seventeen (17) years and has not success
fully completed an approved driver training course and has not satisfied 
the requirements of a class D supervised instruction permit. Provided 
however, that a restricted school attendance driving permit may be 
issued to those persons meeting the criteria set forth in section 
49-307A, Idaho Code.

(3) As an operator of a conmercial vehicle requiring a class A, B
or C driver's license is under the age of eighteen (18) years. 

(4) Applicants with less than one (1) year of driving experience,
as evidenced by a previous driver's license shall not be issued a class 
A, B or C driver's license or a class A, B or C instruction permit. 

(5) As a driver has had his license, class D instruction permit,
restricted school attendance driving permit, privileges or right to 
drive suspended for the duration of the suspension, nor to any person 
who has had his class D driver's training instruction permit or class D 
supervised instruction permit canceled for the duration of the cancella
tion, nor to any person whose license has been revoked, suspended, can
celed or disqualified by this state or any other jurisdiction; provided 
however, where a driver's license has been revoked, suspended, canceled 
or disqualified in any other jurisdiction, and the driver has completed 
the period of revocation, suspension, cancellation or disqualification 
as specified by the jurisdiction, that person may be granted a class D 
driver's license in this state if five (5) years have elapsed from the 
time of eligibility for reinstatement in the other jurisdiction, even 
though the driver has not fulfilled the requirements for reinstatement 
in the other jurisdiction. 

(6) Is an habitual drunkard, or is addicted to the use of narcotic
drugs. 

(7) Has previously been adjudged to be afflicted with or suffering
from any mental disability or disease and who has not at the time of 
application been restored to competency by the methods provided by law. 

(8) Is required by the provisions of this chapter to take an exami
nation, unless that person shall have successfully passed such examina
tion. 

(9) May be required under any law of this state to furnish proof of
financial responsibility and who has not furnished that proof. 

(10) The department has good cause to believe that the operation of
a motor vehicle on the highways by that person would be harmful to pub
lic safety or welfare. 

(11) Is disqualified for a class A, B or C license, except he may be
issued a class D driver's license. 

(12) Is under eighteen (18) years of age and is not enrolled in
school, has not received a waiver pursuant to or has not satisfactorily 
completed school as provided in section 49-303A, Idaho Code. 

(13) Is not a resident of the state of Idaho.



c. 47 2003 IDAHO SESSION LAWS 179 

SECTION 3. That Section 49-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-307. FEE FOR CLASS D DRIVER'S TRAINING INSTRUCTION PERMIT -
CLASS D SUPERVISED INSTRUCTION PERMIT. (1) Every enrollee of a class D 
driver training course in a public school shall pay a nonrefundable fee 
of thirty dollars ($30.00). Twenty-five dollars ($25.00) of each fee so 
imposed shall be deposited in the driver training account and five dol
lars ($5.00) will be deposited in the county current expense fund. 

(2) Every enrollee of a class D driver's training course offered by
a commercial business shall pay a nonrefundable fee of ten dollars 
($10.00). Five dollars ($5.00) of the fee so imposed shall be deposited 
in the driver training account and five dollars ($5.00) shall be depos
ited in the county current expense fund. 

(3) Each enrollee of a class D driver training course shall provide
the type of information required for a driver's license or instruction 
permit, but the class D driver's training instruction permit shall be 
issued to the instructor of the course, and the class D driver training 
instruction permit shall expire one (1) year from the issue date. No 
enrollee of any class D driver training course shall be allowed to 
attend classes or participate in driving instruction unless he has 
obtained a class D driver's training instruction permit. 

(4) Upon successful completion of the class D driver's training
course, the driver's training instructor shall date and sign the class D 
driver's training instruction permit over to the parent or legal guard
ian of the permittee, and the parent or legal guardian shall also date 
and sign the class D driver's training permit and in so doing agrees to 
assume responsibility for ensuring that the permittee complies with the 
requirements of operating a vehicle with a class D supervised instruc
tion permit. The signed and dated class D driver's training instruction 
permit shall then serve as a class D supervised instruction permit. 

(5) No permittee may apply for a class D driver's license sooner
than fifteen (15) years of age and no sooner than four (4) months after 
completing a class D driver's training course, during which time the 
permittee shall satisfy all requirements for operation of a class D 
vehicle with a class D supervised instruction permit as follows: 

(a) The permittee shall not operate a vehicle unless he is accompa
nied by a driver who holds a valid driver's license, is twenty-one
(21) years of age or older, and who is actually occupying a seat
beside the permittee driver. The supervising driver and the permit
tee shall be the only occupants of the front passenger section of
the vehicle.
(b) The permittee shall accumulate at least fifty (50) hours of
supervised driving time, ten (10) hours of which shall be during
hours of darkness.
(c) The permit shall be in the permittee's immediate possession at
all times while operating a vehicle.
(d) In addition to the permittee driver and the supervising driver,
all other occupants of the vehicle shall wear a seat belt or be
restrained by child passenger restraints as required by law.
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(e) The permittee is subject to the provisions of sections 18-1502
and 18-8004, Idaho Code, relating to violation of age restrictions
on consumption of beer, wine, and alcohol and driving under the
influence of alcohol, drugs or any other intoxicating substances,
respectively.
(f) The permittee shall not have been convicted of any moving traf
fic violation, or have had driving privileges suspended by the
department or the court for any offense, or found to be in violation
of any of the restrictions on the class D supervised instruction
permit, for a period of at least four (4) months from the date the
driver's training instructor signed the permit over to the parent or
legal guardian, or from the date a eaneerred canceled class D super
vised instruction permit was reissued, or until the permittee
reaches seventeen (17) years of age.
(g) If the permittee is convicted of a violation of any traffic
law, or section 18-1502, Idaho Code, or section 18-8004, Idaho Code,
or is found to be in violation of any of the restrictions on the
class D supervised instruction permit, the department shall cancel
the class D supervised instruction permit, and the cancellation
shall not be used to establish rates of motor vehicle insurance
charged by a casualty insurer. The permittee may reapply for and be
issued a new class D supervised instruction permit upon payment of
the appropriate fees, and shall again be required to operate with
the class D supervised instruction permit for at least four (4)
months from the date of reissue without a conviction or suspension,
accumulate the required hours of driving time and adhere to the
requirements as specified in paragraphs (a) through (f) of this sub
section (5).
(6) Upon completion of the requirements in subsection (5) of this

section, the permittee shall take the knowledge test and skills test 
administered by a person certified by the Idaho transportation depart
ment to administer knowledge and skills tests. 

(7) Upon passage of the knowledge and skills tests, the permittee
may apply for a class D driver's license with driving privileges 
restricted to daylight hours for persons under sixteen (16) years of 
age, and with full privileges at sixteen (16) years of age or older. 
Provided however, the restriction on daylight hours only driving privi
le es for ersons under sixteen (16) ears of a e shall not a 1 if: 

a The person under sixteen 16 of age has a valid class D 
driver's license; and 
(b) Is acco anied b

ing a seat 
age; and 

holds a valid driver's 
e or older and is actuall 
who is under sixteen 16 

license 
occu 

years of 

(c) The two (2) licensed drivers are the only occupants of the
front passenger section of the vehicle. 

The restriction of daylight hours only shall mean that period of time 
one-half (1/2) hour before sunrise to one-half (1/2) hour after sunset. 

Approved March 13, 2003. 
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CHAPTER 48 
(H.B. No. 162) 

AN ACT 

181 

RELATING TO ELECTIONS; AMENDING SECTION 34-201, IDAHO CODE, TO PROVIDE 
FURTHER DUTIES OF THE SECRETARY OF STATE REGARDING ELECTIONS; AMEND
ING CHAPTER 2, TITLE 34, IDAHO CODE, BY THE ADDITION OF A NEW SEC
TION 34-216, IDAHO CODE, TO PROVIDE FOR GRIEVANCE PROCEDURES; AMEND
ING SECTION 34-303, IDAHO CODE, TO DELETE LANGUAGE STATING THAT NO 
ELECTION BOARD FOR A PRECINCT SHALL EXCEED TEN MEMBERS; AMENDING 
SECTION 34-410, IDAHO CODE, TO PROVIDE ADDITIONAL REQUIREMENTS FOR 
MAIL REGISTRATION; AMENDING SECTION 34-411, IDAHO CODE, TO REVISE 
THE CONTENTS OF AN APPLICATION FOR REGISTRATION; AMENDING SECTION 
34-416, IDAHO CODE, TO DELETE LANGUAGE REQUIRING THE OFFICIAL WHO
PERSONALLY REGISTERS THE ELECTOR TO SIGN HIS NAME AND TITLE IN
ATTESTATION ON THE COMPLETED CARD; AMENDING SECTION 34-437, IDAHO
CODE, TO REVISE REQUIREMENTS AND RESTRICTIONS FOR FURNISHING LISTS
OF REGISTERED ELECTORS; AMENDING SECTION 34-437A, IDAHO CODE, TO
REQUIRE THE SECRETARY OF STATE IN CONJUNCTION WITH COUNTY CLERKS TO
DEVELOP AND IMPLEMENT A SINGLE, UNIFORM OFFICIAL LIST OF REGISTERED
ELECTORS AND TO PROVIDE REQUIREMENTS; REPEALING SECTION 34-438,
IDAHO CODE; AMENDING SECTION 34-704, IDAHO CODE, TO REVISE DECLARA
TION OF CANDIDACY REQUIREMENTS; AMENDING SECTION 34-1002, IDAHO
CODE, TO REVISE APPLICATION FOR ABSENTEE BALLOT REQUIREMENTS; AMEND
ING SECTION 34-1203, IDAHO CODE, TO PROVIDE THAT THE SECRETARY OF
STATE SHALL ISSUE DIRECTIVES OR PROMULGATE ADMINISTRATIVE RULES
ADOPTING STANDARDS THAT DEFINE WHAT CONSTITUTES A VOTE AND WHAT WILL
BE COUNTED AS A VOTE FOR EACH CATEGORY OF VOTING SYSTEM USED IN THIS
STATE; AMENDING SECTION 34-1402, IDAHO CODE, TO REVISE REQUIREMENTS
FOR REGISTRATION; AMENDING SECTION 34-2401, IDAHO CODE, TO REVISE
THE DEFINITION OF "BALLOT"; AMENDING SECTION 67-916, IDAHO CODE, TO
REVISE THE PROCEDURES, PURPOSES AND SPENDING AUTHORITY OF THE DEMOC
RACY FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-201. SECRETARY OF STATE CHIEF ELECTION OFFICER. The secretary of
state is the chief election officer of this state, and it is his respon
sibility to obtain and maintain uniformity in the application, operation 
and interpretation of the election laws. 

The secretary of state is responsible for providing information 
regarding voter registration procedures and absentee ballot procedures 
to be used by absent uniformed service voters and overseas voters with 
res ect to elections for federal office as re uired b section 102 of 
the uniformed and overseas citizens absentee voting act 42 U.S.C. sec
tion 1973 et seq.). 

If a national or local emergency or other situation arises which 
makes substantial compliance with the provisions of the uniformed and 
overseas citizens absentee voting act impossible or unreasonable, such 
as a natural disaster or an armed conflict involving United States armed 
forces, mobilization of those forces, including state national guard and 
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reserve components of this state, the secretary of state may prescribe, 
by directive, such special procedures or requirements as may be neces
sary to facilitate absentee voting by those citizens directly affected 
who otherwise are eligible to vote in this state. 

SECTION 2. That Chapter 2, Title 34, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 34-216, Idaho Code, and to read as follows: 

34-216. GRIEVANCE PROCEDURES. The secretary of state shall promul
gate rules in compliance with chapter 52, title 67, Idaho Code, estab
lishing a state-based administrative complaint procedure as required by 
the help America vote act (P.L. 107-252). 

SECTION 3. That Section 34-303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-303. APPOINTMENT OF ELECTION JUDGES BY COUNTY CLERK. The county
clerk shall appoint two (2) or more election judges, one (1) of whom 
shall be designated chief judge, and the number of clerks deemed neces
sary by him for each polling place. In the event a single polling place 
is designated for two (2) or more precincts, an individual may serve 
simultaneously on the election board for two (2) or more precincts thus 
served by a single polling place. No-eteetron-board-for-a-preernet-shatt 
exeeed-ten-fte�-members. The precinct committeemen shall recommend per
sons for the position in their respective precincts to the county clerk 
in writing at least ten (10) days prior to the date on which any 
appointment shall be made and the county clerk shall appoint the judges 
from such lists if the persons recommended are qualified. 

The chief election judge shall be responsible for the conduct of the 
proceedings in the polling place. Compensation for all election person
nel shall be determined by the board of county commissioners, and not 
less than the minimum wage as prescribed by the laws of the state of 
Idaho. 

Each election board shall contain personnel representing all exist
ing political parties if a list of applicants has been provided to the 
county clerk by the precinct committeemen of the precincts at least 
sixty (60) days prior to the primary election. 

SECTION 4. That Section 34-410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-410. MAIL REGISTRATION. Any elector may register by mail for any
election. Any mail registration application must be received by the 
county clerk prior to the close of registration as provided in section 
34-408, Idaho Code, provided that any mail registration application
postmarked not later than twenty-five (25) days prior to an election
shall be deemed timely.

The secretary of state shall prescribe the form for the mail regis
tration application. This mail application form shall be available for 
distribution through governmental and private entities, with particular 
emphasis on making them available for organized voter registration pro
grams. 

Any federal mail registration form adopted pursuant to the provi-
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sions of the national voter registration act of 1993 (P,L. 103-31) shall 
also be accepted as a valid registration, if such form is postmarked not 
later than twenty-five (25) days prior to an election. 

The county clerk shall prepare and issue by first class 
nonforwardable mail to each elector registering by mail a verification 
of registration containing the name and residence of the elector and the 
name or number of the precinct in which the elector resides, 

A verification returned undeliverable shall cause the county clerk 
to remove the elector's card from the register of electors, 

As required by the help America vote act of 2002 (P.L. 107-252), a 
copy of proper identification will be required prior to issuance of a 
ballot to anyone who has registered by mail and has not previously voted 
in an election for federal office in the state. Proper identification 
consists of: 

(1) A current and valid photo identification; or
(2) A copy of a current utility bill, bank statement, government

check, paycheck, or other government document that shows the name and 
address of the voter, 

SECTION 5. That Section 34-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-411, APPLICATION FOR REGISTRATION -- CONTENTS, (1) Each elector
who requests registration shall supply the following information under 
oath or affirmation: 

(a) His full name and sex,
(b) His mailing address, his residence address or any other neces
sary information definitely locating his residence.
(c) The period of time preceding the date of registration during
which he has resided in the state,
(d) Whether or not he is a citizen.
(e) That he is under no legal disqualifications to vote,
(f) The county and state where he was previously registered, if
any,
(g) Date of birth,
(h) Current driver's license number or, in the absence of an Idaho
driver's license, the last four (4) digits of the elector's social 
security number, 
(2) Any elector who shall supply any information under subsection

(1) of this section, knowing it to be false, is guilty of perjury,
(3) Each elector who requests registration may, at the elector's

option, supply the forrow±ng-±nformat±on+ 
fa7--Soe±ar-�eear±ty-numbert-and 
fb7--Home the elector's telephone number. If the home telephone num
ber is supplied by the elector, the home telephone number shall be 
available to the public. 

SECTION 6. That Section 34-416, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-416, REGISTRATION CARDS, (1) The registration card shall contain
the following warning: 

WARNING: Any elector who supplies any information, knowing it 
to be false, is guilty of perjury, 
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(2) The elector shall read the warning set forth in subsection (1)
of this section and shall sign his name in an appropriate place on the 
completed card. 'Fhe-off±c±ar-who-personarry-reg±sters-the-erector-sharr 
s±gn-h±s-name-and-t±tre-±n-attestat±on-±n-an-appropriate--prace--on--the 
compreted-card7 

(3) The registration card completed and signed as provided in this
section constitutes the official registration card of the elector, The 
county clerk shall keep and file all such cards in a convenient manner 
in his office. Such cards constitute the register of electors. 

SECTION 7. That Section 34-437, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-437. FURNISHING LISTS OF REGISTERED ELECTORS -- RESTRICTIONS. 
(1) Each of the county clerks, upon receiving a request therefor--not
rater--than-the-th±rt±eth-day-before-a-generar,-spec±ar-or-pr±mary-erec
t±on, shall supply to any individual, a current list of the registered
electors of the county and their addresses, arranged in groups according
to election precincts. The county clerks shall prepare an original of
the above list from the state voter registration system at county
expense, Any person desiring a copy of the original list shall be fur
nished the same, and the county clerk shall assess the individual an
amount which will compensate the county for the cost of reproducing such
copy,

(2) 'Fhe--coanty--crerk-may,-±n-h±s-sore-d±scret±on,-wa±ve-the-dead
r±ne-prov±ded-±n-sabsect±on-fr�-of-th±s-sect±ont-prov±ded-that-the-crerk 
sharr-not-d±scr±m±nate-aga±nst-any-por±t±car-party,-cand±date--or--±nd±
v±daar-±n-wa±�ng-sa±d-deadrine7 

f3� No person to whom a list of registered electors is made avail
able or supplied under subsection (1) of this section and no person who 
acquires a list of registered electors prepared from such list shall use 
any information contained therein for commerc±ar-parposes the purpose of 
mailing or delivering any advertisement or offer for any property, 
establishment, organization, product, or service or for the purpose of 
mailing or delivering any solicitation for money, services, or anything 
of value, Provided however, that any such list and label may be used 
for any political purpose. 

SECTION 8, That Section 34-437A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-437A. SE€REfAR¥ 0P-SfAfE-RE�8fRfN8 STATEWIDE LISTS OF REGISTERED
ELECTORS, i!l The secretary of state2 may-reqa±re-each-coanty--crerk--to 
sabm±t-to-h±m,-for-ase-±n-comp±r±ng-a-statew±de-r±st-of-reg±stered-erec
tors,--the--carrent--r±st-of-reg±stered-erectors-as-descr±bed-±n-sect±on 
34-43T,-fdaho-€ode in conjunction with county clerks, shall develop and
implement a single, uniform official, centralized, interactive, comput
erized statewide voter registration system as required by the help Amer
ica vote act of 2002 (P,L, 107-252),

(2) The statewide system shall contain the name and registration
information of every legally registered voter in the state and assign a 
unique identifier to each legally registered voter in the state, and 
include the following: 

(a} The computerized list shall serve as the single system for 
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storing and managing the official list of registered voters through
out the state. 
(b) The computerized list shall contain the name and registration
information of every legally registered voter in the state. 
(c) Under the computerized list, a unique identifier shall be
assigned to each legall registered voter in the state. 
d The computerized list shall be coordinated with other agency 

databases within the state. 
(e) Any election official in the state, including any local elec
tion official, may obtain immediate electronic access to the infor
mation contained in the computerized list. 
(f) All voter registration information obtained by any local elec
tion official in the state shall be electronically entered into the 
computerized list on an expedited basis at the time the information 
is provided to the local official. 
(g) The secretary of state shall provide such support as may be
re uired so that local election officials are able to enter informa
tion as described in subsection 2 f of this section. 
(h) The computerized list shall serve as the official voter regis
tration list for the conduct of all elections for federal office in 
the state. 
(3) Any person desiring a copy of the statewide list 

electors shall be furnished the same, and the secretary of 
assess the individual an amount which will compensate the 
cost of reproducing such copy. 

of registered 
state shall 

state for the 

No person to whom a list of statewide electors is furnished and no 
person who acquires a list of statewide electors prepared from such list 
shall use any information contained therein for eomrnereiar-pttrposes the 
purpose of mailing or delivering any advertisement or offer for any 
property, establishment, organization, product, or service or for the 
purpose of mailing or delivering any solicitation for money, services, 
or anything of value. Provided however, that any such list and label may 
be used for any political purpose. 

SECTION 9. That Section 34-438, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 10. That Section 34-704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-704. DECLARATION OF CANDIDACY. Any person legally qualified to
hold such office is entitled to become a candidate and file his declara
tion of candidacy. Each political party candidate for precinct, state j 

district or county office shall file his declaration of candidacy in the 
proper office between 8 a.m., on the tenth twelfth Monday preceding the 
primary election and 5 p.m., on the eighth tenth Friday preceding the 
primary election. All political party candidates shall declare their 
party affiliation in their declaration of candidacy, except candidates 
for nonpartisan office. 

Candidates who file a declaration of candidacy under a party name 
and are not nominated at the primary election shall not be allowed to 
appear on the general election ballot under any other political party 
name, nor as an independent candidate. 

Independent candidates shall file their declaration of candidacy in 
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the manner provided in section 34-708, Idaho Code. 

SECTION 11. That Section 34-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1002. APPLICATION FOR ABSENTEE BALLOT. Any registered elector
may make written application to the county clerk, or other proper offi
cer charged by law with the duty of issuing official ballots for such 
election, for an official ballot or ballots of the kind or kinds to be 
voted at the election. The application shall contain the name of the 
elector, his home address, county, and address to which such ballot 
shall be forwarded. 

The application for an absent elector's ballot shall be signed per
sonally by the applicant. The application for a mail-in absentee ballot 
shall be received by the county clerk not later than 5:00 p.m. on the 
sixth day before the election. An application for in person absentee 
voting at the absent elector's polling place described in section 
34-1006, Idaho Code, shall be received by the county clerk not later
than 5:00 p.m. on the day before the election. Application for an absen
tee ballot may be made by using a facsimile machine. In the event a reg
istered elector is unable to vote in person at his designated polling
place on the day of election because of an emergency situation which
rendered him physically unable, he may nevertheless apply for an absent
elector's ballot on the day of election by notifying the county clerk.
No person, may, however, be entitled to vote under an emergency situa
tion unless the situation claimed rendered him physically unable to vote
at his designated polling place within forty-eight (48) hours prior to
the closing of the polls.

A person may make application for an absent elector's ballot by use 
of a properly executed federal postcard application as provided for in 
the laws of the United States known as Uniformed and Overseas Citizens 
Absentee Voting Act (UOCAVA, 42 U.S.C. 1973 ff, et seq.). A properly 
executed federal postcard application (F.P.C.A.),-±£-recei�ed--prior--to 
the--primary--erection, shall be considered as a request for an absent 
elector's ballot £or-both-the-primary-and-generar-erection through the 
next two (2) regularly scheduled general elections for federal office 
following receipt of the application. The issuing officer shall keep as 
a part of the records of his office a list of all applications so 
received and of the manner and time of delivery or mailing to and 
receipt of returned ballot. 

The county clerk shall, not later than seventy--five (75) days after 
the date of each general election, submit a report to the secretary of 
state containing information concerning absentee voters as required by 
federal law. 

SECTION 12. That Section 34-1203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1203. COUNTING OF BALLOTS -- CERTIFICATES OF JUDGES. The ballots
and polls lists agreeing, the election personnel shall then proceed to 
tally the votes cast. Under each office title the number of votes for 
each candidate and such other information required by the secretary of 
state shall be entered in the tally books together with the total of the 
above figures in the manner prescribed by the secretary of state. Any 
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ballot or part of a ballot from which it is impossible to determine the 
elector's choice, shall be void and shall not be counted. When a ballot 
is sufficiently plain to determine therefrom a part of the voter's 
intention, it shall be the duty of the judges to count such part. 

Following the counting, the judges must post a correct copy of such 
results at the polling place and a copy transmitted to the county clerk. 

In no event shall the results of any count be released to.the public 
until all voting places in the state have closed on election day, 

The secretary of state shall issue directives or promulgate adminis
trative rules adopting standards that define what constitutes a vote and 
what will be counted as a vote for each category of voting system used 
in this state. 

SECTION 13. That Section 34-1402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1402. REGISTRATION. All electors must register with the county
clerk before being able to vote in any primary, general, special or any 
other election conducted in this state. The county clerk shall deter
mine, for each registered elector, the elections for which he is eligi
ble to vote by a determination of the applicable code areas. 'Fhe-regis
ter-0£-ereetors-sharr-be-mainta±ned-by-the-ererk-±n-a-manner-whieh--w±rr 
make-th±s-informat±on-read±ry-ava±rabre-to-the-ereetors-and-to-the-eree
tion--offie±ars-0£-the-var±oas-porit±ear-sabd±�sions. The determination 
of tax code area shall be made for all political subdivisions including 
those otherwise exempt from the provisions of this chapter. 

The county clerk shall conform to the provisions of chapter 4, title 
34, Idaho Code, in the administration of registration for all political 
subdivisions within the county, The county clerk shall appoint each city 
clerk for any city within the county and each election official desig
nated by a political subdivision, as an at-large registrar as provided 
in section 34-406, Idaho Code, except that no compensation shall be paid 
by the county clerk for electors registered by these special registrars, 

SECTION 14. That Section 34-2401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-2401, DEFINITIONS, As used in this chapter:
(1) "Ballot" means any material used or the voting surface of a

direct recording electronic system on which votes are cast for offices2 
and candidates and measures, whieh-do-not-appear-on-barrot-rabers-or-a 
barrot--whieh-±s-ased-to-reeord-votes-whieh-are-east-for-0£fiees-and-ean
didates-and-measares-±n-a-vot±ng-system-whieh-does-not""t:1se-barrot-eards. 

(2) "Ballot card" means the tabulating card or cards of any size
upon which the voter records his vote. 

(3) "Ballot label" means the cards, papers, booklet or other mate
rial containing the names of offices and candidates and measures to be 
voted on, 

(4) "Election" means all state, county, city, district and other
political subdivision elections including bond issue elections, 

(5) "Governing body" means the board of county conmissioners of any
county or the governing body of any city, district or other political 
subdivision elections including bond issue elections. 

(6) "Measure" means a proposed law, act or part of an act of the
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legislative assembly or amendment to the constitution of the state of 
Idaho to be submitted to the people for their approval or rejection at 
an election. "Measure" also means other propositions which can be sub
mitted to the voters at any election by counties, cities, districts or 
other political subdivisions. 

(7) "Model" means a mechanically operated model of a portion of the
face of the machine illustrating the means of voting. 

(8) "Precinct" includes all election districts.
(9) "Voting machine" means:
(a) Any mechanical or electronic device which will record every
vote cast by any voter on candidates and measures and which will
either internally or externally total all votes cast on that device;
(b) Any device into which a ballot card may be inserted and which
is so. designed and constructed that the vote for any candidate or
measure may be indicated by punching or marking the ballot card.
(10) "Vote tally system" means one (1) or more pieces of machinery

or equipment necessary to examine and tally automatically paper ballots 
having marks placed thereon by a written mark or by a marking stamp. The 
examination shall be accomplished by either mark sensing or optical 
scanning. 

SECTION 15. That Section 67-916, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-916. DEMOCRACY FUND. (1) There is hereby created in the state
treasury in the office of the secretary of state the "Democracy Fund." 
The purpose of the democracy fund is to provide funding for ±mpro�±ng 
the--ereet±on-systems-for-the-benef±t-of-fdahois-�oters carrying out the 
activities for which a ents are made to the state under the federal 
help America vote act of 2002 P.L. 107-252 including, but not limited 
to: 

(a) Establishing and maintaining accurate lists of eligible voters;
(b) Encouraging eligible voters to vote;
(c) Improving verification and identification of voters at the
polling place;
(d) Improving equipment and methods for casting and counting votes;
(e) Recruiting and training election officials and poll workers;
(f) Improving the quantity and quality of available polling places;
(g) Educating voters about their rights and responsibilities;
(h) Assuring access for voters with physical disabilities;
(i) Carrying out other activities to improve the administration of
elections in the state.
(2) The democracy fund shall consist of all moneys appropriated by

the legislature, federal moneys that may be available for the purpose of 
improving Idaho's election system, county matching funds and funds from 
any other source. 

(3) Honeys-±n-the-demoeraey-fnnd-may-be-expended-pnrsnant-to-appro
pr±at±on-and-a!ll interest earned on the investment of idle moneys in 
the fund by the state treasurer shall be returned to the fund. 

(4) Moneys deposited in, or remitted to, the democracy fund are
continuously appropriated to the secretary of state for the purpose of 
paying the expenses of carrying out the activities for which payments 
are made to this state under the federal help America vote act of 2002 
(P .L. 107-252). 
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SECTION 16, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 13, 2003, 

CHAPTER 49 
(H.B. No, 23) 

AN ACT 
RELATING TO COSMETICIANS; AMENDING SECTION 54-804, IDAHO CODE, TO REVISE 

EXEMPTIONS AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 54-804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-804. EXEMPTIONS, The provisions of this chapter shall not apply
in the following instances: 

(1.) Persons authorized by the laws of this state to practice as a 
registered-or-praetiear nurse,-mortieian,--andfor any of the healing 
arts, while in the proper discharge of their professional duties. 

(2.) Persons licensed to practice barbering or apprentice-barbering 
barber-styling in this state. 

However, the prov1s1ons of this section shall not be construed to 
authorize the practice of cosmetology, except those acts that are per
mitted under the Idaho barber law. 

(3.) Persons practicing in their own home without compensation, and 
not practicing on the public in general. 

(4.) The provisions of section 54-803(1), Idaho Code, shall not 
apply to licensed parties performing cosmetological services for persons 
unable by reason of ill health, medical confinement or involuntary 
incarceration to go to a cosmetological establishment, 

(5.) The provisions of section 54-803(1), Idaho Code, shall not 
apply to licensed electrologists or licensed estheticians pract1c1ng 
electrology or esthetics under the supervision of a person licensed as a 
chiropractor, dentist, medical doctor or podiatrist at a facility uti
lized by the doctor, 

(6.) Persons whose practice is limited to the facial application of 
cosmetic products to customers in connection with the sale, or attempted 
sale, on the premises of a retail cosmetics dealer, of cosmetic products 
at retail, without compensation from the customer other than the regular 
price of the merchandise. 

Approved March 13, 2003, 
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CHAPTER 50 
(H.B. No. 24) 

AN ACT 

c. 50 2003

RELATING TO COUNSELORS AND THERAPISTS; AMENDING SECTION 54-3407, IDAHO 
CODE, TO EXPAND THE PERMISSIBLE DISCIPLINARY ACTIONS OF THE BOARD OF 
COUNSELORS AND MARRIAGE AND FAMILY THERAPISTS TO INCLUDE THE REFUSAL 
TO ISSUE OR RENEW A LICENSE UPON SPECIFIED GROUNDS AND TO MAKE A 
TECHNICAL CORRECTION; AND AMENDING SECTION 54-3411, IDAHO CODE, TO 
PROVIDE FOR A MAXIMUM FEE OF TWENTY-FIVE DOLLARS FOR THE ORIGINAL 
REGISTRATION OF INTERNS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-3407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3407. DISCIPLINARY PROCEEDINGS. Subject to the provisions of
chapter 52, title 67, Idaho Code, the board may refuse to issue, refuse 
to renew, revoke or suspend a license upon the following grounds: 

(1) Fraud or deception in procuring the license;
(2) Conviction of a felony by a court of competent jurisdiction;
(3) Gross incompetency;
(4) Fraud or deceit in the performance of official duties;
(5) For violation of any of the provisions of this chapter or any

of the rules or-regttrations promulgated by the board under the authority 
of this chapter. 

The board may reinstate any revoked or suspended license upon such 
terms as it may impose. 

SECTION 2. That Section 54-3411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3411. FEES ON LICENSURE. The board shall establish fees for
licensure under the provisions of this chapter as follows: 

(1) The fee for applications not to exceed one hundred dollars
($100). 

(2) The fee for examination, when required, equal to that charged
by the national examining entity. 

(3) The fee for endorsement not to exceed one hundred dollars
($100). 

(4) The fee for the original license not to exceed one hundred dol
lars ($100). 

(5) The fee for annual renewal not to exceed sixty dollars
($60.00). 

(6) The fee for the ori inal re istration of interns not to ·exceed
twenty-five dollars $25.00 . 

5,]l Fees under subsection (2) or (3) of this section shall be in 
addition to the application fee. 

(T�) All fees paid pursuant to this section shall be nonrefundable. 

Approved March 13, 2003. 
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CHAPTER 51 
(H.B. No. 25) 

AN ACT 

191 

RELATING TO NURSING HOME ADMINISTRATORS; AMENDING SECTION 54-1609, IDAHO 
CODE, TO PROVIDE FOR THE ENDORSEMENT OF LICENSES BASED UPON THE SUB
MISSION OF EVIDENCE THAT THE APPLICANT MEETS QUALIFICATIONS AS 
ESTABLISHED BY BOARD RULE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 54-1609, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1609, ENDORSEMENT OF LICENSES, The board, in its discretion, and
otherwise subject to the provisions of this act, and the rules of the 
board promulgated thereunder prescribing the qualifications for a nurs
ing home administrator license, may endorse a nursing home administrator 
license issued by the proper authorities of any other state upon payment 
of a fee and upon submission of evidence satisfactory to the board that 
stteh--other-state-ma±nta±ned-a-system-and-standard-of-qnar±f±eat±ons-m'ld 
exam±nat±ons-for-a-nttrs±ng-home-adm±n±strator-r±eense--wh±eh--were--snb
stant±arry--eqn±varent--to-those-reqtt±red-±n-th±s-state-at-the-t±me-stteh 
other-r±eense-was-±sstted-by-stteh-other-state.-0n-reee±pt-of-a--eompreted 
appr±eat±on--and--fee,-the-board-may-±ssne-a-temporary-perm±t-as-def±ned 
±n-th±s-ehapter-and-by-board-rnre the applicant meets those qualifica
tions established by the rules of the board, 

Approved March 13, 2003. 

CHAPTER 52 
(H.B. No, 138) 

AN ACT 
RELATING TO IMPLEMENTS OF HUSBANDRY; AMENDING SECTION 49-1010, IDAHO 

CODE, TO PROVIDE THAT LIMITATIONS AS TO SIZE OF VEHICLES SHALL NOT 
APPLY TO ANY TRAILER NOT WIDER THAN THE IMPLEMENT OF HUSBANDRY USED 
IN THE TRANSPORTATION OF IMPLEMENTS OF HUSBANDRY FOR AGRICULTURAL 
OPERATIONS, TO DELETE THE TWENTY-FIVE MILE PER HOUR SPEED LIMIT FOR 
FARM TRACTORS OR IMPLEMENTS OF HUSBANDRY AND TO MAKE TECHNICAL COR
RECTIONS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 49-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1010, SIZE OF VEHICLES AND LOADS, No vehicle shall exceed the
dimensions specified below, except that certain devices determined by 
the board as necessary for the safe and efficient operation of motor 
vehicles, including energy conservation devices, shall be excluded from 
the calculation of width or length, 



192 IDAHO SESSION LAWS c. 52 2003

(1) The width of a vehicle, including any load thereon, except as 
noted below, shall not exceed •••••••••••••••••••••••••••••• 8 1/2 feet. 

(a) The limitations as to size of vehicles stated in this section
shall not apply to farm tractors or to implements of husbandry,
including any load thereon, or any trailer not wider than the imple
ment of husbandry used in the transportation of implements of hus
bandry for agricultural operations, and including all equipment used
in land leveling operations, when being incidentally operated upon
the highway from one (1) farm operation to another during daylight
hours.
(b) Notwithstanding the exemption from width limitation for farm
tractors included in paragraph (a) of this subsection, the total
outside width of any farm tractor being transported on the inter
state system in this state, except as permitted by section 49-1004,
Idaho Code, shall not exceed ••••••••••••••••••••••••••••••• 9 feet.
(c) A farm tractor or implement of husbandry, when being inciden
tally transported upon the highway with a width in excess of the
limits of paragraphs (a) and (b) of this subsection, mast--not--pro
eeed--at--a-speed-±n-exeess-of-twenty-f±ve-fz57-mites-per-honr, must
display one (1) red or fluorescent orange flag a minimum of twelve
(12) by twelve (12) inches on the outermost left projection of the
tractor or implement being transported,--exeept--that--the--speed
restr±et±on--of-twenty-f±�e-fz57-mites-per-honr-shatt-not-appty--when
stteh-traetor-or-T111ptement-of-httsbandry--±s--be±ng--hanted--on--tegat
w±dth-h±ghway-veh±etes-eqtt±pped-as-reqtt±red-by-taw.
(2) The height of a vehicle, including the load thereon, shall not

exceed •••••••••••••••••••••••••••••••••••••••••••••••••••••••• 14 feet. 
(3) The length of a vehicle, or vehicle combination, except as

noted below shall not exceed:
(a) When a single motor vehicle •••••••••••••••••••••••••• 45 feet.
(b) When a trailer or semitrailer, except as noted below
• · •• •• .••••••••••.••••••••••••.•••••••••••••••••••••••••••• 48 feet.

1. Semitrailers operating on routes determined by the board to
have severe curvature, deficient width and/or heavy traffic
conditions shall be limited to an overall combination length
not to exceed ••••••••••••••••••••••••••••••••••••• 65 feet.
2. The length of a trailer tongue, or the length of the tongue
of a converter gear used to convert a semitrailer to a trailer,
shall be excluded from the calculation of a trailer length.
3. Semitrailers operating on routes which are a part of the
national network as set forth in the-6ode-of-Pederat-Regnta
t±ons,-T±tte-z3,-Part 23 CFR 658, on routes providing access
between the national network and terminals and facilities for
food, fuel, repairs and rest which are located within one (1)
road mile of the national network and state highways as set
forth by policy and approved by the transportation board shall
not exceed a length of ••••••••••••••••••••••••••••••• 53 feet.

(c) When a motor vehicle and one (1) or more trailers, except as
noted in subsections (3)(b), (3)(d) and (3)(e) of this section 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 75 feet. 

(d) When a combination of semitrailer and trailer, or of two (2)
semitrailers the length in such combination, including the connect
ing tongue and excluding the truck tractor except as noted below
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 61 feet.
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When the combination of semitrailer and trailer or of two (2) 
semitrailers including the connecting tongues exceeds sixty-one (61) 
feet, the length of such combination including the truck tractor 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 75 feet. 

(e) When a combination of a semitrailer and trailer, or of two (2)
semitrailers operating on routes on the national network as set
forth in the-€ode-of-Pederar-Regarat±on�,-f±tre-z3,-Part 23 CFR 658,
and on routes providing access between the national network and ter
minals and facilities for food, fuel, repairs and rest which are
located within one (1) road mile of the national network, the
length, including the connecting tongue and excluding the truck
tractor, shall not exceed ••••••••••••••••••••••••••••••••• 68 feet.
(f) When a dromedary tractor with semitrailer, stinger-steered by
having the kingpin located five (5) feet to the rear of the centroid
of the rear axle(s) ••••••••••••••••••••••••••••••••••••••• 75 feet.
(g) When a dromedary tractor with semitrailer, not meeting the
stinger-steer requirement as defined in subsection (3)(f) of this
section •••••••••••••••••••••••••••••••••••••••••••••••••• 65 feet.
(h) When an auto transporter or boat transporter, stinger
steered as defined in subsection (3)(f) of this section, exclud
ing front and rear overhang of load ••••••••••••••••• 75 feet. 
(i) When an auto transporter or boat transporter, not meeting the
stinger-steer requirement as defined in subsection (3)(f) of this
section, excluding front and rear overhang of load •••••••• 65 feet.
(j) When a truck tractor with stinger-steered pole trailer or log
dolly, connected by a reach or pole, or a combination used for
transporting long loads such as poles, pipes, logs or structural
members generally capable of sustaining themselves as beams between
supporting bunks or connections ••••••••••••••••••••••••••• 75 feet.
(4) The overhang or extension of a load shall not extend:
(a) Beyond the front of a vehicle, more than •••••••••••••• 4
(b) Beyond the last axle, more than •••••••••••••••••••••• 15
(c) Beyond the left fender of a passenger vehicle, more 
.••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 0 

(d) Beyond the right fender of a passenger vehicle, more 

feet. 
feet. 
than 

feet • 
than 

. . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 6 inches. 

(e) To the front and rear combined of an auto transporter or boat
transporter, more than ••••••••••••••••••••••••••••••••••••• 7 feet.
(5) Noncargo-carrying devices necessary for the safe and efficient

operation of the vehicle, as determined by the board, shall not be 
included in measurement for length. 

(6) No combination shall include more than three (3) units except
when a saddlemount combination •••••••••••••••••••••••••••••••• 15 feet. 

(7) Vehicle combinations consisting of not more than four (4) vehi
cle units with an overall length in excess of the limits of subsection 
(3) of this section and with an overall combination length not to exceed
one hundred and five (105) feet, may be operated by permit on routes
designated for such operations by the public highway agency having
jurisdiction over that highway system.

Approved March 13, 2003. 
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CHAPTER 53 
(H.B. No. 182) 

AN ACT 

c. 53 2003

RELATING TO THE DISPOSITION OF UNCLAIMED VETERANS REMAINS; AMENDING 
CHAPTER 11, TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
54-1144, IDAHO CODE, TO AUTHORIZE THE RELEASE OF THE UNCLAIMED CRE
MATED REMAINS OF VETERANS TO THE IDAHO DIVISION OF VETERANS SERVICES
OR AN IDAHO CHAPTER OF A NATIONALLY CHARTERED VETERANS SERVICES
ORGANIZATION, TO PROVIDE PROCEDURES AND TO PROVIDE FOR THE RELEASE
OF LIABILITY UNDER CERTAIN CIRCUMSTANCES; AND AMENDING SECTION
65-202, IDAHO CODE, TO AUTHORIZE THE IDAHO DIVISION OF VETERANS SER
VICES TO ACCEPT THE CREMATED REMAINS OF DECEASED PERSONS ELIGIBLE
FOR INTERMENT AT THE STATE VETERANS CEMETERY, TO APPLY FOR UNITED
STATES DEPARTMENT OF VETERANS AFFAIRS BENEFITS FOR DECEASED VETERANS
AND TO INTER ELIGIBLE DECEASED PERSONS IN THE STATE VETERANS CEME
TERY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 11, Title 54, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 54-1144, Idaho Code, and to read as follows: 

54-1144. UNCLAIMED REMAINS OF VETERANS. (1) The division of vet
erans services may assume control over the cremated remains of a 
deceased person if: 

(a) The decedent's remains have not been disposed of pursuant to a
prearranged funeral plan as set forth in section 54-1139, Idaho
Code;
(b) The persons vested with the right to control the disposition of
the remains of a deceased person pursuant to section 54-1142, Idaho
Code, have not made final arrangements for the disposition of the
remains within one (1) year following the deceased person's death or
have not exercised control over those remains for a period of one
(1) year; and
(c) The division of veterans services certifies that the deceased
person is eligible for interment at the state veterans cemetery as
an armed forces member pursuant to the rules of the state veterans
cemetery.
(2) An Idaho chapter of a nationally chartered veterans services

organization may assume control over the cremated remains of a deceased 
person if: 

(a) The decedent's remains have not been disposed of pursuant to a
prearranged funeral plan as set forth in section 54-1139, Idaho
Code;
(b) The persons vested with the right to control the disposition of
the remains of a deceased person pursuant to section 54-1142, Idaho
Code, have not made final arrangements for the disposition of the
remains within one (1) year following the deceased person's death or
have not exercised control over those remains for a period of one
(1) year; and
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(c) The Idaho chapter of a nationally chartered veterans services
organization certifies that:

(i) The deceased person is an armed forces member as defined
in the rules of the state veterans cemetery;
(ii) The Idaho chapter of a nationally chartered veterans ser
vices organization shall be solely responsible for· the costs of
interment, including the application for and receipt of any
available governmental benefits.

(3) There shall be no liability of a funeral establishment, mortu
ary, cemetery, crematory, or a related entity, a licensed mortician, or 
licensed funeral director, or any employee or agent thereof who trans
fers the cremated remains of a deceased person to the division of vet
erans services or an Idaho chapter of a nationally chartered veterans 
services organization pursuant to the provisions of this section. 

(4) There shall be no liability of the state of Idaho or any
employee or agent thereof related to the transfer of the cremated 
remains of a deceased person to an Idaho chapter of a nationally char
tered veterans services organization or the interment of such remains 
pursuant to the provisions of this section. 

SECTION 2. That Section 65-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-202. POWERS AND DUTIES. The administrator of the division of
veterans services shall have full power and authority on behalf of the 
state of Idaho, in recognition of the services rendered by veterans of 
the armed forces of the United States, to: 

(1) Oversee the management and operation of the veterans homes in
the state and the state veterans cemetery, and provide care to veterans 
of the armed forces of the United States under such rules as the admin
istrator may from time to time adopt. 

(2) Extend financial relief and assistance to disabled or destitute
wartime veterans and to those dependent upon such disabled or destitute 
wartime veterans as the commission shall determine to be reasonably 
required under such rules as the administrator may, from time to time, 
adopt. 

(3) Collect benefits paid by the United States department of vet
erans affairs for burial and plot allowance for persons interred at the 
state veterans cemetery and the administrator is hereby directed to 
cause such benefits to be deposited in the veterans cemetery maintenance 
fund established in section 65-107, Idaho Code. 

(4) Prescribe, with the approval of the conmission, the qualifica
tions of all personnel in accordance with the Idaho personnel system 
law. The administrators in charge of state veterans homes and the office 
of veterans advocacy shall be considered nonclassified exempt employees 
pursuant to the provisions of chapter 53, title 67, Idaho Code, and 
shall serve at the pleasure of the administrator of the division of vet
erans services. 

(5) Accept gifts, grants, contributions and bequests of funds, and
personal property to the state of Idaho for the benefit of veterans of 
the armed forces of the United States. 

(6) Enter into contracts, within the limit of funds available
therefor, acquire services and personal property, and do and perform any 
acts that may be necessary in the administration of services to veterans 
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of the armed forces of the United States. 
(7) Administer, with the advice and approval of the comnission,

moneys in the veterans cemetery maintenance fund established in section
65-107, Idaho Code.

(8) In his discretion, assume control of the cremated remains of
deceased persons qualified for interment in the state veterans cemetery, 
apply for burial and plot allowance benefits paid by the United States 
department of veterans affairs for such deceased persons and inter in 
the state veterans cemetery the cremated remains of deceased persons 
qualified for interment in the state veterans cemetery. 

Approved March 13, 2003. 

CHAPTER 54 
(H.B. No. 22) 

AN ACT 
RELATING TO BARBERS; AMENDING SECTION 54-504, IDAHO CODE, TO EXPAND 

EXEMPTIONS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 
54-507, IDAHO CODE, TO REQUIRE APPROVED BARBER SCHOOLS OR COLLEGES
TO DELIVER A BOND TO THE STATE OF IDAHO IN THE SUM OF TWENTY THOU
SAND DOLLARS AND TO PROVIDE A COPY OF THE BOND ANNUALLY TOGETHER
WITH THE APPLICATION FOR SCHOOL LICENSE RENEWAL; AMENDING SECTION
54-513, IDAHO CODE, TO DELETE EXEMPTION LANGUAGE AND TO PROVIDE REF
ERENCE TO LICENSED BARBERS OR BARBER-STYLISTS; AND AMENDING SECTION
54-518, IDAHO CODE, TO REMOVE LANGUAGE PROVIDING FOR A TEMPORARY
PERMIT FEE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-504. EXCEPTIONS. (1) The £orrowing-persons-are-exempt-£rom-the
provisions of this chapter�:H:e-±n-the-proper-drseharge-o£--therr--pro
£essronar-dtttres shall not apply in the following instances: 

r.(a) Persons authorized by the laws of the state to practice as a 
regrstered nurse or any of the healing arts while in the proper dis
char e of their rofessional duties; 
2. b Persons who are licensed to practice cosmetology in this
state., provided hHowever, the provisions of this section shall not
be construed to authorize such persons speer£red-under--paragraph--2
0£--thrs--seetron to practice barbering, except those acts that are
permitted under the Idaho cosmetology law; and
(c) Persons practicing in their own home""""on""members of their imme
diate family without compensation. 
(2) The provisions of section 54-513, Idaho Code, shall not apply

to licensed parties performing barber or barber-styling services for 
persons unable by reason of ill health, medical confinement or involun
tary incarceration to go to a barber establishment. 



c. 54 2003 IDAHO SESSION LAWS 197 

SECTION 2. That Section 54-507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-507. APPROVED BARBER COLLEGES -- REQUIREMENTS -- BOND. No school
teaching the art or science of barbering shall operate or be licensed as 
a school of barbering, unless the entrance requirements are equal to 
those which are required under section 54-506, Idaho Code. An approved 
college may teach special courses, but as a prerequisite to graduation 
the college must provide: 

(1) A course of instruction for barber-stylists of not less than
one thousand eight hundred (1,800) hours and include in its course of 
instruction the scientific fundamentals for barbering: hygiene; bacteri
ology; histology of the hair, skin, nails, muscles and nerves; structure 
of the head, face and neck; elementary chemistry relating to steriliza
tion and antiseptics; diseases of the skin, hair, glands and nails; mas
saging and manipulating the muscles of the upper body; hair cutting; 
shaving; and arranging, dressing, curling, waving, straightening, color
ing, bleaching and tinting of the hair; and 

(2) A course of instruction for barbers of not less than nine hun
dred (900) hours and include in its course of instruction the scientific 
fundamentals for barbering: hygiene; bacteriology; histology of the 
hair, skin, nails, muscles and nerves; structure of the head, face and 
neck; elementary chemistry relating to sterilization and antiseptics; 
diseases of the skin, hair, glands and nails; massaging and manipulating 
the muscles of the upper body; hair cutting; shaving; and arranging and 
dressing of the hair. 

For the purpose of this chapter, a recognized approved barber school 
or college (hereinafter referred to as a college) shall be understood to 
be a college that has met with the provisions of this chapter, and has a 
valid unrevoked license issued by the board, to the effect that said 
college is approved by the state of Idaho. 

No college in the state shall advertise or use any signs or terms to 
indicate that the college is approved, recognized, accredited, certi
fied, or licensed unless said college is licensed by the board. Every 
college shall advertise as a college and make known to the public and 
customers that the work is being done by students. 

All instructors in an approved college must be licensed in the state 
of Idaho as a barber instructor or a cosmetology instructor. 

Every instructor in an approved college shall devote his or her 
entire time during class hours to that of instructing the students and 
shall not apply his time to that of private or public practice during 
the school or class hours. 

A college furnishing satisfactory evidence that it is maintaining 
the requirements set forth in this chapter, whether located within or 
without the state, shall, upon the payment of the required fee, be 
issued a license to the effect that the college is approved by the 
board. 

A license issued to a college must be renewed annually on July first 
of each year. Should a college fail or refuse to renew a license said 
college shall cease to operate if within the state of Idaho and be 
removed from the list of the approved colleges. 

The board may cancel or refuse to renew a license issued to a col
lege upon proof that said college has failed or refused to meet with the 
requirements for approved colleges set forth in this chapter. 
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One (1) instructor must be employed to each fifteen (15) students or 
fractional part thereof and one (1) barber instructor must be employed 
on a full-time basis in each school or college. 

Every school or college approved by the board shall deliver to the 
board, a bond to the state of Idaho in the sum of twenty thousand dol
lars ($20,000) in a form approved by the board, and renew-the-same pro
vide a copy of the bond annually7-in-the-s'l:!lll-of-two-thoasand-dorrars 
f$z,eee�, together with the application for school license renewal. The 
bond shall be executed by a corporate surety company duly authorized to 
do business in this state, conditioned that such school or college shall 
continue to give its courses of instruction, in accordance with the pro
vision of this chapter, until it has completed all such courses for 
which students have enrolled, and conditioned that such school or col
lege shall fully comply with all promises or representations made to 
enrolled students as an inducement to such students to enroll. Any stu
dent so enrolled who may be damaged by reason of the failure of such 
school or college to comply with such conditions, shall have a right of 
action in his or her own name, on such bonds, for such damage. 

SECTION 3. That Section 54-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-513. PERFORMANCE OF SERVICES TO BE LIMITED TO LICENSED SHOPS AND
SCHOOLS OR COLLEGES. It shall be unlawful to practice barbering in other 
than a properly licensed barbershop or barber school or college except 
the-performi:ng-of-barber-ser�rces-by-rrcensed-partres-for-persons-anabre 
by-reason-of-rrr-hearth-to-go-to-a-barbershop-and except that a regis
tered licensed barber or barber-stylist may work in a properly licensed 
cosmetology shop and except that a barber instructor may work in a prop
erly licensed cosmetology school. 

SECTION 4. That Section 54-518, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-518. FEES. The various fees to be paid by applicants for origi
nal registrations, original licenses, annual renewals, and examinations 
as required under this chapter shall be fixed by rules of the board in 
amounts not to exceed the following: 

(1) Original licenses and annual renewals thereof:
approved barber college within the state, original
license/annual renewals ••••••••••••••••••••••••••••••••• $200.00
approved barber college located outside the state, original
license/annual renewals •••••••••••••••••••••••••••••••••• 100.oo
barbershop original license/annual renewals ••••••••••••••• 50.00
barber, original license/annual renewals •••••••••••••••••• 50.00
barber-stylist, original license/annual renewals •••••••••• 50.00
teacher, original license/annual renewals ••••••••••••••••• 60.00
student registration (no renewal fees required) ••••••••••• 60.00
temporary-permrt-fee-fno-renewar-fees-reqarred� ••••••••••• 69.99
endorsement ••••••••••••••••••••••••••••••••••••••••••••••• 80.00

(2) Examination/Reexamination:
barber••••••••••••••••••••••••••••••••••••••••••••••••••$ 75.00
teacher license examination •••••••••••••••••••••••••••••• 100.00
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All fees shall be paid to the bureau of occupational licenses. Fees 
shall not be prorated or refundable. The fee for reinstatement shall be 
as provided in section 67-2614, Idaho Code. All licenses expire on June 
30. 

Approved March 13, 2003. 

CHAPTER 55

(H.B. No. 164) 

AN ACT 
RELATING TO MAGISTRATES; AMENDING SECTION 1-2220, IDAHO CODE, TO PROVIDE 

THAT A MAGISTRATE MAY, NOT LESS THAN NINETY DAYS PRIOR TO THE HOLD
ING OF THE GENERAL ELECTION NEXT PRECEDING THE EXPIRATION OF HIS 
TERM OF OFFICE, FILE IN THE OFFICE OF THE COUNTY CLERK A DECLARATION 
OF CANDIDACY TO SUCCEED HIMSELF. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-2220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-2220. RETENTION OR NONRETENTION OF MAGISTRATE BY VOTE. Any magis
trate appointed pursuant to the provisions of section 1-2205, Idaho 
Code, and section 1-2207(2), Idaho Code, shall stand for office in the 
first general election next succeeding the expiration of the eighteen 
(18) month period established pursuant to section 1-2207, Idaho Code.
Any magistrate may, not less than sixty-f607 ninety (90) days prior to
the holding of the general election next preceding the expiration of his
term of office, file in the office of the county clerk of the county for
which he is a resident magistrate, accompanied by a filing fee of forty
dollars ($40.00), a declaration of candidacy to succeed himself. If a
declaration is not so filed by any magistrate, the vacancy resulting
from the expiration of his term of office shall be filled by appointment
as herein provided, except that any magistrate who does not file shall
be ineligible for appointment within the same judicial district until
two (2) years following the expiration of his last term of office have
expired. If such a declaration is filed, his name shall be submitted at
the next general election to the voters eligible to vote within the·
county for which he is appointed, on a nonpartisan judicial ballot,
without party designation, which shall read:

"Shall Magistrate •••• (Here insert the name of the magistrate) of 
(Here insert the name of the county) County of the •••• (Here 

insert the judicial district number) Judicial District be retained in 
office?" (Here provision is to be made for voting "Yes" or "No.") 

The votes shall be canvassed as provided in chapter 12, title 34, 
Idaho Code. 

If a majority of those voting on the question vote against retaining 
him in office, upon the expiration of his term of office, a vacancy 
shall exist which shall be filled by appointment as provided in section 
1-2205,. Idaho Code, except that the magistrate not retained in office
shall be ineligible for appointment within the same judicial district
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until two (2) years following the expiration of his last term of office 
have expired. 

If a majority of those voting on the question vote for retaining him 
in office, the county clerk shall issue him a certificate of election as 
provided in section 34-1209, Idaho Code, and said magistrate shall, 
unless removed for cause, remain in office for an additional term of 
four (4) years, and at the expiration of each such four (4) year term 
shall be eligible for retention in office by election in the manner 
herein prescribed. 

Approved March 13, 2003. 

CHAPTER 56 
(H.B. No. 165) 

AN ACT 
RELATING TO THE IDAHO CODE COMMISSION; AMENDING SECTION 73-204, IDAHO 

CODE, TO PROVIDE THAT MEMBERS OF THE CODE COMMISSION'S COMPENSATION 
SHALL NOT BE CONSIDERED SALARY FOR PUBLIC EMPLOYEE RETIREMENT SYSTEM 
PURPOSES; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICA
TION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 73-204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

73-204. COMPENSATION AND EXPENSE OF COMMISSION -- EMPLOYMENT OF
ASSISTANCE. Each member of the conmission shall receive as compensation 
for his services the sum of twenty-five dollars ($25.00) for each day's 
attendance at a meeting and each day's performance of the duties of the 
commission and shall receive his actual and necessary expenses, incurred 
in performing his duties as such conmission. Payment of said compensa
tion shall not be considered salary as defined in section 59-1302(31), 
Idaho Code. The commission is hereby authorized to employ and fix the 
compensation of adequate legal, clerical and other assistance. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
2003. 

Approved March 13, 2003. 

CHAPTER 57 
(H.B. No. 166) 

AN ACT 
RELATING TO PETITION FOR RECALL OF AN OFFICER; AMENDING SECTION 34-1702, 

IDAHO CODE, TO PROVIDE IF NO DISTRICT ELECTION HAS BEEN HELD IN THE 
LAST SIX YEARS, THE PETITION FOR RECALL OF AN OFFICER MUST BE 
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SIGNED BY TWENTY PERCENT OF THE NUMBER OF ELECTORS REGISTERED TO 
VOTE IN THE DISTRICT AT THE TIME THE PETITION IS FILED AND TO MAKE 
TECHNICAL CORRECTIONS; AND AMENDING SECTION 34-1712, IDAHO CODE, TO 
PROVIDE IF THE OFFICER WAS APPOINTED OR WAS NOT REQUIRED TO STAND 
FOR ELECTION, THEN A MAJORITY OF THE VOTES CAST IN THE RECALL ELEC
TION SHALL BE THE NUMBER NECESSARY FOR RECALL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-1702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1702. REQUIRED SIGNATURES ON PETITION. A petition for recall of
an officer shall be instituted by filing with the appropriate official a 
verified written petition requesting such recall. 

(1) If the petition seeks recall of any of the officers named in
subsection (l)(a) of section 34-1701, Idaho Code, the petition shall be 
filed with the secretary of state, and must be signed by registered 
electors equal in number to twenty per-cent percent (20%) of the number 
of electors registered to vote at the last general election held to 
elect a governor. 

(2) If the petition seeks recall of any of the officers named in
subsection (l)(b) of section 34-1701, Idaho Code, the petition shall be 
filed with the secretary of state, and must be signed by registered 
electors of the legislative district equal in number to twenty per--cent

percent (20%) of the number of electors registered to vote at the last 
general election held in the legislative district at which the member 
was elected. 

(3) If the petition seeks recall of any of the officers named in
subsection (2)(a) of section 34-1701, Idaho Code, the petition shall be 
filed with the county clerk, and must be signed by registered electors 
of the county equal in number to twenty per-cent percent (20%) of the 
number of electors registered to vote at the last general election held 
in the county for the election of county officers at which the officer 
was elected. 

(4) If the petition seeks recall of any of the officers named in
subsection (3) of section 34-1701, Idaho Code, the petition shall be 
filed with the city clerk, and must be signed by registered electors of 
the city equal in number to twenty per-cent percent (20%) of the number 
of electors registered to vote at the last general city election held in 
the city for the election of officers. 

(5) If the petition seeks recall of any of the officers named in
subsection (4) of section 34-1701, Idaho Code, the petition shall be 
filed with the county clerk of the county wherein the district is 
located. If the district is located in two (2) or more counties, the 
clerk in each county shall perform the functions within that county. The 
petition must be signed by registered electors of the district equal in 
number to fifty per-cent percent (50%) of the number of electors who 
cast votes in the last election of the district. If no district election 
has been held in the last six (6) ears the etition must be si ed b 
twenty percent 20% of the number of electors registered to vote in the 
district at the time the petition is filed. 
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SECTION 2. That Section 34-1712, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1712. GENERAL ELECTION LAWS CONTROL. (1) The prov1s1ons relating
to general elections, including the payment of expenses of conducting 
the recall election, shall govern special recall elections except where 
otherwise provided for. 

(2) Whenever a special recall election is ordered, notice must be
issued and posted in the same manner as for a general election. 

(3) To recall any officer, a majority of the votes cast at the spe
cial recall election must be in favor of such recall, and additionally, 
the number of votes cast in favor of the recall must equal or exceed the 
votes cast at the last general election for that officer. If the officer 
was appointed or was not required to stand for election, then a majority 
of the votes cast in the recall election shall be the number necessary 
for recall. 

(4) If recalled, an officer shall be recalled as of the time when
the results of the special recall election are proclaimed, and a vacancy 
in the office shall exist. 

(5) If an officer is recalled from his office the vacancy shall be
filled in the manner provided by law for filling a vacancy in that 
office arising from any other cause. 

Approved March 13, 2003. 

CHAPTER 58 
(H.B. No. 223) 

AN ACT 
RELATING TO DISPOSAL OF COUNTY PROPERTY; AMENDING SECTION 31-808, IDAHO 

CODE, TO PROVIDE CONDITIONS TO GOVERN DISPOSAL BY THE BOARD OF 
COUNTY COMMISSIONERS OF TITLE TO MINERAL RIGHTS SEVERED FROM PROP
ERTY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-808, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-808. SALE OF COUNTY PROPERTY -- GENERAL PROCEDURE -- SALE OF
PROPERTY ACQUIRED THROUGH TAX DEED -- PROCEDURE AFTER ATTEMPTED AUCTION 
-- EXCHANGE OF COUNTY PROPERTY -- SALE OF CERTAIN ODD-LOT PROPERTY -
SALE, EXCHANGE OR DONATION OF PROPERTY TO OTHER UNITS OF GOVERNMENT. (1) 
A board of county conmissioners shall have the power and authority to 
sell or offer for sale at public auction any real or personal property 
belonging to the county not necessary for its use. However, personal 
property not exceeding two hundred fifty dollars ($250) in value may be 
sold at private sale without notice or public auction. Prior to offering 
the property for sale, the board of county commissioners shall advertise 
notice of the auction in a newspaper, as defined in section 60-106, 
Idaho Code, either published in the county or having a general circula
tion in the county, not less than ten (10) calendar days prior to the 
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auction. If the property to be sold is real property, the notice to be 
published shall contain the legal description as well as the street 
address of the property. If the property is outside the corporate limits 
of a city and does not have a street address, then the description shall 
also contain the distance and direction of the location of the real 
property from the closest city. If the property to be sold is acquired 
by tax deed, the notice required to be published shall include, next to 
the description of the property, the name of the taxpayer as it appears 
in the delinquent tax certificate upon which the tax deed was issued. 
The property shall be sold to.the highest bidder. However, the board of 
county conmissioners may reserve the right to reject any and all bids 
and shall have discretionary authority to reject or accept any bid which 
may be made for an amount less than the total amount of all delinquent 
taxes, late charges, costs and interest which may have accrued against 
any property so offered for sale, including the amount specified in the 
tax deed to the county. 

(2) Proceeds from the sale of county property not acquired by tax
deed shall be paid into the county treasury for the general use of the 
county. If the property to be sold has been acquired by tax deed, pur
suant to the provisions of chapter 10, title 63, Idaho Code, the pro
ceeds from the sale, after reimbursement to the county for the cost of 
advertising and sale, shall be apportioned to the taxing districts in 
which the property is situated according to the levy applied to the year 
of delinquency upon which the tax deed was issued to the county. 

(3) Any property sold may be carried on a recorded contract with
the county for a term not to exceed ten (10) years and at an interest 
rate not to exceed the rate of interest specified in section 
28-22-104(1), Idaho Code. The board of county conmissioners shall have
the authority to cancel any contract if the purchaser fails to comply
with any of the terms of the contract and the county shall retain all
payments made on the contract. The title to all property sold on con
tract shall be retained in the name of the county until full payment has
been made by the purchaser. However, the purchaser shall be responsible
for payment of all property taxes during the period of the contract.

(4) Any sale of property by the county shall vest in the purchaser
all of the right, title and interest of the county in the property, 
including all delinquent taxes which have become a lien on the property 
since the date of issue of the tax deed, if any. 

(5) In addition to the purchase price, a purchaser of county prop
erty, including property acquired by tax deed, shall pay all fees 
required by law for the transfer of property. No deed for any real 
estate purchased pursuant to the provisions of this section shall be 
delivered to a purchaser until such deed has been recorded in the county 
making the sale. 

(6) Should the county be unable to sell at a public auction any
real or personal property belonging to the county, including property 
acquired by tax deed, it may sell the property without further notice by 
public or private sale upon such terms and conditions as the county 
deems necessary. Distribution of the proceeds of sale shall be as set 
forth in subsection (2) of this section. 

(7) The board of county conmissioners may at its discretion, when
in the county's best interest, exchange and do all things necessary to 
exchange any of the real property now or hereafter held and owned by the 
county for real property of equal value, public or private, to consoli-
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date county real property or aid the county in the control and manage
ment or use of county real property. 

(8) The board of county conmissioners may, by resolution, declare
certain parcels of real property as odd-lot property, all or portions of 
which are not needed for public purposes and are excess to the needs of 
the county. For purposes of this subsection, odd-lot property is defined 
as that property that has an irregular shape or is a remnant and has 
value primarily to an adjoining property owner. Odd-lot property may be 
sold to an adjacent property owner for fair market value that is esti
mated by a land appraiser licensed to appraise property in the state of 
Idaho. If, after thirty (30) days' written notice, an adjoining property 
owner or owners do not desire to purchase the odd-lot property, the 
board of county commissioners may sell the property to any other inter
ested party for not less than the appraised value. When a sale of odd
lot property is agreed to, a public advertisement of the pending sale 
shall be published in one (1) edition of the newspaper as defined in 
subsection (1) of this section, and the public shall have fifteen (15) 
days to object to the sale in writing. The board of county conmissioners 
shall make the final determination regarding the sale of odd-lot prop
erty in an open meeting. 

(9) In addition to any other powers granted by law, the board of
county conmissioners may at their discretion, grant to or exchange with 
the federal government, the state of Idaho, any political subdivision or 
taxing district of the state of Idaho or any local historical society 
which is incorporated as an Idaho nonprofit corporation which operates 
primarily in the county or maintains a museum in the county, with or 
without compensation, any real or personal property or any interest in 
such property owned by the county or acquired by tax deed, after adop
tion of a resolution by the board of county conmissioners that the grant 
or exchange of property is in the public interest. Notice of such grant 
or exchange shall be as provided in subsection (1) of this section and 
the decision may be made at any regularly or specially scheduled meeting 
of the board of county conunissioners. The execution and delivery by the 
county of the deed conveying an interest in the property shall operate 
to discharge and cancel all levies, liens and taxes made or created for 
the benefit of the state, county or any other political subdivision or 
taxing district and to cancel all titles or claims of title including 
claims of redemption to such real property asserted or existing at the 
time of such conveyance. However, if the property conveyed is subject to 
a lien for one (1) or more unsatisfied special assessments, the lien 
shall continue until all special assessments have been paid in full. At 
no time shall a lien for a special assessment be extinguished prior to 
such special assessment having been paid in full. Any property conveyed 
to any local historical society by the county shall revert to the county 
when the property is no longer utilized for the purposes for which it 
was conveyed. 

(10) When the county has title to mineral rights severed from the
property to which they attach, and the mineral rights have value of less 
than twenty-five dollars ($25.00) per acre, the board of county conmis
sioners may act to return the mineral rights to the land from which they 
were severed in the following manner: the proposed action must appear on 
the agenda of a regular meeting of the board of county conmissioners; 
and the motion to make the return must be adopted unanimously by the 
board voting in open meeting. 
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(11) A highway district or single countywide highway district shall
follow the provisions of this section when selling real or personal 
property which has a value in excess of five thousand dollars ($5,000) 
belonging to it but not necessary for its use. The proceeds from such 
sale shall be paid to the highway district or single countywide highway 
district for its use. 

Approved March 13, 2003. 

CHAPTER 59 
(S.B. No. 1029) 

AN ACT 
RELATING TO LIMITATION ON LIABILITY OF VOLUNTEERS, OFFICERS AND DIREC

TORS OF NONPROFIT CORPORATIONS AND ORGANIZATIONS; AMENDING SECTION 
6-1605, IDAHO CODE, TO PROVIDE A CORRECT STATIJTORY CITATION TO THE
IDAHO NONPROFIT CORPORATION ACT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-1605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-1605. LIMITATION ON LIABILITY OF VOLUNTEERS, OFFICERS AND DIREC
TORS OF NONPROFIT CORPORATIONS AND ORGANIZATIONS. (1) In any nonprofit 
corporation or organization as defined in section 6-1601(6)� Idaho Code, 
officers, directors, and volunteers who serve the nonprofit corporation 
or organization without compensation shall be personally immune from 
civil liability arising out of their conduct as an officer, director, or 
volunteer, if such conduct is within the course and scope of the duties 
and functions of the individual officer, director or volunteer and at 
the direction of the corporation or organization. The provisions of this 
section shall not eliminate or limit, and no immunity is hereby granted 
for the liability of an officer, director or volunteer: 

(a) For conduct which is willful, wanton, or which involves fraud
or knowing violation of the law;
(b) To the extent of coverage for such conduct under a policy of
liability insurance, whether the policy is purchased by the corpora
tion or organization, the individual officer, director, volunteer or
some third party;
(c) For any intentional breach of a fiduciary duty or duty of loy
alty owed by the officer, director or volunteer to the corporation,
organization or the members thereof;
(d) For acts or omissions not in good faith or which involve inten
tional misconduct, fraud or a knowing violation of law;
(e) For any transaction from which the officer, director or volun
teer derived an improper personal benefit;
(f) For any violation of the provisions of sections�30-3ii--and
30-3ii 30-3-82, Idaho Code; or
(g) For damages which result from the operation
(2) Reimbursement of an officer, director or 

profit corporation or organization for costs and 

of a motor vehicle. 
volunteer of a non

expenses actually 
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incurred shall not be considered compensation. 
(3) Nothing in this section shall be construed to supersede, abro

gate, or limit any immunities or limitation of liability otherwise pro
vided by law. 

Approved March 13, 2003. 

CHAPTER 60 
(S.B. No. 1030) 

AN ACT 
RELATING TO SUMMARY ADMINISTRATION OF ESTATES IN WHICH A SURVIVING 

SPOUSE IS THE SOLE BENEFICIARY; AMENDING SECTION 15-3-1205, IDAHO 
CODE, TO PROVIDE THAT THE PETITIONER, OR THE SURVIVING SPOUSE, OR 
BOTH, NEED NOT APPEAR IN PERSON AT SUCH HEARING, NOR MUST AN ATTOR
NEY FOR THE PETITIONER SPOUSE APPEAR IN PERSON AT SUCH HEARING AND 
TO PROVIDE THAT UPON PROPER MOTION MADE BY THE PETITIONER, THE PETI
TIONER OR THE ATTORNEY FOR THE PETITIONER, OR BOTH, MAY APPEAR 
TELEPHONICALLY, OR ALTERNATIVELY MAY SUBMIT ONE OR MORE AFFIDAVITS 
IN ADVANCE OF THE HEARING CERTIFYING THAT NOTICE OF HEARING WAS 
GIVEN AS REQUIRED BY LAW AND THAT NO OBJECTION TO THE ENTERING OF 
THE DECREE HAS BEEN RECEIVED BY THE PETITIONER OR THE ATTORNEY FOR 
THE PETITIONER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 15-3-1205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-3-1205. SUMMARY ADMINISTRATION OF ESTATES IN WHICH A SURVIVING
SPOUSE IS THE SOLE BENEFICIARY. (a) Upon the testate or intestate death 
of a person leaving a surviving spouse as the sole devisee or benefi
ciary, the surviving spouse (or any person claiming title to any prop
erty through or under such surviving spouse) may file a verified peti
tion setting out marriage and the death of a person leaving a surviving 
spouse as "the sole devisee or heir. If the decedent died testate, the 
petition must be accompanied by the original of the last will and testa
ment of the decedent. Notice of hearing shall be given pursuant to the 
provisions of section 15-1-401, Idaho Code. 

(b) If it shall appear at such hearing that the decedent and the
person claimed to be the surviving spouse were duly married and that the 
surviving spouse is the sole heir or devisee, a decree shall be made to 
that effect. This decree shall thereafter have the same effect as a for
mal decree approving or determining distribution. The petitioner, or the 
surviving spouse, or both, need not appear in person at such hearing, 
nor must an attorney for the petitioner spouse appear in person at such 
hearing. Upon proper motion made by the petitioner, the petitioner or 
the attorne for the etitioner or both ma a ear tele honicall or 
alternatively may submit one 1 or more affidavits in advance of the 
hearing certifying that notice of hearing was given as required by law 
and that no objection to the entering of the decree has been received by 
the petitioner or the attorney for the petitioner. 
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(c) In the event that the surviving spouse (or person claiming
through or under the surviving spouse) shall elect to proceed under this 
section, the surviving spouse shall assume and be liable for any and all 
indebtedness that might be a claim against the estate of the decedent 
and there will be no administration of the estate of the decedent. 

Approved March 13, 2003. 

CHAPTER 61 
(s.B. No. 1031) 

AN ACT 
RELATING TO DECEDENT'S ESTATES; REPEALING SECTION 15-6-107, IDAHO CODE, 

RELATING TO RIGHTS OF CREDITORS IN DECEDENT'S ESTATE PROCEEDINGS; 
AMENDING PART 1, CHAPTER 6, TITLE 15, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 15-6-107, IDAHO CODE, TO PROVIDE THE LIABILITY OF 
NONPROBATE TRANSFEREES FOR CREDITOR CLAIMS AND STATUTORY ALLOWANCES, 
TO DEFINE 11NONPROBATE TRANSFER," TO PROVIDE THE LIMITS OF LIABILITY 
OF THE NONPROBATE TRANSFEREE, TO PROVIDE THE ORDER OF LIABILITY OF 
SUCH TRANSFEREES, TO ALLOW APPORTIONMENT OF LIABILITY IN VARIOUS 
INSTRUMENTS, TO PROVIDE TIME LIMITS WITHIN WHICH AN ACTION MUST BE 
BROUGHT AND CONDITIONS PRECEDENT FOR SUCH AN ACTION, TO PROVIDE FOR 
RELEASE OF LIABILITY FOR CERTAIN THIRD PARTY HOLDERS OF INTERESTS 
AND TO PROVIDE FOR PROPORTIONATE LIABILITY OF TRANSFEREES IN CERTAIN 
SITUATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 15-6-107, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Part 1, Chapter 6, Title 15, Idaho Code, be, and 
the same is hereby amended by the addition thereto of a NEW SECTION, to 
be known and designated as Section 15-6-107, Idaho Code, and to read as 
follows: 

15-6-107. LIABILITY OF NONPROBATE TRANSFEREES FOR CREDITOR CLAIMS
AND STATUTORY ALLOWANCES. (1) In this section, "nonprobate transfer" 
means a valid transfer effective at death, other than of a survivorship 
interest in a joint tenancy of real estate, by a transferor whose last 
domicile was in this state to the extent that the transferor immediately 
before death had power, acting alone, to prevent the transfer by revoca
tion or withdrawal and instead to use the property for the benefit of 
the transferor to apply it to discharge claims against the transferor's 
probate estate. 

(2) Except as otherwise provided by statute, a transferee of a
nonprobate transfer is subject to liability to the decedent's probate 
estate for allowed claims against the decedent's probate estate and 
statutory allowances to the decedent's surviving spouse, minor children 
and dependent children to the extent the decedent's probate estate is 
insufficient to satisfy those claims and allowances. The liability of a 
nonprobate transferee may not exceed the value of nonprobate transfers 
received or controlled by that transferee. 

(3) Nonprobate transferees are liable for the insufficiency 
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described in subsection (2) of this section in the following order: 
(a) As provided in the decedent's will or any other governing
instrument;
(b) To the extent of the value of the nonprobate transfer received
or controlled by the trustee of a trust serving as the principal
nonprobate instrument in the decedent's estate plan as shown by its
designation as devisee of the decedent's residuary estate or by
other facts or circumstances;
(c) Other nonprobate transferees, in proportion to the· values
received.
(4) Unless otherwise provided by the trust instrument, interests of

beneficiaries in all trusts incurring liabilities under this section 
shall abate as necessary to satisfy the liability as if all of the trust 
instruments were a single will and the interests were devises under it. 

(5) A provision made in one (1) instrument may direct the appor
tionment of the liability among the nonprobate transferees taking under 
that or any other governing instrument. If a provision in one (1) 
instrument conflicts with a provision in another, the later one pre
vails, 

(6) Upon due notice to a nonprobate transferee, the liability
imposed by this section is enforceable in proceedings in this state, 
wherever the transferee is located. 

(7) A proceeding under this section may not be commenced unless the
personal representative of the decedent's estate has received from the 
surviving spouse or one acting for a minor or dependent child, to the 
extent that statutory allowances are affected, or a creditor, a written 
demand for the proceeding. If the personal representative declines or 
fails to commence a proceeding after demand, a person making demand may 
commence the proceeding in the name of the decedent's estate, at the 
expense of the person making the demand and not of the estate. A per
sonal representative who declines in good faith to commence a requested 
proceeding incurs no personal liability for declining. 

(8) A proceeding under this section must be commenced within two
(2) years after the decedent's death, but a proceeding on behalf of a
creditor whose claim was allowed after proceedings challenging disallow
ance of the claim may be commenced within sixty (60) days after final
allowance of the claim.

(9) Unless a written notice asserting that a decedent's probate
estate is insufficient to pay allowed claims and statutory allowances 
has been received from the decedent's personal representative the fol
lowing rules apply: 

(a) Payment or delivery of assets by a financial institution, reg
istrar or other obligor to a nonprobate transferee in accordance
with the terms of the governing instrument controlling the transfer
releases the obligor from all claims for amounts paid or assets
delivered.
(b) A trustee receiving or controlling a nonprobate transfer is
released from liability under this section on any assets distributed
to the trust's beneficiaries. Each beneficiary to the extent of the
distribution received becomes liable for the amount of the trustee's
liability attributable to that asset imposed by subsections (2) and
(3) of this section.

Approved March 13, 2003. 
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CHAPTER 62 
(S.B. No. 1032) 

AN ACT 

209 

RELATING TO THE DEATH OR DISQUALIFICATION OF A SOLE SHAREHOLDER; AMEND
ING SECTION 30-1309A, IDAHO CODE, TO PROVIDE A PROPER STATUTORY 
CITATION TO SECTIONS OF THE IDAHO NONPROFIT CORPORATION ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1309A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1309A. DEATH OR DISQUALIFICATION OF SOLE SHAREHOLDER. If a cor
poration organized under this chapter has only one (1) shareholder, and 
that shareholder becomes disqualified under section 30-1309, Idaho Code, 
or dies, the disqualified shareholder or the personal representative of 
the deceased shareholder may, notwithstanding other provisions of this 
chapter, exercise the voting rights of the outstanding shares only for 
the purpose of dissolving the corporation pursuant to sections 
30-1-821401 through 30-1-931440, Idaho Code, consolidating or merging
the corporation pursuant to section 30-1312, Idaho Code, or converting
the corporation to a corporation for profit under the Idaho business
corporation act, chapter 1, title 30, Idaho Code.

Approved March 13, 2003. 

CHAPTER 63 
(S.B. No. 1033) 

AN ACT 
RELATING TO EXEMPT PROPERTY IN A DECEDENT'S ESTATE; AMENDING SECTION 

15-2-403, IDAHO CODE, TO PROVIDE THAT IN A DECEDENT'S ESTATE WHEN
THERE IS NO SURVIVING SPOUSE, THE DECEDENT'S CHILDREN ARE ENTITLED
JOINTLY TO THE SAME VALUE OF EXEMPT PROPERTY UNLESS THE DECEDENT'S
WILL PROVIDES OTHERWISE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 15-2-403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-2-403. EXEMPT PROPERTY. In addition to any homestead or home
stead allowance, the decedent's surviving spouse is entitled from the 
estate to value, not exceeding ten thousand dollars ($10,000) in excess 
of any security interests therein, in household furniture, automobiles, 
furnishings, appliances and personal effects. If there is no surviving 
spouse, the decedent's children are entitled jointly to the same value 
unless the decedent's will provides otherwise. If encumbered chattels 
are selected and if the value in excess of security interests, plus that 
of other exempt property, is less than ten thousand dollars ($10,000), 
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or if there is not ten thousand dollars ($10,000) worth of exempt prop
erty in the estate, the spouse or children are entitled to other assets 
of the estate, if any, to the extent necessary to make up the ten thou
sand dollar ($10,000) value. Rights to exempt property and assets needed 
to make up a deficiency of exempt property have priority over all claims 
against the estate, except that the right to any assets to make up a 
deficiency of exempt property shall abate as necessary to permit prior 
payment of homestead allowance and family allowance. These rights are in 
addition to any benefit or share passing to the surviving spouse or 
children by the will of the decedent unless otherwise provided in the 
will, or by intestate succession, or by way of elective share. 

Approved March 13, 2003. 

CHAPTER 64 
(S.B. No. 1034) 

AN ACT 
RELATING TO DELEGATION OF POWERS BY A PARENT OR GUARDIAN; AMENDING SEC

TION 15-5-104, IDAHO CODE, TO PROVIDE THAT WHEN A PARENT OR GUARDIAN 
OF A MINOR OR WARD DELEGATES TO ANOTHER PERSON POWERS REGARDING THE 
CARE, CUSTODY OR PROPERTY OF THE MINOR OR WARD, THE DELEGATION MAY 
INCLUDE POWERS FOR MEDICAL CARE AND EDUCATIONAL CARE OF THE MINOR OR 
WARD AND THAT IF THE DELEGATION RELATES TO A MINOR AND IS TO A 
GRANDPARENT OR SIBLING OF THE MINOR, OR SIBLING OF EITHER PARENT OF 
THE MINOR, THAT THE DELEGATION STAYS IN EFFECT UNTIL THE TIME PERIOD 
OR DATE OR CONDITION·FOR AUTOMATIC EXPIRATION OF THE POWER, TO PRO
VIDE THAT IF THE POWER DOES NOT CONTAIN .ANY TIME PERIOD OR DATE OR 
CONDITION FOR AUTOMATIC EXPIRATION, IT IS IN EFFECT FOR THREE YEARS, 
TO PROVIDE THAT THE POWER MAY BE REVOKED IN WRITING DELIVERED TO 

THE GRANDPARENT OR SIBLING, TO PROVIDE THAT THE POWER DOES NOT NEED 
TO BE NOTARIZED OR RECORDED TO BE VALID, BUT THAT IF THE POWER IS 
RECORDED, THE REVOCATION OF THE POWER MUST ALSO BE RECORDED TO BE 
EFFECTIVE AND TO PROVIDE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 15-5-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-5-104. DELEGATION OF POWERS BY PARENT OR GUARDIAN. A parent or a
guardian of a minor or incapacitated person, by a properly executed 
power of attorney, may delegate to another person, for a period not 
exceeding six (6) months, or in the case of military personnel serving 
beyond the territorial limits of the United States for a period not 
exceeding twelve (12) months, any of hr� the parent's or guardian's 
powers regarding care, custody, or property of the minor ehrrd or ward 
including, but not limited to, powers for medical care and educational 
care of the minor or ward, except hr� the parent's or guardian's power 
to consent to marriage or adoption of a minor or ward. The delegation 
for a minor to a grandparent of the minor, or to a sibling of the minor, 
or to a sibling of either parent of the minor, shall continue in effect 
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until the time period, or date, or condition set forth in the power of 
attorney for automatic expiration of the power of attorney occurs. If 
the power of attorney does not provide a time period, or date, or condi
tion for automatic expiration of the power, the power of attorney shall 
continue in effect for a eriod of three (3) ears. The ower ma be 
revoked prior to the expiration of the three 3 year period, or prior 
to the time period, or date, or condition for automatic expiration, in a 
writing delivered to the grandparent or sibling by the delegating parent 
or guardian. The power of attorney does not need to be notarized or 
recorded to be valid. However, if the power is recorded, any revocation 
of the power by a writing must also be recorded before the revocation is 
effective. 

Approved March 13, 2003. 

CHAPTER 65 
(S.B. No. 1047) 

AN ACT 
RELATING TO IDAHO REAL ESTATE LICENSE LAW; AMENDING SECTION 54-2003, 

IDAHO CODE, TO PROVIDE DESCRIPTIVE LANGUAGE AND TO REQUIRE ACTIVE 
LICENSEES WHO SELL, LIST, BUY OR NEGOTIATE OR OFFER TO SELL, LIST, 
BUY OR NEGOTIATE THE PURCHASE OR SALE OF A MOBILE HOME, MANUFACTURED 
HOME OR FLOATING HOME ON BEHALF OF ANOTHER FOR COMPENSATION OR THE 
PROMISE OR EXPECTATION OF COMPENSATION SHALL COMPLY WITH IDAHO REAL 
ESTATE LICENSE LAW REGARDLESS OF WHETHER THE ACTIVITY WOULD OTHER
WISE REQUIRE AN IDAHO REAL ESTATE LICENSE; AMENDING SECTION 54-2013, 
IDAHO CODE, TO PROVIDE THAT LICENSEES SEEKING TO OBTAIN OR RENEW 
ACTIVE LICENSES SHALL CERTIFY COMPLIANCE WITH INSURANCE REQUIRE
MENTS, TO PROVIDE THAT LICENSEES NOT PARTICIPATING IN THE 
COMMISSION'S INSURANCE PROGRAM SHALL OBTAIN A CERTIFICATE OF COVER
AGE AND TO REQUIRE THE PRODUCTION OF THE CERTIFICATE FOR INSPECTION 
UPON REQUEST; AMENDING SECTION 54-2018, IDAHO CODE, TO PROVIDE THAT 
FEES ARE NONREFUNDABLE AFTER A LICENSE OR LICENSE CHANGE HAS BECOME 
EFFECTIVE; AMENDING SECTION 54-2023, IDAHO CODE, TO REVISE CONTINU
ING EDUCATION REQUIREMENTS RELATING TO DUPLICATE CREDIT; AMENDING 
SECTION 54-2035, IDAHO CODE, TO DELETE LANGUAGE RELATING TO CERTIFI
CATION MAINTENANCE REQUIREMENTS AND TO REVISE RECERTIFICATION 
REQUIREMENTS; AMENDING SECTION 54-2054, IDAHO CODE, TO CLARIFY THAT 
THE PAYMENT OF COMMISSIONS, FEES OR COMPENSATION BY A BROKER TO A 
LEGAL BUSINESS ENTITY WHOSE SHAREHOLDERS, MEMBERS OR OTHER PERSONS 
HAVING SIMILAR OWNERSHIP INTEREST ARE ALL ACTIVE REAL ESTATE LICEN
SEES IS NOT PROHIBITED AND TO PROVIDE THAT SALES ASSOCIATES MAY PAY 
COMMISSIONS, COMPENSATION OR FEES TO OTHER SALES ASSOCIATES LICENSED 
WITH THE SAME BROKER IF AUTHORIZED BY THE BROKER; AND AMENDING SEC
TION 54-2055, IDAHO CODE, TO CLARIFY THAT ACTIVE LICENSEES MUST CON
DUCT CERTAIN TRANSACTIONS THROUGH THE BROKER WITH WHOM THEY ARE 
LICENSED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2003, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-2003. EXCEPTIONS TO LICENSURE -- ACTIVE LICENSEES -- TRANSAC
TIONS INVOLVING PERSONAL PROPERTY. (1) Exceptions to licensure. Except 
as otherwise stated below, an Idaho real estate license is not required 
for the following: 

(a) The purchase, option, exchange or sale of any interest in real
property, or business opportunity for a person's own account or use;
(b) The acquisition, exchange or other disposition of any interest
in real property or business opportunity by its owner or a regular
employee of the owner, acting within the scope of his or her employ
ment;
(c) The sale, exchange, purchase or other disposition of any inter
est in real property or business opportunity by a duly authorized
attorney in fact whose power of attorney is granted for the purpose
of consumrui.ting a single transaction involving the conveyance of a
single or undivided interest in a parcel of real property or in a
business opportunity;
(d) The acquisition or other disposition of any interest in real
property or business opportunity by the following parties only if
such acquisition or disposition is undertaken in the performance of
their duties as:

(i) A receiver, trustee in bankruptcy, legal guardian or con
servator;
(ii) An administrator, executor or personal representative of
an estate;
(iii) Any person selling pursuant to the default provisions of
a deed of trust, or any duly authorized agent thereof.

(e) The acquisition or other disposition of any interest in real
property or business opportunity by an attorney at law in connection
with client representation, and if the attorney is not regularly
engaged in the conduct or business of real estate broker or
salesperson.
(2) Active real estate licensees. An actively licensed real estate

broker, associate broker or salesperson must comply with this chapter, 
regardless of whether the licensee otherwise qualifies for any of the 
exceptions of subsection (1) of this section. 

(3) Transactions involving personal property. An active licensee
who, while acting on behalf of another, for compensation or for a prom
ise or expectation of compensation, sells, lists, buys or negotiates, or 
offers to sell, list, buy or negotiate, the purchase or sale of a mobile 
home, manufactured home or floating home as defined by Idaho law, shall 
comply with this chapter regardless of whether such activity would 
otherwise re uire an Idaho real estate license. 

4 Exceptions to licensure shall not be 
the purposes of this chapter. Any such attempt 
shall be considered the unlicensed and unlawful 

used in any way to evade 
to evade this chapter 
practice of real estate. 

SECTION 2. That Section 54-2013, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2013. ERRORS AND OMISSIONS INSURANCE. (1) Each licensee who is
actively licensed under this chapter shall, as a condition to licensing, 
carry and maintain errors and omissions insurance to cover all licensed 
activities under the provisions of this chapter. 

(2) The conmission shall make the insurance required under the pro-
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visions of this section available to each licensee by contracting with 
an insurance provider for errors and omissions insurance coverage for 
each licensee after competitive, sealed bidding in accordance with chap
ter 57, title 67, Idaho Code. The exact premium shall be set by the com
mission by motion. 

(3) Any policy obtained by the commission shall be available to
each licensee with no right on the part of the insurance provider to 
cancel coverage for any licensee. 

(4) Each licensee shall have the option of obtaining errors and
omissions insurance independently, if the coverage contained in an inde
pendently obtained policy complies with the minimum requirements estab
lished by the commission. 

(5) The commission shall determine the terms and conditions of cov
erage required under the provisions of this section including, but not 
limited to, the minimum limits of coverage, the permissible deductible 
and the permissible exemptions. 

(6) A-eert±f±eate-of-eo�erage,-showi-ng-eompr±anee-w±th-the-reqtt±red
terms-and-eond±t±ons-of-eo�erage,-sharr-be-f±red-w±th-the-eomm±ss±on-ten 
fi9�-days-pr±or-to-the-r±eense-renewar-date-by-eaeh A licensee seeking 
to obtain or renew an active license shall certify to the commission 
that he is in compliance with the insurance requirements of this sec
tion. A licensee who elects not to participate in the insurance program 
administered by the commission shall obtain a certificate of coverage, 
signed by an authorized agent or employee of the insurance carrier, 
reflecting proof of insurance meeting the requirements established by 
the conmission. Upon request by the commission the licensee shall pro
duce the certificate for inspection. 

(7) If the commission is unable to obtain errors and omissions
insurance coverage to insure all licensees who choose to participate in 
the insurance program at a reasonable premium, not to exceed one hundred 
forty dollars ($140) per year, per licensee, the requirement of insur
ance coverage as provided in this section shall be void during the 
applicable contract period. 

(8) The commission is also specifically empowered to charge and
collect an administrative fee in addition to the premium paid from each 
licensee who obtains errors and omissions insurance through the commis
sion contract, which fee shall not exceed ten dollars ($10.00) per 
licensee. This administrative fee shall be of an amount sufficient to 
raise that revenue required to administer the provisions of this sec
tion. The limit in subsection (7) of this section applies only to pre
mium cost and not to any administrative fee charged. 

SECTION 3. That Section 54-2018, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2018. LICENSE RENEWALS -- INACTIVE LICENSES STATUS PERSONAL 
CHANGES EFFECTIVE DATES -- FEES NONREFUNDABLE. (1) Initial license 
period. Each new license shall be for a period of one (1) year plus the 
months up to and including the next birth date of the licensee, not to 
exceed a period of two (2) years, and shall expire on a date to coincide 
with the last day of the month of the birth date of the licensee. Corpo
rations, partnerships, limited liability companies and other entities 
defined as "persons" in this chapter shall have established as the 
equivalent of a birth date, the birth date of its designated broker. 
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Licensed branch offices shall have established as the equivalent of a 
birth date, the birth date of the real estate broker establishing the 
branch office. 

(2) License renewal. Each license shall be renewable for a period
of two (2) years by timely submitting a completed application,. Applica
tions must be received at the commission office on or before 5 p.m. of 
the expiration date. 

(a) If renewing an active license, the application shall include:
(i) Evidence of having met the commission's continuing educa
tion requirements as set forth in section 54-2023, Idaho Code;
(ii) Proof of meeting the mandatory errors and omissions
insurance requirement for real estate licensees as set forth in
section 54-2013, Idaho Code; and
(iii) Payment of all renewal fees established by this chapter
or by the commission.

(b) If renewing an inactive license, the application shall include
payment of all renewal fees established by this chapter or by the
commission by rule.
(3) Late renewal. If the licensee fails to submit a completed

application for renewal or pay the renewal fee on or before the expira
tion date, the commission may accept a later application or payment of 
the fee, subject to such conditions as the commission may require 
including, but not limited to, the assessment of a late fee; provided 
that between the license expiration date and the date of renewal of the 
license, the rights of the licensee under such license shall be expired, 
and during such period of expiration it shall be unlawful for any licen
see to do or attempt to offer to do any of the acts of the kind and 
nature described in the definitions of real estate broker or real estate 
salesperson in section 54-2004, Idaho Code, in consideration of compen
sation of any kind or expectation thereof. An expired license that is 
not renewed within one (1) year of the expiration date shall be automat
ically terminated by the commission and may not be renewed. 

(4) Active and inactive license status. A licensee who is a desig
nated broker or associated with a designated broker shall hold an active 
license. A licensee who has paid all applicable fees, who is not associ
ated with a designated broker and who holds a current license that is 
not revoked, suspended or terminated shall hold his license on inactive. 
status. A licensee seeking to change from active license status to inac
tive license status shall have the broker submit a change of status 
application to the commission in the form and manner approved by the 
commission. During the period that his license is inactive, the licensee 
shall not engage in the business or act in the capacity of real estate 
broker, associate broker or salesperson. However, an inactive licensee 
may receive a referral fee for any referral made during the period his 
license was active. A licensee may reactivate an inactive license by 
meeting each of the following: 

(a) If activating as a sales associate, associating with a desig
nated Idaho broker and having the broker submit an application in
the form and manner approved by the commission;
(b) If activating as a designated broker, establishing an office in
the manner required by this chapter and submitting an application in
the form and manner approved by the commission;
(c) Paying the required fee;
(d) Providing evidence of having errors or omissions insurance in
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the manner required by section 54-2013, Idaho Code, and in accor
dance with the rules of the commission; and 
(e) Providing evidence of having successfully completed the con
tinuing education requirements, as prescribed in section 54-2023,
Idaho Code. A continuing education course taken to make up a defi
ciency of the requirements from the previous renewal period may be
applied toward the continuing education requirements for the current
period.
(5) Change in personal information. An individual licensee, whether

active or inactive, shall provide written notice to the commission, in 
the form and manner approved by the commission, of any change of his 
personal name, address of personal residence or personal telephone num
ber. Notice shall be provided within ten (10) days of the change. If the 
licensee has changed his personal name, he shall also submit legal proof 
of the change and the fee for issuing a new license certificate and, if 
an active licensee, he shall have the broker submit the written notice 
of change to the commission. Upon receipt of the new license certificate 
or upon its effective date, whichever is later, the broker shall remove 
from public view any license certificate bearing the licensee's former 
name. 

(6) Signature required. No license shall be valid unless the 
license certificate is signed by the licensee. 

(7) Effective dates. A request for licensure or for license changes
shall become effective when the properly completed application, attach
ments and any required fee are received at and approved by the conmis
sion. An application that is incomplete or lacking proper fees shall be 
returned to the applicant and no license shall be issued until a com
pleted application and proper fees are received at and actually approved 
by the commission. 

(8) Fees nonrefundable. No licensee shall be entitled to a refund
of any fee after the license or license change has become effective. 

SECTION 4. That Section 54-2023, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2023. CONTINUING EDUCATION REQUIREMENTS. Each licensee seeking
renewal of an Idaho real estate license on active status, and each Idaho 
licensee seeking to change from inactive to active license status, shall 
submit satisfactory proof to the conmission of having successfully com
pleted the required number of classroom hours of conmission-approved or 
certified continuing education coursework as provided in this section, 
plus one (1) commission-approved core course. Failure to provide proof 
of meeting the continuing education requirements as set forth in this 
section constitutes an incomplete application for a renewal of an active 
license or for a change in license status from inactive to active, and, 
as such, constitutes grounds for denial of the application. 

(1) Required number of classroom hours. The required number of
classroom hours are as follows: 

(a) Renewing active license. A licensee renewing on active status
effective prior to July 1, 2003, must successfully complete at least
eight (8) classroom hours of continuing education on or before the 
license expiration date. A licensee renewing on active status effec
tive on or after July 1, 2003, must successfully complete at least
sixteen (16) classroom hours of continuing education on or before
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the license expiration date. 
(b) Change from inactive to active. A licensee changing from inac
tive to active status effective prior to July 1, 2003, must success
fully complete at least eight (8) classroom hours of continuing edu
cation during the current inactive license period. A licensee chang
ing from inactive to active status effective on or after July 1, 
2003, must successfully complete at least sixteen (16) classroom
hours of continuing education during the current inactive license
period.
(2) No duplicate credit. €redrt-for-eomp±etron-of-any-appro�ed-eon

trnttrng-edneatron-eonrse-enrrrett±nm-wr±±-not-be-granted-twiee-wrthrn-the 
same--±reense--perrod No licensee may obtain continuing education credit 
for co

jE
leting: 

(a Any core course curriculum for which he has previously received
continuing education credit; or 
(b) Any course curriculum for which he has received continuing edu
cation credit in the same license period. 
(3) Excess credits. The classroom hours shall apply to the license

period in which such course is completed; hours completed in excess of 
those required for the license period shall not accumulate or be cred
ited for the purposes of subsequent license renewal periods. 

(4) Commission-ordered education. No licensee shall obtain continu
ing education credit for education ordered by the commission as part of 
a disciplinary action. 

(5) Obtaining continuing education classroom hours. In order to
obtain continuing education classroom hours, a licensee may: 

(a) Successfully complete a commission-approved continuing educa
tion course;
(b) Successfully complete a commission-approved continuing educa
tion challenge exam;
(c) Attend an entire regularly-scheduled meeting of the commission.
The licensee shall provide at least seven (7) days' advance notice
to the education section of the commission of his intent to attend
the meeting. Failure to provide advance notice shall result in no
continuing education hours being credited. A maximum of three (3)
hours for this activity shall be credited for any one (1) meeting in
any one (1) license period;
(d) Successfully complete a commission-approved broker prelicense
course, or a commission-approved continuing education challenge 
exam, in advanced real estate study. Continuing education credit may
be obtained for retaking the same broker prelicense course or chal
lenge exam only if completed after five (5) years of completing the
previous course or challenge exam; or
(e) Provide to the commission a transcript or course completion
certificate of successful completion of any of the following
courses, in accordance with all of the continuing education require
ments of this section, without commission preapproval of the curric
ulum, instructors or providers:

(i) Courses developed by national professional organizations
that are required in order to earn professional designations
from a national organization in specialized areas of licensed
real estate practice; and
(ii) Courses approved by and offered in satisfaction of
another professional or occupational licensing authority's edu-
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cation requirements, if within the approved topic areas estab
lished by the commission. 

(6) Provisional license -- Extension of time. A three-month exten
sion of time for completing the education requirements may be obtained 
by submitting with the renewal application, or application to activate, 
satisfactory evidence showing that the applicant was unable to comply 
with such education requirements. Such evidence may be: 

(a) Bona fide hardship preventing completion of the reinstatement
requirements of an inactive license;
(b) Health reasons preventing attendance or completion;
(c) Active duty in the military service with assignment to a perma
nent duty station outside of the state during the last twelve (12)
months of a license period; or
(d) Other compelling cause beyond the control of the applicant
while engaged in the real estate business.

If such an extension is granted, the licensee shall receive a provi
sional license for a period of time not to exceed three (3) months. No 
further extension of time may be granted. A license issued or renewed 
after an extension of time has been granted shall retain the original 
license expiration date. Failure to satisfy the continuing education 
requirement within the time granted shall result in the automatic 
inactivation of the license. 

SECTION 5. That Section 54-2035, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2035. TERM OF INSTRUCTOR CERTIFICATION AND RENEWAL. (1) Certifi
cation. Each instructor certification issued by the commission shall be 
for a term of two (2) years. The exact expiration date will be shown on 
the instructor certificate. fn-order--to--mainta±n--eerti£ieation,--eaeh 
instrttetor-sharr� 

fa7--Retarn--a-properry-eompreted-renewar-apprieation-on-a-£orm-pro
vided-by-the-eommission,-arong-wi:th-arr--neeessary--attaehments--and 
renewar--£ees-to-the-eolll'ftission-o££iee-prior-to-the-expiration-date, 
£or-eolll'llission-approvart 
fb7--Have-taaght,-or-assistant-taaght-daring-the-preeeding--two--fz7 
years--at--reast--twenty-fz07-hoars-0£-eaeh-eoaneir-eerti£ied-eoarse 
£or-whieh-the-instraetor-wi:shes-to-eontinae-to-be-eerti£iedt-and 
fe7--Have-attended--a--eolll'ftission-sponsored--instraetor--deveropment 
seminar-or-reeeived-other-aeeeptabre-training-in-methods-0£-teaeh±ng 

adarts-daring-the-preeeding-two-fz7-years. 
(2) Recertification.
(a) In order to be recertified, each instructor shall:

(i) Return a properly completed recertification application
on a form provided by the commission, along with all necessary 
attachments and fees, to the commission office prior to the 
ex iration date for commission a roval; 

11 Have adequately taught or assistant taught, during the 
preceding two (2) years, at least twenty (20) hours of each 
course for which recertification is sought. The adequacy of 
instructor teaching performance shall be determined by the com
mission based upon any or all of the following: 

1. Evaluations received from students;
2. Direct observation of the instructor's performance by
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a comnission representative; or 
3. Review of the outline and reference materials provided
for the course; and 

(iii) Have attended a comnission-sponsored instructor develop
ment seminar or received other acce table trainin in methods 
of teaching adults during the preceding two 2 years. 

(b) Recertification shall not be effective until the commission
formally approves the application for renewal. An instructor's fail
ure to obtain approved recertification prior to the expiration of
the certification will result in no credit being given for any
course taught by the instructor whose certification has expired
prior to conclusion of the course.

SECTION 6. That Section 54-2054, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2054. COMPENSATION, COMMISSIONS AND FEES -- PROHIBITED CONDUCT.
(1) Court action for fee collection. No person engaged in the business
or acting in the capacity of real estate broker or salesperson in Idaho
shall bring or maintain any action in the courts for the collection of a
fee, commission or other compensation for the performance of any acts
requiring a real estate license as provided in section 54-2002, Idaho
Code, without alleging and proving that such person was an actively
licensed broker or salesperson in Idaho at the time the alleged cause of
action arose.

(2) Fee-splitting with unlicensed persons prohibited. Unless other
wise allowed by statute or rule, a real estate broker, associate broker 
or salesperson licensed in the state of Idaho shall not pay any part or 
share of a comnission, fee or compensation received in the licensee's 
capacity as such in a regulated real estate transaction to any person 
who is not actively licensed as a real estate broker in Idaho or in 
another state or jurisdiction. The Idaho broker making the payment to 
another licensed person is responsible for verifying the active licensed 
status of the receiving broker. This section shall not prohibit payment 
of a part or share of a commission, fee or compensation by the broker to 
a corporation legal business entity, all of whose shareholders

i 
and 

directors members or other persons having a similar ownership interest 
are active real estate licensees. An Idaho licensee may pay any part or 
share of a comnission, fee or compensation received, directly to the 
buyer or seller in the real estate transaction. However, no comnission, 
fee or compensation may be split with any party to the transaction in a 
manner which would directly or indirectly create a double contract, as 
defined in this chapter, or which would otherwise mislead any broker, 
lender, title company or government agency involved in the transaction 
regarding the source of funds used to complete the real estate transac
tion or regarding the financial resources or obligations of the buyer. 

(3) Finder's fees prohibited. Any offer of monetary value, by an
Idaho licensee, to any person who is not licensed in Idaho or any state 
or jurisdiction, made for the purpose of inducing such unlicensed person 
to secure prospects to buy, sell, option, or otherwise dispose of an 
interest in real property shall be considered to be splitting fees with 
an unlicensed person, and is prohibited. 

(4) Interference with real estate brokerage agreement prohibited.
It shall be unlawful for any person, licensed or unlicensed, to inter-
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fere with the contractual relationship between a broker and a client. 
Communicating a company's relocation policy or benefits to a transfer
ring employee or consumer shall not be considered a violation of this 
subsection so long as the conmunication does not involve advice or 
encouragement on how to terminate or amend an existing contractual rela
tionship between a broker and client. 

(5) Double contracts prohibited. No licensed broker or salesperson
shall use, propose the use of, agree to the use of, or knowingly permit 
the use of a double contract, as defined in section 54-2004, Idaho Code, 
in connection with any regulated real estate transaction. Such conduct 
by a licensee shall be deemed flagrant misconduct and dishonorable and 
dishonest dealing and shall subject the licensee to disciplinary action 
by the commission. 

(6) Kickbacks and rebates prohibited. No licensed real estate bro
ker or salesperson shall receive a kickback or rebate for directing any 
transaction to any individual for financing. A licensee shall not 
receive a kickback or unearned fee for directing any transaction to any 
lending institution, escrow or title company, as those practices are 
defined and prohibited by the real estate settlement procedures act. 
However, a licensee legally receiving any fee or rebate from any person 
providing direct services to either the buyer or the seller in connec
tion with a regulated real estate transaction is required to disclose 
the licensee's intent to receive such fee, rebate or compensation in 
writing to all parties to the transaction prior to closing. 

(7) Compensation from more than one party. No licensed real estate
broker or salesperson shall charge or accept compensation from more than 
one (1) party in any one (1) transaction, without first making full dis
closure in writing of the broker's intent to do so, to all parties 
involved in the transaction. 

(8) After-the-fact referral fees prohibited. It shall be unlawful
for any person to solicit or request a referral fee or similar payment 
from a licensed Idaho real estate broker or sales associate, for the 
referral of a buyer or seller in connection with a regulated real estate 
transaction, unless the person seeking the referral fee has reasonable 
cause. "Reasonable cause" shall not exist unless: 

(a) The person seeking the referral fee has a written contractual
relationship with the Idaho real estate broker for a referral fee or
similar payment; and
(b) The contractual relationship providing for the referral fee
exists at the time the buyer or seller purportedly referred by such
person signs a written agreement with the Idaho broker for the list
ing of the real estate or for representation by the broker, or the
buyer signs an offer to purchase the real estate involved in the
transaction. It shall be unlawful for any person including, but not
limited to, a relocation company or company with a relocation policy
or benefits, to directly or indirectly threaten to or actually
reduce or withhold promised or expected employee or customer reloca
tion benefits from a buyer or seller in a regulated real estate
transaction based upon a broker's participation in payment of a
referral fee or other fee.
(9) All fees must be paid through broker. No sales associate shall

accept any commission, compensation or fee for the performance of any 
acts requiring a real estate license from any person except the real 
estate broker with whom the sales associate is licensed. However, if 
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authorized by the broker, a sales associate may pay all or any portion 
of the accepted conmission, compensation or fee to any other sales asso
ciate who is licensed with the same broker. Aa broker may pay a former 
sales associate for services performed while the sales associate was 
actively licensed with that broker, regardless of the former sales 
associate's license status at the time the commission or fee is actually 
paid. 

SECTION 7. That Section 54-2055, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2055. LICENSEES DEALING WITH THEIR OWN PROPERTY. (1) Any activ
ely licensed Idaho broker, sales associate, or legal business entity 
shall comply with this entire chapter when that licensee is buying, 
selling or otherwise acquiring or disposing of the licensee's own inter
est in real property in a regulated real estate transaction. 

(2) A licensee shall disclose in writing to any buyer or seller
that the licensee holds an active Idaho real estate license, if the 
licensee directly, indirectly, or through a third party, sells or pur
chases an interest in real property for personal use or any other pur
pose; or acquires or intends to acquire any interest in real property or 
any option to purchase real property. 

(3) Each actively licensed person buying or selling real property
or any interest therein, in a regulated real estate transaction, must 
conduct the transaction through an--aetivery--rieensed--responsibre the 
broker with whom he is licensed, whether or not the property is liste� 

Approved March 13, 2003. 

CHAPTER 66 
(S.B. No. 1048) 

AN ACT 
RELATING TO IDAHO REAL ESTATE LICENSE LAW; AMENDING SECTION 54-2012, 

IDAHO CODE, TO REVISE MINIMUM REQUIREMENTS FOR INDIVIDUAL PRIMARY 
IDAHO LICENSES; AMENDING SECTIONS 54-2015, 54-2017 AND 54-2026, 
IDAHO CODE, TO PROVIDE CORRECT CODE CITATIONS; AND AMENDING SECTION 
54-2033, IDAHO CODE, TO PROVIDE CORRECT CODE CITATIONS AND TO MAKE A
TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2012, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2012. MINIMUM REQUIREMENTS FOR AN INDIVIDUAL PRIMARY IDAHO
LICENSE. (1) Requirements for all individual primary licenses. Unless a 
qualification is waived or modified by the commission for good cause and 
upon special consideration, and except as provided in section 54-2015, 
Idaho Code, each person seeking a primary Idaho real estate license as a 
salesperson, associate broker or designated broker shall meet all of the 
following minimum qualifications: 

(a) Be an individual;
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(b) Be eighteen (18) years of age or older;
(c) Furnish satisfactory proof that the applicant graduated from an
accredited high school or its equivalent or holds a certificate of
general education;
(d) Not have had a real estate or other professional or occupa
tional license revoked, suspended, or surrendered, or the renewal
refused, for a disciplinary violation involving fraud, misrepresen
tation or dishonest or dishonorable dealing, in Idaho or any other
jurisdiction, within five (5) years imnediately prior to the date
the application for license is submitted to the comnission;
(e) Not have been convicted,-rssaed-any-£rne,-praeed-on--probatron,
reeerved--a--wrthherd-jttdgment or completed any sentence of confine
ment for or on account of any ferony,-or-any misdemeanor involving
fraud, misrepresentation or dishonest or dishonorable dealing, in a
state or federal court, within five (5) years immediately prior to
the date the application for license is submitted to the comnission;
(f) Not have been convicted of an felon in a state or federal
court; provided that after a period of five 5 years from the date
the person was convicted or completed any term of probation, sen
tence or confinement or period of parole, whichever is later, the
applicant may make written request to the comnission for an exemp
tion review to determine the applicant's suitability for licensure,
which the commission shall determine in accordance with the follow
ing:

(i) The exemption review shall consist of a review of any
documents relating to the felony and any supplemental informa
tion provided by the applicant bearing upon his suitability for 
licensure. The commission may, at its discretion, grant an 
interview of the applicant. 
(ii) During the review, the comnission shall consider the fol
lowing factors or evidence: 

1. The severity or nature of the felony;
2. The period of time that has passed since the felony
under review; 
3. The number or pattern of felonies or other similar
incidents; 
4. The circumstances surrounding the crime that would
help determine the risk of repetition; 
5. The relationship of the crime to the licensed practice
of real estate; and 
6. The applicant's activities since the crime under
review, such as employment, education, participation in 
treatment, payment of restitution, or any other factors 
which may be evidence of current rehabilitation. 

(iii) The applicant shall bear the burden of establishing his
current suitability for licensure. 

i&2 Complete all prelicense education requirements as provided for 
in section 54-2022, Idaho Code, for a salesperson's or broker's 
license; 
(gh) Pass the commission-approved real estate licensing exam for a 
sales or broker license in the time and manner stated in section 
54-2014, Idaho Code, and pay the required exam fees;
(hi) Be fingerprinted by-an-attthorrzed-raw-en£oreement-ageney,-and
frie-the-frngerprrnts-wrth-the-eoftlllrssron for the purpose of deter-
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mTnTng a national criminal history check to determine whether the 
qttarifieations applicant is qualified for licensure� are--farfirred. 
The-fingerprints-wirr-be-forwarded-to-the-federar-bttreaa-of-in�esti
gation---or---the--fdaho--department--of--raw--enforeement. If the 
fingerprints are returned to the co1TDnission as illegible the appli
cant shall, upon request from the conmission, be fingerprinted again 
and file the new fingerprints with the conmission. All fees charged 
by the collDnission and the law enforcement agency for fingerprint 
services shall be paid by the applicant; 
(ij) Sign and file with the co1TDnission an irrevocable consent to 
service, appointing the co1TDnission's executive director to act as 
the licensee's agent upon whom all judicial and other process or 
legal notices directed to such licensee may be served, and consent
ing that any lawful process against the licensee that is served upon 
the executive director shall be of the same legal force and validity 
as if served upon the licensee and that the authority shall continue 
in force so long as any liability remains outstanding in this state. 
Upon receipt of any such process or notice, the executive director 
shall i1TDnediately mail a copy of the same by certified mail to the 
last known business address of the licensee. All licensees shall 
provide the conmission a full and current mailing address and shall 
illDnediately notify the co1TDnission in writing of any change in mail
ing address; 
(jk) If licensing as an active salesperson or associate broker, 
provide the name and physical address of the main business location 
of the designated broker with whom the applicant will be licensed, 
and the signature of that broker; or, if licensing as a designated 
broker, provide the name and physical address of the main business 
location. No Idaho sales associate may be licensed under or associ
ated with more than one (1) Idaho broker at a time; 
(kl) Submit a properly completed application and all license, 
application and other fees listed in section 54-2020, Idaho Code, or 
as otherwise required by statute or rule; and 
(rm) Provide satisfactory proof of meeting the mandatory errors and 
omissions insurance requirement for real estate licensees, as stated 
in section 54-2013, Idaho Code. 
(2) Additional requirements for broker and associate broker

licenses. Applicants seeking a primary Idaho license as a broker or 
associate broker shall meet the additional following qualifications: 

(a) Provide satisfactory evidence of having been actively engaged,
on a full-time basis, for two (2) years as a licensed real estate
salesperson within five (5) years i1TDnediately prior to the date upon
which the individual makes application. Such evidence shall demon
strate the productiveness of the licensed activity to have been gen
erally co1TDnensurate with that of other licensees practicing in a
similar capacity. Listings, sales, options or other licensed activi
ties may be considered by the conmission in determining whether the
applicant meets this qualification.

(i) A broker or associate broker applicant may be required to
furnish a report of listings and sales accomplished by the
applicant during two (2) or more years within the last five (5)
years of licensure inmediately prior to the application date;
(ii) This report shall be certified as correct by the broker
or brokers with whom the applicant has been associated, pro-
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vided however, that upon preapproval by the·conmission, the 
applicant may verify that the report is correct in an alterna
tive manner; 
(iii) The broker experience requirement may be modified or
reduced, in whole or in part, at the discretion of the conmis
sion, based upon the applicant's educational background, or
experience in related or affiliated business activities;
(iv) '.llhe commission in its discretion may make such additional
investigation and inquiry relative to the applicant as it shall
deem ad-visable;

(b) Designate a physical office location and a business name. The
conmission may refuse to issue a license to any person if the busi
ness name is the same as that of any person whose license has been
suspended or revoked or is so similar as to be easily confused with
another licensee's name by members of the general public. However,
nothing in this subsection shall restrict an individual from obtain
ing a license in his or her own legal name,
(c) If currently Licensed in Idaho as a salesperson and applying
for a license as an Idaho broker or associate broker, the individual
shall submit a new fingerprint card for processing with the applica
tion and pay associated fees.

SECTION 2. That Section 54-2015, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2015, INDIVIDUALS ACTIVELY LICENSED IN ANOTHER STATE OR JURIS
DICTION SEEKING PRIMARY IDAHO LICENSURE. (1) An individual who is cur
rently and actively licensed as a real estate broker or salesperson in 
another state or jurisdiction at the time of application for a primary 
Idaho real estate license shall meet all qualifications listed in sec
tion 54-2012, Idaho Code, for the type of license sought, except that 
the applicant shall not be required to furnish proof of the educational 
prerequisites described in subsection (1)(£g) of section 54-2012, Idaho 
Code. In addition, such applicant shall provide a current, certified 
license history from the other licensing state or jurisdiction, which 
history shall indicate any disciplinary action taken against the 
applicant's license by the other licensing state or jurisdiction, and 
the status and standing of the applicant's license in the other state or 
jurisdiction. 

(2) An individual who holds an active license in good standing in
another state or jurisdiction may, upon written request to the conmis
sion, obtain a certificate of waiver of the national portion of the exam 
required for Idaho licensure. A request for waiver shall indicate the 
individual's mailing address to which the conmission is to deliver the 
certificate of waiver. The certificate of waiver shall be submitted with 
the application for exam as provided in subsection (4) of section 
54-2014, Idaho Code.

(3) An individual who is currently and actively licensed in another
state or jurisdiction that administers a real estate exam may be issued 
a primary Idaho license without further exam or proof of educational 
prerequisites pursuant to written agreement between Idaho and the other 
state or jurisdiction, provided that such other state or jurisdiction 
allows the issuance of real estate licenses in substantially the same 
manner as set forth in this subsection. 
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SECTION 3. That Section 54-2017, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2017. RECIPROCAL IDAHO LICENSES. The commission may issue a
reciprocal Idaho real estate license to a qualified person who holds an 
active primary license in another state or jurisdiction if a written 
reciprocal licensing agreement exists between Idaho and the other state 
or jurisdiction. Each reciprocal license issued shall be limited to and 
governed by the terms of the applicable written agreement between Idaho 
and the other jurisdiction. 

(1) Any reciprocal licensing agreement with Idaho shall require
that the person seeking an Idaho reciprocal license make proper applica
tion, pay all required fees, and: 

(a) Be currently and actively licensed as a designated broker in 
the applicant's primary state or jurisdiction, or be licensed under
a designated broker who holds a current, active Idaho reciprocal
license;
(b) Provide satisfactory proof of holding an active license, in
good standing, as defined in the agreement, at the time of applica
tion;
(c) File an irrevocable consent to service as described in section
54-2012(l)(ij), Idaho Code, on the form approved and furnished by
the Idaho real estate commission;
(d) Provide satisfactory proof of errors and omissions insurance
covering the applicant's licensed activities in Idaho; and that
(2) A reciprocal license shall be issued and maintained as the same

type and status as the licensee's primary license. 

SECTION 4. That Section 54-2026, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2026. CERTIFICATION OF COURSE PROVIDERS. (1) Degree-granting
institutions. Degree-granting, accredited colleges and universities in 
any state or jurisdiction shall be deemed to be approved course 
providers in Idaho. However, course content must still be approved for 
the real estate education course to receive credit toward prelicense or 
continuing education licensing requirements in Idaho. 

(2) Other course providers. All other course providers desiring to
offer real estate courses for credit toward Idaho prelicense or continu
ing education requirements must first meet the following qualifications 
and receive certification. Each applicant seeking certification as a 
course provider shall comply with the following: 

(a) File an application for certification
required by the commission, along with proper 
months prior to contemplated date of opening 
course offering; 

in the form and manner 
fees, at least two (2) 
or first accredited 

(b) Designate a "director" or "individual in charge," who shall be
responsible for the course provider's operation and its real estate
courses, and with whom the conmission may conmunicate. Unless this
requirement is waived upon special review of the commission in the
manner stated below, the individual in charge must not have had a
real estate or other professional or occupational license suspended
or revoked for disciplinary reasons or have been refused a renewal
of a license issued by the state of Idaho or any other state or
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jurisdiction. The designated individual in charge must not have been 
convicted, issued any fine, placed on probation, received a withheld 
judgment, or completed any sentence of confinement for or on account 
of any felony or a misdemeanor involving fraud, misrepresentation, 
or dishonest or dishonorable dealing in a court of proper jurisdic
tion. 
(c) File a properly executed "irrevocable consent to service of
process" in the manner and form prescribed by the commission and in
substantial accordance with section 54-2012(l)(ij), Idaho Code. The
conmission, in its discretion, may make such additional investiga
tion and inquiry relative to the applicant for provider certifica
tion as it deems advisable and, if good cause exists, may deny or
accept the application for certification.

SECTION 5. That Section 54-2033, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2033. INSTRUCTOR QUALIFICATIONS. (1) Qualified instructors at
degree-granting institutions. A qualified or full-time instructor or 
professor of an accredited college or university in any state or juris
diction and who teaches real estate-related courses is deemed to be an 
approved instructor of such courses, in Idaho, for the purposes of this 
chapter. 

(2) Other instructor applicants. All other individuals wishing to
teach real estate courses for credit toward Idaho prelicense or continu
ing education requirements must first meet the following additional 
qualifications and receive separate certification for each course to be 
taught: 

(a) Unless this requirement is waived upon special review of the
conmission in the manner stated below, no individual instructor
seeking certification may have had a real estate or other profes
sional or occupational license suspended or revoked for disciplinary
reasons or have been refused a renewal of a license issued by the
state of Idaho or any other state or jurisdiction. Further, the
individual may not have been convicted, issued any fine, placed on
probation, received a withheld judgment, or completed any sentence
of confinement for or on account of any felony, or any misdemeanor
involving fraud, misrepresentation, or dishonest or dishonorable
dealing, in a court of proper jurisdiction.
(b) Each applicant for certification shall also:

(i) Submit a properly completed application for instructor
certification in the form and manner required by the conmis
sion, with all proper fees;
(ii) File a properly executed "irrevocable consent to service
of process" in the manner and form prescribed by the commission
and according to section 54-2012(l)(ij), Idaho Code;
(iii) Qualify as at least one (1) of the following:

1. An attorney at law actively licensed in any state or
jurisdiction with at least five (5) years of active prac
tice in the areas of study proposed to be taught, and who
has also successfully completed a commission-approved
instructor training course or procedure, including a stu
dent teaching period;
2. An individual currently approved or certified and in
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good standing as a real estate instructor for the same or 
similar course material in any other state or jurisdic
tion; 
3. An individual who is appointed to teach a nationally
recognized real estate course which is generally accepted
in other states or jurisdictions; or
4. An individual with at least five (5) years active real
estate-related experience who has also succ7s�fully com
pleted a commission-approved instructor tra1n1ng proce
dure, including a student teaching period. 

Approved March 13, 2003. 

CHAPTER 67 
(S.B. No. 1054) 

AN ACT 
RELATING TO HIGHWAYS AND BRIDGES; AMENDING SECTION 40-106, IDAHO CODE, 

TO REVISE THE DEFINITION OF "EXPENDITURE." 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-106. DEFINITIONS -- E.
(1) "Erect" means to construct, build, raise, assemble, place,

affix, create, paint, draw or in any other way bring into being or 
establish, but does not include any of the foregoing activities when 
performed incident to the change of an advertising message or customary 
maintenance of a sign. With respect to certain easements held by the 
state restricting the erection of structures on certain lands, the state 
of Idaho and the department shall be deemed to have waived such restric
tions with regard only to each sign erected prior to October 22, 1965. 

(2) "Expenditure" means the awarding of a contract, franchise or
authority to another by a district, and every manner and means whereby 
the highway district disburses district funds or obligates itself to 
disburse district funds. "Expenditure" does not include disbursement of 
district funds to regularly employed highway district employees, offi
cials or agents, or for the performance of personal services to the dis
trict, or for the acquisition of personal property through a contract 
that has been competitively bid by the state of Idaho, one of its subdi
visions, or an agency of the federal government. 

(3) "Expense of the public" means the expenditure of funds for
roadway maintenance by any governmental agency, including funds expended 
by any agency of the federal government, so long as the agency allows 
public access over the roadway on which the funds were expended and such 
roadway is not located on federal or state-owned land. 

Approved March 13, 2003. 
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CHAPTER 68 
(S.B. No. 1055) 

AN ACT 

227 

RELATING TO HIGHWAY DISTRICTS; AMENDING SECTION 31-808, IDAHO CODE, TO 
DELETE REQUIREMENT OF HIGHWAY DISTRICTS TO DISPOSE OF REAL OR PER
SONAL PROPERTY VALUED AT OVER FIVE THOUSAND DOLLARS IN ACCORDANCE 
WITH THE PROVISIONS OF THIS SECTION OF LAW; AMENDING SECTION 
40-1308, IDAHO CODE, TO AUTHORIZE HIGHWAY DISTRICTS TO PAY FOR EMER
GENCIES OR CALAMITIES IN ACCORDANCE WITH EXISTING HIGHWAY DISTRICT
LAW AND TO DELETE REFERENCE TO PAYMENT OF JUDGMENTS AND LIABILITIES
IN ACCORDANCE WITH THE LAW FOR TORT CLAIMS AGAINST GOVERNMENTAL
ENTITIES; AMENDING SECTION 40-1309, IDAHO CODE, TO CLARIFY CORPORATE
POWERS OF HIGHWAY DISTRICTS WITH REGARD TO DISPOSAL OF REAL OR PER
SONAL PROPERTY EXCEEDING FIVE THOUSAND DOLLARS IN VALUE AND TO PRO
VIDE THAT NO EMPLOYEES OF A HIGHWAY DISTRICT OR FAMILIES OF HIGHWAY
DISTRICT COMMISSIONERS, DIRECTORS OR EMPLOYEES MAY BE PERSONALLY
INTERESTED IN HIGHWAY DISTRICT PURCHASES OR CONTRACTS; AMENDING SEC
TION 40-1310, IDAHO CODE, TO PROVIDE ADDITIONAL POWERS AND DUTIES OF
HIGHWAY DISTRICT .COMMISSIONERS REGARDING PURCHASE OF EQUIPMENT AT
PUBLIC AUCTION; AMENDING SECTION 40-1314, IDAHO CODE, TO PROVIDE FOR
PUBLICATION OF PROPOSED COMMISSIONER SALARIES AS A SEPARATE LINE
ITEM IN THE ANNUAL BUDGET AND TO PROVIDE CORRECT TERMINOLOGY; AND
AMENDING SECTIONS 40-1404 AND 40-1404A, IDAHO CODE, TO PROVIDE FOR
COMPENSATION OF HIGHWAY DISTRICT AND COUNTYWIDE HIGHWAY DISTRICT
COMMISSIONERS IN ACCORDANCE WITH THE PROVISIONS OF SECTION 40-1314,
IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-808, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-808. SALE OF COUNTY PROPERTY -- GENERAL PROCEDURE -- SALE OF
PROPERTY ACQUIRED THROUGH TAX DEED -- PROCEDURE AFTER ATTEMPTED AUCTION 
-- EXCHANGE OF COUNTY PROPERTY -- SALE OF CERTAIN ODD-LOT PROPERTY -
SALE, EXCHANGE OR DONATION OF PROPERTY TO OTHER UNITS OF GOVERNMENT. (1) 
A board of county conmissioners shall have the power and authority to 
sell or offer for sale at public auction any real or personal property 
belonging to the county not necessary for its use. However, personal 
property not exceeding two hundred fifty dollars ($250) in value may be 
sold at private sale without notice or public auction. Prior to offering 
the property for sale, the board of county commissioners shall advertise 
notice of the auction in a newspaper, as defined in section 60-106, 
Idaho Code, either published in the county or having a general circula
tion in the county, not less than ten (10) calendar days prior to the 
auction. If the property to be sold is real property, the notice to be 
published shall contain the legal description as well as the street 
address of the property. If the property is outside the corporate limits 
of a city and does not have a street address, then the description shall 
also contain the distance and direction of the location of the real 
property from the closest city. If the property to be sold is acquired 
by tax deed, the notice required to be published shall include, next to 
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the description of the property, the name of the taxpayer as it appears 
in the delinquent tax certificate upon which the tax deed was issued. 
The property shall be sold to the highest bidder. However, the board of 
county commissioners may reserve the right to reject any and all bids 
and shall have discretionary authority to reject or accept any bid which 
may be made for an amount less than the total amount of all delinquent 
taxes, late charges, costs and interest which may have accrued against 
any property so offered for sale, including the amount specified in the 
tax deed to the county. 

(2) Proceeds from the sale of county property not acquired by tax
deed shall be paid into the county treasury for the general use of the 
county. If the property to be sold has been acquired by tax deed, pur
suant to the provisions of chapter 10, title 63, Idaho Code, the pro
ceeds from the sale, after reimbursement to the county for the cost of 
advertising and sale, shall be apportioned to the taxing districts in 
which the property is situated according to the levy applied to the year 
of delinquency upon which the tax deed was issued to the county. 

(3) Any property sold may be carried on a recorded contract with
the county for a term not to exceed ten (10) years and at an interest 
rate not to exceed the rate of interest specified in section 
28-22-104(1), Idaho Code. The board of county co111Dissioners shall have
the authority to cancel any contract if the purchaser fails to comply
with any of the terms of the contract and the county shall retain all
payments made on the contract. The title to all property sold on con
tract shall be retained in the name of the county until full payment has
been made by the purchaser. However, the purchaser shall be responsible
for payment of all property taxes during the period of the contract.

(4) Any sale of property by the county shall vest in the purchaser
all of the right, title and interest of the county in the property, 
including all delinquent taxes which have become a lien on the property 
since the date of issue of the tax deed, if any. 

(5) In addition to the purchase price, a purchaser of county prop
erty, including property acquired by tax deed, shall pay all fees 
required by law for the transfer of property. No deed for any real 
estate purchased pursuant to the provisions of this section shall be 
delivered to a purchaser until such deed has been recorded in the county 
making the sale. 

(6) Should the county be unable to sell at a public auction any
real or personal property belonging to the county, including property 
acquired by tax deed, it may sell the property without further notice by 
public or private sale upon such terms and conditions as the county 
deems necessary. Distribution of the proceeds of sale shall be as set 
forth in subsection (2) of this section. 

(7) The board of county co111Dissioners may at its discretion, when
in the county's best interest, exchange and do all things necessary to 
exchange any of the real property now or hereafter held and owned by the 
county for real property of equal value, public or private, to consoli
date county real property or aid the county in the control and manage
ment or use of county real property. 

(8) The board of county co111Dissioners may, by resolution, declare
certain parcels of real property as odd-lot property, all or portions of 
which are not needed for public purposes and are excess to the needs of 
the county. For purposes of this subsection, odd-lot property is defined 
as that property that has an irregular shape or is a remnant and has 
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value primarily to an adjoining property owner. Odd-lot property may be 
sold to an adjacent property owner for fair market value that is esti
mated by a land appraiser licensed to appraise property in the state of 
Idaho. If, after thirty (30) days' written notice, an adjoining property 
owner or owners do not desire to purchase the odd-lot property, the 
board of county conmissioners may sell the property to any other inter
ested party for not less than the appraised value. When a sale of odd
lot property is agreed to, a public advertisement of the pending sale 
shall be published in one (1) edition of the newspaper as defined in 
subsection (1) of this section, and the public shall have fifteen (15) 
days to object to the sale in writing. The board of county comnissioners 
shall make the final determination regarding the sale of odd-lot prop
erty in an open meeting. 

(9) In addition to any other powers granted by law, the board of
county comnissioners may at their discretion, grant to or exchange with 
the federal government, the state of Idaho, any political subdivision or 
taxing district of the state of Idaho or any local historical society 
which is incorporated as an Idaho nonprofit corporation which operates 
primarily in the county or maintains a museum in the county, with or 
without compensation, any real or personal property or any interest in 
such property owned by the county or acquired by tax deed, after adop
tion of a resolution by the board of county conmissioners that the grant 
or exchange of property is in the public interest. Notice of such grant 
or exchange shall be as provided in subsection (1) of this section and 
the decision may be made at any regularly or specially scheduled meeting 
of the board of county comnissioners. The execution and delivery by the 
county of the deed conveying an interest in the property shall operate 
to discharge and cancel all levies, liens and taxes made or created for 
the benefit of the state, county or any other political subdivision or 
taxing district and to cancel all titles or claims of title including 
claims of redemption to such real property asserted or existing at the 
time of such conveyance. However, if the property conveyed is subject to 
a lien for one (1) or more unsatisfied special assessments, the lien 
shall continue until all special assessments have been paid in full. At 
no time shall a lien for a special assessment be extinguished prior to 
such special assessment having been paid in full. Any property conveyed 
to any local historical society by the county shall revert to the county 
when the property is no longer utilized for the purposes for which it 
was conveyed. 

fr9�-A--highway-distriet-or-sn,gre-eonntyw±de-highway-distriet-sharr 
£orrow-the-pro�is±ons-o£-this-seetion--when--serr±ng--rear--or--personar 
property--whieh--has-a-�artte-n,-exeess-o£-£±�-thottsand-dorrars-f$5,999� 
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SECTION 2. That Section 40-1308, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1308. POWER TO LEVY TAXES FOR COMPREHENSIVE INSURANCE, PROSECUT
ING AND DEFENDING ACTIONS, JUDGMENTS AND LIABILITIES. Every highway dis
trict has the power to levy and collect taxes as necessary to: 

(1) Pay for a comprehensive insurance plan as provided in section
6-927, Idaho Code;
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(2) Defray all expenses of prosecuting and defending actions; and
(3) Pay any judgments and liabilities incurred against it as--pro

v±ded-±n-seet±on-6-9z8,-rdaho-€ode; and 
(4) Pay for emergencies or-----c:aiamities as provided in section

40-820, Idaho Code.

SECTION 3. That Section 40-1309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1309. CORPORATE POWERS OF HIGHWAY DISTRICTS. Each highway dis
trict has power: 

(1) To sue and be sued.
(2) To purchase and hold lands, make contracts, purchase and hold

personal property as may be necessary or convenient for the purposes of 
this chapter, and to sell and exchange any real or personal property 
other than public lands which by the constitution and laws of the state 
are placed under the jurisdiction of the state land board. Personal 
property, no longer useful to the district, not exceeding five thousand 
dollars ($5,000) in value may be sold by the highway commissioners at a 
private sale or at any regular board meeting without advertisement. 
Before dis osin of all other ersonal or real ro ert exceedin five 
thousand dollars $5,000 in value, t'Fhe highway district commissioners 
shall first adopt a resolution finding that all other such personal or 
real property to be sold or exchanged is no longer useful to the dis
trict; that a public hearing is to be held, of which hearing notice 
shall be published in accordance with the provisions of section 40-206, 
Idaho Code, and at which hearing any person interested may appear and 
show cause that the sale or exchange should not be made. The hearing and 
sale shall not be conducted at the same regular meeting. Highway dis
trict commissioners

i 
and highway directors, employees, and their fami

lies must be personally disinterested, directly or indirectly, in the 
purchase of property for the use of the highway district, or in the sale 
of any property belonging to the highway district, or in any contract 
made by the highway district or other person on behalf of the highway 
district unless otherwise authorized by law. 

(3) To levy and apply ad valorem taxes for purposes under its
exclusive jurisdiction as are authorized-by law. 

SECTION 4. That Section 40-1310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1310. POWERS AND DUTIES OF HIGHWAY DISTRICT COMMISSIONERS. (1)
The commissioners of a highway district have exclusive general supervi
sion and jurisdiction over all highways and public rights-of-way within 
their highway system, with full power to construct, maintain, repair, 
acquire, purchase and improve all highways within their highway system, 
whether directly or by their own agents and employees or by contract. 
Except as otherwise provided in this chapter in respect to the highways 
within their highway system, a highway district shall have all of the 
powers and duties that would by law be vested in the commissioners of 
the county and in the district directors of highways if the highway dis
trict had not been organized. Where any highway within the limits of the 
highway district has been designated as a state highway, then the board 
shall have exclusive supervision, jurisdiction and control over the des-
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ignation, location, maintenance, repair and reconstruction of it. The 
highway district shall have power to manage and conduct the business and 
affairs of the district; establish and post speed and other regulatory 
signs; make and execute all necessary contracts; have an office and 
employ and appoint agents, attorneys, officers and employees as may be 
required, and prescribe their duties and fix their compensation. Highway 
district commissioners and their agents and employees have the right to 
enter upon any lands to make a survey, and may locate the necessary 
works on the line of any highways on any land which may be deemed best 
for the location. 

(2) The highway district shall also have the right to acquire
either by purchase, or other legal means, all lands and other property 
necessary for the construction, use, maintenance, repair and improvement 
of highways in their system. The highway district may change the width 
or location, or straighten lines of any highway in their system, and if 
in the constructing, laying out, widening, changing, or straightening of 
any highways, it shall become necessary to take private property, the 
district director of highways, with the consent and on order of the 
highway district commissioners, shall cause a survey of the proposed 
highway to be made, together with an accurate description of the lands 
required. He shall endeavor to agree with each owner of property for the 
purchase of a right-of-way over the lands included within the descrip
tion. If the director is able to agree with the owner of the lands, the 
highway district conmissioners may purchase the land and pay for it out 
of the funds of the highway district, and the lands purchased shall then 
be conveyed to the highway district for the use and purpose of highways. 

(3) Whenever the director of highways shall be unable to agree with
any perscn for the purchase of land, or that person shall be unknown or 
a nonresident of the county in which the highway district is situated, 
or a minor, or an insane or incompetent person, the director shall have 
the right, subject to the order of the highway district commissioners, 
to begin action in the name of the highway district in the district 
court of the county in which the district is situated, to condemn the 
land necessary for the right-of-way for the highway, under the provi
sions of chapter 7, title 7, Idaho Code. An order of the highway dis
trict conmissioners entered upon its minutes that the land sought to be 
condemned is necessary for a public highway and public use shall be 
prima facie evidence of the fact. 

(4) The highway district has the power to contract for and pay out
any special rewards and bounties as may appear expedient or useful in 
securing proper highway construction and maintenance, and to accept, on 
behalf of the district, aid or contributions in the construction or 
maintenance of any highway; to construct or repair, with the consent of 
the corporate authorities of any city within the district, any highway 
within a city, upon the division of the cost as may be agreed upon; or 
to join with the state or any body politic or political subdivision, or 
with any person in the construction or repair of any highway and to con
tract for an equitable division of the cost; and all counties, cities, 
highway districts and other bodies politic and political subdivisions 
are authorized to contract with any highway district acting through its 
highway district commissioners in exercise of the powers granted. 

(5) The highway district has the power to receive highway petitions
and lay out, alter, create and abandon and vacate public highways and 
public rights-of-way within their respective districts under the provi-
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sions of sections 40-202, 40-203 and 40-203A, Idaho Code. Provided how
ever, when a public highway, public street and/or public right-of-way is 
part of a platted subdivision which lies within an established 
county/city impact area or within one (1) mile of a city if a 
county/city impact area has not been established, consent of the city 
council of the affected city, when the city has a functioning street 
department with jurisdiction over the city streets, shall be necessary 
prior to the granting of acceptance or vacation of said public street or 
public right-of-way by the highway district board of commissioners. 

(6) The highway district is empowered to take conveyance or other
assurances, in the name of the highway district, for all property 
acquired by it under the provisions of this chapter for the purposes of 
this title. The highway district may institute and maintain any and all 
actions and proceedings, suits at law and in equity, necessary or proper 
in order to carry out the provisions of this chapter, or to enforce, 
maintain, protect or preserve any and all rights, privileges and i1Jm1Uni
ties provided in this chapter. In all courts, actions, suits or proceed
ings, the highway district may sue, appear and defend, in person or by 
attorneys, and in the name of the highway district. 

(7) The highway district is empowered to hold, use, acquire, sell,
manage, occupy and possess property. The highway district may create 
highway subdistricts, which must be carefully and distinctly defined and 
described. Highway subdistricts may be revised or modified by the high
way district commissioners, as changes in conditions demand. 

(8) The highway district board of commissioners shall have the
exclusive general supervisory authority over all public highways, public 
streets and public rights-of-way under their jurisdiction, with full 
power to establish design standards, establish use standards, pass reso
lutions and establish regulations in accordance with the provisions of 
title 49, Idaho Code, and control access to said public highways, public 
streets and public rights-of-way. 

(9) By July 1, 2000, and every five (5) years thereafter, the high
way district board of commissioners shall have published in map form and 
made readily available the location of all public rights-of-way under 
its jurisdiction. Any highway district board of co111Dissioners may be 
granted an extension of time with the approval of the legislature by 
adoption of a concurrent resolution. 

(10) In its discretion, the highway district may purchase equipment
at a public auction, if the highway district board of co111Dissioners has 
made a finding that such equipment may be purchased at a competitive 
price. Prior to the public auction, the highway district co111Dissioners 
shall, at a regular meeting of the district or at a special hearing, 
notice of which is published in accordance with the provisions of sec
tion 40-206, Idaho Code, review any documentation available as to the 
items to be auctioned at the public sale and determine which items the 
district may bid on, and establish a maximum amount the district will 
bid for such item. 

SECTION 5. That Section 40-1314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1314. COMPENSATION OF HIGHWAY DISTRICT COMMISSIONERS, OFFICERS,
AGENTS AND EMPLOYEES. (1) It shall be the duty of the board of highway 
district commissioners of each highway district to fix the annual sala-
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ries of the highway district conmissioners cormnencing on October 1 and 
for the next ensuing year. The proposed conmissioner salaries shall be 
published in--accordance--with--the-pro�isions-of-section-49-z96,-fdaho 
€ode,-and-for-notice--parposes-of-that-section,--the--proposed--sararies 
sharr-be-treated-as-if-they-were-an-o�erride-or-bond-erection-hearing as 
a se arate line item in the hi hwa district's annual bud et. 

� 

2 Actual expenses shall be paid in addition to their compensa
tion. The payment for expenses shall be paid from the funds of the high
way district upon the presentation of itemized vouchers, signed by the 
commissioners and under oath made to the secretary of the district. 

(3) When a conmissioner is an officer and/or agent of the district,
the two (2) remaining conmissioners may fix the compensation salary and 
benefits to be paid him for his services as an officer and/or agent. A 
cormnissioner acting as an officer and/or agent of the district shall be 
entitled to his necessary and actual expenses in addition to his salary, 
but shall not be entitled to draw compensation as a commissioner when 
placed upon a salary. The board shall fix the compensation salary and 
benefits to be paid to the other officers and agents and employees of 
the highway district, to be paid out of the treasury of the highway dis
trict. 

(4) Commissioners are considered employees of the district. The
district shall be liable and responsible for the actions of the conmis
sioners, officers, agents and/or employees of the district when the com
missioners, officers, agents and/or employees are performing their 
duties on behalf of the district. 

SECTION 6. That Section 40-1404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1404. APPOINTMENT OF FIRST HIGHWAY DISTRICT COMMISSIONERS IN
CERTAIN COUNTYWIDE HIGHWAY DISTRICTS -- SUBDISTRICTS -- ELECTIONS, TERMS 
AND SALARIES OF COMMISSIONERS. For counties with a population of two 
hundred thousand (200,000) persons or less, if there is a majority 
affirmative vote at the election the county conmissioners, at their next 
meeting shall organize the countywide highway district. The county shall 
be subdivided by the county commissioners into three (3) subdistricts, 
designated subdistricts number one, two and three, as nearly equal in 
population as practicable, and one (1) highway commissioner shall repre
sent each subdistrict and be a resident of the subdistrict. The governor 
shall appoint the first countywide highway district conmissioners. Where 
one (1) or more highway districts have been in existence at the time of 
the creation of the countywide highway district, the governor shall 
appoint, whenever practicable, at least one (1) of the former highway 
district conmissioners as they shall qualify by reason of residence in 
the territorial limits of the subdistricts of the countywide highway 
district as a cormnissioner of the countywide highway district. County 
cormnissioners and city council members shall not be eligible to hold 
office as a countywide highway district conmissioner. The originally 
appointed conmissioners shall serve until the next general election when 
two (2) members shall be elected for two (2) years and one (1) member 
shall be elected for a term of four (4) years, the conmissioner from 
subdistrict number one being elected for a term of four (4) years. The 
four (4) year term shall be allotted thereafter in rotation to subdis
tricts number two, three and one. A qualified voter of the countywide 
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highway district shall be eligible to vote for each of the countywide 
highway district commissioners, and the election shall be conducted as 
provided by Idaho statutes relating to holding elections at the county 
level. 

The highway conmissioners shall take office on January 1 of the year 
inmediately following their election, and each may be compensated in 
accordance with the rovisions of section 40-1314 Idaho Code or 
receive a salary not to exceed six hundred dollars $600 per calendar 
month with the exception of the president of the highway conmissioners 
who may receive a salary not to exceed seven hundred dollars ($700) per 
calendar month. 

SECTION 7. That Section 40-1404A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1404A. ELECTIONS, TERMS AND SALARIES OF COMMISSIONERS IN CERTAIN
COUNTYWIDE HIGHWAY DISTRICTS. In countywide highway districts located in 
a county with a population of more than two hundred thousand (200,000) 
persons in which the voters have chosen to establish a countywide high
way district at a previous election, the county shall be divided by the 
county conmissioners immediately upon the effective date of this act 
into five (5) subdistricts which shall be as nearly equal in population 
as practicable. No precincts shall be divided. A highway district com
missioner shall be a resident of the subdistrict which he represents. 
Voters in each subdistrict shall vote only for one (1) candidate seeking 
to represent that subdistrict. County conmissioners, mayors and city 
council members shall not be eligible to hold office as a countywide 
highway district commissioner. At the election held in 1998, conmission
ers representing subdistricts two and five shall be elected for two (2) 
year terms and commissioners representing subdistricts three and four 
shall be elected for four (4) year terms. Thereafter, all conmissioners 
shall be elected for four (4) year terms. Any incumbent in office on the 
effective date of this act may complete the term to which they were 
elected and shall represent the subdistrict in which they reside. Any 
incumbent in office on the effective date of this act whose term expires 
on January 1, 2000, shall retain that office until January 1, 2000, 
shall be assigned the subdistrict in which they reside by the county 
commissioners, which subdistrict shall be numbered one as provided in 
this section and that commissioner need not stand for election in 1998. 

A qualified voter of the countywide highway district shall be eligi
ble to vote for a countywide highway district conmissioner residing in 
the elector's subdistrict, and the election shall be conducted as pro
vided by Idaho statutes relating to holding general elections at the 
county level. 

The highway conmissioners shall take office on January 1 of the 
year immediately following their election, and each may be compensated 
in accordance with the rovisions of section 40-1314 Idaho Code or 
receive a salary not to exceed one thousand two hundred dollars $1,200 
per calendar month with the exception of the president of the highway 
commissioners who may receive a salary not to exceed one thousand four 
hundred dollars ($1,400) per calendar month. 

Approved March 13, 2003. 
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CHAPTER 69 
(S.B. No. 1071) 

AN ACT 

235 

RELATING TO CITY FINANCES; AMENDING SECTION 50-1017, IDAHO CODE, TO PRO
VIDE THAT PRIOR TO PAYMENT ALL CLAIMS AGAINST THE CITY SHALL BE 
APPROVED BY THE CITY COUNCIL AND THE CITY COUNCIL SHALL ESTABLISH 
AND MAINTAIN AN ADEQUATE AND REASONABLE SYSTEM OF INTERNAL ACCOUNT
ING CONTROLS; AMENDING SECTION 50-1018, IDAHO CODE, TO AUTHORIZE 
PAYMENT OF CLAIMS BY ELECTRONIC MEANS UPON APPROVAL; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1017, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1017. PRESENTATION OF CLAIMS. All claims against the city. shall
be approved by the city council prior to the payment of such claims and 
the city council shall establish and maintain an adequate and reasonable 
system of internal accounting controls. No costs shall be recovered 
against such city in any action brought against it for any unliquidated 
claim which has not been presented to the city council for payment, nor 
upon claims allowed in part, unless the recovery shall be for a greater 
sum than the amount allowed with interest due. 

SECTION 2. That Section 50-1018, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1018. PAYMENT OF CLAIMS. Upon arro�nee approval of claims by
the council, payment may be ordered by warrant or by electronic means, 
signed by or authorized by the mayor and clerk or by check or by elec
tronic means signed by or authorized by the mayor and treasurer. The 
order for their payment shall specify the particular fund or appropria
tion out of which they are payable, as specified in the annual appropri
ation bill. In the absence of sufficient funds, the council may, by res
olution, order payment of claims by money borrowed by either: 

(1) Registered warrants as provided in section 31-2125, Idaho Code,
or 

(2) By issuing its tax anticipation notes as provided in section
63-3102, Idaho Code, or

(3) Short term borrowing not involved with the tax effort in antic
ipation of approved federal or state grants. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 13, 2003. 
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CHAPTER 70 
(S.B. No. 1112) 

AN ACT 

c. 70 2003

RELATING TO THE STATE MILITIA; AMENDING SECTION 46-605, IDAHO CODE, TO 
PROVIDE THAT OFFICERS AND ENLISTED PERSONNEL IN ACTIVE SERVICE OF 
THE STATE MAY ACCEPT, IN LIEU OF CERTAIN PAY ENTITLEMENTS, GREATER 
PAY AND ALLOWANCES AVAILABLE FROM OTHER GOVERNMENT DEPARTMENTS OR 
AGENCIES. 

Be It Enacted qy the Legislature of the State of Idaho: 

SECTION 1. That Section 46-605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-605. PAY ON ACTIVE DUTY. When the national guard or any part
thereof is ordered on active duty in the service of the state, the 
enlisted personnel, the colllllissioned officers and warrant officers so 
ordered shall be entitled to pay of fifty-five dollars ($55.00) per day 
or shall be entitled to the same pay as enlisted personnel, officers and 
warrant officers of like grade and length of service in the armed forces 
of the United States, whichever sum is greater, and they shall be enti
tled to the same allowances as enlisted personnel, officers and warrant 
officers of like grade and length of service in the armed forces of the 
United States. All payments of pay and allowances under this section 
shall be made by the adjutant general. No deductions shall be made from 
the pay of officers or enlisted personnel in active service of the state 
for dues or other financial obligations imposed by any bylaw, rules or 
regulations of a civil character. When lodging or meals, or both, cannot 
be provided by the state, the adjutant general may pay a per diem in 
addition to the pay and allowances. Nothing in this section shall pre
clude officers or enlisted personnel in active service of the state from 
accepting, in lieu of the pay entitlement provided above, greater pay 
and allowances that may be available from any other government depart
ment or agency through cooperative agreement or otherwise. 

Approved March 13, 2003. 

CHAPTER 71 
(H.B. No. 20) 

AN ACT 
RELATING TO HEALTH AND SAFETY; AMENDING SECTION 39-2001, IDAHO CODE, TO 

REMOVE BARBER SHOPS, HAIRDRESSING PARLORS AND RETAIL COSMETIC DEAL
ERS FROM THE JURISDICTION OF THE DIRECTOR OF THE DEPARTMENT OF 
HEALTH AND WELFARE; AND AMENDING SECTION 39-2003, IDAHO CODE, TO 
DELETE LANGUAGE REQUIRING BARBER SHOPS, HAIRDRESSING PARLORS AND 
RETAIL COSMETICS DEALERS TO OBTAIN A CERTIFICATE OF COMPLIANCE FROM 
THE DIRECTOR AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 39-2001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2001. JURISDICTION OF DIRECTOR. In the interest of the public
health and to prevent the spread of contagious and infectious diseases, 
the director of the department of health and welfare is charged with the 
sanitary supervision of all barber-shops,-hairdressing--parrors,--retair 
cosmetics--dearers, public bathhouses, public bathrooms and public bath
ing places in the state of Idaho. 

SECTION 2. That Section 39-2003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-2003. CERTIFICATE OF COMPLIANCE. Upon any such establishment
herein being found to be in a sanitary condition, by the director, and 
complying with the regarations rules provided for in the-preceding sec
tion 39-2002, Idaho Code, a certificate shall be issued by said director 
without any cost, good for the year in which it is issued, which shall 
be kept posted in a conspicuous place. The owner, lessee, or manager of 
any barber-shop,-hairdressing-parror,-retair--cosmeties--dearer, public 
bathroom, bathhouse, or bathing resort who operates his business in 
violation of this provision shall be guilty of a misdemeanor and pun
ished as provided in the-preceding section 39-2002, Idaho Code. 

Approved March 17, 2003. 

CHAPTER 72 
(H.B. No. 21) 

AN ACT 
RELATING TO THE BOARD OF PODIATRY; AMENDING SECTION 54-606, IDAHO CODE, 

TO PROVIDE THAT THE EXAMINATION FEE SHALL NOT EXCEED SIX HUNDRED 
DOLLARS, TO DELETE LANGUAGE REFERENCING FEES OF A NATIONAL EXAMINING 
ENTITY AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 
54-613, IDAHO CODE, TO DELETE A REFERENCE TO EXAMINATION FEES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-606. STATE BOARD OF PODIATRY -- EXAMINATION FOR LICENSES. Every
person, except as hereinafter provided, desiring to conmence the prac
tice of podiatry within this state, shall make written application to 
the state board of podiatry, upon forms to be prescribed and furnished 
by the board, for a license so to do. Such applications shall be accom
panied by a fee as established by board rule not to exceed four hundred 
dollars ($400). Each applicant shall be at least twenty-one (21) years 
of age, of good moral character, have completed an accredited podiatric 
residency, as defined by board rule, and be a graduate of some reputable 
school of podiatry accredited by the board. A reputable school of podia
try for the purposes herein shall mean a school of podiatry requiring 
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for graduation the graduation from an accredited high school, credits 
granted for at least two (2) full years of general college study in a 
college or university of recognized standing, and four (4) full years of 
study in such school of podiatry or its equivalent. 

Except as herein otherwise provided, each applicant shall be exam
ined by the board to determine his knowledge of the subjects taught in 
reputable schools of podiatry, and which examinations shall include the 
following subjects: Anatomy, histology, pathology, bacteriology, physi
ology, surgery, roentgenology, podiatric medicine, chemistry, dermatol
ogy, materia medica, diagnosis, therapeutics, clinical and orthopedic 
podiatry, limited in scope to podiatry. Additional subjects may be pre
scribed from time to time by the board. Examinations may be in one (1) 
or more of the following formats: written, oral and practical. A candi
date for licensure may be required to take and pass one (1) or more 
examinations as set forth in board rule. 

The board shall also collect a separate fee from all applicants for 
examination. The examination fee shall eqnar--that--eharged--by-the 
nat±onar--exam±n±ng--ent±ty not exceed six hundred dollars ($600), 
together with an additional twenty-five dollar {$25.00} administration 
fee. 

No applicant shall be granted a license who shall fail to obtain a 
satisfactory score as established by the board on all the subjects exam
ined upon. Should any applicant fail on such examination and by reason 
thereof be refused a license, he shall be entitled within six (6) months 
of such refusal to a re-exam±nat±on reexamination upon payment of an 
additional fee as established by board rule not to exceed four hundred 
dollars ($400) to the board; provided, however, that two (2) such re
exam±nat±ons reexaminations shall exhaust his privilege under his origi
nal application. 

SECTION 2. That Section 54-613, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-613. LICENSE BY ENDORSEMENT. The board may issue a license to an
applicant by endorsement where the applicant has passed an examination 
for and is currently licensed to practice podiatry in another state. The 
applicant must satisfy in all other respects the requirements for licen
sure in this act and any rules adopted by the board. All applications 
for licensure by endorsement must be accompanied by an application fee 
and-by-an-exam±nat±on-fee as established by board rule not to exceed 
four hundred dollars ($400). 

Approved March 17, 2003. 

CHAPTER 73 
(H.B. No. 28) 

AN ACT 
RELATING TO RESIDENTIAL MORTGAGE PRACTICES; AMENDING SECTION 26-3102, 

IDAHO CODE, TO REVISE APPLICATION OF TERMINOLOGY, TO REVISE DEFINI
TIONS AND TO DEFINE TERMS; AMENDING SECTION 26-3106, IDAHO CODE, TO 
PROVIDE REMEDIES FOR VIOLATIONS OF FEDERAL LAW AND REGULATIONS AND 
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TO PROVIDE CLARIFYING LANGUAGE; AMENDING SECTION 26-3108, IDAHO
CODE, TO REVISE GROUNDS FOR DENIAL OF LICENSES, TO REQUIRE THE
LICENSURE OF HOME OFFICES, TO REVISE PROVISIONS RELATING TO THE
LICENSURE OF HOME AND BRANCH OFFICES, TO REQUIRE DISCLOSURE OF CER
TAIN INFORMATION AND TO PROVIDE CIVIL IMMUNITY FOR APPLICANTS OR
THEIR AGENTS IN CERTAIN CIRCUMSTANCES; AMENDING SECTION 26-3109,
IDAHO CODE, TO REVISE LICENSE REVOCATION AND SUSPENSION PROVISIONS;
AMENDING SECTION 26-3110, IDAHO CODE, TO DELETE A REFERENCE TO TRUST
ACCOUNTS, TO INCREASE THE SURETY BOND AMOUNT REQUIRED FOR BRANCH
OFFICES, AND TO DELETE LANGUAGE REQUIRING LICENSEES TO DEPOSIT FEES
IN TRUST ACCOUNTS AND TO SUBMIT FORMS RELATING TO TRUST ACCOUNTS AND
AUTHORIZING ACCESS TO SUCH TRUST ACCOUNTS; AMENDING SECTION 26-3111,
IDAHO CODE, TO REQUIRE LICENSEES TO FILE A RENEWAL FORM WITH THE
DIRECTOR; AMENDING SECTION 26-3114, IDAHO CODE, TO PROHIBIT PERSONS
REQUIRED TO HAVE A LICENSE FROM ENGAGING IN CERTAIN ACTIVITIES AND
TO PROHIBIT CERTAIN AGREEMENTS UNLESS WRITTEN CONFIRMATION IS DELIV
ERED TO THE BORROWER; AMENDING SECTION 26-3116, IDAHO CODE, TO PRO
VIDE CORRECT CODE REFERENCES; AND AMENDING CHAPTER 31, TITLE 26,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 26-3117, IDAHO CODE, TO
PROHIBIT STATE POLITICAL SUBDIVISIONS FROM REGULATING THE FINANCIAL
OR LENDING ACTIVITIES OF CERTAIN PERSONS AND TO PROVIDE FOR APPLICA
TION OF THE PROHIBITION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-3102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-3102. DEFINITIONS. As used in this chapter and in rules promul
gated 

}
ursuant to this chapter:

(1 11Act11 means this Idaho residential mortgage practices act. 
(2) "Agent" means a person who acts with the consent and on behalf

of a licensee, and is subject to the licensee's direct or indirect con
trol and ma include an inde endent contractor. 

3 Borrower means the person who has applied to a lender for a 
residential mortgage loan or on whose behalf the activities set forth in 
subsections (li7) and (138) of this section are conducted. 

(34) "Department" means the department of finance of the state of
Idaho.-

(45) "Director" means the director of the department of finance.
(5§) "Licensee" means a person licensed pursuant to this chapter to

engage in the activities regulated by this act. 
(67) "Mortgage banker" means any person, other than an exempt per

son, who makes residential mortgage loans to borrowers, and performs the 
activities described in subsection (li7) of this section. 

(T8) "Mortgage broker" means any-person, other than an exempt per
son, who performs the activities described in subsection (138) of this 
section with respect to a residential mortgage loan. For the purposes 
of this chapter, the term "mortgage broker" does not include persons who 
are mortgage bankers. 

(89) "Mortgage brokerage agreement" means a written agreement in
which a mortgage broker agrees to obtain a residential mortgage loan for 
the borrower or assist the borrower in obtaining a residential mortgage 
loan. 
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(910) "Person" means an individual, sole proprietorship, partner
ship, c:orporation, or other association of individuals, however orga
nized. 

(11) "Real estate settlement procedures act" means the act set forth
in 12 U.S.C. section 2601 et seq., as amended to and including January 
1, 2003 or a subse uent date if so defined b administrative rule. 

(12 Regulation X means regulation X as promulgated by the U.S. 
department of housing and urban development and codified in 24 CFR part 
3500 et seq., as amended to and including January 1, 2003, or a subse
uent date if so defined b administrative rule. 

13 Regulation Z means regulation Z as promulgated 
of governors of the federal reserve system and codified 
226 et seq., as amended to and including January 1, 2003, 

uent date if so defined b administrative rule. 

by the board 
in 12 CFR part 

or a subse-

(194 Residential mortgage loan means a loan made primarily for 
personal, family, or household use and primarily secured by a security 
interest on residential real property located in this state. 

(B:5) "Residential real property" means real property located in 
this state improved by a one (1) to four (4) family dwelling� ttsed--as 
the-primary-home-or-residence-of-one-fi�-or-more-persons-or-rocated-in-a 
pratted-sttbdi�ision. 

(16) "Truth in lending act" means the act set forth in 15 U.S.C.
section 1601 et seq., as amended to and including January 1, 2003, or a 
subse uent date if so defined b administrative rule. 

lz7 Mortgage banking activities means for compensation or gain, 
either directly or indirectly, accepting or offering to accept applica
tions for residential mortgage loans, assisting or offering to assist in 
the preparation of an application for a residential mortgage loan. 

(138) "Mortgage brokering activities" means for compensation or
gain, either directly or indirectly, accepting or offering to accept an 
application for a residential mortgage loan, assisting or offering to 
assist in the preparation of an application for a residential mortgage 
loan on behalf of a borrower, or negotiating or offering to negotiate 
the terms or conditions of a residential mortgage loan with any person 
making residential mortgage loans. 

SECTION 2. That Section 26-3106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-3106. REMEDIES AVAILABLE TO THE DEPARTMENT. (1) Whenever it
appears to the director that any person has engaged in or is about to 
engage in any act or practice constituting a violation of any provision 
of the truth in lending act, the real estate settlement procedures act, 
regulation X, regulation Z, or of this chapter or any rule or order 
thereunder this chapter, he may in his discretion bring an action in any 
court of competent jurisdiction, and upon a showing of any violation 
there shall be granted any or all of the following: 

(a) A writ or order restraining or enjoining temporarily or perma
nently, any act or practice violating any provision of this chapter
or any rule promulgated pursuant thereto, and to enforce compliance
under this chapter or any rule or order hereunder;
(b) An order that the person violating any provision of this chap
ter, or a rule or order hereunder pay a civil penalty to the depart
ment in an amount not to exceed five thousand dollars ($5,000) for
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each violation; 
(c) An order allowing the director to recover costs which may
include investigative expenses and attorney's fees;
(d) An order granting a declaratory judgment that a particular act,
practice or method is a violation of the provisions of this chapter;
(e) An order granting other appropriate remedies including restitu
tion to borrowers for excess charges or actual damages.
(2) If the director finds that a person has violated or is violat

ing, or that there is reasonable cause to believe that a person is about 
to violate the provisions of this chapter, the director may, in his dis
cretion, order the person to cease and desist from the violations. 

SECTION 3. That Section 26-3108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-3108. LICENSE TO DO BUSINESS AS A MORTGAGE BANKER OR MORTGAGE
BROKER. (1) The director shall receive and act on all applications for 
licenses to do business as a mortgage banker or mortgage broker. Appli
cations shall be filed in the manner prescribed by the director, shall 
contain such information as the director may reasonably require, shall 
be updated as necessary to keep the information current, and shall be 
accompanied by an application fee of two hundred dollars ($200). When an 
application for licensure is denied or withdrawn, the director shall 
retain all fees paid by the applicant. 

(2) An application for license sharr � be denied ttnress if the
director finds that: 

(a) The financial responsibility, character, and fitness of the
license applicant, and of the officers and directors thereof, if the
applicant is a corporation, partners thereof if the applicant is a
partnership, members or managers thereof if the applicant is a lim
ited liability company, and individuals designated in charge of the
applicant's places of business, are not such as to warrant belief
that the business will be operated honestly and fairly within the
purposes of this chapter;
(b) The individuals designated in charge of applicant's places of
business does not have a minimum of three (3) years' experience in
residential mortgage lending;
(c) The applicant has does not have a net worth of at least ten
thousand dollars ($10,000);
(d) The applicant has not been convicted of 8.!!Y felony or a misde
meanor involving morar-tnrp±tade any aspect of the financial ser
vices business, nor-has or a court has accepted a finding of guilt
on the part of the applicant, of 8.!!Y felony or a misdemeanor involv
ing morar-tnrp±tade any aspect of the financial services business;
and
(e) The applicant has not had a license, substantially equivalent
to a license under this chapter and issued by another � state,
denied, revoked or suspended under the law of such statel
(f) The applicant has filed an application for a license which is
false or misleadin with res ect to an material fact; 

g The applicant or any partner, officer, director, manager, 
employee or agent of the applicant has violated this chapter or any 
rule or order lawful! made ursuant to this cha ter; 

h The applicant or any partner, officer, director, manager, 
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employee or agent of the applicant has violated any other law of 
this state, or federal laws or regulations pertaining to the mort
gage banking or mortgage brokering activities set forth in section 
26-3102, Idaho Code; or
(i) The a licant has not rovided information on the a lication
as reasonably required by the director pursuant to subsection 1 of 
this section. 
(3) The director is empowered to conduct investigations as he may

deem necessary, to enable him to determine the existence of the require
ments set out in subsection (2) of this section. 

(4) Upon written request, an applicant is entitled to a hearing on
the question of his qualifications for a license if: 

(a) The director has notified the applicant in writing that his
application has been denied, or objections filed;
(b) The director has not issued a license within sixty (60) days
after the application for the license was filed. If a hearing is
held, the applicant and those filing objections shall reimburse, pro
rata, the director for his reasonable and necessary expenses incur
red as a result of the hearing. A request for hearing may not be
made more than fifteen (15) days after the director has mailed a
writing to the applicant notifying him that the application has been
denied and stating in substance the director's finding supporting
denial of the application or that objections have been filed and the
substance thereof.
(5) Every licensee shall have licensed and shall maintain a home

office as a principal location for the transaction of mortgage business. 
The director may, on application, issue additional branch licenses to 
the same licensee upon compliance with all the provisions of this chap
ter governing the issuance of a single license. A separate license shall 
be required for each place of business from which mortgage brokering 
activities or mortgage banking activities are directly or indirectly 
conducted. The individual in charge of each place of business must sat
isfy the requirements of subsections (2)(b), (d) and (e) of this sec
tion. Each license shall remain in full force and effect unless annaar 
the licensee does not satisfy the renewal fee$-are-not-paid requirements 
of section 26-3111(2), Idaho Code, or the license is relinquished, sus
pended, or revoked; provided however, branch licenses shall be termi
nated u on the relin uishment or revocation of a home office license. 

6 No licensee shall change the location of any place of business, 
consolidate two (2) or more locations, or close any location, without 
giving the director at least fifteen (15) days' prior written notice. 

(7) A licensee shall not engage in the business of making or
brokering residential mortgage loans at any place of business for which 
he does not hold a license nor shall he engage in business under any 
other name than that on the license. 

(8) The director may suspend action upon a license application
pending resolution of any criminal charges before any court of competent 
jurisdiction against an applicant which would disqualify that applicant 
if convicted. 

(9) An applicant shall make complete disclosure of all information
required in the application, including information concerning officers, 
directors, partners, members, managers, employees or agents. An appli
cant, or an individual acting on behalf of the applicant, is not liable 
in any civil action other than a civil action brought by a governmental 
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agency, related to an alleged untrue statement made pursuant to this 
section unless it is shown b clear and convincin evidence that: 

a The applicant, or an individual acting on behalf of the appli
cant, knew at the time that the statement was made that it was false 
in any material respect; or 
(b) The applicant, or an individual acting on behalf of the appli
cant, acted in reckless disregard as to the statement's truth or 
falsity. 

SECTION 4. That Section 26-3109, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-3109. REVOCATION OR SUSPENSION OF LICENSE. (1) If the department
has reason to believe that grounds exist for revocation or suspension of 
a license, the department may initiate a contested case against the 
±i-cen�e--0£--the � mortgage banker or mortgage broker, and any partner, 
officer, director, manager, employee or agent whose activities consti
tute the basis for revocation or suspension, in accordance with chapter 
52, title 67, Idaho Code. The director may, after proceedings pursuant 
to chapter 52, title 67, Idaho Code, suspend the license for a period 
not to exceed six (6) months, or revoke the license, if he finds that: 

(a) The licensee or any �rtner, officer, director, manager,
employee or agent of the licensee has violated this chapter or any
rule or order lawfully made pursuant to this chapter; or
(b) The licensee or any partner, officer, director, manager,
employee or agent of the licensee has violated any other laws of
this state, or federal laws or regulations pertaining to the mort
gage banking or mortgage brokering activities set forth in section
26-3102, Idaho Code; or
(c) Facts or conditions exist which would clearly have justified
the director in refusing to grant a license had these facts or con
ditions been known to exist at the time the license was issued; or
(d) The licensee or any partner, officer, director, manager,
employee or agent of the licensee has been convicted of � felony
or a misdemeanor involving mora±-tttrpitude any aspect of the finan
cial services business, or a court has accepted a finding of guilt
on the part of the licensee or partner, officer, director, manager,
employee or agent of the licensee, of any felony or a misdemeanor
involving mora±-tttrpitude any aspect of the financial services busi
ness; or
eer-- The licensee or any partner, officer, director, manager,
employee or agent of the licensee has had a license substantially
equivalent to a license under this chapter, and issued by another
state, denied, revoked or suspended under the laws of such state; or
(f) The licensee has filed an application for a license which as of
the date the license was issued, or as of the date of an order deny
ing, suspending or revoking a license, was incomplete in any mate
rial respect or contained any statement that was, in light of the
circumstances under which it was made, false or misleading with
respect to any material fact; or
( ) The licensee fails to ma---riitain a net worth of ten thousand dol
lars $10,000 .
(2) If the director finds that probable cause for revocation of a

license exists and that enforcement of this chapter and the public 
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interest require inmediate suspension of the license pending investiga
tion, he may, after a hearing upon five (5) days' written notice, enter 
an order suspending the license for not more than thirty (30) days. 

(3) Any licen�e7 may relinquish the license by notifying the
department in writing of its relinquishment, but this relinquishment 
shall not affect his liability for acts previously conmitted, and may 
not occur after the filin of a com laint for revocation of the license. 

4 The director may, in his discretion, reinstate a license, ter
minate a suspension, or grant a new license to a person whose license 
has been revoked or suspended if no fact or condition then exists which 
ciearly would justify the department in refusing to grant a license. 

SECTION 5. That Section 26-3110, Idaho Code, be, and the same is 
hereby amended·to read as follows: 

26-3110. SURETY BONDS. ANB-'fRBST-A€€0HNTS. (1) All licensees, with
or without an office located in this state, shall maintain a surety bond 
to the state of Idaho in accordance with this section. The bond to be 
maintained shall be in the amount of ten thousand dollars ($10,000). 
This amount shall be increased by additional sums of fr�e ten thousand 
dollars ($510,000) for each licensed branch office,-rn-addrtron-to-an 
rnrtrar-offree,-that-the-rreensee-marntarns-wrthrn-the-state--of--rdaho. 
rn--the-e�ent-that-a-rreensee-has-�rorated-any-0£-the-pro�srons-0£-thrs 
ehapter,-any-other-go�ernrng-state-raw,-any-go�ernrng-federar-raw,-or-rn 
the-e�ent-that-a-eottrt-of-eompetent-jttrrsdretron-has-fottnd-that-a-ireen
see-has-damaged-any-person,-then-the-bond-sharr-be-forferted-and-pard-by 
the-sarety-to-the-state-of-rdaho-for-the-benefrt-of-any--person--damaged 
by--the-rreensee. The bond shall be a continuing obligation of the issu
ing surety. The surety's liability under the bond for any claims made 
thereunder either individually or in the aggregate shall in no event 
exceed the face amount of the bond issued. The bond shall be issued by a 
surety authorized to do business in the state of Idaho. The bond, 
including any and all riders and endorsements executed subsequent to the 
effective date of the bond, shall be placed on file with the department. 

(2) Eaeh--rreensee--shari--deposrt--ari--fees--arrowed--by--seetron
z6-3rr3,--rdaho--€ode,--pard--to--the--rreensee--by-borrowers-rn-a-trttst 
aeeoant-estabrrshed-at-a-bank,-sa�rngs-and-roan-assoeratron,--or--eredrt 
ttnron--roeated--rn-the-state-of-rdaho.-fttnds-herd-rn-a-trttst-aeeoant-may 
onry-be-wrthdrawn-rn-aeeordanee-wrth-a-wrrtten-agreement-wrth--the--bor
rower In the event that a licensee or any employee or agent of a licen
see has violated any of the provisions of this chapter or of a rule or 
order lawfully made pursuant to this chapter, or federal law or regula
tion pertaining to the mortgage banking or mortgage brokering activities 
set forth in section 26-3102, Idaho Code, and has damaged any person by 
such violation, then the bond shall be forfeited and paid by the surety 
to the state of Idaho for the benefit of an erson so dama ed. 

3 --Eaeh-rreensee-sharr-frre-wrth-the-drreetor,-on-a-form--appro�ed 
by--the--drreetor,--a--statement--rdentrfyrng--the-name-of-the-frnanerar 
rnstrtatron,-aeeoant-nttmber,-and-name-of-aeeoant-for-the--trast�aeeottnt 
marntarned. 

f47--Eaeh-rreensee-sharr-aathorrze-the-drreetor-or-a-dttry-aathorrzed 
representatr�--of�the-drreetor,-on-a-form-appro�ed-by-the-drreetor,-to 
examrne-the-rreenseeis-trttst-aeeoant-at-stteh-trmes-as-the--drreetor--may 
drreet. 
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SECTION 6. That Section 26-3111, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-3111. RECORDS -- ANNUAL REPORTS -- RENEWAL OF LICENSE. (1) Every
licensee shall maintain records in conformity with generally accepted 
accounting principles in a manner that will enable the director to 
determine whether the licensee is complying with the provisions of this 
chapter. The recordkeeping system of a licensee shall be sufficient if 
he makes the required information reasonably available. The records need 
not be kept in the place of business where residential mortgage loans 
are made, if the director is given free access to the records wherever 
located. The records pertaining to any loan need not be preserved for 
more than five (5) years after making the final entry relating to the 
loan. 

(2) On or before August 31 of each year, every licensee shall pay
an annual license renewal fee of one hundred dollars ($100), and file 
with the director a renewal form containing such information as the 
director may require and a composite annual report for the residential 
mortgage loans made or brokered by him. 

SECTION 7. That Section 26-3114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-3114. PROHIBITED PRACTICES. No licensee or person required to
have a license shall: 

(1) Obtain any exclusive dealing or exclusive agency agreement from
any borrower; 

(2) Delay closing of any residential mortgage loan for the purpose
of increasing interest, costs, fees, or charges payable by the borrower; 

(3) Accept any fees at closing which were not previously disclosed
fully to the borrower; 

(4) Obtain any agreement or instrument in which blanks are left to
be filled in after execution; 

(5) Engage in any misrepresentation in connection with a residen
tial mortgage loan; 

(6) Make payment, whether directly or indirectly, of any kind to
any in-house or fee appraiser for the purpose of influencing the inde
pendent judgment of the appraiser with respect to the value of any real 
estate which is to be covered by a residential mortgage loan; 

(7) Make any false promises likely to influence or persuade, or
pursue a course of misrepresentations and false promises through agents, 
solicitors, advertising or otherwise; nor 

(8) Misrepresent, circumvent or conceal, through whatever subter
fuge or device, any of the material particulars or the nature thereof, 
regarding a transaction to which it is a partyT; nor 

(9) Enter into any agreement, with or without the payment of a fee,
to fix in advance a particular interest rate or other term in a residen
tial mortgage loan unless written confirmation of the agreement is in 
wr±t±ng--and--is--s±gned--by--the--parties delivered to the borrower as 
required by rule pursuant to this chapter. 

SECTION 8. That Section 26-3116, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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26-3116. INITIAL LICENSING AND COMPLIANCE. A person who conducts
any of the activities set forth in subsections (127) and (138) of sec
tion 26-3102, Idaho Code, on the effective date of this act shall, 
within sixty (60) days following the effective date of this act, apply 
to the department for a license. 

SECTION 9. That Chapter 31, Title 26, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 26-3117, Idaho Code, and to read as follows: 

26-3117. RELATIONSHIP TO OTHER LAWS. (1) All political subdivisions
of this state shall be prohibited from enacting and enforcing ordi
nances, resolutions, regulations and rules pertaining to the financial 
or lending activities of persons who: 

(a) Are subject to the jurisdiction of the department, including
those whose activities are subject to this chapter;
(b) Are subject to the jurisdiction or regulatory supervision of
the board of governors of the federal reserve system, the office of
the comptroller of the currency, the office of thrift supervision,
the national credit union administration, the federal deposit insur
ance corporation, the federal trade commission or the United States
department of housing and urban development; or
(c) Originate, purchase, sell, assign, securitize or service prop
erty interests or obligations created by financial transactions or
loans made, executed or originated by persons referred to in para
graph (a) or (b) of this subsection or who assist or facilitate such
transactions.
(2) The requirements of this subsection shall apply to all ordi

nances, resolutions and rules pertaining to financial or lending activi
ties, including any ordinances, resolutions or rules disqualifying per
sons from doing business with a political subdivision based upon finan
cial or lending activities or imposing reporting requirements or any 
other obligations upon persons regarding financial or lending activi
ties. 

Approved March 17, 2003. 

CHAPTER 74 
(H.B. No. 29) 

AN ACT 
RELATING TO COMMERCIAL TRANSACTIONS; AMENDING SECTION 28-41-302, IDAHO 

CODE, TO UPDATE DATE REFERENCES FOR PURPOSES OF DEFINING THE FEDERAL 
CONSUMER CREDIT PROTECTION ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-41-302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-41-302. FEDERAL CONSUMER CREDIT PROTECTION ACT DEFINED. In 
this act "Federal Consumer Credit Protection Act" means the consumer 
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credit protection act, Public Law 90-321; 82 Stat, 146, as amended, to 
and including January 1, 200i3, or a subsequent date if so defined by 
administrative rule, and includes regulations issued pursuant to that 
act, as amended to and including January 1, 200il, or a subsequent date 
if so defined by administrative rule. 

Approved March 17, 2003. 

CHAPTER 75 
(H.B. No, 36) 

AN ACT 
RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2108, IDAHO CODE, 

TO PROVIDE THAT THE BOARD SHALL ESTABLISH BY RULE FEES FOR EXPE
DITED, EXCEPTIONAL, RESUBMITTAL OR EMERGENCY PROCESSING OF LICENSE 
APPLICATIONS, A FEE CREDIT FOR ELECTRONIC FILING OF APPLICATIONS AND 
A FEE FOR THE USE OF CREDIT CARDS CORRESPONDING TO THE COST TO THE 
AGENCY OF PROCESSING THE CARD USE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 36-2108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2108, APPLICATION FOR LICENSE -- CONTENTS -- FEE -- QUALIFICA
TIONS -- TERM -- BOND, (a) Each applicant for an outfitter's or guide's 
license shall make application for such license upon a form to be pre
scribed and furnished by the board, 

1. All applications for an outfitter's license shall be signed by
the applicant, under oath or affirmation that all information sup
plied by him in the application form is true and correct as he ver
ily believes and shall be duly notarized, Such applications shall
include, but are not limited to, a worded description of the bound
aries of the operating area in which such activity will be con
ducted,
2, All applications for a guide's license shall be signed by the
applicant, Such application shall contain the written endorsement of
the outfitter(s) by whom the applicant will be employed.
(b) Applications shall be made to and filed with the board and,

unless arrangements have been made otherwise with the board, accompanied 
by proof of eligibility for a bond payable to the person or persons 
employing the licensee and in a form approved by the board in the sum of 
ten thousand dollars ($10,000) for outfitters, to be executed by a qual
ified surety, duly authorized to do business in this state, conditioned 
that for the current license year said applicant, his agents and employ
ees, if said license is issued to him, shall conduct his business as an 
outfitter without fraud or fraudulent representation, and will faith
fully perform his contracts with and duties to his patrons; said bond 
shall be filed with the board before issuance of the license as provided 
herein, 

(c) The board, in its discretion, may make such additional investi
gation and inquiry relative to the applicant and his qualifications as 
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it shall deem advisable, provided that final decision by the board upon 
an application submitted by an applicant who has held during the preced
ing license year a license of the same kind for which application is 
made shall not be later than March 31 of the year in which the board 
receives all materials required to be submitted in order to complete a 
license application or thirty (30) days from the date the board receives 
all such materials, whichever is later; and upon an application submit
ted by an applicant not holding during the preceding license year a 
license of the same kind or embracing the same activity(ies) or area for 
which application is made, not later than March 31 of the year in which 
the board receives all materials required to be submitted in order to 
complete a license application or ninety (90) days from the date the 
board receives all such materials, whichever is later. 

(d) After the board has acted favorably upon an application, the
applicant shall pay a license fee, as hereinafter provided, to the 
board. 

1. The license fee shall be paid prior to the issuance of a
license.
2. The license fee shall be used for the investigation of appli
cants, for enforcement of this act, and for the administration costs
of the board.
3. The license fee for resident and nonresident outfitters shall be
three hundred dollars ($300); the license fee for a designated agent
as defined in section 36-2102(b), Idaho Code, shall be one hundred
twenty dollars ($120); and the license fee for resident and nonresi
dent guides shall be ninety-five dollars ($95.00). A penalty fee in
the amount of fifty dollars ($50.00) may be charged in addition to
the regular outfitter's license fee for any such renewal applicant
whose application is not complete by the end of the outfitter's
license year; this does not apply to a new applicant for an
outfitter's license. A seventy-five dollar ($75.00) fee shall be
charged for every amendment to an outfitter's license other than an
incidental amendment, and a ten dollar ($10.00) fee shall be charged
for every incidental amendment to an outfitter's license and every
amendment to a guide's license.
4. A one-time application fee for outfitters not to exceed four
hundred dollars ($400), a one-time application fee for designated
agents not to exceed fifty dollars ($50.00), and a one-time applica
tion fee for guides not to exceed ten dollars ($10.00) shall be
established annually by the board and shall be used for application
related expenses. The board shall establish by rule a policy to
refund unused application fees and shall establish by rule fees for
expedited, exceptional, resubmittal or emergency processing of
license applications, a fee credit for electronic filing of applica
tions and a fee for the use of credit cards corresponding to the
cost to the agency of processing the card use.

Approved March 17, 2003. 
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CHAPTER 76 
(H.B. No. 38) 

AN ACT 

249 

RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2109, IDAHO CODE, 
TO PROVIDE THAT LICENSES MAY BE ISSUED FOR MULTIPLE YEARS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-2109, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2109. FORM AND TERM OF LICENSE -- NOTICE OF DENIAL. (a) Upon
concurrence of a majority, the board, in its discretion may issue a 
license to any applicant who has filed an application in proper form 
with the board, including but not limited to payment of the license fee 
and furnishing of bond. Said license shall be in the form prescribed by 
the board, and shall be valid for the licensing year in or years for 
which issued from the date issued until the end of the license year in 
or years for which it is issued; provided, that no outfitter's or 
guide 1 s license may be sold, assigned or otherwise transferred either by 
any holder thereof or by the operation of law except as provided in this 
chapter. The board may prescribe by rule that limitations or qualifica
tions placed upon an outfitter's or guide 1 s license as provided in this 
chapter shall be indicated on the face of the license or as an attach
ment to the license which shall be considered a part of the license. 

(b) A license granted by the board including any attachment thereto
shall specify the activities licensed and the exact territorial limits 
of the outfitter's area of operation and shall specify the species of 
game to be hunted. In so approving and/or licensing any outfitter's or 
guide 1 s activity, the board shall consider the following matters, among 
others: 

1. The length of time in which the applicant has operated in that
area;
2. The extent to which the applicant is qualified by reason of
experience, equipment or resources to operate in that area;
3. The applicant's previous safety record;
4. The accessibility of the area, the particular terrain, and the
weather conditions normal to that area during the outfitter's or
guide's season;
5. The total amount of outfitter's area requested by any applicant
giving due consideration to the effect which such area license grant
would have upon the environment, the amount of game which can be
harvested, and the number of persons which can be adequately served
in the area.
(c) The board shall refuse to issue any license to any applicant

for an outfitter's or guide's license who the board finds is not a com
petent person of good moral character, less than eighteen (18) years of 
age and does not possess a working knowledge of the game and fishing 
laws of the state of Idaho and the regulations of the United States for
est service. The board shall also refuse to issue an outfitter's license 
to any applicant who the board finds does not have sufficient financial 
responsibility to conduct adequately the business of an outfitter. The 
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board shall refuse to issue any license to a firm, partnership, corpora
tion or other organization or any combination thereof which fails to 
have at least one (1) designated agent conducting its outfitting busi
ness who meets all of the qualifications and requirements of a licensed 
outfitter. The board may also refuse to grant an outfitter's or guide's 
license to any applicant for violation of any of the provisions herein
after specified in this chapter as grounds for revocation or suspension 
of an outfitter's or guide's license. If the application is denied, the 
board shall notify the applicant, in writing, of the reasons for such 
denial within ten (10) days and if the applicant shall correct, to the 
satisfaction of the board, such reasons within thirty (30) days of 
receipt of such notice and if, thereafter, a majority of the board con
cur, the board may issue a license to the applicant. 

(d) No license shall be issued by the board until a majority
thereof has reported favorably thereon; except, an application for a 
license identical to a license held during the previous year may be 
issued on approval by one (1) board member providing there is no adverse 
information on file regarding the applicant. 

Approved March 17, 2003. 

CHAPTER 77 
(H.B. No. 40) 

AN ACT 
RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2108, IDAHO CODE, 

TO REVISE THE TIME BY WHICH THE BOARD MUST ACT ON AN APPLICATION AND 
TO PROVIDE CORRECT TERMINOLOGY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-2108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2108. APPLICATION FOR LICENSE -- CONTENTS -- FEE -- QUALIFICA
TIONS -- TERM -- BOND. (a) Each applicant for an outfitter's or guide's 
license shall make application for such license upon a form to be pre
scribed and furnished by the board. 

1. All applications for an outfitter's license shall be signed by
the applicant, under oath or affirmation that all information sup
plied by him in the application form is true and correct as he ver
ily believes and shall be duly notarized. Such applications shall
include, but are not limited to, a worded description of the bound
aries of the operating area in which such activity will be con
ducted.
2. All applications for a guide's license shall be signed by the
applicant. Such application shall contain the written endorsement of
the outfitter(s) by whom the applicant will be employed.
(b) Applications shall be made to and filed with the board and,

unless arrangements have been made otherwise with the board, accompanied 
by proof of eligibility for a bond payable to the person or persons 
employing the licensee and in a form approved by the board in the sum of 
ten thousand dollars ($10,000) for outfitters, to be executed by a qual-
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ified surety, duly authorized to do business in this state, conditioned 
that for the current license year said applicant, his agents and employ
ees, if said license is issued to him, shall conduct his business as an 
outfitter without fraud or fraudulent representation, and will faith
fully perform his contracts with and duties to his patrons; said bond 
shall be filed with the board before issuance of the license as provided 
herein. 

(c) The board, in its discretion, may make such additional investi
gation and inquiry relative to the applicant and his qualifications as 
it shall deem advisable, provided that final decision by the board upon 
an application submitted by an applicant who has held during the preced
ing license year a license of the same kind for which application is 
made

1 
sharr--not--be-rater-than-Mareh-3r-o£-the-year-±n-wh±eh-the-board 

reee±�es-arr--mater±ars-reqa±red-to-be-sabm±tted-±n-order-to--eomprete�a 
r±eense-appr±eat±on-or-th±rty-f39�-days-£rom-the-date-the-board-reee±�s 
arr--saeh-mater±ars,-wh±ehe�er-±s-ratert and upon an application submit
ted by an applicant not holding during the preceding license year a 
license of the same kind or embracing the same activity(ies) or area for 
which application is made, shall be made not later than Mareh-3r the end 
of the license year in which the board receives all materials required 
to be submitted in order to complete a license application or ninety 
(90) days from the date the board receives all such materials, whichever
is later.

(d) After the board has acted favorably upon an application, the
applicant shall pay a license fee, as hereinafter provided, to the 
board. 

1. The license fee shall be paid prior to the issuance of a
license.
2. The license fee shall be used for the investigation of appli
cants, for enforcement of this aet chapter, and for the administra
tion costs of the board.
3. The license fee for resident and nonresident outfitters shall be
three hundred dollars ($300); the license fee for a designated agent
as defined in section 36-2102(b), Idaho Code, shall be one hundred
twenty dollars ($120); and the license fee for resident and nonresi
dent guides shall be ninety-five dollars ($95.00). A penalty fee in
the amount of fifty dollars ($50.00) may be charged in addition to
the regular outfitter's license fee for any such renewal applicant
whose application is not complete by the end of the outfitter's
license year; this does not apply to a new applicant for an
outfitter's license. A seventy-five dollar ($75.00) fee shall be
charged for every amendment to an outfitter's license other than an
incidental amendment, and a ten dollar ($10.00) fee shall be charged
for every incidental amendment to an outfitter's license and every
amendment to a guide's license.
4. A one-time application fee for outfitters not to exceed four
hundred dollars ($400), a one-time application fee for designated
agents not to exceed fifty dollars ($50.00), and a one-time applica
tion fee for guides not to exceed ten dollars ($10.00) shall be
established annually by the board and shall be used for application
related expenses. The board shall establish by rule a policy to
refund unused application fees.

Approved March 17, 2003. 
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CHAPTER 78 
(H.B. No. 43) 

AN ACT 

c. 78 2003

RELATING TO FOREST PRACTICES ADMINISTRATION; AMENDING SECTION 38-134, 
IDAHO CODE, TO ALLOW THE STATE BOARD OF LAND COMMISSIONERS TO 
INCREASE THE ANNUAL ASSESSMENT FOR PRIVATE OWNERS OF FOREST LANDS 
WHOSE TOTAL ACRES OF FOREST LANDS ARE TWENTY-SIX ACRES OR MORE FROM 
FIVE CENTS PER ACRE TO A MAXIMUM OF TEN CENTS PER ACRE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 38-134, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-134. FOREST PRACTICES ACT ADMINISTRATION -- FUNDING. The direc
tor of the department of lands is charged in section 38-1305, Idaho 
Code, to administer and enforce the forest practices act on all private 
forest lands within the state. Funding for this activity shall come from 
an annual budget request from the general account and from an annual 
assessment to be paid by every private owner of forest land in the 
state. The assessment for private owners of forest lands whose total 
acres of forest lands are twenty-five (25) acres or fewer shall be a sum 
of one dollar and twenty-five cents ($1.25), and for private owners of 
forest lands whose total acres of forest lands are twenty-six (26) acres 
or more, the assessment shall be determined by the state board of land 
commissioners not exceed f±�e ten cents (510¢) an acre per year. The 
assessment shall be collected in t�same fashion and at the same time 
as the forest protection assessment described in section 38-111, Idaho 
Code. 

Approved March 17, 2003. 

CHAPTER 79 
(H.B. No. 46) 

AN ACT 
RELATING TO ASSESSMENTS ON OWNERS OF LAND FOR FOREST PROTECTION; AMEND

ING SECTION 38-111, IDAHO CODE, TO ALLOW THE STATE BOARD OF LAND 
COMMISSIONERS TO INCREASE THE ASSESSMENT FOR PRIVATE OWNERS OF FOR
EST LANDS WHOSE TOTAL ACRES OF FOREST LANDS ARE TWENTY-SIX ACRES OR 
MORE FROM FORTY-FIVE CENTS PER ACRE TO A MAXIMUM OF SIXTY CENTS PER 
ACRE AND TO INCREASE THE IMPROVED LOT OR PARCEL SURCHARGE FROM TEN 
DOLLARS TO A MAXIMUM OF TWENTY DOLLARS FOR EACH IMPROVED LOT OR PAR
CEL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 38-111, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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38-111. PROTECTION BY OWNER -- ASSESSMENTS -- BUDGET OF PROTECTIVE
DISTRICTS. Every owner of forest lands in the state shall furnish or 
provide therefor, throughout the closed season, protection against the 
starting, existence or spread of fires thereon, or therefrom, in confor
mity with reasonable rules and standards for adequate protection, to be 
established by the state board of land conunissioners. An owner of forest 
lands who maintains a membership in good standing in a forest protective 
association operating under agreement with the state board of land com
missioners, which association maintains a standard of protection 
approved by said board and who pays the.assessments to the association 
in the amounts required in this section, shall be deemed to have fully 
complied herewith. In the event the owner of any forest land shall 
neglect or fail to furnish the protection required in this section, the 
director of the department of lands shall provide such patrol and pro
tection therefor at actual cost to the owner of forest lands. For pri
vate owners of forest lands whose total acres of forest lands are 
twenty-six (26) acres or more, the state board of land conmissioners 
shall establish this cost sharr not to exceed forty-fT�e sixty cents 
(4560¢) an acre per year. For private owners of forest lands whose total 
acres of forest lands are twenty-five (25) acres or fewer, the minimum 
assessment per year shall be equal to the per acre cost multiplied by 
twenty-five (25). 

In addition to any other assessment prescribed in this chapter, the 
state board of land conunissioners shall establish a surcharge sharr to 
be levied and assessed in the an amount of-ten not to exceed twenty dol
lars ($120.00) for each improved lot or parcel, to defray the cost·of 
fire suppression on forest land caused by the existence of the improve
ments. 

In the event an assessment is made in an amount less than the maxi
mum hereinbefore provided, and an actual loss occurs which exceeds the 
amount budgeted and for which assessments have been made, the director 
of the department of lands, with the approval of the board, may require 
an additional assessment to be made and paid, which together with the 
original assessment shall not exceed the maximum assessment set forth in 
this section. Such additional assessment shall be levied and collected 
in the same manner as herein provided for the collection of such origi
nal assessments. The liability provided in this section shall be calcu
lated for each forest protection district or association separately, and 
shall be calculated solely upon the charges assignable to fire control 
or presuppression of fires within each district or association. 

Each forest protective association actively engaged in forest pro
tection under agreement with the state board of land connnissioners shall 
each year prepare in detail, a budget of all estimated operating costs 
for the next calendar year and shall submit this budget to the board for 
approval before June 30 of the current.year. 

Except for the provisions of section 38-122, Idaho Code, 
of proven negligence by the landowner or his agent, no other 
assessments for fire protection shall be made or assessed or 
from those forest landowners participating as provided herein. 

Approved March 17, 2003. 

and cases 
charges or 

collected 
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CHAPTER 80 
(H.B_. No. 56) 

AN ACT 

c. 80 2003

RELATING TO THE REVENUE BOND PROGRAM OF THE WATER RESOURCE BOARD; AMEND
ING SECTION 42-1734, IDAHO CODE, TO REVISE CERTAIN POWERS AND DUTIES 
OF THE WATER RESOURCE BOARD; AND AMENDING SECTION 42-1742, IDAHO 
CODE, TO PROVIDE THAT ANY LOAN REPAYMENTS TO THE IDAHO WATER 
RESOURCE BOARD MAY BE DEPOSITED INTO A SPECIAL FUND OR FUNDS TO BE 
USED FOR THE PAYMENT OF PRINCIPAL AND INTEREST ON CERTAIN BONDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1734, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1734. POWERS AND DUTIES. The board shall, subject to the provi
sions of chapter 52, title 67, Idaho Code, have the following powers and 
duties: 

(1) To have and exercise all of the rights, powers, duties and
privileges vested by article XV, section 7, of the constitution of this 
state in the water resource agency, and the water resource board, herein 
created, is hereby constituted the water resource agency; 

(2) To institute judicial proceedings to have water rights estab
lished by court decree on any stream, lake or underground water basin; 
in such proceedings court costs of the action, including the sur-vey and 
determination of water uses by the director of the department of water 
resources, shall be borne by the state; 

(3) To appear, when requested by the governor, on behalf of and
represent the state in matters related to its duties in any proceeding, 
negotiation, or hearing involving the federal government or other ,state; 
provided, however, that compact commissions now established by law shall 
continue to act but in so doing shall report to it; 

(4) To accept, receive, initiate, investigate, consider and promote
such water projects as it deems to be in the public interest; 

(5) To generate and wholesale hydroelectric power at the site of
production if such power production is connected with another purpose 
for such project; 

(6) To file applications and obtain permits in the name of the
board, to appropriate, store, or use the unappropriated waters of any 
body, stream, or other surface or underground source of water for spe
cific water projects. Such filings and appropriations by the board, or 
any water rights owned or claimed by the board, shall be made in the 
same manner and subject to all of the state laws relating to appropria
tion of water, with the exception that the board will not be required to 
pay any fees required by the laws of this state for its appropriations. 
The filings and appropriations by the board shall be subject to contest 
or legal action the same as any other filing and appropriation, and such 
filings and appropriations shall not have priority over or affect exist
ing prior water rights of any kind or nature; provided that the board 
shall have the right to file for water rights with appropriate officials 
of other states as trustee for project users, and to do all things nec
essary in connection therewith; 
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(7) To finance said projects with revenue bonds or such moneys as
may be available; 

(8) To acquire, purchase, lease, or exchange land, rights, water
rights, easements, franchises and other property deemed necessary or 
proper for the construction, operation and maintenance of water proj
ects; 

(9) To exercise, in accordance with the provisions of title 7,
chapter 7, Idaho Code, the right of eminent domain to acquire property 
necessary for the construction of projects, both land and water; 

(10) To cooperate in all water studies, planning, research, or
activities with any state or local agency in this state, or any other 
state or any federal agency and to enter into contracts with federal, 
state and local governmental agencies to effect this purpose; 

(11) To present to the governor for presentation to the legislature
not later than the 30th of November prior to the convening of a regular 
legislative session the final report containing the complete plans, 
costs and feasibility estimates for any water project which the board 
recommends that the state construct in accordance with the comprehensive 
state water plan; and to construct any water project specifically autho
rized by the legislature; 

(12) To enter into contracts with political subdivisions, municipal
entities, individuals and others for the rehabilitation and repair of 
existing irrigation projects and irrigation facilities, the sale and/or 
lease of water, use of water, water storage, electric power, or other 
service, to turn over projects to water users after pay-out and to lease 
facilities, sell, lease or dispose of surplus facilities subject to the 
provisions of applicable law; 

(13) To enter into contracts to effect the purposes of this chapter;
(14) To sue and be sued;
(15) To study and examine pollution of rivers, streams, lakes and

ground water, and to advise, cooperate and counsel with the state board 
of environmental quality in a manner designed to avoid inhibition of 
economic development and at the same time insure the right of the people 
to comfortably enjoy our water resources and accomplish the establish
ment of water quality criteria; 

(16) To call upon any other state agency for cooperation, assistance
or use of information available to such agency; provided, however, if 
such agency is required to make substantial expenditures in responding 
to such request, appropriate arrangements for compensation may be accom
plished; 

(17) To issue revenue bonds for the rehabilitation and repair of
existing irrigation projects and irrigation facilities, and for water 
projects, pledge any revenues available to the board to secure said 
bonds, exclusive of any revenues derived from legislative appropria
tions, provided that any amounts received from loan repayments regard
less of the source of funds for the loan ma be led ed and pool reve
nues from one 1 or more projects constructed, financed or operated by 
the board,, or existing irrigation project or facilities rehabilitated or 
repaired by the board; 

(18) To formulate and recommend, prior to each session of the legis
lature, proposed legislation that may be necessary to assist it in 
effecting a proper plan for conservation, development and utilization of 
water resources and waterways and to report to each session of the leg
islature on the public business entrusted to its care and the financial 
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affairs of the board. In the period between legislative sessions, the 
board shall deposit with the legislative council statements describing 
all actions taken and projects undertaken by it; 

(19) To issue procedural and operative rules as may be necessary for
the conduct of its business; 

(20) To appoint advisory boards when deemed desirable to aid in the
execution of its powers; 

(21) To take such other action as may be necessary to carry out its
duties and powers under this chapter and the constitution of the state 
of Idaho; 

(22) To loan without prior legislative approval, the proceeds of the
sale of revenue bonds to the local water project sponsor or sponsors; to 
enter into lease, sale or loan agreement; and to purchase all or a por
tion of, or participate in, loans, originated by private lending insti
tutions. 

SECTION 2. That Section 42-1742, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1742. SPECIAL FUNDS. Bonds issued under the provisions of this
act shall be payable solely out of revenues of the Idaho water resource 
board. Such bonds shall be authorized by resolution, which resolution 
shall create a special fund or funds into which the Idaho water resource 
board shall obligate and bind the board to set aside and pay any part or 
parts of, or all of, or a fixed proportion of, or a fixed amount of the 
available revenue of the board sufficient to pay the principal of and 
interest on such bonds as the same shall become due and, if deemed nec
essary, to maintain adequate reserves therefor. No appropriated moneys 
shall be paid into such special fund or funds provided that any loan 
repayments to the Idaho water resource board, regardless of the source 
of funds for the loan, may be deposited to such fund or funds. Such fund 
or funds shall be drawn upon for the sole purpose of paying the princi
pal of and interest on bonds issued pursuant to this act. 

The bonds shall be negotiable instruments within the provisions and 
intent of the negotiable instrument laws of this state even though they 
shall be payable solely from such special fund or funds. The bonds and 
any coupons attached thereto shall state upon their face that they are 
payable solely from such special fund or funds. If the board fails to 
set aside and pay into such fund or funds the payments provided for in 
such resolution, the holder of any such bonds may bring suit to compel 
compliance with the provisions of the resolution. 

Approved March 17, 2003. 

CHAPTER 81 
(H.B. No. 76) 

AN ACT 
RELATING TO COLLECTION OF UNPAID TAXES BY DISTRAINT ON PERSONAL PROP

ERTY; AMENDING SECTION 63-3057, IDAHO CODE, TO PERMIT THE STATE TAX 
COMMISSION TO PETITION THE DISTRICT COURT FOR A WRIT OF POSSESSION 
IN AID OF COLLECTION OF UNPAID TAXES AND TO TAKE CUSTODY AND RESPON
SIBILITY FOR THE PROPERTY FROM THE SHERIFF WHO HAS ACTED UNDER THE 
WRIT. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 63-3057, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3057, DISTRAINT ON PERSONAL PROPERTY, (1) In addition to all
other remedies or actions provided by this act, it shall be lawful for 
the tax conmission, or any of its agents or deputies, to collect any 
taxes (the word "taxes," as used in this section including any deficien
cies in respect of such taxes) with such interest, penalties, and other 
additional amounts as are permitted by law, by distraint and sale, in 
the manner provided herein, of the property of any person liable to pay 
any taxes, interest, penalties, or other additional amounts, who 
neglects or refuses to pay the same within thirty (30) days from the 
mailing of notice and demand for payment thereof, and who has not 
appealed from the assessment of such taxes, interest, penalties and 
other additional amounts pursuant to the provisions of the act or who 
has not satisfied or discharged any lien filed under this act, The term 
"property" as used herein shall be construed to mean personal property, 
both tangible and intangible, any right, title, and interest to such 
personal property and shall include, without limitation, stocks, securi
ties, bank accounts, and evidences of debt, 

(2) In conjunction with the remedy provided in subsection (1) of
this section, the state tax commission may file an action in the dis
trict court where a taxpayer resides or has his principal place of busi
ness or in which the property subject to distraint under this section 
is located for a writ of possession under chapter 3, title 8, Idaho 
Code, In such an action, the sheriff shall designate the state tax com
mission as the kee er of the ro ert under section 8-305 Idaho Code 
and after expiration of the five 5 day period provided in section 
8-308, Idaho Code, shall relinquish all custody and responsibility for
such property to the state tax conmission, The state tax commission may 
proceed in regard to such property as provided for property seized under 
a warrant issued by the commission under this chapter, 

Approved March 17, 2003. 

CHAPTER 82 
(H.B. No, 124) 

AN ACT 
RELATING TO INVESTMENT OF IRRIGATION DISTRICT FUNDS; AMENDING SECTION 

43-1507, IDAHO CODE, TO CORRECT A CODE CITATION, TO PERMIT INVEST
MENT OF SURPLUS FUNDS IN CERTAIN ADDITIONAL WARRANTS OR BONDS, TO
INCLUDE REFERENCE TO WARRANTS AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 43-1507, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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43-1507. INVESTMENT OF CERTAIN FUNDS AUTHORIZED. In addition to the
authority conferred upon the board of directors of an irrigation dis
trict by section 57-69i127, Idaho Code, such board shall have the 
authority to invest the surplus funds of such district, eorreeted--for 
the--parpose-of-paying-an-oatstanding-obrigation-to-the-Hnited-States-of 
Ameriea-or-for-the-payment-of-oatstanding--bonds--of--said--distriet--or 
fttnds--in-an-emergeney-fttnd-ereated-by-the-direetors, in the negotiable, 
general obligation bonds or other evidences of indebtedness of the 
United States or of this state or in local improvement district bonds or 
warrants authorized by chapter 17, title 50, or chapter 25, title 43, 
Idaho Code, in lieu of depositing the same in designated depositories as 
provided by the PEublic B�epository b!aw and to dispose of such bonds

i 

warrants, or evidences of indebtedness as and when said board may 
direct. 

Approved March 17, 2003. 

CHAPTER 83 
(H.B. No. 127) 

AN ACT 
RELATING TO ANIMAL DISEASE CONTROL; AMENDING CHAPTER 2, TITLE 25, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 25-207A, IDAHO CODE, TO 
AUTHORIZE THE DIVISION OF ANIMAL INDUSTRIES TO PROMULGATE RULES FOR 
THE REGULATION AND PROHIBITION OF CERTAIN PRIVATE FEEDING OF BIG 
GAME ANIMALS WITH THE COOPERATION OF THE DEPARTMENT OF FISH AND 
GAME. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 2, Title 25, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 25-207A, Idaho Code, and to read as follows: 

25-207A. PRIVATE FEEDING OF BIG GAME ANIMALS -- RULES FOR DISEASE
CONTROL. (1) In order to provide for disease control and the protection 
of health and human safety, the division of animal industries is autho
rized to promulgate rules for the regulation and prohibition of the pri
vate feeding of big game animals. 

(2) The division shall cooperate with the department of fish and
game in the designation of such areas and the promulgation of rules nec
essary to facilitate such regulation. 

(3) Rulemaking authority pursuant to the provisions of this section
shall only apply to regulate or prohibit persons who purposely or know
ingly provide supplemental feed to big game animals in a manner that 
results in an artificial concentration of such animals that may poten
tially contribute to the transmission of disease. 

(4) Rulemaking authority pursuant to the provisions of this section
shall not apply to supplemental feeding activities conducted by the 
department of fish and game. 

Approved March 17, 2003. 
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CHAPTER 84 
(H.B. No. 151) 

AN ACT 

259 

RELATING TO PLANNING AND ZONING COMMISSIONS; AMENDING SECTION 67-6504, 
IDAHO CODE, TO PROVIDE THAT NO PERSON SHALL SERVE MORE THAN TWO FULL 
CONSECUTIVE TERMS WITHOUT SPECIFIC CONCURRENCE BY TWO-THIRDS OF THE 
GOVERNING BOARD ADOPTED BY MOTION AND RECORDED IN THE MINUTES AND TO 
MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6504. PLANNING AND ZONING COMMISSION -- CREATION -- MEMBERSHIP
ORGANIZATION -- RULES -- RECORDS -- EXPENDITURES -- STAFF. A city

council or board of county conmissioners, hereafter referred to as a 
governing board, may exercise all of the powers required and authorized 
by this chapter in accordance with this chapter. If a governing board 
chooses to exercise the powers required and authorized by this chapter 
it need not follow the procedural requirements established hereby solely 
for planning and zoning commissions. If a governing board does not elect 
to exercise the powers conferred by this chapter, it shall establish by 
ordinance adopted, amended, or repealed in accordance with the notice 
and hearing procedures provided in section 67-6509, Idaho Code, a plan
ning commission and a zoning conmission or a planning and zoning conmis
sion acting in both capacities, which may act with the full authority of 
the governing board, excluding the authority to adopt ordinances or to 
finally approve land subdivisions. The powers of the board of county 
commissioners conferred by this chapter shall apply to the unincorpo
rated area of the county. Legally authorized planning, zoning, or plan
ning and zoning commissions existing prior to enactment of this chapter 
shall be considered to be duly constituted under this chapter. Within 
this chapter use of the term "planning and zoning conmission" shall 
include the term "planning conmission,11 "zoning conmission" and 
"planning and zoning conmission.11 

(a) Membership -- Each conmission shall consist of not less than
three (3) nor more than twelve (12) voting members, all appointed by a 
mayor or chairman of the county board of conmissioners and confirmed by 
majority vote of the governing board. An appointed member of a conmis
sion must have resided in the county for at least two (2) years prior to 
his appointment, and must remain a resident of the county during his 
service on the commission. Not more than one-third (1/3) of the members 
of any conmission appointed by the chairman of the board of county com
missioners may reside within an incorporated city of fifteen one thou
sand five hundred (1,500) or more population in the county. At least 
one-half (1/2) of the members of any commission appointed by the chair
man of the board of county commissioners must reside outside the bound
aries of any city's area of impact. The ordinance establishing a conmis
sion to exercise the powers under this chapter shall set forth the num
ber of members to be appointed. The term of office for members shall be 
not less than three (3) years, nor more than six (6) years, and the 
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length of term shall be prescribed by ordinance. No person shall serve 
more than two (2) full consecutive terms without specific concurrence by 
two-thirds (2/3) of the governing board adopted by motion and recorded 
in the minutes. Vacancies occurring otherwise than through the expira
tion of terms shall be filled in the same manner as the original 
appointment. Members may be removed for cause by a majority vote of the 
governing board. Members shall be selected without respect to political 
affiliation and may receive such mileage and per diem compensation as 
provided by the governing board. If a governing board exercises these 
powers, its members shall be entitled to no additional mileage or per 
diem compensation. 

(b) Organization -- Each commission shall elect a chairman and cre
ate and fill any other office that it may deem necessary. A commission 
may establish subcoillllittees, advisory committees or neighborhood groups 
to advise and assist in carrying out the responsibilities under this 
chapter. A commission may appoint nonvoting ex officio advisors as may 
be deemed necessary. 

(c) Rules, Records, and Meetings -- Written organization papers or
bylaws consistent with this chapter and other laws of the state for the 
transaction of business of the coillllission shall be adopted. A record of 
meetings, hearings, resolutions, studies, findings, permits, and actions 
taken shall be maintained. All meetings and records shall be open to the 
public. At least one (1) regular meeting shall be held each month for 
not less than nine (9) months in a year. A majority of currently
appointed voting members of the commission shall constitute a quorum. 

(d) Expenditures and Staff -- With approval of a governing board
through the legally required budgetary process, the coillllission may 
receive and expend funds, goods, and services from the federal govern
ment or agencies and instrumentalities of state or local governments or 
from civic and private sources and may contract with these entities and 
provide information and reports as necessary to secure aid. Expenditures 
by a commission shall be within the amounts appropriated by a governing 
board. Within such limits, any commission is authorized to hire or con
tract with employees and technical advisors, including, but not limited 
to, planners, engineers, architects, and legal assistants. 

Approved March 17, 2003. 

CHAPTER 85 
(H.B. No. 175) 

AN ACT 

RELATING TO LIFE INSURANCE TRADE PRACTICES; AMENDING CHAPTER 13, TITLE 
41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-1336, IDAHO 
CODE, TO REQUIRE PAYMENT OF THE PROCEEDS OF BENEFITS UNDER A LIFE 
INSURANCE POLICY WITHIN A SPECIFIED TIME PERIOD, TO PROVIDE FOR THE 
PAYMENT OF INTEREST ON DEATH BENEFITS IF TIMELY PAYMENT IS NOT MADE, 
TO PROVIDE THE RATE OF INTEREST AND TO PROVIDE THAT THE REQUIREMENT 
OF THE PAYMENT OF INTEREST APPLIES ONLY TO LUMP SUM PAYMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Chapter 13, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1336, Idaho Code, and to read as follows: 

41-1336. LIFE INSURANCE -- PAYMENT OF INTEREST ON BENEFITS. (1) An
insurer shall pay the proceeds of any benefits under a policy of life 
insurance not more than thirty (30) days after the insurer has received 
satisfactory proof of death of the insured. Except as provided in sub
section (2) of this section, if the proceeds are not paid within the 
thirty (30) day period, the insurer shall also pay interest on the pro
ceeds from the date of death of the insured to the date when the pro
ceeds are paid. 

(2) If satisfactory proof of death is received more than one hun
dred eighty (180) days after the death of the insured and the death ben
efits are not paid within thirty (30) days after satisfactory proof of 
death has been received by the insurer, interest shall accrue from the 
date on which satisfactory proof was received by the insurer to the date 
when proceeds are paid. 

(3) The rate of interest to be paid by the insurer under subsec
tions (1) and (2) of this section shall be the current rate of interest 
on death proceeds on deposit with the insurer; provided however, that if 
the insurer holds its deposits in a noninterest-bearing account or in an 
account bearing less than two percent (2%) interest per annum, the rate 
of interest to be paid shall be the one (1) month United States govern
ment securities treasury constant maturity rate as disclosed in the fed
eral reserve statistical release publication H.15, selected interest 
rates, as of the first of the month preceding the date of death, plus 
two (2) percentage points. 

(4) A payment of interest shall not be required under this section
in any case in which the beneficiary elects to receive the proceeds 
under the policy by any means other than a lump sum payment. 

Approved March 17, 2003. 

CHAPTER 86 
(H.B. No. 176) 

AN ACT 
RELATING TO THE MINIMUM ANNUITY NONFORFEITURE INTEREST RATE FOR INDIVID

UAL DEFERRED ANNUITIES; AMENDING SECTION 41-1927A, IDAHO CODE, TO 
PROVIDE FOR A REDUCED MINIMUM RATE OF INTEREST UNTIL JULY 1, 2005 
AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-1927A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1927A. STANDARD NONFORFEITURE LAW FOR INDIVIDUAL DEFERRED ANNU
ITIES. (1) This section shall be known as the standard nonforfeiture law 
for individual deferred annuities. 

(2) This section shall not apply to any reinsurance, group annuity
purchased under a retirement plan or plan of deferred compensation 



262 IDAHO SESSION LAWS c. 86 2003

established or maintained by an employer (including a partnership or 
sole proprietorship) or by an employee organization, or by both, other 
than a plan providing individual retirement accounts or individual 
retirement annuities under section 408 of the internal revenue code, as 
now or hereafter amended, premium deposit fund, variable annuity, 
investment annuity, inmediate annuity, any deferred annuity contract 
after annuity payments have commenced, or reversionary annuity, nor to 
any contract which shall be delivered outside this state through an 
agent or other representative of the insurer issuing the contract. 

(3) In the case of contracts issued on or after the operative date
of this section as defined in subsection (12) of this section, no con
tract of annuity, except as stated in subsection (2) of this section 
shall be delivered or issued for delivery in this state unless it con
tains in substance the following provisions, or corresponding provisions 
which in the opinion of the director are at least as favorable to the 
contractholder, upon cessation of payment of considerations under the 
contract. 

(a) That upon cessation of payment of considerations under a con
tract

i 
the insurer will grant a paid-up annuity benefit on a plan

stipulated in the contract of such value as is specified in subsec
tions (5), (6), (7), (8) and (10) of this section.
(b) If a contract provides for a lump sum settlement at maturity,
or at any other time, that upon surrender of the contract at or
prior to the conmencement of any annuity payments, the insurer will
pay in lieu of any paid-up annuity benefit a cash surrender benefit
of such amount as is specified in subsections (5), (6), (8) and (10)
of this section. The insurer shall reserve the right to defer the
payment of such cash surrender benefit for a period of six (6)
months after demand therefor with surrender of the contract. If the
insurer defers payment of a cash surrender benefit under this sec
tion, the insurer shall pay interest at the rate specified in sec
tion 28-22-104(2), Idaho Code, as established and in existence at
the time of the surrender demand.
(c) A statement of the mortality table, if any, and interest rates
used in calculating any minimum paid-up annuity, cash surrender or
death benefits that are guaranteed under the contract, together with
sufficient information to determine the amounts of such benefits.
(d) A statement that any paid-up annuity, cash surrender or death
benefits that may be available under the contract are not less than
the minimum benefits required by any statute of the state in which
the contract is delivered and an explanation of the manner in which
such benefits are altered by the existence of any additional amounts
credited by the insurer to the contract, any indebtedness to the
insurer on the contract or any prior withdrawals from or partial
surrenders of the contract.
Notwithstanding the requirements of this section, any deferred annu

ity contract may provide that if no considerations have been received 
under a contract for a period of two (2) full years and the portion of 
the paid-up annuity benefit at maturity on the plan stipulated in the 
contract arising from considerations paid prior to such period would be 
less than twenty dollars ($20.00) monthly, the insurer may at its option 
terminate such contract by payment in cash of the then present value of 
such portion of the paid-up annuity benefit, calculated on the basis of 
the mortality table, if any, and interest rate specified in the contract 
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for determining the paid-up annuity benefit, and by such payment shall 
be relieved of any further obligation under such contract. 

(4) The minimum values as specified in subsections (5), (6), (7),
(8) and (10) of this section of any paid-up annuity, cash surrender or
death benefits available under an annuity contract shall be based upon
minimum nonforfeiture amounts as defined in this section.

(a) With respect to contracts providing for flexible consider
ations, the minimum nonforfeiture amount at any time at or prior to
the commencement of any annuity payments shall be equal to an accu
mulation up to such time at a rate of interest of three per--cent
percent (3%) per annum of percentages of the net considerations (as
hereinafter defined) paid prior to such time, decreased by the sum
of (i) any prior withdrawals from or partial surrenders of the con
tract accumulated at a rate of interest of three per--cent percent
(3%) per annum and (ii) the amount of any indebtedness to the
insurer on the contract, including interest due and accrued, and
increased by any existing additional amounts credited by the insurer
to the contract.
The net considerations for a given contract year used to define the
minimum nonforfeiture amount shall be an amount not less than zero
and shall be equal to the corresponding gross considerations cred
ited to the contract during that contract year less an annual con
tract charge of thirty dollars ($30.00) and less a collection charge
of one dollar and twenty-five cents ($1.25) per consideration cred
ited to the contract during that contract year. The percentages of
net considerations shall be sixty-five per-cent percent (65%) of the
net consideration for the first contract year and eighty-seven and
one-half per-cent percent (87 1/2%) of the net considerations for
the second and later contract years. Notwithstanding the provisions
of the preceding sentence, the percentage shall be sixty-five per
cent percent (65%) of the portion of the total net consideration for
any renewal contract year which exceeds by not more than two (2)
times the sum of those portions of the net considerations in all
prior contract years for which the percentage was sixty-five per
cent percent (65%).
Notwithstanding the provisions of paragraph (a) of this subsection,

the minimum nonforfeiture amount for any contract issued on or after 
Jul 1 2003 and before Jul 1 2005 shall be based on a rate of inter
est of one and one-half ercent 1.5% er annum. 

b With respect to contracts providing for fixed scheduled consid
erations, minimum nonforfeiture amounts shall be calculated on the 
assumption that considerations are paid annually in advance and 
shall be defined as for contracts with flexible considerations which 
are paid annually with two (2) exceptions: 

1. The portion of the net consideration for the first contract
year to be accumulated shall be the sum of sixty-five per--cent
percent (65%) of the net consideration for the first contract
year plus twenty-two and one-half per-cent percent (22 1/2%) of
the excess of the net consideration for the first contract year
over the lesser of the net considerations for the second and
third contract years.
2. The annual contract charge shall be the lesser of (i)
thirty dollars ($30.00) or (ii) ten per-cent percent (10%) of
the gross annual considerations.
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(c) With respect to contracts providing for a single consideration,
minimum nonforfeiture amounts shall be defined as for contracts with
flexible considerations e;cept that the percentage of net consider
ation used to determine the minimum nonforfeiture amount shall be
equal to ninety per--eent percent (90%) and the net consideration
shall be the gross consideration less a contract charge of seventy
five dollars ($75.00).
(5) Any paid-up annuity benefit available under a contract shall be

such that its present value on the date annuity payments are to commence 
is at least equal to the minimum nonforfeiture amount on that date. Such 
present value shall be computed using the mortality table, if any, and 
the interest rate specified in the contract for determining the minimum 
paid-up annuity benefits guaranteed in the contract. 

(6) For contracts which provide cash surrender benefits, such cash
surrender benefits available prior to maturity shall not be less than 
the present value as of the date of surrender of that portion of the 
maturity value of the paid-up annuity benefit which would be provided 
under the contract at maturity arising from considerations paid prior to 
the time of cash surrender reduced by the amount appropriate to reflect 
any prior withdrawals from or partial surrenders of the contract, such 
present value being calculated on the basis of an interest rate not more 
than one per-cent percent (1%) higher than the interest rate specified 
in the contract for accumulating the net considerations to determine 
such maturity value, decreased by the amount of any indebtedness to the 
insurer on the contract, including interest due and accrued, and 
increased by any existing additional amounts credited by the insurer to 
the contract. In no event shall any cash surrender benefit be less than 
the minimum nonforfeiture amount at that time. The death benefit under 
such contracts shall be at least equal to the cash surrender benefit. 

(7) For contracts which do not provide cash surrender benefits, the
present value of any paid-up annuity benefit available as a nonforfei
ture option at any time prior to maturity shall not be less than the 
present value of that portion of the maturity value of the paid-up annu
ity benefit provided under the contract arising from considerations paid 
prior to the time the contract is surrendered in exchange for, or 
changed to, a deferred paid-up annuity, such present value being calcu
lated for the period prior to the maturity date on the basis of the 
interest rate specified in the contract for accumulating the net consid
erations to determine such maturity value, and increased by any existing 
additional amounts credited by the insurer to the contract. For con
tracts which do not provide any death benefits prior to the commencement 
of any annuity payments, such present values shall be calculated on the 
basis of such interest rate and the mortality table specified in the 
contract for determining the maturity value of the paid-up annuity bene
fit. However, in no event shall the present value of a paid-up annuity 
benefit be less than the minimum nonforfeiture amount at that time. 

(8) For the purpose of determining the benefits calculated under
subsections (6) and (7) of this section, in the case of annuity con
tracts under which an election may be made to have annuity payments com
mence at optional maturity dates, the maturity date shall be deemed to 
be the latest date for which election shall be permitted by the con
tract, but shall not be deemed to be later than the anniversary of the 
contract next following the annuitant's seventieth birthday or the tenth 
anniversary of the contract, whichever is later. 
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(9) Any contract which does not provide cash surrender benefits or
does not provide death benefits at least equal to the minimum nonforfei
ture amount prior to the commencement of any annuity payments shall 
include a statement in a prominent place in the contract that such bene
fits are not provided. 

(10) Any paid-up annuity, cash surrender or death benefits available
at any time, other than on the contract anniversary under any contract 
with fixed scheduled considerations, shall be calculated with allowance 
for the lapse of time and the payment of any scheduled considerations 
beyond the beginning of the contract year in which cessation of payment 
of considerations under the contract occurs. 

(11) For any contract which provides, within the same contract by
rider or supplemental contract provision, both annuity benefits and life 
insurance benefits that are in excess of the greater of cash surrender 
benefits or a return of the gross considerations with interest, the min
imum nonforfeiture benefits shall be equal to the sum of the minimum 
nonforfeiture benefits for the annuity portion and the minimum nonfor
feiture benefits, if any, for the life insurance portion computed as if 
each portion were a separate contract. Notwithstanding the provisions of 
subsections (5), (6), (7), (8) and (10) of this section, additional ben
efits payable (i) in the event of total and permanent disability, (ii) 
as reversionary annuity or deferred reversionary annuity benefits, or 
(iii) as other policy benefits additional to life insurance, endowment,
and annuity benefits, and considerations for all such additional bene
fits, shall be disregarded in ascertaining the minimum nonforfeiture
amounts, paid-up annuity, cash surrender and death benefits that may be
required by this section. The inclusion of such additional benefits
shall not be required in any paid-up benefits, unless such additional
benefits separately would require minimum nonforfeiture amounts, paid-up
annuity, cash surrender and death benefits.

(12) After the effective date of this section any insurer may file
with the director a written notice of its election to comply with the 
prov1s1ons of this section after a specified date before the second 
anniversary of the effective date of this section. After the filing of 
such notice, then upon such specified date, which shall be the operative 
date of this section for such insurer, this section shall become opera
tive with respect to annuity contracts thereafter issued by such 
insurer. If an insurer makes no such election, the operative date of 
this section for such insurer shall be the second anniversary of the 
effective date of this section. 

Approved March 17, 2003. 

CHAPTER 87 
(H.B. No. 204) 

AN ACT 
RELATING TO ALL-TERRAIN VEHICLES; AMENDING SECTIONS 49-102 AND 63-3622R, 

IDAHO CODE, TO REVISE THE DEFINITION OF "ALL-TERRAIN VEHICLE" OR 
"ATV" AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 
67-7101, IDAHO CODE, TO REVISE THE DEFINITION OF "ALL-TERRAIN VEHI
CLE (ATV)," TO REVISE THE DEFINITION OF "MOTORBIKE" AND TO MAKE
TECHNICAL CORRECTIONS.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-102. DEFINITIONS -- A.
(1) "Abandon" means to leave a vehicle on private property without

the permission of the person having rights to the possession of the 
property, or on a highway or other property open to the public for the 
purposes of vehicular traffic or parking, or upon or within the right
of-way of any highway, for twenty-four (24) hours or longer. 

(2) "Abandoned vehicle" means any vehicle observed by an authorized
officer or reported by a member of the public to have been left within 
the limits of any highway or upon the property of another without the 
consent of the property owner for a period of twenty-four (24) hours or 
longer, except that a vehicle shall not be considered abandoned if its 
owner-operator is unable to remove it from the place where it is located 
and has notified a law enforcement agency and requested assistance. 

(3) "Accident" means any event that results in an unintended injury
or property damage attributable directly or indirectly to the motion of 
a motor vehicle or its load, a snowmobile or special mobile equipment. 

(4) "Actual physical control" means being in the driver's position
of a motor vehicle with the motor running or the vehicle moving. 

(5) "Administrator" means the federal highway administrator, the
chief executive of the federal highway administration, an agency within 
the U.S. department of transportation. 

(6) "Age of a motor vehicle" means the age determined by subtract
ing the manufacturer's year designation of the vehicle from the year in 
which the designated registration fee is paid. If the vehicle has the 
same manufacturer's year designation as the year in which the fee is 
paid, or if a vehicle has a manufacturer's year designation later than 
the year in which the fee is paid, the vehicle shall be deemed to be one 
(1) year old.

(7) "Air-conditioning equipment" means mechanical vapor compression
refrigeration equipment which is used to cool the driver's or passenger 
compartment of any motor vehicle. 

(8) "Alcohol or alcoholic beverage" means:
(a} Beer as defined in 26 U.S.C. section 5052(a), of the ±Internal
rRevenue eCode;
(b} Wine -of not less than one-half of one per-cent percent (.005%)
of alcohol by volume; or
(c} Distilled spirits as defined in section 5002(a)(8), of the
±Internal rRevenue eCode.
(9) "Alley" means a-public way of limited use intended only to pro

vide access to the rear or side of lots or buildings in urban districts. 
(10) "All-terrain vehicle" or "ATV" means any recreation vehicle

with two three (2�) or more tires, weighing under six eight hundred 
fifty (6�50) pounds, forty-eight (48) inches or less than-forty-eight 
f487-inehes in width, havin a wheelbase of sixt one (61) inches or 
less, traveling on low:pressure tires of ress-than-fi�e ten 510 psi or 
less.,--and-designed-to-be-ridden-by-one-fr7-person� Such vehicles shall 
be registered under the provisions of section 49-402, Idaho Code, for 
operation on public highways, unless exempted under the provisions of 
section 49-426, Idaho Code. 
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(11) "Amateur radio operator." (See "Radio operator, amateur.1.
", sec

tion 49-119, Idaho Code) 
02) "Ambulance" means a motor vehicle designed and used primarily

for the transportation of injured, sick, or deceased persons, on 
stretchers, cots, beds, or other devices for carrying persons in a prone 
position. 

(13) "Applicant" means an individual who applies to obtain, trans
fer, upgrade, or renew a driver's license. 

(14) "Approved driver training course" means a training course from
a school licensed under the provisions of chapter 21 of this title. 

(15) "Approved testing agency" means a person, firm, association,
partnership or corporation approved by the director of the Idaho state 
police which is: 

(a) In the business of testing equipment and systems;
(b) Recognized by the director as being qualified and equipped to
do experimental testing; and
(c) Not under the jurisdiction or control of any single manufac
turer or supplier for an affected industry.
(16) "Armed forces" mean� the army, navy, marine corps, coast guard

and the air force of the United States. 
(17) "Authorized emergency vehicle." (See "Vehicle

.1.
"• section 

49-123, Idaho Code)
(18) "Authorized officer" means any member of the Idaho state

police, or any regularly employed and salaried deputy sheriff, or other 
county employee designated to perform the function of removing abandoned 
vehicles or junk vehicles by the board of county conmissioners of the 
county in which a vehicle is located, or any regularly employed and sal
aried city peace officer or other city employee designated to perform 
the function of removing abandoned vehicles or junk vehicles by the city 
council, or a qualified person deputized or appointed by the proper 
authority as reserve deputy sheriff or city policeman, authorized within 
the jurisdiction in which the abandoned vehicle or junk vehicle is 
located. 

(19) "Authorized transportation department employee" means any 
employee appointed by the board to perform duties relating to enforce
ment of vehicle laws as have been specifically defined and approved by 
order of the board (see section 40-510, Idaho Code). 

(20) "Auto transporter" means a vehicle combination constructed for
the purpose of transporting vehicles. 

SECTION 2. That Section 63-3622R, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3622R. MOTOR VEHICLES, USED MANUFACTURED HOMES, VESSELS, ALL
TERRAIN VEHICLES, TRAILERS, OFF-ROAD MOTORCYCLES AND SNOWMOBILES. There 
are exempted from the taxes imposed by this chapter: 

(a) Sales to nonresidents of motor vehicles, trailers, vessels,
all-terrain vehicles (ATVs), motorcycles intended for off-road use and 
snowmobiles, for use outside of this state even though delivery be made 
within this state, but only when: 

(1) The motor vehicles, vessels, ATVs, motorcycles intended for
off-road use, snowmobiles or trailers will be taken from the point
of delivery in this state directly to a point outside this state;
and
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(2) The motor vehicles, vessels, ATVs, motorcycles intended for 
off-road use, snowmobiles and trailers will be registered immedi
ately under the laws of another state, will be titled in another
state if required to be titled in that state, will not be used in
this state more than sixty (60) days in any twelve (12) month
period, and will not be required to be titled under the laws of this
state.
(3) For the purpose of this subsection (a), the term "all-terrain
vehicle" or "ATV" means any recreational vehicle with two three (23)
or more tires, weighing under six eight hundred fifty (6�50) pounds,
forty-eight (48) inches or less than-forty-eight-f48t-h1ehes in
width, havin a wheelbase of sixt one (61) inches or less travel
ing on low-pressure tires of ress-than-se�en ten TlO psi or less.,
and-designed-to-be-ridden-by-one-fit-person.
(4) For the purpose of this section, the term "vessel" means any
boat intended to carry one (1) or more persons upon the water which
is either:

(i) Sold together with a motor, or
(ii) Eleven (11) feet in length or more, but shall not include
canoes, kayaks or inflatable boats, unless such canoes, kayaks
or inflatable boats are sold together with a motor.

(b) Sale of used manufactured homes, whether or not such used manu
factured homes are sold for use outside this state, and whether or not 
such used manufactured homes are sold by a dealer. Every manufactured 
home sale after its sale as a "new manufactured home," as defined in 
section 63-3606, Idaho Code, is a sale as a used manufactured home. 

(c) Sale or lease of motor vehicles with a maximum gross registered
weight over twenty-six thousand (26,000) pounds, which shall be immedi
ately registered under the international registration plan or similar 
proportional or pro rata registration system, whether or not base plated 
in Idaho, and the sale or lease of trailers which are part of a fleet of 
vehicles registered under such proportional or pro rata registration 
system when such vehicles and trailers are substantially used in inter
state commerce. If such a motor vehicle or trailer is not substantially 
used in interstate commerce during any calendar year, it shall be deemed 
used in Idaho and subject to the use tax under section 63-3621, Idaho 
Code. For the purpose of this subsection, "substantially used in inter
state commerce" means that the vehicles or trailers will be part of a 
fleet with a minimum of ten percent (10%) of the miles operated by the 
fleet accrued outside of Idaho in any calendar year. 

(d) The use or other consumption of a motor vehicle temporarily
donated to a driver's education program sponsored by a nonprofit educa
tional institution as defined in section 63-36220, Idaho Code. 

SECTION 3. That Section 67-7101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7101. DEFINITIONS. In this chapter:
(1) "All-terrain vehicle (ATV)" means any recreation vehicle with

two three (2�J or more tires, under six eight hundred fifty (6�50) 
pounds and forty-eight (48) inches or less than-forty-eight-f48t-inehes 
in width, havin a wheelbase of sixt -one (61) inches or less traveling 
on low-pressure tires,-ress-than-fi�- 5 of ten 10 psi or less.,--and 
designed-to-be-ridden-by-one-fit-person. 
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(2) "Board" means the park and recreation board created under
authority of section 67-4221, Idaho Code. 

(3) "Bona fide snowmobile program" means services or facilities as
approved by the department that will benefit snowmobilers such as snow
mobile trail grooming, plowing and maintaining snowmobile parking areas 
and facilities, and trail signing. 

(4) "Dealer" means any person who engages in the retail sales of or
rental of snowmobiles, motorbikes, or all-terrain vehicles. 

(5) "Department" means the Idaho -department of parks and recre-
ation. 

(6) "Designated parking area" means an area located, constructed,
maintained, and signed with the approval of the land manager or owner. 

(7) "Director" means the director of the department of parks and
recreation. 

(8) "Highway." (See section 40-109, Idaho Code, but excepting pub
lic roadway as defined in this section), 

( 9) "Motorbike" means any self-propelled two ( 2) or-three-f:H
wheeled motorcycle or motor-driven cycle, excluding tractor, designed 
for or capable of traveling off developed roadways and highways and also 
referred to as trailbikes, endure bikes, trials bikes, motoreross 
motocross bikes or dual purpose motorcycles. 

(10) "Operator" means any person who is in physical control of a 
motorbike, all-terrain vehicle, or snowmobile. 

(11) "Owner" means every person holding record title to a motorbike,
all-terrain vehicle, or snowmobile and entitled to the use or possession 
thereof, other than a lienholder or other person having a security 
interest only. 

(12) "Person" means an individual, partnership, association, corpo
ration, or any other body or group of persons, whether incorporated or 
not, and regardless of the degree of formal organization. 

(13) "Public roadway" means all portions of any highway which are
controlled by an authority other than the Idaho transportation depart
ment. 

(14) "Snowmobile" means any self-propelled vehicle under one thou
sand (1,000) pounds unladened gross weight, designed primarily for 
travel on snow or ice or over natural terrain, which may be steered by 
tracks, skis, or runners, and which is not otherwise registered or 
licensed under the laws of the state of Idaho. 

(15) "Vendor" means any entity authorized by the department to sell
recreational registrations. 

(16) "Winter recreational parking locations" mean� designated park
ing areas established and maintained with funds acquired from the cross
country skiing account. 

Approved March 17, 2003. 

CHAPTER 88 
(H.B. No. 216) 

AN ACT 
RELATING TO CERTIFIED SHORTHAND REPORTERS; AMENDING SECTION 54-3110, 

IDAHO CODE, TO REVISE MAXIMUM RENEWAL FEES AND TO MAKE A TECHNICAL 
CORRECTION. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-3110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3110. FEES. The board shall be entitled to charge and collect
the following fees: 

(a) The sum of fifty dollars ($50.00) as an application fee for any
temporary or regular certificate. 

(b) The sum of fifty dollars ($50.00) as an examination fee for the
administration of the reporters' examination to any applicant. 

(c) A sum not to exceed forty seventy-five dollars ($4075.00) as a
renewal fee for any regular or temporary certificate. 

(d) A sum not to exceed forty dollars ($40.00) as a reinstatement
fee for any application for reinstatement of a temporary or regular cer
tificate which has been revoked or suspended. 

(e) The failure to renew a certificate annually as provided in this
section and sections 54-3108 and 54-3109, Idaho Code, shall not deprive 
such person of the right of renewal, but the fee to be paid for the 
renewal of a certificate after the due date shall be increased twenty 
per--eent percent (20%) for each month or fraction of a month that pay
ment of renewal is delayed; provided, however, that the maximum fee for 
delayed renewal shall not exceed twice the renewal fee for each year 
delinquent�,-but-in-no-e�ent-more-than-one-handred-dorrar�-f$r007. 

Approved March 17, 2003. 

CHAPTER 89 
(H.B. No. 225) 

AN ACT 
RELATING TO INCOME TAX CREDITS; AMENDING SECTION 63-30291, IDAHO CODE, 

TO CLARIFY THAT THE TAX CREDIT FOR INVESTMENT IN BROADBAND EQUIPMENT 
IS TRANSFERABLE ONLY BY THE TAXPAYER WHO EARNED THE CREDIT AND TO 
PROVIDE FOR THE TRANSFER; AMENDING SECTION 63-3029J, IDAHO CODE, TO 
CLARIFY THAT THE INCENTIVE INVESTMENT TAX CREDIT IS TRANSFERABLE 
ONLY BY THE TAXPAYER WHO EARNED THE CREDIT; DECLARING AN EMERGENCY 
AND PROVIDING A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-30291, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-30291. INCOME TAX CREDIT FOR INVESTMENT IN BROADBAND EQUIPMENT.
(1) Subject to the limitations of this section, for taxable years begin
ning between January 1, 2001, and December 31, 2005, inclusive, there
shall be allowed to a taxpayer a nonrefundable credit against taxes
imposed by sections 63-3024, 63-3025 and 63-3025A, Idaho Code, for qual
ified expenditures in qualified broadband equipment in Idaho.

(2) The credit permitted in subsection (1) of this section shall be
three percent (3%) of the qualified investment in qualified broadband 
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equipment in Idaho and shall be in addition to the credit for capital 
investment permitted by section 63-3029B, Idaho Code. 

(3) As used in this section the term:
(a) "Qualified investment" shall be as defined in section 63-3029B,
Idaho Code.
(b) "Qualified broadband equipment" means equipment that qualifies
for the credit for capital investment permitted by section 63-3029B,
Idaho Code, and is capable of transmitting signals at a rate of at
least two hundred thousand (200,000) bits per second to a subscriber
and at least one hundred twenty-five thousand (125,000) bits per
second from a subscriber, and

(i) In the case of a telecommunications carrier, such quali
fying equipment shall be necessary to the provision of
broadband service and an integral part of a broadband network.
"Telecomnunications carrier" has the meaning given such term by
section 3(44) of the comnunications act of 1934, as amended,
but does not include a commercial mobile service provider.
(ii) In the case of a commercial mobile service carrier, such
qualifying equipment shall extend from the subscriber side of
the mobile telecommunications switching office to a
transmitting/receiving antenna, including such antenna, on the
outside of the structure in which the subscriber is located.
"Conmercial mobile service carrier" means any person authorized
to provide commercial mobile radio service to subscribers as
defined in section 20.3 of title 47, Code of Federal Regula
tions (10-1-99 ed.), as amended.
(iii) In the case of a cable or open video system operator,
such qualifying equipment shall extend from the subscriber's
side of the headend to the outside of the structure in which
the subscriber is located. The terms "cable operator" and "open
video system operator" have the meanings given such terms by
sections 602(5) and 653, respectively, of the communications
act of 1934, as amended.
(iv) In the case of a satellite carrier or a wireless carrier
other than listed above, such qualifying equipment is only that
equipment that extends from a transmitting/receiving antenna,
including such antenna, which transmits and receives signals to
or from multiple subscribers to a transmitting/receiving
antenna on the outside of the structure in which the subscriber
is located. "Satellite carrier" means any person using the
facilities of a satellite or satellite services licensed by the
federal communications conmission and operating a fixed
satellite service or direct broadcast satellite services to
provide point-to-multipoint distribution of signals. "Other
wireless carrier" means any person, other than a telecommunica
tions carrier, commercial mobile service carrier, cable opera
tor, open video operator, or satellite carrier, providing
broadband services to subscribers through the radio transmis
sion of energy.
(v) In the case of packet switching equipment, such packet
equipment installed in connection with other qualifying equip
ment listed in subsections (2)(b)(i) through (2)(b)(iv) of this
section, provided it is the last in a series of equipment that
transmits signals to a subscriber or the first in a series of
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equipment that transmits signals from a subscriber. "Packet 
switching" means controlling or routing the path of a digital 
transmission signal which is assembled into packets or cells. 
(vi) In the case of multiplexing and demultiplexing equipment,
such equipment only to the extent that it is deployed in con
nection with providing broadband services in locations between
packet switching equipment and the structure in which the sub
scriber is located. "Multiplexing" means the transmission of
two (2) or more signals over a conmunications circuit without
regard to the conmunications technology.
(vii) Any property not primarily used to provide services in
Idaho to public subscribers is not qualified broadband equip
ment.

(4) No equipment described in subsections (2)(b)(i) through
(2)(b)(vi) of this section shall qualify for the credit provided in sub
section (1) of this section until the taxpayer applies to and obtains 
from the Idaho public utilities commission an order confirming that the 
installed equipment is qualified broadband equipment. Applications sub
mitted to the conmission shall be governed by the conmission's rules of 
procedure. The commission may issue procedural orders necessary to 
implement this section. 

(5) The credit allowed by subsection (1) of this section together
with any credits carried forward under subsection (7) of this section 
shall not, in any one (1) taxable year, exceed the lesser of: 

(a) The amount of tax due under sections 63-3024, 63-3025 and
63-3025A, Idaho Code, after allowance for all other credits permit
ted by this chapter; or
(b) Seven hundred fifty thousand dollars ($750,000).

When credits earned in more than one (1) taxable year are available, the 
oldest credits shall be applied first. 

(6) In the case of a group of corporations filing a combined report
under subsection (t) of section 63-3027, Idaho Code, credit earned by 
one (1) member of the group but not used by that member may be used by 
another member of the group, subject to the provisions of subsection (7) 
of this section, instead of carried over. For a combined group of corpo
rations, credit carried forward may be claimed by any member of the 
group unless the member who earned the credit is no longer included in 
the combined group. 

(7) If the credit allowed by subsection (1) of this section exceeds
the limitation under subsection (5) of this section, the excess amount 
may be carried forward for a period that does not exceed the next four
teen (14) taxable years. 

(8) In the event that qualified broadband equipment upon which the
credit allowed by this section has been used ceases to qualify for the 
credit allowed by section 63-3029B, Idaho Code, or is subject to recap
ture of that credit, the recapture of credit under this section shall be 
in the same proportion and subject to the same provisions as the amount 
of credit required to be recaptured under section 63-3029B, Idaho Code. 

(9) (a) Subject to the requirements of this subsection, a taxpayer
who earns and is entitled to the credit or to an unused portion of
the credit allowed by this section may transfer all or a portion of
the unused credit to:

(i) Aanother -taxpayer required to file a return under this
chapter; or
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(ii) To an intermediary for its use or for resale to a tax
payer required to file a return under this chapter. 

In the event of either such a transfer, the transferee may claim the 
credit on the transferee's income tax return originally filed during 
the calendar year in which the transfer takes place and, in the case 
of carryover of the credit, on the transferee's returns for the num
ber of years of carryover available to the transferor at the time of 
the transfer unless earlier exhausted. 
(b) Before completing a transfer under this subsection, the trans
feror shall notify the state tax conmission of its intention to
transfer the credit and the identity of the transferee. The state
tax conmission shall provide the transferor with a written statement
of the amount of credit available under this section as then appear
ing in the commission's records and the number of years the credit
may be carried over. The transferee shall attach a copy of the
statement to any return in regard to which the transferred credit is
claimed.
(c) In the event that after the transfer the state tax commission
determines that the amount of credit properly available under this
section is less than the amount claimed by the transferor of the
credit or that the credit is subject to recapture, the commission
shall assess the amount of overstated or recaptured credit as taxes
due from the transferor and not the transferee. The assessment shall
be made in the manner provided for a deficiency in taxes under this
chapter.
(10) In addition to other needed rules, the state tax commission may

promulgate rules prescribing, in the case of S corporations, partner
ships, trusts or estates, a method of attributing the credit under this 
section to the shareholders, partners or beneficiaries in proportion to 
their share of the income from the S corporation, partnership, trust or 
estate. 

SECTION 2. That Section 63-3029J, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3029J. INCENTIVE INCOME TAX INVESTMENT CREDIT. (1) Subject to
the limitations of this section, for taxable year 2001 only, there shall 
be allowed to a taxpayer a nonrefundable credit against taxes imposed by 
sections 63-3024, 63-3025 and 63-3025A, Idaho Code, in the amount 
allowed by subsection (2) of this section for qualified investments in 
Idaho. The credit shall be in addition to the credit for capital invest
ment permitted by section 63-30298, Idaho Code. 

(2) The credit permitted in subsection (1) of this section shall be
at the percentage rate determined under either subsection (2)(a) or
(2)(b) of this section at the election of the taxpayer.

(a) (i) One-half (1/2) of the amount by which the average three
year unemployment rate in the county in which the property is
located exceeds six percent (6%). In the case of mobile prop
erty, the property shall be located in the county in which it
is primarily based.
(ii) For purposes of this section the director of the depart
ment of labor shall, on or before the first day of September of
each calendar year, establish and certify to the state tax com
mission the average three-year unemployment rate in each county
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in Idaho for the inmediately preceding three (3) calendar 
years. The rates thus certified shall apply to the calculation 
of the credit under subsection (2)(a)(i) of this section for 
property qualifying in the taxable year beginning during the 
next calendar year. 

(b) (i) One-tenth of one percent (.1%) for each full percent that 
the three-year average per capita personal income level in the 
county in which the property is located is below ninety percent 
(90%) of the average statewide per capita personal income 
level. 
(ii) For purposes of this section the director of the depart
ment of commerce shall, on or before the first day of September
of each calendar year, establish and certify to the state tax
commission the most current three-year average per capita per
sonal income level in each county in Idaho and the statewide
per capita personal income level for the most current preceding
three (3) calendar years. The levels thus certified shall apply
to the calculation of the credit under subsection (2)(b)(i) of
this section for property qualifying in the taxable year begin
ning during the next calendar year.

(3) As used in this section the term "qualified investment" shall
be defined as in section 63-3029B, Idaho Code. 

(4) The credit allowed by subsection (1) of this section together
with any credits carried forward under subsection (6) of this section 
shall not exceed in any one (1) taxable year the lesser of: 

(a) The amount of tax due under sections 63-3024, 63-3025 and
63-3025A, Idaho Code, after allowance for all other credits permit
ted by this chapter; or
(b) Five hundred thousand dollars ($500,000).
(5) In the case of a group of corporations filing a combined report

under subsection (t) of section 63-3027, Idaho Code, credit earned by 
one (1) member of the group but not used by that member may be used by 
another member of .the group, subject to the provisions of subsection (6) 
of this section, instead of carried over. For a combined group of corpo
rations, credit carried forward may be claimed by any member of the 
group unless the member who earned the credit is no longer included in 
the combined group. 

(6) If the credit allowed by subsection (1) of this section exceeds
the limitation under subsection (4) of this section, the excess amount 
may be carried forward for a period that does not exceed the next four
teen (14) taxable years. 

(7) In the event that property upon which the credit allowed by
this section has been used ceases to qualify for the credit allowed by 
section 63-3029B, Idaho Code, the recapture of credit under this section 
shall be in the same proportion and subject to the same provisions as 
the amount of credit required to be recaptured under section 63-3029B, 
Idaho Code. 

(8) (a) Subject to the requirements of this subsection, a taxpayer
who earns and is entitled to the credit or to an unused portion of 
the credit allowed by this section may transfer the unused credit to
another taxpayer required to file a return under this chapter.
(b) Before completing a transfer under this subsection, the trans
feror shall notify the state tax conmission of its intention to
transfer the credit and the identity of the transferee. The state
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tax conmission shall provide the transferor with a written statement 
of the amount of credit available under this section as then appear
ing in the commission's records and the number of years the credit 
may be carried over. The transferor shall provide the transferee 
with the original statement. The transferee shall attach a copy of 
the statement to any return in regard to which the transferred 
credit is claimed. 
(c} In the event that after the transfer the state tax commission 
determines that the amount of credit properly available under this 
section is less than the amount claimed by the transferor of the 
credit and shown in the statement described in subsection (8}(b} of 
this section or that the credit is subject to recapture, the conmis
sion shall assess the amount of overstated credit as taxes due from 
the transferor and not the transferee. The assessment shall be made 
in the manner provided for a deficiency in taxes under this chapter. 
(9) In addition to other needed rules, the state tax commission may

promulgate rules prescribing: 
(a} In the case of S corporations, partnerships, trusts or estates, 
a method of attributing the credit under this section to the share
holders, partners or beneficiaries in proportion to their share of 
the income from the S corporation, partnership, trust or estate. 
(b} A requirement that a transferor under subsection (8) of this 
section, prior to obtaining the written statement provided in sub
section (8}(b} of this section, post such bond or security as the 
state tax conmission may require to secure any liability referred to 
in subsection (8}(c} of this section. Such rules shall provide an 
opportunity for a taxpayer, upon a showing of financial responsibil
ity, to have the bond waiver, for notice of denial of waiver in 
accordance with section 63-3045, Idaho Code, and for review in 
accordance with section 63-3045B, Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
2003. 

Approved March 17, 2003. 

CHAPTER 90 
(H.B. No. 233) 

AN ACT 
RELATING TO FIRE PROTECTION DISTRICTS; AMENDING SECTION 31-1410, IDAHO 

CODE, TO REVISE PROVISIONS RELATING TO THE ELECTION OF FIRE PROTEC
TION DISTRICT COMMISSIONERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1410. ELECTION OF COMMISSIONERS. (1) On the first Tuesday fol
lowing the first Monday of November, following the organization of a 



276 IDAHO SESSION LAWS c. 90 2003

fire protection district, three (3) fire protection district conmission
ers shall be elected. Every year thereafter, one (1) collDDissioner shall 
be elected, except for the fourth year when no election of a fire com
missioner shall occur. The board of fire protection conmissioners shall 
have power to make such regulations for the conduct of such election as 
are consistent with the statutory provisions of chapter 14, title 34, 
Idaho Code. At their meeting next preceding such election, the board of 
fire protection conmissioners shall divide the district into three (3) 
subdistricts as nearly equal in population, area and mileage as practi
cable, to be known as fire protection conmissioners subdistricts one 
(1), two (2) and three (3). Thereafter, at the January meeting of the 
board of fire protection conmissioners preceding any regularly scheduled 
election, such subdistricts shall be revised but, of the conmissioners 
compr1s1ng the board, not more than one (1) conmissioner shall be an 
elector of the same fire protection co11DDissioners subdistrict. The revi
sion of subdistricts shall not disqualify any elected commissioner from 
the completion of the term for which he or she has been duly elected. At 
the first election following organization of a fire protection district 
the conmissioner from fire protection subdistrict one (1) shall be 
elected to a term of one (1) year, the collDDissioner from subdistrict two 
(2) shall be elected to a term of two (2) years, and the collDDissioner
from fire protection subdistrict three (3) shall be elected to a term of
three (3) years; thereafter the term of office of all conmissioners
shall be four (4) years. Such elections and all other elections held
under this law, shall be held in conformity with the general laws of the
state including chapter 14, title 34, Idaho Code.

(2) Upon the unanimous agreement of the existing board of conmis
sioners, a fire protection district whose terms and elections were 
established by prior law may elect to convert to the election of conmis
sioners as provided in subsection (1) of this section. 'fhe--eon-vers±on 
proeess-sharr-oeear-±n-the-forrow±ng-manner�-the-eomm±ss±oner-represent
±ng--sabd±str±et--one--fr1-sharr-be-ereeted-to-a-foar-f41-year-term-apon 
the-exp±rat±on-of-the-ex±st±ng-termt-the-eomm±ss±oner-represent±ng--sab
d±str±et�two--f21-sharr-be-ereeted-to-a-foar-f41-year-term-apon-exp±ra
t±on-of-the-ex±st±ng-termt-and-the-eo11111±ss±oner-represent±ng-sabd±str±et 
three-f37-sharr-ser�e-one-ft1-add±t±onar-year-of-the-ex±st±ng--term--and 
sharr-then-be-ereeted-to-a-foar-t41-year-ter1!17"-S-very-year-thereafter-one 
ft1--eomm±ss±oner-sharr-be-ereeted A fire district may adopt any conver
sion schedule reflectin the intent of the schedule rovided in subsec
tion 1 of this section, so long as one 1 connnissioner is elected 
each year, except for the fourth year when no election shall be held. 
The conversion schedule shall not result in the extension of the term of 
office of an conmissioner servin at the time of the conversion. 

3 In any election for fire protection district commissioner, if 
after the deadline for filing a declaration of intent as a write-in can
didate, it appears that only one (1) qualified candidate has been nomi
nated for a subdistrict to be filled, it shall not be necessary for the 
candidate of that subdistrict to stand for election, and the board of 
the fire protection district shall declare such candidate elected as 
connnissioner, and the secretary of the district shall i11DDediately make 
and deliver to such person a certificate of election. 
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The results of any election for fire protection district conmis
sioner shall be certified to the county clerk of the county or counties 
in which the district is located. 

Approved March 17, 2003. 

CHAPTER 91 
(H.B. No. 247) 

AN ACT 
RELATING TO THE BROADCAST OF EMERGENCY INFORMATION; AMENDING CHAPTER 3, 

TITLE 5, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 5-340, IDAHO 
CODE, TO PROVIDE FOR THE CIVIL IMMUNITY OF RADIO AND TELEVISION 
BROADCASTING ORGANIZATIONS PARTICIPATING IN THE AMBER ALERT SYSTEM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 3, Title 5, Idaho Code, be, and the same is 
hereby amended by the addition thereto of a NEW SECTION, to be known and 
designated as Section 5-340, Idaho Code, and to read as follows: 

5-340. IMMUNITY OF RADIO AND TELEVISION BROADCASTING ORGANIZATIONS 
PARTICIPATING IN THE AMBER ALERT SYSTEM. No cause of action shall be 
maintained for civil damages in any court of this state against any 
radio or television broadcast organization, or the employees, officers, 
directors, managers or agents of such radio or television broadcast 
organization, based on the broadcast of information supplied by state 
law enforcement officials pursuant to the voluntary broadcast notifica
tion system conmonly known as the "Amber Alert," which is. used to notify 
the public of missing or abducted children. 

Approved March 17, 2003. 

CHAPTER 92 
(H.B. No. 253) 

AN ACT 
RELATING TO PENALTIES FOR VIOLATION OF RECREATION LAWS; AMENDING SECTION 

67-7129, IDAHO CODE, TO PROVIDE FOR INFRACTION PENALTIES FOR VIOLA
TIONS OF CERTAIN STATUTES OR RULES OF THE DEPARTMENT OF PARKS AND
RECREATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-7129, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-7129. PENALTIES. Unless otherwise specifically provided, aAny
violation of the provisions of sections-6T-T±zz-throttgh--67-7±z8,--idaho 
€ode this chapter or any rule promulgated by the department pursuant to 
this chapter, shall be deemed-a-�ioration-sttbject-to-a-fine-of-not--ress 
than--ten--dorrars-f$i9�997-and-not-more-than-two-httndred-dorrars-f$z997 
pras-standard-cottrt-costs an infraction and be punished as provided in 
section 18-111, Idaho Code. 

Approved March 17, 2003. 

CHAPTER 93 
(H.B. No. 267) 

AN ACT 
RELATING TO THE IDAHO BOND BANK AUTHORITY; AMENDING SECTION 67-8705, 

IDAHO CODE, TO PROVIDE THE AUTHORITY THE POWER AND DUTY TO FACILI
TATE THE PURCHASE OF NOTES FROM MUNICIPALITIES TO BE UTILIZED BY A 
MUNICIPALITY IN PURCHASING, LEASING OR LEASE-PURCHASING TANGIBLE 
PERSONAL PROPERTY WHEN THE NOTE WAS OTHERWISE LEGALLY ISSUED AND 
AUTHORIZED BY A MUNICIPALITY AND THE PURCHASE OF THE NOTE FROM A 
MUNICIPALITY DOES NOT VIOLATE THE STATE CONSTITUTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-8705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-8705. POWERS AND DUTIES OF THE AUTHORITY. The authority shall
have the following powers and duties: 

(1) To sue and be sued in its own name;
(2) To adopt and from time to time alter an official seal;
(3) To adopt and from time to time amend or repeal rules and

bylaws; 
(4) To accept and receive public grants or private gifts, bequests

or other moneys; 
(5) To purchase municipal bonds and to obtain funds for such other

purposes of the authority authorized by this chapter by: 
(a) Issuing bonds payable from or secured by municipal bonds of one
(1) or more municipalities;
(b) Pledging or otherwise obligating, for and in the name and on
behalf of the state as its agent and instrumentality, sales tax rev
enues of the state as a source of payment or security for bonds
issued by the authority;
(c) Establishing debt service reserve funds or other reserve funds;
(d) Obtaining private credit enhancement for bonds issued by the
authority;
(e) Investing moneys held by the authority, as proceeds or to pay
or secure bonds issued by the authority, in such securities or obli
gations as are described in the indenture, trust agreement or other
instrument providing for the authority's issuance of the bonds;
(f) Investing any moneys held by the authority, in excess of funds
described in paragraph (e) of this subsection, in any securities or
other obligations in which a trustee may invest as provided by law;
or
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(g) Taking any other actions and entering into such other contracts
and agreements as the authority may determine to be necessary or
appropriate to accomplish the purposes of the authority and this
chapter; or
(h) FaciIItating the purchase of notes from municipalities to be
utilized by a municipality in purchasing, leasing or lease
purchasing tangible personal property when the note was otherwise 
legally issued and authorized by a municipality and the purchase of 
the note from a municipality does not violate the state 
constitution. 
(6) To charge such fees to municipalities in connection with appli

cation for and receipt of financing under this chapter and interest and 
other charges on or in connection with municipal bonds purchased as it 
may deem necessary or appropriate to cover all costs and expenses of the 
authority and its operations, and to set such other terms and conditions 
on its services or purchase of municipal bonds as may be necessary or 
appropriate to secure the bonds or improve their marketability or to 
otherwise achieve the purposes of the authority; and 

(7) To take any and all actions, execute any and all contracts,
including payment of any arbitrage rebate as may be necessary to obtain 
or maintain exemption of interest on bonds issued by the authority from 
federal income taxes; provided however, that nothing shall prevent the 
authority from issuing bonds bearing interest subject to federal income 
tax. 

Approved March 17, 2003. 

CHAPTER 94 
(H.B. No. 268) 

AN ACT 
RELATING TO POLITICAL PARTIES; AMENDING SECTION 34-707, IDAHO CODE, TO 

PROVIDE THAT A STATE CONVENTION SHALL BE HELD BY EACH POLITICAL 
PARTY IN EACH ELECTION YEAR AT A TIME AND PLACE DETERMINED BY THE 
STATE CENTRAL COMMITTEE; AND AMENDING SECTION 34-711, IDAHO CODE, TO 
PROVIDE THAT THE NAMES OF THE PRESIDENTIAL AND VICE-PRESIDENTIAL 
CANDIDATES AND PRESIDENTIAL ELECTORS OF A POLITICAL PARTY SHALL BE 
CERTIFIED TO THE SECRETARY OF STATE ON OR BEFORE SEPTEMBER 1 UNLESS 
A FIVE DAY EXTENSION rs GRANTED BY THE SECRETARY OF STATE AND TO 
MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-707. PARTY CONVENTIONS. A state convention shall be held by each
political party in each election year dttring-the-£in2tr-two-fr7-week�-0£ 
the--month--0£--::fttne--0£-said-year at a time and place determined by the 
state central co111Dittee. The state central committee chairman shall pre
side and cause notice to be given to each legislative district central 
committee and each county central co111Dittee at the earliest possible 
date. 
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Each state convention shall write and adopt rules and regulations 
governing the conduct of their respective conventions, 

At their convention each political party may: 
(1) Adopt and write a party platform,
(2) Elect any desired officers not otherwise provided for by law.
(3) In the year of presidential elections (a) elect delegates to

the national convention in the manner prescribed by national party 
rules; (b) elect a national comnitteeman and a national comnitteewoman; 
and (c) select presidential electors, 

(4) Adopt rules, regulations and directives regarding party poli
cies, practices and procedures. 

SECTION 2, That Section 34-711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-711, CERTIFICATION OF CANDIDATES FOR PRESIDENT, Vf€E-PRESfBBiT
VICE PRESIDENT AND PRESIDENTIAL ELECTORS, The state chairman of each 
political party shall certify the names of the presidential and vice
presidential candidates and presidential electors to the secretary of 
state on or before September 1, unless a five (5) day extension is 
granted by the secretary of state, in order for them to appear on the 
general election ballot, The secretary of state shall certify such can
didates to the county clerks at the same time as certification of polit
ical party candidates nominated for state and federal offices by the 
voters in the primary election. 

Approved March 17, 2003. 

CHAPTER 95 
(S.B. No, 1056) 

AN ACT 
RELATING TO THE BOARD OF SCALING PRACTICES; AMENDING SECTION 38-1207, 

IDAHO CODE, TO REDUCE MINIMUM NUMBER OF REQUIRED MEETINGS OF THE 
BOARD OF SCALING PRACTICES AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 38-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1207, MEETINGS -- OFFICERS QUORUM, The board shall hold a 
meeting within thirty (30) days after its members are first appointed 
and thereafter shall hold at least four-f4� two (2) regular meetings 
each year, The rules and-regurat±ons may provide for such additional 
regular meetings and for special meetings, Notice of all meetings shall 
be given as may be provided in the rules� and-regurat±ons. The director 
of the department of lands shall be chairman of the state board of scal
ing practices and the board shall annually elect a 'l±eeeha±rman vice
chairman and a secretary, who shall be members of the board. Four� 
members shall constitute a quorum. 

Approved March 17, 2003, 
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CHAPTER 96 
(H.B. No. 132) 

AN ACT 

281 

RELATING TO THE IDAHO PETROLEUM CLEAN WATER TRUST FUND ACT; AMENDING 
SECTION 9-340F, IDAHO CODE, TO PROVIDE CORRECT CODE CITATIONS; 
AMENDING SECTION 41-4903, IDAHO CODE, TO REVISE DEFINITIONS, TO 
REMOVE THE DEFINITION FOR "MANAGER" AND TO PROVIDE A CORRECT CODE 
CITATION; AMENDING SECTION 41-4904, IDAHO CODE, TO REDESIGNATE THE 
SECTION, TO PROVIDE CORRECT TERMINOLOGY, TO REMOVE LANGUAGE PROVID
ING THAT THE MANAGER SHALL BE THE FUND TRUSTEE AND SHALL APPOINT AN 
ADMINISTRATOR, TO REMOVE LANGUAGE REQUIRING THE REVIEW AND APPROVAL 
OF CERTAIN APPROPRIATIONS BY THE STATE INSURANCE FUND, TO REMOVE 
LANGUAGE PROVIDING FOR A LINE OF CREDIT, APPROPRIATIONS AND SUBORDI
NATED INDEBTEDNESS, TO REMOVE LANGUAGE REQUIRING THE APPROVAL OF THE 
MANAGER OR TRUSTEE FOR CERTAIN ACTIONS, TO REMOVE LANGUAGE PROVIDING 
FOR ADMINISTRATOR LIABILITY AND TO PROVIDE CORRECT CODE CITATIONS; 
AMENDING CHAPTER 49, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 41-4904, IDAHO CODE, TO PROVIDE FOR THE APPOINTMENT OF A 
BOARD OF TRUSTEES OF THE FUND AND THE DESIGNATION OF THE STATE 
INSURANCE FUND AS THE ADMINISTRATOR TO SERVE AT THE PLEASURE OF THE 
BOARD AND UNLESS REPLACED BY THE BOARD, TO AUTHORIZE THE BOARD TO 
APPOINT AND EMPLOY PERSONS AS REQUIRED AND TO REQUIRE THE BOARD TO 
DIRECT THE POLICIES AND OPERATION OF THE FUND FOR SPECIFIED PUR
POSES; AMENDING SECTION 41-4905, IDAHO CODE, TO REDESIGNATE THE SEC
TION AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS 41-4906 
AND 41-4907, IDAHO CODE, TO REDESIGNATE THE SECTIONS; AMENDING SEC
TION 41-4908, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE 
CORRECT TERMINOLOGY; AMENDING SECTIONS 41-4909, 41-4909A AND 
41-4910, IDAHO CODE, TO REDESIGNATE THE SECTIONS AND TO PROVIDE COR
RECT CODE CITATIONS; AMENDING SECTION 41-4910A, IDAHO CODE, TO
REDESIGNATE THE SECTION; AMENDING SECTIONS 41-4911 AND 41-4911A,
IDAHO CODE, TO REDESIGNATE THE SECTIONS AND TO PROVIDE CORRECT CODE
CITATIONS; AMENDING SECTIONS 41-4912 AND 41-4913, IDAHO CODE, TO
REDESIGNATE THE SECTIONS; AMENDING SECTION 41-4914, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE FOR PERPETUAL APPROPRIATION
TO THE TRUST FUND; AMENDING SECTION 41-4915, IDAHO CODE, TO REDESIG
NATE THE SECTION; AMENDING SECTION 41-4916, IDAHO CODE, TO REDESIG
NATE THE SECTION, TO PROVIDE CORRECT CODE CITATIONS AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 41-4917, IDAHO CODE, TO
REDESIGNATE THE SECTION; AMENDING SECTION 41-4918, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 41-4919, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE
CORRECT TERMINOLOGY AND TO REMOVE OBSOLETE LANGUAGE; AMENDING SEC
TIONS 41-4920, 41-4921 AND 41-4922, IDAHO CODE, TO REDESIGNATE THE
SECTIONS; AMENDING SECTION 41-4923, IDAHO CODE, TO REDESIGNATE THE
SECTION AND TO REMOVE LANGUAGE REFERENCING A TRUSTEE OF THE TRUST
FUND; AMENDING SECTION 41-4924, IDAHO CODE, TO REDESIGNATE THE SEC
TION, TO PROVIDE CORRECT TERMINOLOGY AND TO PROVIDE A CORRECT CODE
CITATION; AMENDING SECTION 41-4924A, IDAHO CODE, TO REDESIGNATE THE
SECTION AND TO PROVIDE A CORRECT CODE CITATION; REPEALING SECTION
41-4926, IDAHO CODE, RELATING TO THE FILING OF DOCUMENT OF ORGANIZA
TION; AMENDING SECTION 41-4925, IDAHO CODE, TO REDESIGNATE THE SEC-
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TION AND TO PROVIDE A CORRECT CODE CITATION; AMENDING SECTION 
41-4930, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE CORRECT
TERMINOLOGY AND TO REMOVE LANGUAGE REFERRING TO THE MANAGER OF THE
STATE INSURANCE FUND AS TRUSTEE UNDER CONTRACT TO ADMINISTER FUND
OPERATIONS; AMENDING SECTION 41-4931, IDAHO CODE, TO REDESIGNATE THE
SECTION AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION
41-4932, IDAHO CODE, TO REDESIGNATE THE SECTION, TO REMOVE A REFER
ENCE TO EXCLUSIVE MANAGEMENT CONTRACT AND TO PROVIDE CORRECT TERMI
NOLOGY; AMENDING SECTION 41-4933, IDAHO CODE, TO REDESIGNATE THE
SECTION, TO PROVIDE CORRECT TERMINOLOGY AND TO PROVIDE A CORRECT
CODE CITATION; AMENDING SECTION 41-4934, IDAHO CODE, TO REDESIGNATE
THE SECTION; AMENDING SECTION 41-4935, IDAHO CODE, TO REDESIGNATE
THE SECTION AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION
41-4936, IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE CORRECT
TERMINOLOGY AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTIONS
41-4937, 41-4938 AND 41-4939, IDAHO CODE, TO REDESIGNATE THE SEC
TIONS AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION 41-4940,
IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE A CORRECT CODE
CITATION; AMENDING SECTION 41-4941, IDAHO CODE, TO REDESIGNATE THE
SECTION, TO PROVIDE CORRECT TERMINOLOGY AND TO PROVIDE A CORRECT
CODE CITATION; AMENDING SECTION 41-4942, IDAHO CODE, TO REDESIGNATE
THE SECTION AND TO REMOVE LANGUAGE REFERENCING MANAGER OVERSIGHT;
AMENDING SECTION 41-4943, IDAHO CODE, TO REDESIGNATE THE SECTION;
AMENDING SECTION 41-4944, IDAHO CODE, TO REDESIGNATE THE SECTION AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 41-4945, IDAHO CODE,
TO REDESIGNATE THE SECTION, TO PROVIDE CORRECT TERMINOLOGY AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 41-4946, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING
SECTION 41-4947, IDAHO CODE, TO REDESIGNATE THE SECTION; REPEALING
SECTION 41-4948, IDAHO CODE, RELATING TO LEGISLATIVE REVIEW OF THE
FUND PROGRAM; AMENDING CHAPTER 49, TITLE 41, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 41-4945, IDAHO CODE, TO PROVIDE FOR IMMU
NITY FROM PERSONAL LIABILITY; AMENDING CHAPTER 49, TITLE 41, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 41-4946, IDAHO CODE, TO PRO
VIDE THAT ACTIONS AGAINST THE FUND, ITS EMPLOYEES AND THE ADMINIS
TRATOR ARE SUBJECT TO THE IDAHO TORT CLAIMS ACT; AND AMENDING SEC
TIONS 63-2427A AND 63-24278, IDAHO CODE, TO PROVIDE CORRECT CODE
CITATIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 9-340F, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-340F. RECORDS EXEMPT FROM DISCLOSURE -- DRAFT LEGISLATION AND
SUPPORTING MATERIALS, TAX COMMISSION, PETROLEUM CLEAN WATER TRUST FUND. 
The following records are exempt from disclosure: 

(1) Records consisting of draft legislation and documents specifi
cally related to such draft legislation or research requests submitted 
to the legislative services office by a member of the Idaho legislature 
for the purpose of placing such draft legislation into a form suitable 
for introduction as official proposed legislation of the legislature of 
the state of Idaho, unless the individual legislator having submitted or 
requested such records or research agrees to waive the provisions of 
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confidentiality provided by this subsection. 
(2) All papers, physical and electronic records and correspondence

or other supporting materials comprising the work papers in the posses
sion of the legislative services office or the director of legislative 
performance evaluations prior to release of the related final audit and 
all other records or materials in the possession of the legislative ser
vices office or the director of legislative performance evaluations that 
would otherwise be confidential or exempt from disclosure. 

(3) Records consisting of draft congressional and legislative
redistricting plans and documents specifically related to such draft 
redistricting plans or research requests submitted to the commission 
staff by a member of the commission for reapportionment for the purpose 
of placing such draft redistricting plan into form suitable for presen
tation to the full membership of the commission, unless the individual 
commission member having submitted or requested such plans or research 
agrees to waive the provisions of confidentiality provided by this sub
section. 

(4) Records that identify the method by which the Idaho state tax
commission selects tax returns for audit review. 

(5) Underwriting and claims records of the Idaho petroleum clean
water trust fund obtained pursuant to section 41-49045, 41-49089, 
41-49191A, 41-49li2 or 41-491i2A, Idaho Code. Provided however, that
this s�bsection shall not pre;ent the Idaho petroleum clean water trust
fund's submittal to the Idaho department of environmental quality, or
other regulatory agencies of information necessary to satisfy an
insured's corrective action requirement under applicable federal or
state standards in the event of a release into the environment from a
petroleum storage tank; and provided further that nothing in this sub
section shall prevent the Idaho petroleum clean water trust fund from
providing auditing, reporting, or actuarial information as otherwise
required of it pursuant to section 41-49189, 41-49245A, 41-493i28, 
41-4933Q, 41-4935�, 41-494937 or 41-494i38, Idaho Code. -

� 

SECTION 2. That Section 41-4903, Idaho Code, be, and the same is
hereby amended to read as follows: 

41-4903. DEFINITIONS. For the purposes of this chapter:
(1) "Aboveground storage tank" means any one (1) or a combination

of tanks, including pipes connected thereto, that is used to contain an 
accumulation of petroleum or petroleum products, and the volume of 
which, including the volume of pipes connected thereto, is less than ten 
percent (10%) beneath the surface of the ground. This term does not 
include a heating tank, farm tank or residential tank or any tank with a 
capacity of one hundred ten (110) gallons or less. 

(2) "Accidental release" means any sudden or nonsudden release of
petroleum from a storage tank that results in a need for corrective 
action or compensation for bodily injury or property damage neither 
expected nor intended by the tank owner or operator. 

(3) "Administrator" means a--person,--other--than-the-trastee the
state insurance fund or any person employed by the board of trustees� 
replace the state insurance fund, employed by the trastee board to 
administer the Idaho petroleum clean water trust fund. 

(4) "Application fee" means the amount paid or payable by an owner
or operator applying for a contract of insurance with the trust fund to 
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offset the costs of issuing contracts of insurance and other costs of 
administering this fund. 

(5) "Board" means the board of direetors-of-the-state-insttranee
fttnd-as-estabrished-by-seetion-7�-99i,-fdaho-€ode trustees appointed by 
the 

f
overnor. 
6) "Bodily injury" means any bodily injury, sickness, disease or

death sustained by any person and caused by an occurrence defined in 
subsection (19) of this section. 

(7) "Contamination" means the presence of petroleum or petroleum
products in surface or subsurface soil, surface water, or ground water. 

(8) "Comnission" means the state tax comnission of the state of
Idaho. 

(9) "Corrective action" means those actions as are reasonably nec
essary to satisfy applicable federal and state standards in the event of 
a release into the environment from a petroleum storage tank. Corrective 
action includes initial corrective action response or actions consistent 
with a remedial action to clean up contaminated soil and ground water or 
address residual effects after initial corrective action is taken, as 
well as actions necessary to monitor, assess and evaluate a release. 
Corrective action also includes the cost of removing a tank which is 
releasing or has been releasing petroleum products and the release can
not be corrected without removing the tank; but corrective action does 
not include the cost of replacing this tank with another tank. 

(10) "Department" means the department of insurance of the state of
Idaho. 

(11) "Director" means the director of the department of insurance.
(12) "Farm tank" means any tank with a capacity of more than one

hundred ten (110) gallons but less than one thousand one hundred (1,100) 
gallons situated above ground or underground which is used for storing 
motor fuel for noncomnercial purposes and which is located on a tract of 
land devoted to the production of crops or raising animals, including 
fish, and associated residences and improvements. A farm tank must be 
located on the farm property. "Farm" includes fish hatcheries, rangeland 
and nurseries with growing operations. 

(13) "Free product" means petroleum or petroleum products in the
nonaqueous phase, (e.g., liquid not dissolved in water). 

(14) "Fund" or "trust fund" means the Idaho petroleum clean water
trust fund. 

(15) "Heating tank" means any tank with a capacity of more than one
hundred ten (110) gallons situated above ground or underground which is 
used for storing heating oil for consumptive use on the premises where 
stored. 

(16) "Legal defense costs" means any expense that an owner or opera
tor or the trust fund incurs in defending against claims or actions 
brought by the federal environmental protection agency or a state age�cy 
to require corrective action or to recover the costs of corrective 
action; or by or on behalf of a third party for bodily injury or prop
erty damage caused by a release. 

(17) "Licensed distributor" means any distributor who has obtained a
license under the provisions of section 63-2427A, Idaho Code. If a per
son subject to the fee imposed by section 41-49089(67), Idaho Code, is 
not required to obtain a distributor's license under the provisions of 
chapter 24, title 63, Idaho Code, such person shall apply to the comnis
sion for a limited license for the purpose of complying with the 
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requirements of this chapter. Such a limited license shall not be valid 
for any other purpose. No bond shall be required for a limited license. 
A holder of a limited license is a "licensed distributor" for the pur
poses of filing reports, paying fees and other actions necessary to the 
proper administration and enforcement of this chapter, 

(18) llManagerll-means-the-dttry-appointed-manager-of-the-state--insar
anee-fand-of-the-state-of-fdahoT 

H:97 "Noncommercial purposes" means not for resale, with respect to 
motor fuels. 

(r919) "Occurrence" means an accident, including continuous or 
repeate�exposure to conditions, which resulted in a release into the 
environment of petroleum products from a petroleum storage tank. 

(2r0) "Operator" means any person in control, or having responsibil
ity for� the daily operations of a petroleum storage tank, 

(2rl) "Owner" means the owner of a petroleum storage tank, except 
that "owner" does not include any person who, without participation in 
the management of a petroleum storage tank, holds indicia of ownership 
primarily to protect the owner's security interest in the tank. 

(232) "Person" means any corporation, association, partnership, one
(1) or- more individuals, or any governmental unit, or agency thereof,
other than federal or state agencies.

(243) "Petroleum" and/or "petroleum products" mean crude oil, or any
fraction thereof, which is liquid at standard conditions of temperature 
and pressure (i.e., at sixty (60) degrees fahrenheit and fourteen and 
seven-tenths (14.7) pounds per square inch absolute). The term includes 
motor gasoline, gasohol, other alcohol blended fuels, diesel fuel, heat
ing oil and aviation fuel. 

(254) "Property damage" means injury or destruction to tangible
property caused by an occurrence. 

(265) "Release" means any spilling, leaking, emitting, discharging,
escaping, leaching, or disposing from a petroleum storage tank into 
ground water, surface water, or surface or subsurface soils. 

(2T6) "Residential tank" means any tank with a capacity of more than 
one hundred ten (110) gallons but less than one thousand one hundred 
(1,100) gallons situated above ground or underground which is used for 
storing motor fuel for noncommercial purposes and which is located on 
property used primarily for dwelling purposes. 

(287) "Site" means a single parcel of property where petroleum or
petroleum products are stored in a petroleum storage tank and includes 
all contiguous land, structures, other appurtenances, surface water, 
ground water, surface and subsurface soil, and subsurface strata within 
and beneath the property boundary. 

(298) "State" means the state of Idaho or any office, department,
agency,-authority, commission, board, institution, hospital, college, 
university or other instrumentality thereof. 

(3929) "Tank" means a stationary device designed to contain an accu
mulatior1 of petroleum or petroleum products and constructed of 
nonearthen materials (e.g., concrete, steel, plastic) that provide 
structural support. 

(3r0) "Trustees" means the trustees of the Idaho petroleum clean 
water trust fund, who for-the-pttrposes-of are appointed by the governor 
pursuant to this chapter� sharr-be-the-manager-of-the-state-insaranee 
fand-of-the-state-of-rdahoT 

(3r_!_) "Underground storage tank" means any one (1) or combination of 
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tanks, including underground pipes connected thereto, that is used to 
contain an accumulation of petroleum or petroleum products, and the vol
ume of which, including the volume of underground pipes connected 
thereto, is ten percent (10%) or more beneath the surface of the ground. 
This term does not include any: 

(a) Farm or residential tank of one thousand one hundred (1,100)
gallons or less capacity used for storing motor fuel for nonconmer
cial purposes;
(b) Tank used solely for storing heating oil for consumptive use on
the premises where stored;
(c) Septic tank;
(d) Pipeline facility including gathering lines regulated under:

(i) The natural gas pipeline safety act of 1968 (49 U.S.C.
app. 1671, et seq.); or
(ii) The hazardous liquid pipeline safety act of 1979 (49
u.s.c. app. 2001, et seq.); or 
(iii) State laws comparable to the provisions of the law
referred to in paragraph (d)(i) or (d)(ii) of this subsection
as an intrastate pipeline facility;

(e) Surface impoundment, pit, pond or lagoon;
(f) Storm water or wastewater collection system;
(g) Flow-through process tank;
(h) Liquid trap or associated gathering lines directly related to
oil or gas production and gathering operations;
(i) Storage tank situated in an underground area (such as a base
ment, cellar, mineworking, drift, shaft, or tunnel) if the storage
tank is situated upon or above the surface of the floor;
(j) Tanks with a capacity of one hundred ten (110) gallons or less.

The term "underground storage tank" does not include any pipes connected 
to any tank which is described in paragraphs (a) through (i) of this 
definition. 

(332) "Underground storage tank regulations" means regulations for
petroleum storage tanks promulgated by the United States environmental 
protection agency (EPA) pursuant to subtitle I of the solid waste dis
posal act, as amended by the resource conservation and recovery act, 
regulations promulgated by the state of Idaho as part of a state program 
for underground storage tank regulation under subtitle I, or other regu
lations affecting underground storage tank operations and management, 
including the international fire code adopted by the state of Idaho. 

SECTION 3. That Section 41-4904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49045. CREATION, AUTHORIZATION AND MANAGEMENT OF THE IDAHO
PETROLEUM CLEAN WATER TRUST FUND. (1) The Idaho petroleum clean water 
trust fund is hereby created, subject to the direction and supervision 
of the board, and the manager-of-the-state-insaranee-fmtd administrator 
is hereby authorized to utilize this trust fund for the purpose of 
insuring governmental and private entities who are owners and operators 
of petroleum storage tanks against the costs of corrective action and 
compensating third parties that are legally entitled to receive compen
sation for bodily injury and property damage arising out of accidental 
releases of petroleum from petroleum storage tanks covered by a contract 
of insurance between the owner or operator and the trust fund. 'Fhe--man-
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ager-sharr-be-the-trttstee-of-this-fnnd,-and-sharr-appoint-an-administra
tor-of-this-fttnd-who-sharr-be-an-emproyee-of-the-state-insttrance-fttnd. 

(2) Nothing in this chapter shall enlarge or otherwise adversely
affect the legal liability of any legal entity insured by the trust 
fund, and any inmunity or other bar to a civil lawsuit under Idaho or 
federal law shall remain in effect. The fact that the trust fund insures 
the legal liability of any legal entity and thus may relieve the entity 
or an employee of the entity from the payment of any judgment arising 
from a civil lawsuit, shall not be conmunicated to the trier of fact in 
such a lawsuit. 

(3) The trust fund shall consist of all application fees and all
transfer fees collected pursuant to section 41-49089, Idaho Code, all 
other moneys received and paid into the trust fund,-property and securi
ties acquired by or through the use of money belonging to the trust 
fund, money loaned to the trust fund under the terms and agreements of a 
subordinated note of indebtedness or borrowed surplus as hereinafter 
defined and authorized, and of interest earned on money and securities 
owned or in the possession of the trust fund under an agreement that 
such investment earnings can accrue to the benefit of the trust fund. 

(4) The trust fund shall have the powers and privileges of a non
profit corporate entity and in its name may sue and be sued in any court 
of competent jurisdiction, and may lease and maintain offices and space 
for its departmental and operational facilities, subject to the provi
sions of chapters 6 and 7, title 41, Idaho Code. 

(5) fa7-'rhe-personner-costs,--operating--expenditttres--and--eapitar
otttray--badget--of--the--trttst--fnnd--sharr-be-sttbject-to-review-and
approvar-in-the-appropriation-of-the-state-insttrance-fttnd,-and-it-is
the-intent-of-this-chapter-that-the-trttst-fttnd-be-a--serf-sttpporting
insarance-fttnd,-so-that-no-appropriations,-roans,-or-other-transfers
of-state-fnnds-need-to-be-made-to-the-trttst-fttnd-except-as-forrows+

fi7---A-temporary-rine-of-credit-for-the-initiar-start-np-costs 
of--the-trttst-fttnd-may-be-obtained-as-provided-in-paragraph-fb7 
of-this-sttbsectiont-and 
fii7--A-temporary-rine-of-credit-to-offset-any-temporary-short
ages-in-the-operating-fttnd-barance-of-the--trttst--fttnd--1112ty--be 
obtained-as-provided-in-paragraph-fb7-of-this-sttbsection. 

fb7--'rhere--is--hereby--estabrished-a-temporary-rine-of-credit-to-be 
drawn-from-the-state-generar-acconnt-to-the-trttst--fnnd--acconnt--in 
the-amottnt-of-one-mirrion-dorrars-f$r,999,9997.-'rhis-amottnt-of-money 
is--continaottsry--appropriated-for-the-pttrposes-of-this-chapter.-'rhe 
temporary-rine-of-credit-1112ty-be-drawn-apon-by-the--trttst--fnnd--onry 
dttring--the--first--eighteen-fr87-months-after-the-effective-date-of 
this-ehapter-and-onry-for--the--parpose--of--financing--the--initiar 
start-ap--costs-of-the-trttst-fttnd-and-any-temporary-shortages-in-the 
operating-fttnd-barance-of-the-trnst-fttnd.-'rhe-1112tnager-may-draw--npon 
arr--or--part-of-the-temporary-rine-of-credit,-as-sharr-be-reqttired. 
'rhe-money-advanced-from-the-state-generar-acconnt--sharr--be--repaid 
with--interest--from-sarpitts-moneys-in-the-trnst-fnnd-to-the-generar 
acconnt-within-one-fr7-year-from-the-date-the-trttst--fand--conmences 
to--issne--contracts-of-insttrance.-fnterest-of-ten-percent-fr9!�per 
annttm-sharr-be-carcttrated-apon-the-principar-amonnt-oatstanding-each 
month-nntir-repaid. 
fc7--fn-the-event-the-trnst-fnnd-is-nnabre-to-repay-the-fnnds--drawn 
from--the--state--generar-accottnt-ander-the-temporary-rine-of-credit 
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estabt±shed-nnder-paragraph-fb7-of-th±s-snbseet±on-dne-to-the-disso
tttt±on-of-the-trnst-fnnd-pnrsnant-to-a-eonrt-order,-then--an--amonnt 
neeessary--to--repay-the-t±ne-of-eredit-shatt-be-appropr±ated-by-the 
next-regntar-sess±on-of-the-state-teg±statnreT 
fd7--Pnnds-obta±ned-from-the-temporary-t±ne-of-ered±t-shatt--eonst±
tnte--a--snbord±nated-±ndebtedness-snbjeet-to-the-pro�±s±ons-of-see
t±on-4i-4943,-idaho-€odeT 
f67 The manager-of-the-state-±nsnranee--fnnd,--as--trnstee--of--the 

trnst--fnnd, administrator shall enter into a management and administra
tive contract with the state-±nsnranee trust fund to provide the follow-
ing services: to-the-trnst-fnnd+ 

��-

(a) Administrative functions including the hiring of qualified per
sonnel and the payment of salaries and wages earned, plus record
keeping for the personnel hired to provide services for the trust
fund.
(b) Accounting and recordkeeping of all receipts and disbursements
of the trust fund.
(c) Underwriting functions of the trust fund to issue contracts of
liability insurance and charge appropriate application fees under
section 41-49089, Idaho Code, for such contracts and keep accurate
statistical records.
(d) Claims handling functions of the trust fund to process and pay
appropriate claims in a prompt, fair and reasonable manner.
(e) Auditing functions of the trust fund to maintain accurate
records of receipts and disbursements by the trust fund and accurate
reporting of statistics by owners or operators of storage tanks cov
ered by a contract of insurance issued by the trust fund.
(f) Actuarial functions of the trust fund to maintain credible and
viable statistics, sufficient operating fund balances, and appropri
ate loss reserves.
(g) Computer and data processing functions to assist the trust fund
in maintaining complete and accurate records in a timely manner and
issue loss payments and other disbursements, as well as provide
individual statistics and records of storage tanks covered by a con
tract of insurance issued by the trust fund.
(h) Computer programming functions to maintain a proficient and
current data processing system for the trust fund.
(i) Legal services for the trust fund.
(j) Any and all other functions the manager-of-the-state--±nsnranee
fttnd-as-trnstee administrator deems prudent and reasonable to assure
the successful operation of the trust fund.
(T6) The Idaho petroleum clean water trust fund shall be adminis

tered without liability on the part of the state insurance fund or the 
state of Idaho beyond the amount of said trust fund. 

(87) The administrator,--snbjeet-to-the-appro�at-of-the-manager-of
the-state-±nsnranee-fnnd-as-trnstee, shall have the power to receive and 
account for all moneys paid into the trust fund, accept and evaluate 
applications for insurance coverage and issue the contracts of insurance 
and evaluate, investigate and adjust claims made against the trust fund 
and make agreements for corrective actions or compensation to third par
ties for bodily injury or property damage those parties may be legally 
entitled to receive from the trust fund in accordance with the provi
sions of this chapter. 

(9�) The administrator,--w±th--the--appro�at-of-the-trnstee, shall 
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establish underwriting procedures to issue contracts of insurance and 
claim procedures. The administrator shall be given notice of all appli
cations, hearings and proceedings involving the rights of the trust fund 
and shall represent the trust fund in all proceedings. The 
administrator's decisions shall be written, and shall include all rea
sons for his decisions and shall be subject to judicial review in the 
district court of Ada county; provided, however, that the administrator 
and the trust fund shall not be liable for alleged bad faith or other 
legal theories based on any method or timing of the claims processed on 
his decision. 

(r99) The manager-of-the--state--insaranee--fand administrator may 
employ -legal counsel or obtain legal counsel through the attorney gen
eral concerning all legal matters arising out of the existence and oper
ation of the trust fund, including claims made against the contracts of 
insurance issued by the administrator of the trust fund. 

(lrO) The manager-of-the-state-insaranee-fand administrator may also 
employ -such employees or contract for such services as are necessary to 
assist in the administration of the trust fund, and all such administra
tive expenses incurred by the state insurance fund for the benefit of 
the trust fund shall be reimbursed by the trust fund. 

fr2�-'Fh.e--administrator--may;--in--his-offieiar-eapaeity;-sae-and-be 
saed-in-arr-eoarts-of-the-state,-and-sharr-be-entitred-to-a--defense--by 
the-state-of-fdaho-for-any-arreged-aets-of-negrigenee-that-may-arise-oat 
of--his--offieiar--daties--as-administrator-andfor-as-an-emproyee-of-the 
state-of-fdahoT 

SECTION 4. That Chapter 49, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-4904, Idaho Code, and to read as follows: 

41-4904. BOARD OF TRUSTEES OF THE FUND. (1) The governor shall
appoint seven (7) persons to be the board of trustees of the Idaho 
petroleum clean water trust fund. One (1) member shall be a member of 
the state senate, one (1) member shall be a member of the state house of 
representatives, one (1) member shall be a representative of the finan
cial community with expertise in the area of insurance, accounting or 
finance, one (1) member shall be an engineer, geologist or similarly 
trained scientist with experience in environmental remediation, one (1) 
member shall be a wholesale distributor of petroleum products who par
ticipates in the trust fund and has less than five million (5,000,000) 
gallons in annual sales, one (1) member shall be a wholesale distributor 
of petroleum products who participates in the trust fund and has from 
five million (5,000,000) to ten million (10,000,000) gallons in annual 
sales, and one (1) member shall be a retailer of petroleum products who 
participates in the trust fund and has more than ten million 
(10,000,000) gallons in annual sales. The governor shall appoint a 
chairman from the seven (7) members. The members shall be appointed for 
terms of four (4) years, except that all vacancies shall be filled for 
the unexpired term, provided that the first two (2) appointments the 
governor makes after the effective date of this act shall serve a term 
of two (2) years and the other five (5) members shall serve a term of 
four (4) years. Thereafter, a member shall serve a term of four (4) 
years. A certificate of appointment shall be filed in the office of the 
secretary of state. A majority of the members shall constitute a quorum 
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for the transaction of business or the exercise of any power or function 
of the Idaho petroleum clean water trust fund and a majority vote of the 
members shall be necessary for any action taken by the board of 
trustees. Members of the board of trustees shall receive a compensation 
for service as prescribed in section 59-509(h), Idaho Code. 

(2) The administrator of the fund shall be the state insurance fund
unless replaced by the board of trustees with another person. The admin
istrator shall serve at the pleasure of the board of trustees. The board 
of trustees may appoint and employ such other persons as may be required 
by the board and shall prescribe the duties and compensation of each 
such person. 

(3) It shall be the duty of the board of trustees to direct the
policies and operation of the fund to assure that it is run as an effi
cient insurance company, remains actuarially sound and maintains the 
public purposes for which the Idaho petroleum clean water trust fund was 
created. 

SECTION 5. That Section 41-4905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49056. LIMITS OF LIABILITY FOR CONTRACTS OF INSURANCE ISSUED BY
THE ADMINISTRATOR. (1) Contracts of insurance issued by the administra
tor shall contain the following per occurrence and annual aggregate lim
its of liability for paying the costs of corrective action and compen
sating third parties who are legally entitled to receive compensation 
for bodily injury and property damage arising out of accidental releases 
from covered petroleum storage tanks: 

(a) For owners or operators of heating tanks, farm tanks or resi
dential tanks, no more than one hundred thousand dollars ($100,000)
per occurrence and no more than one hundred thousand dollars
($100,000) annual aggregate;
(b) For nonmarketers of petroleum products who are owners or opera
tors of above ground and underground storage tanks and who consume
ten thousand (10,000) gallons or less of petroleum products each
month, no more than five hundred thousand dollars ($500,000) per
occurrence and no more than one million dollars ($1,000,000) annual
aggregate;
(c) For owners or operators of one (1) to one hundred (100) covered
underground petroleum storage tanks, no more than one million dol
lars ($1,000,000) per occurrence and no more than one million dol
lars ($1,000,000) annual aggregate;
(d) For owners or operators of one hundred and one (101) or more
covered underground petroleum storage tanks, no more than one mil
lion dollars ($1,000,000) per occurrence and no more than two mil
lion dollars ($2,000,000) annual aggregate; and
(e) For owners or operators of covered above ground petroleum stor
age tanks, no more than one million dollars ($1,000,000) per occur
rence and no more than one million dollars ($1,000,000) annual
aggregate.
(2) Legal defense costs shall be disregarded for purposes of deter

mining whether the limits specified in subsection (1) of this section 
have been reached. 

(3) Benefits provided by the trust fund shall be primary and shall
not be construed to be excess over and above any other valid and col-
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lectible insurance. 
(4) If an owner or operator owns or operates more than one (1) of

the types of petroleum storage tanks listed in subsection (1) of this 
section, then the limit of liability applicable to the type of petroleum 
storage tank from which the accidental release occurred shall apply. In 
no event shall any of the limits of liability in subsection (1) of this 
section be combined to exceed the highest per occurrence and annual 
aggregate limits of liability for any single category in subsections 
(l)(a) through (l)(e) of this section applicable to an insured owner or 
operator. 

SECTION 6. That Section 41-4906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49067. OWNER OR OPERATOR FINANCIAL RESPONSIBILITY. (1) The owner
or operator shall reimburse the trust fund for all dollars expended, 
excluding legal defense costs, up to but not exceeding the following 
amounts: 

(a) With respect to a heating tank - one hundred dollars ($100) per
annum;
(b) With respect to a farm tank or
dollars ($2,000) per annum; 
(c) With respect to an above ground
storage tank, as defined in section
sand dollars ($10,000) per annum.
(2) Payments by the trust fund shall

prior payment of the reimbursement herein 

residential tank - two thousand 

storage tank or underground 
41-4903, Idaho Code - ten thou-

not be made contingent on
required.

SECTION 7. That Section 41-4907, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-490T8. EXCLUSIVENESS OF REMEDY. If compensation is made from the
trust fund to a third party for property damage or personal injury, then 
that third party shall not recover again for the damage actually compen
sated by the trust fund pursuant to the collateral source doctrine or 
any other rule of law permitting duplicate recovery. 

SECTION 8. That Section 41-4908, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49089. SOURCE OF TRUST FUND -- APPLICATION FEES -- APPLICATION
FOR ENROLLMENT -- TRANSFER FEES. (1) Every owner or operator of an 
underground storage tank may, if he desires to apply to the trust fund 
to insure the underground tank, make application for and pay into the 
trust fund an initial application fee set by the administrator, but not 
to exceed twenty-five dollars ($25.00) for each tank for which applica
tion for coverage is made. 

(2) Every owner or operator of an aboveground storage tank may, if
he desires to apply to the trust fund to insure the aboveground tank, 
make application for and pay into the trust fund an initial application 
fee set by the administrator, but not to exceed twenty-five dollars 
($25.00) for each tank for which application for coverage is made. 

(3) Every owner or operator of a farm tank or residential tank may,
if he desires to apply to the trust fund to insure the tank, make appli-
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cation for and pay into the trust fund an initial application fee set by 
the administrator, but not to exceed twenty-five dollars ($25.00) for 
each tank for which application for coverage is made. 

(4) Every owner or operator of a heating tank may, if he desires to 
apply to the trust fund to insure the tank, make application for and pay 
into the trust fund an initial application fee set by the administrator, 
but not to exceed five dollars ($5.00) for each tank for which applica
tion for coverage is made. 

(5) The application for insurance shall be made to the administra
tor on forms furnished and prescribed by h±m the administrator for the 
purpose of eliciting reasonably available information as to the type and 
use of the storage tank, the type of business enterprise of the tank 
owner or operator, the age of the storage tank, the materials used in 
the construction of the tank and the inside and outside protective coat
ings and other corrosion protective measures, leak detection methods, 
spill and overfill prevention methods of the tank, the location of the 
tank and its proximity to roads and buildings, the foundation and type 
of material used as a bedding and fill for the tank, any available 
inspection records of the tank including the gallons of petroleum prod
ucts entered into the tank and the gallon dispersements from the tank, 
and other information that is reasonably prudent in order to obtain a 
sufficient body of statistical data to determine the relative hazards of 
various categories of tanks, the potential that future leaks or dis
charges may occur, and the conditions under which cleanup costs and per
sonal injury and property damage costs may occur and vary in the sever
ity of the release and the resultant costs to the trust fund. 

(6) The administrator shall act upon the application for insurance
with all reasonable promptness, and he the administrator shall make such 
investigations of the applicant as he the administrator deems advisable 
to determine if the information contained in the application for insur
ance is accurate and complete. The administrator shall determine if the 
applicant's storage tanks meet all the eligibility requirements and 
promptly notify the applicant of the acceptance or nonacceptance of the 
application for insurance. The absence of unknown data requested on the 
application shall not preclude an applicant's acceptance for coverage by 
the trust fund, if the applicant is otherwise eligible for insurance 
under this chapter. 

(7) In addition to the application fees received by the trust fund
pursuant to this section, the trust fund shall receive the revenue pro
duced by the imposition of a "transfer fee" of one cent (1¢) per gallon 
on the delivery or storage of all petroleum products as defined in sub
section (24) of section 41-4903, Idaho Code, delivered or stored within 
the state of Idaho. This transfer fee is hereby imposed upon the first 
licensed distributor who receives, as receipt is determined in section 
63-2403, Idaho Code, a petroleum product within this state for the priv
ilege of engaging in the delivery or storage of petroleum products whose
delivery or storage may present the danger of a discharge into the envi
ronment and thus create the liability to be funded. The fee imposed by
this subsection shall not apply to: (a) petroleum or petroleum products
which are first delivered or stored in this state in a container of fif
ty-five (55) gallons or less if such container is intended to be trans
ferred to the ultimate consumer of the petroleum or petroleum products;
or (b) petroleum or petroleum products delivered or stored in this state 
for the purpose of packaging or repackaging into containers of fifty-
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five (SS) gallons or less if such container is intended to be trans
ferred to the ultimate consumer of the petroleum or petroleum products. 

(8) The transfer fee shall be collected by the conmission on all
petroleum products delivered or stored within this state after April 1, 
1990. This transfer fee shall be in addition to any excise tax imposed 
on motor fuel or other petroleum products and shall be remitted to the 
commission with the distributor's monthly report as required in section 
63-2406, Idaho Code. The distributor may deduct from his monthly report
those gallons of petroleum products returned to a licensed distributor's
refinery or pipeline terminal storage or exported from the state when
supported by proper documents approved by the conmission. For the pur
pose of carrying out its duties under the provisions of this chapter,
the conmission shall have the powers and duties provided in sections
63-3038, 63-3039, 63-3042 through 63-3066, 63-3068,-63-3071, and 63-3074
through 63-3078, Idaho Code, which sections are incorporated by refer
ence herein as though set out verbatim.

(9) No person shall be excused from liability for any duty or fee
imposed in this chapter for failure to obtain a distributor's license. 

(10) The director shall certify to the conmission when the unencum
bered balance in the trust fund equals twenty-five million dollars 
($25,000,000). Effective the first day of the second month following the 
date of such certification, the imposition of the transfer fee shall be 
suspended. Thereafter, the director shall certify to the conmission when 
the unencumbered balance in the trust fund equals fifteen million dol
lars ($15,000,000). Effective the first day of the second month follow
ing the date of such certification, the imposition of the transfer fee 
shall be reinitiated. 

SECTION 9. That Section 41-4909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-490910. DISTRIBUTION OF APPLICATION FEES AND TRANSFER FEES. (1)
The application fees and the transfer fees collected as provided in this 
chapter shall be promptly remitted to the state treasurer for deposit in 
the Idaho petroleum clean water trust fund. The transfer fees and accu
mulated interest which accrued to the fund prior to August 3, 1995, 
shall remain in the fund. The transfer fees and accumulated interest, 
which have been held in a separate suspense account since August 3, 
1995, shall be distributed as provided in subsection (4) of this sec
tion. The transfer fees and accumulated interest which accrue to the 
Idaho petroleum clean water trust fund subsequent to April 1, 1997, 
shall be distributed monthly thereafter as provided in subsection (5) of 
this section. 

(2) An amount of money equal to the actual cost of collecting,
administering and enforcing the transfer fee by the commission, as 
determined by it, shall be retained by the conmission. The amount 
retained by the commission shall not exceed the amount authorized to be 
expended by appropriation by the legislature. Any unencumbered balance 
in excess of the actual cost of collection, administering and enforcing 
the transfer fee requirements by the commission at the end of each fis
cal year shall be remitted to the state treasurer for deposit into the 
Idaho petroleum clean water trust fund. 

(3) From the receipts of the transfer fee, an amount of money shall
be distributed to the state refund account established under section 
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63-3067, Idaho Code, sufficient to reimburse that account for all cur
rent refund claims under this chapter paid from that account. Any
refunds due and owing from the commission under this chapter shall be
paid from the state refund account and those moneys are hereby continu
ously appropriated for that purpose.

(4) For the distribution on April 1, 1997, the balance of the
transfer fees and accumulated interest accruing to the separate suspense 
account established for such fees on August 3, 1995, which remain after 
distributing the amounts specified in subsections (2) and (3) of this 
section, shall be distributed as follows: 

(a) Twenty percent (20%) to the Idaho petroleum clean water trust
fund established in section 41-49045, Idaho Code;
(b) Three percent (3%) to the Idaho department of parks and recre
ation in accordance with subparagraphs 1., 2., and 3. of paragraph
(e), subsection (1) of section 63-2412, Idaho Code; and 
(c) The remainder shall be distributed:

(i) Six million dollars ($6,000,000) to the state highway
account for administration by the Idaho transportation depart
ment as provided in section 41-490910A, Idaho Code; and
(ii) The balance remaining to the highway distribution account
established in section 40-701, Idaho Code.

(5) For the distribution at the end of fiscal year 1997 and monthly
thereafter, the balance of the transfer fees and accumulated interest 
accruing to the Idaho petroleum clean water trust fund which remain 
after distributing the amounts specified in subsections (2) and (3) of 
this section, shall be distributed as follows: 

(a) Seventy-seven percent (77%) to the highway distribution account
established in section 40-701, Idaho Code; and
(b) Three percent (3%) to the Idaho department of parks and recre
ation in accordance with subparagraphs 1., 2., and 3. of paragraph
(e), subsection (1) of section 63-2412, Idaho Code.

SECTION 10. That Section 41-4909A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-490910A. APPORTIONMENT OF MONEYS TRANSFERRED TO THE STATE HIGH
WAY ACCOUNT�ROM THE IDAHO PETROLEUM CLEAN WATER TRUST FUND SUSPENSE 
ACCOUNT ON APRIL 1, 1997. Of the moneys transferred to the state highway 
account pursuant to the distribution in section 41-490910(4)(c)(i), 
Idaho Code, an amount not to exceed six million dollars ($6,000,000) 
shall be administered by the Idaho transportation department for use as 
the state and local match for federal highway administration (FHWA) and 
federal emergency management agency (FEMA) road and bridge projects. 
Such moneys shall be used exclusively for repair and restoration of 
local and state roads and bridges damaged by the 1996, 1997 and 1998 
natural disasters in the counties of Adams, Benewah, Bingham, Boise, 
Bonner, Bonneville, Boundary, Butte, Clearwater, Custer, Elmore, Fre
mont, Gem, Idaho, Jefferson, Kootenai, Latah, Lemhi, Lewis, Madison, Nez 
Perce, Owyhee, Payette, Shoshone, Valley and Washington. When apportion
ment of moneys under this section is sufficient to meet the purposes for 
which the moneys are designated, but not to exceed six million dollars 
($6,000,000), any remaining amounts shall be returned to the highway 
distribution account established in section 40-701, Idaho Code. 
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SECTION 11. That Section 41-4910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49101. ISSUANCE OF CONTRACTS OF INSURANCE BY THE ADMINISTRATOR
OF THE IDAHO PETROLEUM CLEAN WATER TRUST FUND DEFERRAL. (1) The 
administrator may issue a contract of insurance to an owner or operator 
of a petroleum storage tank that, based upon a consideration of the 
owner or operator's application for insurance and appropriate investiga
tion by the administrator, meets the eligibility provisions of this 
chapter and the underwriting requirements established by the administra
tor. 

(2) The administrator may defer issuing contracts of insurance to
certain categories of petroleum storage tank owners or operators if nec
essary for the sound operation of the trust fund. 

(3) The administrator shall consider the following factors in
determining whether to defer the issuance of contracts of insurance to 
any category of petroleum storage tank owners or operators: 

(a) The underwriting capacity of the trust fund;
(b) Any requirement of federal or state law or regulation imposed
on any category of petroleum storage tank owners or operators to
demonstrate financial responsibility for corrective action and com
pensation to third parties for bodily injury and property damage
arising from accidental releases from petroleum storage tanks;
(c) The ability of the administrator to process insurance applica
tions from different categories of petroleum storage tank owners or
operators.
(4) Any decision by the administrator to defer issuing contracts of

insurance to any category of petroleum storage tank owners or operators 
shall be documented in the plan of operation, or an amendment thereto, 
submitted to the director of the department of insurance pursuant to 
sections 41-49245 or 41-49245A, Idaho Code, and subject to the 
director's approval. 

-

(5) The administrator may issue contracts of insurance to deferred
categories of petroleum storage tank owners or operators when the need 
for deferral documented in subsection (4) of this section no longer 
exists, as demonstrated by an amendment to the plan of operation submit
ted to and approved by the director of the department of insurance pur
suant to section 41-4924�A, Idaho Code. 

SECTION 12. That Section 41-4910A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49101A. PROVISIONS OF CONTRACTS OF INSURANCE -- RENEWAL. (1) The
contracts of insurance issued by the administrator shall meet the 
requirements of this chapter. To the extent consistent with this chap
ter, the contracts of insurance shall also satisfy the provisions of any 
requirement imposed by federal or state law or regulation on any cate
gory of petroleum storage tank owners or operators to demonstrate finan
cial responsibility for corrective action and compensation to third par
ties for bodily injury and property damage arising from accidental 
releases from petroleum storage tanks. 

(2) Upon receipt of an annual application fee not exceeding twenty
five dollars ($25.00) for each aboveground tank, underground tank, farm 
tank or residential tank, or not to exceed five dollars ($5.00) for each 
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heating tank covered by a contract of insurance, and upon receipt of 
evidence that the petroleum storage tanks continue to meet the eligibil
ity provisions of this chapter and the underwriting requirements estab
lished by the administrator, the administrator shall issue an annual 
renewal of the contract of insurance to the owner or operator of said 
petroleum storage tanks. 

SECTION 13, That Section 41-4911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49li2. STORAGE TANKS ELIGIBLE FOR INSURANCE. (1) Eligible stor-
age tanks are those tanks that meet all of the following criteria: 

(a) Appropriate fees required in section 41-49089, Idaho Code, or
section 41-49191A, Idaho Code, have been paid; 

-

(b) The tank, If an underground storage tank, is in compliance with
applicable federal and state underground storage tank rules and reg
ulations;
(c) The tank is used only for storage of petroleum products;
(d) The tank, if an underground storage tank, passes a tank tight
ness test;
(e) The tank, if an aboveground storage tank, is in compliance with
state and federal rules and regulations including the international
fire code, If an aboveground tank is exempt from state or federal
rules and regulations and/or the international fire code by virtue
of its being installed prior to the effective date of such rules and
regulations or the international fire code, such tank is not eligi
ble unless it passes a tank tightness test;
(f) The tank, if a farm tank or residential tank, is in compliance
with any applicable state or federal rules and regulations;
(g) Any contamination caused by or released by or from the tank has
been cleaned up, or a plan for cleanup or removal approved by the
Idaho department of environmental quality, is being implemented;
provided, however, that the trust fund shall not pay for any costs
associated with prior contamination,
(2) Any tank which is a part of a refiner's terminal or a tank

directly supplied by a pipeline shall not be eligible. 

SECTION 14, That Section 41-4911A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49li2A. STORAGE TANKS LOCATED ON SITES WHERE CONTAMINATION IS
PRESENT. (1) Notwithstanding the provisions of section 41-49li2(l)(g), 
Idaho Code, an owner or operator of a petroleum storage tank or tanks 
located on a site where contamination is present may be eligible for 
insurance covering the petroleum storage tanks located on that site if 
the contamination does not pose a threat to public health, safety or the 
environment, or was not caused by or released by or from the tank, or if 
multiple tanks are present on the site, any one (1) of the tanks, for 
which insurance coverage is sought; provided, however, that the trust 
fund shall not pay for any corrective action costs or compensation to 
third parties for bodily injury or property damage arising from the 
prior contamination present at the site, 

(2) Any contamination caused by or released by or from the tank or
tanks which may migrate off-site; contaminate ground water; exceed fed-
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eral or state standards, guidelines, criteria or contaminant levels for 
ground water or drinking water; or pose a fire, explosion or safety haz
ard may be deemed by the administrator to present a threat to public 
health, safety or the environment, An owner or operator of such petro
leum storage tank or tanks will not be eligible for insurance covering 
the petroleum storage tanks located on that site unless the contamina
tion has been cleaned up or a plan for cleanup or removal approved pur
suant to section 41-49li2(1)(g), Idaho Code, is being implemented. 

(3) Contracts of insurance issued to an owner or operator of a
petroleum storage tank located on a site where contamination is present 
and where the administrator has determined that the contamination does 
not pose a threat to public health, safety or the environment, or was 
not caused by or released by or from the tank or tanks shall exclude 
from coverage corrective action costs and compensation to third parties 
for bodily injury or property damage arising out of the prior contamina
tion present at the site. 

SECTION 15, That Section 41-4912, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-491z3, STATE TREASURER CUSTODIAN OF TRUST FUND -- DUTIES. The
state treasurer shall be the custodian of the trust fund balance, 

SECTION 16. That Section 41-4913, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49134, DEPOSIT AND INVESTMENT OF FUNDS -- INTEREST, The state
treasurer shall deposit or, on order of the administrator of the trust 
fund, invest any portion of the Idaho petroleum clean water trust fund 
not needed for inmediate or currently anticipated use, in the manner 
provided by law. Interest earned by such invested portion of the trust 
fund shall be collected by the state treasurer and placed to the credit 
of the trust fund, 

SECTION 17, That Section 41-4914, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49141, PERPETUAL APPROPRIATION, All moneys which may come into
the Idaho petroleum clean water trust fund are hereby perpetually appro
priated to the 1112tnager-of-the-state-rnsaranee trust fund as-trastee-to 
be-expended-by-hrm for the purposes of this chapter. 

SECTION 18. That Section 41-4915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49156, ENROLLED SUBSCRIBERS' LIABILITY ON JUDGMENT, (1) No
action shall lie against any owner or operator of a tank insured by the 
Idaho petroleum clean water trust fund upon any obligation claimed 
against this trust fund until a final judgment has been obtained against 
this trust fund and remains unsatisfied for thirty (30) days, 

(2) Any such judgment shall be binding upon each owner or operator
only in such proportion as his interests may appear and in an amount not 
exceeding his contingent liability, if any, in excess of the amount of 
insurance provided by the trust fund. 
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SECTION 19. That Section 41-4916, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49167. ACTIONS FOR COLLECTION IN CASE OF DEFAULT PENALTY --
CANCELLATION OF INSURANCE CONTRACT. (1) If an insured owner or operator 
of a storage tank shall default in any reimbursement required to be made 
by the insured to the trust fund under section 41-49067, Idaho Code, the 
amount due from the insured may be collected by civil action against him 
in the name of the administrator, and the same, when collected by the 
administrator shall be paid into the trust fund, and such insured's com
pliance with the provisions of this chapter requiring payment to be made 
to the trust fund shall date from the time the money is collected by the 
administrator. 

(2) The contract of insurance held by an insured owner or operator
of a storage tank which fails to comply with section 41-491r�, Idaho 
Code, or who is in default in his enrollment fees for more than thirty 
(30) days may be eaneerred canceled at the discretion of the administra
tor.

SECTION 20. That Section 41-4917, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-491T8. CANCELLATION OF INSURANCE. Any insured owner or operator
of a storage tank may cancel his insurance by returning his insurance 
contract to the administrator for cancellation. There shall be no refund 
of any application fees paid to the trust fund as all such fees shall be 
deemed fully earned when an insurance contract is issued or renewed. 

SECTION 21. That Section 41-4918, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49189. REINSURANCE. (1) The administrator of the trust fund may 
reinsure any risk, or any part thereof, and may enter into agreements of 
reinsurance in the same way and to the same extent as other insurance 
carriers, the cost of which shall be paid out of the trust fund balance. 

(2) Such reinsurance contracts may be on a specific excess basis
for each liability loss sustained, or on a quota share basis of each 
liability loss sustained, or on a treaty basis wherein a line of credit 
is available to pay losses in excess of a given amount with the money 
obtained from such a loan arrangement to be paid back only from expend
able surplus funds, or on a facultative basis with one (1) or more 
reinsurers whereby successive portions of the loss are paid o�a given 
share basis, and/or on a net annual aggregate stop loss basis whereby 
the reinsurer must contribute to all losses when such losses exceed a 
given amount in any policy year, or any other reinsurance agreement 
found to be necessary, prudent and reasonable by competent actuaries. 

SECTION 22. That Section 41-4919, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49r920. PAYMENTS FROM THE TRUST FUND BY STATE TREASURER. The
manager-0£-the-state-insaranee-fand--as--trastee administrator of the 
trust fund shall,--in-the-management-eontraet-with-the-state-insaranee 
fand,-reqaire-the-state-insaranee-fand-to submit each month to the state 
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board of examiners an estimate of the amount necessary to meet the cur
rent disbursements for liability insurance losses to be paid in behalf 
of insured owners or operators of the trust fund during each succeeding 
calendar month, and when such estimate shall be approved by the state 
board of examiners, the state treasurer is authorized to pay the same 
out of the fund upon sight drafts drawn by the administrator. At the end 
of each calendar month the administrator shall account to the state 
board of examiners and the trnstee board for all money so received, fur
nishing proper vouchers therefor. �� 

SECTION 23. That Section 41-4920, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49291. RESERVE FUNDS. The Idaho petroleum clean water trust fund
shall establish and maintain the following reserves or financial 
resources, which shall constitute liabilities in any determination of 
the financial condition of the trust fund: 

(1) An amount sufficient for the payment of all claims made against
the trust fund, which shall include reasonable estimates for claim 
adjustment expense, legal fees and other claim settlement costs, and 
including claims reported and not yet paid and claims incurred but not 
reported to the trust fund but only to the extent that a reasonable 
estimate can be made based on prior statistical evidence and the condi
tion of storage tanks insured by the trust fund. 

(2) An amount adequate under reasonable estimates for the payment
of any unpaid contractual obligations, taxes and any other services and 
expenses incurred but not paid. 

SECTION 24. That Section 41-4921, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-492i2. PLAN OF OPERATION. The administrator shall establish a
plan of operation to be approved by the director of the department of 
insurance for the state of Idaho. 

SECTION 25. That Section 41-4922, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-492i3. REGISTRATION OF THE TRUST FUND. The trust fund estab
lished pursuant to the provisions of this chapter shall be registered 
with the director as set out in this chapter. 

SECTION 26. That Section 41-4923, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49234. QUALIFICATIONS FOR REGISTRATION. The director shall not
register the trust fund if it is not qualified therefor. To be quali
fied, the trust fund: 

(1) Shall require all application fees to be paid in advance and to
be deposited in and disbursed from the trust fund duly created under 
this chapter. 

(2) Shall have, or provide for, a trustworthy and responsible
administrator for competent administration of the trust fund and plan. 

(3) Shall provide that the administrator or-trnstee--on--behaif--of
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the--trnst--fand,--as--the-ease-may-be, furnish to each insured owner or 
operator a contract of insurance adequately and clearly stating all 
rights and obligations of the insured owner or operator, together with 
all applicable restrictions, limitations and exclusions, and the proce
dure for filing a claim. 

(4) Shall be actuarially sound; that is, assets, income and other
financial resources of the trust fund must be adequate under reasonable 
estimates for payment of all claims, claims adjustment expenses, taxes, 
expenses and other obligations. 

(5) Shall otherwise be in compliance with the provisions of this
chapter. 

SECTION 27. That Section 41-4924, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49245. APPLICATION FOR REGISTRATION -- FEE. (1) Application for
registration of the trust fund shall be made to the director, on forms 
furnished and designed by him for the purpose of eliciting information 
as to whether the trust fund is qualified for registration. The applica
tion shall be signed and verified by the trnstee board. 

(2) The application shall be accompanied by:��
(a) A copy of the bylaws of the trust fund referred to in section
41-493927, Idaho Code;
(b) A copy of the proposed contract of insurance;
(c) A written plan of operation that outlines the reasonably pro
jected income and disbursements of the trust fund for the twelve
(12) month period commencing with date of application and showing
also the amount reserved and financial resources available as of the
end of such period for claims incurred and not paid or incurred and
not reported;
(d) A current certified audited financial statement;
(e) Such other relevant documentation and information as the direc
tor may reasonably require.
(3) A nonrefundable filing fee of twenty-five dollars ($25.00)

shall be paid to the director at the time the application is filed. 

SECTION 28. That Section 41-4924A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49245A. AMENDMENTS TO PLAN OF OPERATION. (1) Any amendment to 
the plan of operation prepared by the administrator for the purpose of 
deferring the issuance of contracts of insurance to any category of 
petroleum storage tank owners or operators or for issuing contracts of 
insurance to any deferred category of petroleum storage tank owners or 
operators shall be submitted to the director of the department of insur
ance. 

(2) The director shall review the amendment and shall, with all
reasonable promptness, approve, approve as modified, or disapprove of 
the amendment to the plan of operation. If the amendment is approved, 
the administrator may issue contracts of insurance and otherwise operate 
the trust fund in a manner consistent with the amended plan of opera
tion. If the amendment is disapproved, the administrator must operate 
the trust fund in a manner consistent with the provisions of the plan of 
operation as submitted to the director in the trust fund's application 



c. 96 2003 IDAHO SESSION LAWS 301 

for registration under section 41-49245, Idaho Code. 
(3) The director may request such-relevant documentation and infor

mation, including an actuarial analysis of the underwriting capacity of 
the trust fund, as is reasonably necessary to evaluate the proposed 
amendment to the plan of operation. 

(4) All procedures and policies concerning the approval, modifica
tion or disapproval of any amendment to the plan of operation are sub
ject to the provisions of chapter 52, title 67, Idaho Code, as well as 
the rules of practice and procedure of the department of insurance. 

SECTION 29. That Section 41-4926, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 30. That Section 41-4925, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49256. GRANT OR DENIAL OF REGISTRATION. (1) The director shall
act upon an application for registration of the trust fund with all rea
sonable promptness. He may make such investigation of the proposal as he 
deems advisable. If the director finds that the application is complete 
and that the plan meets the qualifications stated in section 41-49234, 
Idaho Code, he shall issue and deliver a certificate of registration In 
appropriate form to the applicant; otherwise, the director shall refuse 
to register the plan and shall give written notice of such refusal to 
the applicant, stating the reasons therefor. 

(2) All procedures and policies concerning the grant or denial of
registration of the trust fund are subject to the provisions of chapter 
52, title 67, Idaho Code, as well as the rules of practice and procedure 
of the department of insurance. 

SECTION 31. That Section 41-4930, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-493927. BYLAWS OF THE FUND. The manager-of-the-state-±nl!!Uranee
fund,-as-trttstee-of-the-trttst-fund, board shall adopt originar bylaws 
subject to the approval of the director, who shall grant his approval 
only after his determination that the provisions in the bylaws are not 
inconsistent nor contrary to the applicable provisions of title 41, 
Idaho Code, as amended in this chapter. These bylaws shall outline the 
organizational structure of the trust fund, its operational methods of 
complying with the provisions of this chapter, including the deposit, 
custody, disbursement and accounting for the moneys in the trust fund, 
fidelity bonds, if any, required of the administrator

i 
and--the�manager 

of--the--state--insaranee--fund-as-trastee-of-the-trust-fund-who-is-arso 
ander-eontraet-to-administer-the--operations--of--the--trast--fand, the 
essential elements of the managerial contract with the state-±nl!!Uranee 
fund administrator, the powers and duties of the administrator of the 
trust fund, the rights, privileges and responsibilities of insured 
owners or operators of storage tanks, the manner in which annual and 
special meetings of the trttstee board shall be conducted, and such other 
matters as may be customary, necessary or convenient for the management 
and operation of the trust fund. 
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SECTION 32. That Section 41-4931, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49:H-28. RECORDS AND ACCOUNTS -- ANNUAL STATEMENT. (1) The man
ager-of-the-state-±nsaranee-ftind,-as--trastee--of--the--rdaho--petroremn 
erean--water--trast--fand, administrator shall cause full and accurate 
records and accounts to be entered and maintained covering all financial 
transactions and affairs of the trust fund. 

(2) Within sixty (60) days after the close of each calendar year,
the manager-of-the-state-±nsaranee-fand,-as-trastee, administrator shall 
make an annual statement in writing sunmarizing the financial transac
tions of the trust fund for such prior calendar year and its financial 
condition at the end of such year in accordance with this chapter and 
generally accepted and applicable accounting principles. The statement 
shall otherwise be in the form prescribed and shall provide the informa
tion required by the director of the department of insurance of the 
state of Idaho, and the financial information contained therein shall be 
certified by the accountant by whom such information was prepared and 
audited. 

(3) On or before the expiration of such sixty (60) day period the
manager-of-the-state-±nsaranee-fttnd,--as--trastee, administrator shall 
cause an original of the annual statement to be filed with the director, 
and shall pay any filing fee required by the director or any other state 
agency having jurisdiction. At an appropriate time, consistent with the 
usual practices of the director, the director shall declare the annual 
statement to be open to the scrutiny of all interested parties and the 
public in general. 

SECTION 33. That Section 41-4932, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-493229. ffifebSSrY!il MANAGEMENT CONTRACT WITH THE MANA6ER-0P-'FHE
STA'FB-rNSeRl!N€E-Pl:INB ADMINISTRATOR -- MANDATORY PROVISIONS. (1) The man
agement contract entered into between the manager-of-the-state-±nsaranee 
ftind-as-trastee-of-the-trast-fttnd administrator and the state--±nsaranee 
ftind, board as required in this chapter, shall not become effective 
unless the contract is filed with and approved by the director. The con
tract shall be deemed approved unless disapproved by the director within 
twenty (20) days after date of filing, subject to such reasonable exten
sion of time as the director may require by notice given within the 
twenty (20) day period. Any disapproval shall be delivered to the 
trastee administrator in writing, stating the grounds therefor. 

(2) Any such contract, or contract holder, shall provide that the
manager--of--the�state--±nsaranee-fand,-as-trastee administrator shall, 
within ninety (90) days after expiration of each calendar year, furnish 
the director a written statement of amounts received under or on account 
of the contract and amounts expended thereunder during such calendar 
year, including the emoluments received therefrom by the principal man
agement personnel of the state-±nsaranee-ftind administrator involved 
with the affairs of the trust fund, and with such classification of 
items and further detail as the director may reasonably require. 

(3) The director shall disapprove any such contract if he finds
that it: 
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(a) Subjects the trust fund to unreasonable or excessive charges;
or 
(b) Does not contain fair and adequate standards of performance; or 
(c) Contains other inequitable provisions which impair the proper
interests of the owners or operators insured by the trust fund.
(4) The director may, after a hearing held thereon, withdraw his

approval of any such contract theretofore approved by him, if he finds 
that the basis of his original approval no longer exists, or that the 
contract has, in actual operation, shown itself to be subject to disap
proval on any of the grounds referred to in subsection (3) of this sec
tion. 

SECTION 34. That Section 41-4933, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49330. EXISTING INSURANCE LAWS TO APPLY TO THE TRUST FUND WITH
CERTAIN EXCEPTIONS. The trust fund shall comply with all of the applica
ble provisions of title 41, Idaho Code, with certain exceptions as fol
lows: 

(1) The creation of the trust fund by act of the legislature shall
not be deemed to be an ownership, control or operation of an insurer by 
a governmental entity, as referred to in section 41-309, Idaho Code, and 
the surplus funds of the trust fund shall be considered to be dedicated 
and held in reserve for the purpose of providing funds for the payment 
of claims arising out of the discharge of petroleum products from tanks 
covered by a contract of insurance issued to the tank owner or operator 
by the trust fund as provided for in section 41-4905�, Idaho Code. The 
absolute control of the trust fund shall be vested in the manager-of-the 
state-insaranee-ftntd-as-trttstee board. 

(2) The provisions of this chapter shall be construed to be con
tained in the document of organization and bylaws of the trust fund for 
purposes of sections 41-319, 41-320 and 41-322, Idaho Code, and the 
director shall issue a certificate of registration to and in the name of 
the trust fund upon his finding that it has met all other appropriate 
provisions of the Idaho Code, including sections 41-313, 41-316 and 
41-316A, Idaho Code.

(3) Section 41-337, Idaho Code, shall not apply to contracts of
insurance issued by the trust fund. 

(4) Sections 41-1004 and 41-1022, Idaho Code, shall not apply to
employees of the state insurance fund or the trust fund. 

(5) Section 41-1103, Idaho Code, shall not apply to employees of
the state insurance fund or the trust fund, provided the employees 
restrict their claims adjusting and investigation operations only to 
those contracts issued by the trust fund. 

(6) Except as otherwise provided in this chapter, chapter 28, title
41, Idaho Code, and chapter 14, title 30, Idaho Code, shall not apply to 
the trust fund nor shall this trust fund be construed to be a domestic 
mutual insurer, nor a reciprocal insurer, nor any other type of insurer 
currently regulated by title 41, Idaho Code, and the only organizational 
requirements of this trust fund shall be those enumerated in this chap
ter. 

SECTION 35. That Section 41-4934, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-49341. TAXES. (1) The trust fund shall not be subject to chapter
4, title 41, Idaho Code, as it pertains to premium tax. 

(2) The state of Idaho hereby preempts the field of imposing
excise, privilege, franchise, income, license and similar taxes, 
licenses and fees upon the trust fund; and no county, city, municipal
ity, district, school district, or other political subdivision or agency 
of Idaho shall levy upon this trust fund any such tax, license or fee. 

SECTION 36. That Section 41-4935, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49352. EXAMINATION OF BOOKS, RECORDS AND ACCOUNTS. (1) The
books, records, accounts and affairs of the trust fund shall be subject 
to examination by the director by competent examiners duly authorized by 
him in writing, at such times or intervals as the director deems advis
able. The purposes of the examination shall be to determine compliance 
of the trust fund with applicable laws, the financial condition and 
actuarial adequacy of the trust fund, and other factors materially 
related to the trust fund's management and operation. 

(2) The manager,--as--trastee, administrator shall make the books,
records and accounts of the trust fund available to the examiner and 
otherwise facilitate the examination. 

(3) The examiner shall conduct the examination expeditiously, make
his report of the examination in writing, and deliver a copy thereof to 
the trttstee administrator and the director. The manager,-as-trttstee, 
administrator shall have two (2) weeks after receipt of the report 
within which to recommend to the director such corrections or changes 
therein as the llll!nager,-as-trastee, administrator may deem appropriate. 
After making such corrections or changes, if any, as he deems proper, 
the director shall file the report in his office as a document open to 
public inspection, and deliver to the manager,-as-trastee, administrator 
a copy of the report as so corrected or changed. 

(4) At the direction of the director, the costs of the examination
shall be borne by the trust fund in accordance with section 41-228, 
Idaho Code. 

SECTION 37. That Section 41-4936, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49363. 'FRHSTEE--- ADMINISTRATOR -- FIDELITY BONDS. The manager
of--the--state--insaranee--:Eand-as-trastee administrator shall cause all 
individuals handling receipts and disbursements for the trust fund to be 
bonded at all times under a fidelity bond issued by a surety insurer 
authorized to transact such insurance in this state. The bond shall be 
in favor of the trust fund and for such aggregate penalty amount, not 
less than twenty-five thousand dollars ($25,000), as the director may 
deem reasonably advisable in relation to the amount of funds to be so 
handled. The bond shall be noneaneerrabre noncancelable except upon not 
less than thirty (30) days advance notice in writing to the llll!nager,--as 
trttstee, administrator and the director. The cost of the bond shall be 
borne by the trust fund. 

SECTION 38. That Section 41-4937, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-493T4. PROHIBITED PECUNIARY INTERESTS IN PLAN MANAGEMENT. (1)
Neither the manager,-as-trastee,-nor-the administrator, nor any other 
person having responsibility for the management of the trust fund or the 
investment or other handling of the trust fund moneys or assets shall: 

(a) Receive directly or indirectly or be pecuniarily interested in
any fee, co11UDission, compensation or emolument, other than salary or
other similar compensation regularly fixed and allowed for services
regularly rendered to the trust fund, arising out of any transaction
to which the trust fund is or is to be a party;
(b) Receive compensation as a consultant to the trust fund while
also acting as a trustee or administrator, or as an employee of
either;
(c) Have any direct or indirect material pecuniary interest in any
loan or investment of the trust fund.
(2) The director may, after reasonable notice and a hearing, pro

hibit the manager-as-the-trastee administrator from employing or retain
ing or continuing to employ or retain any person in the administration 
of the trust fund upon finding that such employment or retention 
involves a conflict of interest not in the best interests of the trust 
fund or adversely affecting the interests of the owners or operators 
insured by the trust fund. 

SECTION 39. That Section 41-4938, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49385. POLITICAL CONTRIBUTIONS 
trastee, administrator shall not make 
directly or indirectly, of any political 
trust fund. 

PROHIBITED. The manager,---as 
or knowingly permit the making, 
contribution by or from the 

SECTION 40. That Section 41-4939, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49396. RECOVERY OF DEPLETED FUNDS. If after notice and hearing,
the director finds that the trust fund has been depleted by reason of 
any wrongful or negligent act or omission of the trastee board or any 
other person, he shall transmit a copy of his findings to the attorney 
general of this state, who may bring an action in the name of the people 
of this state, or intervene in any action brought by or on behalf of an 
insured owner or operator for the recovery of the amount of such deple
tion, for the benefit of the trust fund. 

SECTION 41. That Section 41-4940, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-494937. IMPAIRED TRUST FUND. (1) If the assets of the trust fund
are at any�ime insufficient to discharge its liabilities, and to main
tain the required surplus, the administrator shall forthwith request 
authority from the director to make up the deficiency by borrowed sur
plus or other subordinated indebtedness. 

(2) If the director finds that future estimated revenues from the
transfer fees imposed under section 41-49089, Idaho Code, are not suffi
cient to justify any borrowed surplus -funds or other subordinated 
indebtedness, then the director shall request the administrator to sub-
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mit a plan of action whereby priority is given to the payment of cleanup 
costs of petroleum discharges that constitute a clear and present danger 
to persons or property, including discharges into underground or surface 
water that may seriously contaminate the water used for domestic and 
commercial use, agricultural products, livestock, fish, game and other 
wildlife. Consideration shall be given in this plan of action to estab
lishing a claim payment priority based on the severity of the contamina
tion, the possible endangerment of life and health including, but not 
limited to, possible toxic fumes, fire and explosion hazards, economic 
impact, population density, and the need for immediate cleanup action 
versus action that can be delayed with only minimal adverse effects. 
This plan of action shall also establish similar criteria for the 
prioritization of the payment of bodily injury and property damage 
claims. 

(3) Upon receiving this plan of action, the director shall promptly
hold a public hearing with appropriate notice to determine any possible 
adverse effects of the plan of action on the owners or operators of 
insured tanks, the claimants and potential claimants, and the environ
ment. After giving due consideration to the testimony of those parties 
affected by the proposed plan of action, the director shall either 
approve or disapprove the plan in writing, stating the reasons therefor, 
so that a plan of action that does meet with the director's approval can 
be placed into effect with due diligence and dispatch. 

(4) Upon receiving the director's approval of the plan of action,
the administrator shall promptly corrmence the prioritization of claims 
and pay such valid and compensable claims according to this priority as 
funds become available from collection of the transfer fees. 

SECTION 42. That Section 41-4941, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-494i38. LIQUIDATION OF TRUST FUND. (1) The annual tank applica
tion fees and transfer fees are perpetually appropriated as dedicated 
funds for the purposes of this chapter, and the trust fund shall remain 
in existence as long as the need exists for the trust fund to insure the 
costs of corrective actions and the need exists for the trust fund to 
insure the legal liability of petroleum tank owners and operators as 
provided in this chapter. 

(2) In the event other more appropriate means come into existence
to provide the insurance provided by the trust fund, then the trust fund 
shall be liquidated according to the provisions of this section. 

(3) Liquidation shall be conducted by the tru�tee board under a
written plan of liquidation filed with and approved by the director. If 
the director finds the plan to be fair and equitable to all persons hav
ing a pecuniary interest in the trust fund, he shall approve it. Any· 
balance remaining after payment or adequate provision for payment of all 
claims and charges against the trust fund has been made shall be dis
posed of in the manner provided for in the plan of liquidation. Unless 
under the plan of liquidation the liability for all unpaid claims and 
obligations of the trust fund has been assumed by another financially 
responsible person or persons, the existence of surplus funds for such 
disposition shall not be determined prior to the expiration of two (2) 
years after termination of the certificate of registration issued to the 
trust fund as provided in section 41-4933Q(2), Idaho Code. 
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(4) After its approval by the director, the plan of liquidation for
the trust fund shall be binding upon all persons pecuniarily interested 
in the trust fund. Pending the effectuation of the plan of liquidation 
the director may impose such prohibitions or restrictions upon disburse
ment or use of trust fund moneys as the director deems advisable for the 
protection of all interested persons. 

(5) If the trust fund is then insolvent and a plan of liquidation
thereof satisfactory to the director as being fair and equitable is not 
filed within sixty (60) days after the effective date of termination of 
the plan's registration, or if liquidation of a solvent trust fund is 
not being carried out in accordance with the plan of liquidation there
tofore approved by the director, the director shall liquidate the trust 
fund under the applicable provisions of chapter 33, title 41, Idaho 
Code, and for this purpose the trust fund shall be deemed to be an 
insolvent domestic insurer. 

(6) If after all indebtedness and other obligations of the trust
fund are discharged to the satisfaction of the director and the trust 
fund is dissolved, its remaining assets, if any, shall inure to the ben
efit of the state. 

SECTION 43. That Section 41-4942, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-494i39. VOUCHERS FOR EXPENDITURES. (1) The administrator of the
trust fund,=tinder-the-direetion-of-the-manager, shall not make any dis
bursement of twenty-five dollars ($25.00) or more, unless evidenced by a 
voucher or other document correctly describing the consideration for the 
payment and supported by a check or receipt endorsed or signed by or on 
behalf of the person receiving the money. 

(2) If the disbursement is for services and reimbursement, the
voucher or other document, or some other writing referred to therein, 
shall describe the services and itemize the expenditures. 

(3) If the disbursement is in connection with any matter pending
before any legislature or public body or before any public official, the 
voucher or other document shall also correctly describe the nature of 
the matter and of the trust fund's interest therein. 

SECTION 44. That Section 41-4943, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49430. BORROWED SURPLUS AND SUBORDINATED INDEBTEDNESS. (1) The
trust fund may borrow money to defray the expenses of its organization, 
provide it with surplus funds, or for any purpose of its business, upon 
a written agreement that such money is required to be repaid only out of 
the trust fund's surplus in excess of the amount stipulated in such 
agreement. The agreement may provide for interest, which interest shall 
or shall not constitute a liability of the insurer as to its funds other 
than such excess or surplus, as stipulated in the agreement. No commis
sion or promotion expense shall be paid in connection with any such 
loan. 

(2) Money so borrowed, together with the interest thereon, if so
stipulated in the agreement, shall not form a part of the fund's legal 
liabilities except as to its surplus in excess of the amount thereof 
stipulated in the agreement, or be the basis of any setoff, but until 
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repaid, financial statements filed or published by the insurer shall 
show as a footnote thereto the amount thereof then unpaid together with 
any interest thereon accrued but unpaid. 

(3) Any such loan shall be subject to the approval of the director.
The trust fund shall, in advance of the loan, file with the director a 
statement of the purpose of the loan and a copy of the proposed loan 
agreement. The loan and agreement shall be deemed approved unless within 
fifteen (15) days after the date of such filing, the trust fund is noti
fied of the director's disapproval and the reasons therefor. The direc
tor shall disapprove any proposed loan or agreement if he finds the loan 
is unnecessary or excessive for the purpose intended, or that the terms 
of the loan agreement are not fair and equitable to the parties, and to 
other similar lenders, if any, to the trust fund, or that the informa
tion so filed by the trust fund is inadequate. 

(4) Any such loan to the trust fund or substantial portion thereof
shall be repaid by the trust fund when no longer reasonably necessary 
for the purpose originally intended. No repayment of such a loan shall 
be made by the fund unless approved in advance by the director. 

(5) In the event of liquidation, repayment of the balance of the
borrowed funds and any accrued interest then due and owing shall be paid 
only out of assets remaining after the payment of all obligations and 
claims of owners or operators of petroleum tanks insured by the trust 
fund and general creditors. 

(6) The provisions of this section shall not apply to loans
obtained by the trust fund in ordinary course of business from banks and 
other financial institutions, nor to loans secured by pledge or mortgage 
of assets. 

SECTION 45. That Section 41-4944, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49441. PENALTIES. (1) Any person who willfully violates or
causes or induces a violation of any provision of this chapter or any 
lawful rule or-regatation of the director issued thereunder, shall be 
subject to penalty as provided in subsection (4) of this section. 

(2) Any person who makes a false statement or representation of a
material fact, knowing it to be false, or who knowingly fails to dis
close a material fact in any application, examination, or statement 
required under this act or by lawful rule or-regatat±on of the director 
thereunder, shall be subject to penalty as provided in subsection (4) of 
this section. 

(3) Any person who makes a false entry in any book, record, state
ment, or report required in this chapter or lawful rule or-regatat±on of 
the director thereunder to be kept by him, with intent to injure or 
defraud the trust fund or any member thereof, or to deceive any-one any
one authorized or entitled to examine the affairs of the trust fund, 
shall be subject to penalty as provided in subsection (4) of this sec
tion. 

(4) For each such violation, act or omission referred to in this
section, unless greater penalty is provided therefor under any other 
applicable law, the offender shall upon conviction thereof be subject to 
a fine of not more than one thousand dollars ($1,000) and to imprison
ment for not more than one (1) year, or to both such fine and imprison
ment. 
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SECTION 46. That Section 41-4945, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49452. RULES ANB-RE68b\Tf0NS -- DIRECTOR -- DEPARTMENT OF INSUR
ANCE. (1) The director may make reasonable rules and-regarations neces
sary as an aid to the effectuation of any provision of this chapter. No 
such rule or-regaration shall extend, modify or conflict with any provi
sion of this chapter and the reasonable implications thereof. 

(2) Such rules
1 

and-regarations, or any amendment thereof, shall be
made by the director only after a public hearing thereon of which the 
director has given written notice not less than thirty (30) days in 
advance to the trastee board of the trust fund then registered with him. 
If reasonably possible the director shall include with the notice a copy 
of the proposed rules and-regarations or amendment, or a condensed sum
mary of material proposed provisions. 

(3) All procedures and policies concerning the promulgation of such
rules

1 
and--regarations, or any amendment thereof, are subject to the 

provisions of chapter 52, title 67, Idaho Code, and the rules of prac
tice and procedure of the department of insurance, 

SECTION 47. That Section 41-4946, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-49463. APPLICATION OF CHAPTER. All of the provisions of this
chapter shall apply to and confer all rights, privileges, exemptions and 
inmunities upon the trust fund established for the purposes contemplated 
in this chapter, and the manager--as-trastee administrator, insured 
owners or operators of petroleum tanks, beneficiaries, and participants 
thereof. The provisions of this chapter shall not apply to any railroad, 
railroad corporation, or any employee thereof when such employee is act
ing in the course of his employment for any such railroad or railroad 
corporation. 

SECTION 48, That Section 41-4947, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-494T4. INSURANCE. The coverage provided by the trust fund estab
lished pursuant to this chapter shall be deemed insurance for the pur
poses of any requirements of the Idaho department of environmental qual
ity concerning the financial responsibility of owners or operators of 
petroleum storage tanks. 

SECTION 49. That Section 41-4948, Idaho Code, be, and the same is 
hereby repealed, 

SECTION 50. That Chapter 49, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-4945, Idaho Code, and to read as follows: 

41-4945. PERSONAL LIABILITY. The administrator shall not, nor shall
any person employed by him, be personally liable in his private capacity 
for or on account of any act performed or contract entered into in good 
faith and without the intent to defraud, in connection with the adminis
tration of the fund or affairs relating thereto, 
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SECTION 51. That Chapter 49, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-4946, Idaho Code, and to read as follows: 

41-4946. ACTIONS AGAINST THE FUND, ITS EMPLOYEES, AND ADMINISTRATOR
SUBJECT TO THE IDAHO TORT CLAIMS ACT. Any action against the fund, its 
employees, and the administrator shall be subject in full to the Idaho 
tort claims act under chapter 9, title 6, Idaho Code. 

SECTION 52. That Section 63-2427A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2427A. DISTRIBUTOR'S LICENSE. (1) It is unlawful for a person to 
act as a distributor without a license unless the person only purchases 
fuel which is either or both: 

(a) Motor fuel on which any tax due under this chapter has previ
ously been imposed upon a licensed distributor; or
(b) Dyed fuel upon which the transfer fee imposed in section
41-49089, Idaho Code, has been imposed upon a licensed distributor.
(2) Application for a license shall be made upon forms furnished

and in a manner prescribed by the commission and shall contain informa
tion as it deems necessary, and be accompanied by a bond in the amount 
required in section 63-2428, Idaho Code. 

(3) Upon receipt of the application and bond in proper form the
commission shall issue the applicant a license to act as a distributor 
unless the applicant: 

(a) Is a person who formerly held a license under the provisions of
this chapter, any predecessor statute, under the laws of any other
jurisdiction, or under the laws of the United States which license,
prior to the time of filing this application, had been revoked for
cause within five (5) years from the date of such application; or
(b) Is a person who has outstanding fuel tax liabilities to this
state, any other jurisdiction or the United States government; or
(c) Is a person who has been convicted, under the laws of the
United States or any state or jurisdiction or subdivision thereof,
of fraud, tax evasion, or a violation of the laws governing the
reporting and payment of fees or taxes for petroleum products within
five (5) years from the date of making such application; or
(d) Is a person who has been convicted of a felony or been granted
a withheld judgment following an adjudication of guilt of a felony
within five (5) years from the date of such application; or
(e) Who is not the real party in interest and the real party in
interest is a person described in subsection (3)(a), (3)(b), (3)(c)
or (3)(d) of this section.
(4) Upon approval of the application the distributor's license

shall be valid until it is suspended or revoked for cause, for failure 
to maintain the bond required in section 63-2428, Idaho Code, for fail
ure to file returns required in this chapter, for failure to pay all 
taxes and fees due with a return required in this chapter, or is other
wise canceled. 

(5) No distributor's license shall be transferable.
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(6) The commission shall furnish each licensed distributor with a
list of all distributors licensed pursuant to this section. The list 
shall be supplemented by the conmission from time to time to reflect 
additions and deletions. 

SECTION 53. That Section 63-24278, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-24278. LICENSED GASEOUS FUELS DISTRIBUTORS -- REPORTS. (1) In
lieu of the distributor's license required by section 63-2427A, Idaho 
Code, the conmission may issue a gaseous fuels distributor's license to 
a distributor who applies for the license and who does not deal in fuel, 
other than gaseous fuels, except fuel which is either: 

(a) Motor fuel on which any tax due under this chapter has previ
ously been imposed upon a licensed distributor; or
(b) Dyed fuel upon which the transfer fee imposed in section
41-49089, Idaho Code, has been imposed upon a licensed distributor.
(2) Licensed gaseous fuels distributors shall, not later than the

last day of each calendar month or for such other reporting period as 
the commission may authorize, render to the conmission an accurate 
report of all gaseous fuels that are subject to tax under this chapter 
during the preceding reporting period. The report shall be made in the 
manner and on forms required by the commission and shall include such 
other information as the commission may require for the proper adminis
tration of this chapter. 

Approved March 17, 2003. 

CHAPTER 97 
(H.B. No. 329) 

AN ACT 
RELATING TO THE VOLUNTARY CONTRIBUTIONS ACT; AMENDING TITLE 44, IDAHO 

CODE, BY THE ADDITION OF A NEW CHAPTER 26, TITLE 44, IDAHO CODE, TO 
PROVIDE A SHORT TITLE, TO DEFINE TERMS, TO PROVIDE LIMITS ON LABOR 
ORGANIZATION CONTRIBUTIONS, TO PROVIDE CRIMINAL ACTS AND PENALTIES 
AND TO PROVIDE REGISTRATION AND DISCLOSURE REQUIREMENTS FOR EACH 
FUND ESTABLISHED BY A LABOR ORGANIZATION UNDER THIS VOLUNTARY CON
TRIBUTIONS ACT; AMENDING SECTION 44-2004, IDAHO CODE, TO PROVIDE 
THAT DEDUCTIONS FOR POLITICAL ACTIVITIES, AS DEFINED IN THE VOLUN
TARY CONTRIBUTIONS ACT, SHALL NOT BE DEDUCTED FROM THE WAGES, EARN
INGS OR COMPENSATION OF AN EMPLOYEE AND TO PROVIDE THAT NOTHING IN 
THE RIGHT TO WORK LAW SHALL PROHIBIT AN EMPLOYEE FROM PERSONALLY 
PAYING CONTRIBUTIONS FOR POLITICAL ACTIVITIES AS DEFINED IN CHAPTER 
26, TITLE 44, IDAHO CODE, TO A LABOR ORGANIZATION UNLESS SUCH PAY
MENT IS PROHIBITED BY LAW AND TO MAKE A TECHNICAL CORRECTION; AMEND
ING SECTION 67-6605, IDAHO CODE, TO PROVIDE THAT A POLITICAL COMMIT
TEE MAY SOLICIT OR OBTAIN CONTRIBUTIONS FROM INDIVIDUALS AS PROVIDED 
IN THE VOLUNTARY CONTRIBUTIONS ACT OR AS PROVIDED IN THE STATE'S 
RIGHT TO WORK LAW; TO PROVIDE PROSPECTIVE APPLICATION; AND TO PRO
VIDE SEVERABILITY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 44, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and desig
nated as Chapter 26, Title 44, Idaho Code, and to read as follows: 

CHAPTER 26 
VOLUNTARY CONTRIBUTIONS ACT 

44-2601. SHORT TITLE. This chapter shall be known as the "Voluntary
Contributions Act." 

44-2602. DEFINITIONS. (1) As used in this chapter the following
terms have the following meanings: 

(a) "Ballot proposition" includes initiatives, referenda, proposed
constitutional amendments, and any other items submitted to the
voters for their approval or rejection.
(b) "Filing entity" means a candidate, officeholder, political
comnittee, political party, and each other entity required to
report contributions under chapter 66, title 67, Idaho Code.
(c) "Fund" means the separate segregated fund established by a
labor organization for political purposes according to the proce
dures and requirements of this chapter.
(d) (i) "Labor organization" means any association or organiza

tion of employees, and any agency, employee representation com
mittee, or plan in which employees participate that exists, in
whole or in part, to advocate on behalf of employees about
grievances, labor disputes, wages, rates of pay, hours of
employment or conditions of employment.
(ii) Except as provided in subsection (l)(d)(iii) of this sec
tion, "labor organization" includes each employee association
and union for employees of public and private sector employers.
(iii) "Labor organization" does not include organizations gov
erned by the national labor relations act, 29 u.s.c. section
151, et seq. or the railway labor act, 45 u.s.c. section 151,
et seq.

(e) "Political activities" means electoral activities, independent
expenditures, or expenditures made to any candidate, political
party, political action committee, political issues committee, voter
registration campaign, or any other political or legislative cause,
including ballot measures or propositions.
(f) "Union dues" means dues, fees or other moneys required as a
condition of membership in a labor organization.
(2) Other terms defined in chapter 66, title 67, Idaho Code, apply

to this chapter. 

44-2603. LIMITS ON LABOR ORGANIZATION CONTRIBUTIONS.
(1) (a) A labor organization may only make expenditures for politi
cal activities if the labor organization establishes a separate seg
regated fund that meets the requirements of this chapter.
(b) The labor organization shall ensure that:

(i) In soliciting contributions for the fund, the solicitor
discloses, in clear and unambiguous language on the face of the
solicitation, that contributions are voluntary and that the
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fund is a political fund and will be expended for political 
activities; 
(ii) Union dues are not used for political activities, trans
ferred to the fund, or intermingled in any way with fund
moneys;
(iii) The cost of administering the fund is paid from fund con
tributions and not from union dues; and
(iv) Each contribution is voluntary and shall be made by the
member and may not come from or be remitted by the employer of
the member.

(2) At the time the labor organization is soliciting contributions
for the fund from an employee, the labor organization shall: 

(a) Affirmatively inform the employee, orally or in writing, of the
fund's political purpose; and
(b) Affirmatively inform the employee, orally or in writing, of the
employee's right to refuse to contribute without fear of reprisal or
loss of membership in the labor organization.
(3) The labor organization has the burden of proof to establish

that the requirements of subsections (l)(b) and (2) of this section are 
met. 

(4) Notwithstanding the requirements of subsection (l)(b)(ii) of
this section, a labor organization may use union dues to communicate 
directly with its own members about political candidates, ballot propo
sitions, and other political issues. 

44-2604. CRIMINAL ACTS -- PENALTIES.
(1) (a) It is unlawful for a labor organization to make expendi
tures for political activities by using contributions:

(i) Secured by physical force or threat of force, job dis
crimination or threat of job discrimination, membership dis
crimination or threat of membership discrimination, or economic
reprisals or threat of economic reprisals; or 
(ii) From union dues except as provided in section 44-2603(4),
Idaho Code.

(b) When a labor organization is soliciting contributions for a
fund from an employee, it is unlawful for a labor organization to
fail to:

(i) Affirmatively inform the employee orally or in writing of
the fund's political purpose; and
(ii) Affirmatively inform the employee orally or in writing of
the employee's right to refuse to contribute without fear of
reprisal or loss of membership in the labor organization.

(c) It is unlawful for a labor organization to pay a member for
contributing to the fund by providing a bonus, expense account,
rebate of union dues, or by any other form of direct or indirect
compensation.
(2) Any person or entity violating this section is guilty of a

misdemeanor. 

44-2605. REGISTRATION -- DISCLOSURE. Each fund established by a
labor organization under this chapter shall: 

(1) Register as a political committee as required by chapter 66,
title 67, Idaho Code; and 
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(2) File the financial reports for political comnittees required by
chapter 66, title 67, Idaho Code. 

SECTION 2. That Section 44-2004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-2004. VOLUNTARY BEBB6fr9NS PAYMENTS PROTECTED. (1) It shall be
unlawful to deduct from the wages, earnings or compensation of an 
employee any union dues, fees

2 
assessments, or other charges to be held 

for, transferred to, or paid over to a labor organization, unless the 
employee has first presented, and the employer has received, a signed 
written authorization of such deductions, which authorization may be 
revoked by the employee at any time by giving written notice of such 
revocation to the employer. 

(2) Deductions for political act1v1t1es as defined in chapter 26,
title 44, Idaho Code, shall not be deducted from the wages, earnings or 
compensation of an employee. 

(3) Nothing in this chapter shall prohibit an employee from person
ally paying contributions for political activities as defined in chapter 
26, title 44, Idaho Code, to a labor organization unless such payment is 
prohibited by law. 

SECTION 3. That Section 67-6605, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6605. CONTRIBUTIONS OBTAINED BY A POLITICAL COMMITTEE. Contribu
tions shall not be obtained for a political comnittee by use of coer
cion or physical force, by making a contribution a condition of employ
ment or membership, or by using or threatening to use job discrimination 
or financial reprisals. A political committee may solicit or obtain 
contributions on--an--antomatie--basis-inernding,-bnt-not-rimited-to,-a 
payrorr-dednetion-pran-onry-if-the-person-who--is--eontribnting--to--the 
poritiear--eo111111Tttee--affirmati,rery-eonsents-in-writing-to-the-eontribn
tion-at-reast-onee-e,rery-earendar-year from individuals as provided in 
chapter 26, title 44, Idaho Code, or as provided in section 44-2004, 
Idaho Code. A violation of the provisions of this section shall be pun
ished as provided in subsection (b) of section 67-6625, Idaho Code. 

SECTION 4. PROSPECTIVE APPLICATION. The provisions of this act 
shall apply to all contracts entered into after the effective date of 
this act and shall apply to any renewal of any existing contract. 

SECTION 5. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

Approved March 14, 2003. 
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CHAPTER 98 
(S.B. No. 1041) 

AN ACT 

315 

RELATING TO LICENSING OF VEHICLE DEALERS; AMENDING SECTION 49-1602, 
IDAHO CODE, TO PROVIDE EXAMINATION AND CONTINUING EDUCATION REQUIRE
MENTS FOR LICENSURE OF VEHICLE DEALERS; AMENDING CHAPTER 16, TITLE 
49, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 49-1637, IDAHO 
CODE, TO SET FORTH EDUCATION REQUIREMENTS FOR VEHICLE DEALERS, TO 
PROVIDE EXEMPTIONS, TO PROVIDE FOR THE DEVELOPMENT OF CONTINUING 
EDUCATION PROGRAMS AND EXAMINATIONS, TO PROVIDE THAT CERTAIN INSTI
TUTIONS, SCHOOLS AND ASSOCIATIONS MAY PROVIDE APPROVED CONTINUING 
EDUCATION PROGRAMS AND TO PROVIDE FOR RULES PROMULGATED BY THE 
DEPARTMENT; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1602. ADMINISTRATION -- POWERS AND DUTIES. The department shall:
(1) Issue, and for reasonable cause shown, refuse to issue an

applicant any license authorized under the provisions of this chapter. 
The department may refuse to issue a license to any applicant, other 
than a partnership or corporation, if the applicant fails to comply with 
the terms and provisions of this chapter or the rules of the board, or 
if the applicant has been convicted of a violation of any of the provi
sions of this chapter or chapter 5, title 49, or section 49-1418 or 
chapter 6, title 48, Idaho Code, or of any federal odometer law or regu
lation. Should the applicant be a partnership or a corporation, the 
department may refuse to issue a license to the applicant where it 
determines that one (1) or more of the partners of a partnership, or one 
(1) or more of the stockholders or officers of a corporation, was previ
ously the holder of a license which was revoked or suspended, and the
license revoked never reissued or the suspended license never rein
stated, or that one (1) or more of the partners, stockholders, or offi
cers, though not previously the holder of a license, has violated any of
the provisions of this chapter or of an applicable rule or regulation,
or of federal motor vehicle safety standards.

(2) For just cause shown, revoke or suspend, on terms, conditions,
and for a period of time as the department shall consider fair and just, 
any license or licenses issued pursuant to the provisions of this chap
ter. No license shall be revoked or suspended unless it shall be shown 
that the licensee has violated a provision of this chapter or of an 
applicable rule or regulation, or of federal motor vehicle safety stan
dards. 

(3) On its own motion, upon the sworn complaint of any person,
investigate any suspected or alleged violation by a licensee of any of 
the provisions of this chapter or of an applicable rule or regulation. 

(4) Prescribe forms for applications for licenses and qualifica
tions for an applicant for licensure. Every application for a license 
shall contain, in addition to other information required by the depart
ment, the following: 
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(a) The name and residence address of the applicant and the trade
name, if any, under which he intends to conduct his business. If the
applicant is a copartnership, the name and residence address of each
member, whether a limited or general partner, and the name under
which the partnership business is to be conducted. If the applicant
is a corporation, the name of the corporation and the name and
address of each of its principal officers and directors.
(b) A complete description, including the city with the street num
ber, of the principal place of business and any other and additional
places of business operated and maintained by the applicant in con
junction with the principal place of business.
(c) Copies of any letters of franchise for new vehicles that the
applicant has been enfranchised to sell or exchange, and the name or
names and addresses of the manufacturer or distributor who has
enfranchised the applicant.
(d) Names and addresses of the persons who shall act as salesmen
under the authority of the license, if issued,
(e) A copy of the certificate of assumed business name, if
required, shall be filed with the secretary of state.
(f) For a manufacturer's license, the name or names and addresses
of each and every distributor, factory branch, and factory represen-
tative.
(g) For a salesman's license, certification by the dealer by whom
the salesman will be employed, that he has examined the background
of the applicant, and to the best of the dealer's knowledge, is
qualified to be licensed under the sponsorship of the licensed
dealer.
(h) Before a dealer who is not exe ted from the continuin educa
tion requirements as provided in section 49-1637 2 ,  Idaho Code, may 
apply for a renewal of a vehicle dealer's license, he shall provide 
to the department a certification from an accredited educational 
system, private vocational school, correspondence school or trade 
association approved by the department stating that the vehicle 
dealer has satisfied the four (4) hour continuin education re uire
ments as s ecified in section 49-1637 1 Idaho Code. 

i Before any vehicle dealer s license is issued by the department 
to an applicant who is not licensed with the department as a dealer 
within the previous twelve (12) calendar months and who is not 
exem ted from the continuin education re uirements as rovided in 
section 49-1637 2 , Idaho Code, the applicant shall provide to the 
department a certification from an accredited educational institu
tion, private vocational school, correspondence school or trade 
association approved by the department stating that the applicant 
has satisfactorily completed the open book examination requirement 
specified in section 49-1637(1), Idaho Code. 
(5) Refuse to issue any license under the provisions of this chap

ter if, upon investigation, the department finds that any information 
contained in the application is incomplete, incorrect or fictitious. 

(6) Require that a dealer's principal place of business, and other
locations operated and maintained by him in conjunction with his princi
pal place of business, have erected or posted signs or devices providing 
information relating to the dealer's name, location and address of the 
principal place of business, and the number of the license held by the 
dealer. 
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(7) Provide for regular meetings of the dealer advisory board, to
be held not less frequently than semiannually. Notices of meetings of 
the advisory board shall be mailed to all members not less than five (5) 
days prior to the date on which the meeting is to be held. 

(8) Inspect, prior to licensing, the principal place of business
and other sites or locations as may be operated and maintained by the 
applicant. 

(9) Seek and consider the advisory board's reconmendations and com
ments regarding proposed rules promulgated for the administration of the 
provisions of this chapter. 

(10) Require the attendance of not less than one (1) or more than
three (3) advisory board members at all hearings held relating to this 
chapter. 

SECTION 2. That Chapter 16, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 49-1637, Idaho Code, and to read as follows: 

49-1637. EDUCATION REQUIREMENTS FOR VEHICLE DEALERS. (1) Except as 
provided in subsection (2) of this section, the following continuing 
education requirements shall apply to a vehicle dealer for an initial 
dealer's license and for the annual renewal, as provided in sections 
49-1607(3) and 49-1634, Idaho Code, of a dealer's license:

(a) An applicant for an annual renewal of a dealer's license must
complete a four (4) hour education program as described in subsec
tion (3) of this section prior to submitting a renewal application
for a vehicle or vessel dealer license.
(b) An applicant requesting an initial vehicle or vessel dealer's
license shall be required to pass a comprehensive open book examina
tion prior to submitting a license application.
(2) The education requirements of subsection (1) of this section do

not apply to an applicant for a full-time or part-time vehicle 
salesman's license, manufacturer's license, distributor's license or 
wholesale dealer's license. The following applicants are also exempt 
from the provisions of subsection (1) of this section: 

(a) A vehicle dealer of nationally advertised and recognized new
motor vehicles or vessels; and
(b) A franchise dealer of new recreational vehicles, new motor
cycles, new all-terrain vehicles, new snowmobiles or new vessels.
(3) The continuing education programs and written open book exami-

nation required in subsection (1) of this section shall be developed 
with input from motor vehicle industry organizations including, but not 
limited to, the Idaho independent automobile dealers association, and 
shall be approved by the department. 

(4) The continuing education programs required in subsection (1) of
this section may be provided by accredited educational institutions, 
private vocational schools, correspondence schools or trade associa
tions, provided that the continuing education program has been approved 
by the department as required in subsection (3) of this section. 

(5) The department may promulgate rules as necessary to implement
the provisions of this section. 
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SECTION 3. This act shall be in full force and effect on and after 
January 1, 2004. 

Approved March 20, 2003. 

CHAPTER 99 
(H.B. No. 30) 

AN ACT 
RELATING TO INSURANCE; AMENDING SECTION 41-226, IDAHO CODE, TO PROVIDE 

LANGUAGE TO CLARIFY THAT EXAMINERS WHO ARE EMPLOYEES OF THE DEPART
MENT SHALL BE NONCLASSIFIED EMPLOYEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-226, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-226. EXAMINERS -- QUALIFICATIONS. For the conduct of or assis
tance in examinations under this chapter the director shall appoint as 
examiners only individuals who by reason of education, experience, or 
special training are competent to perform the duties and fulfill the 
responsibilities of an insurance examiner. In the selection of examiners 
the director shall give due consideration to standards and qualifica
tions therefor recommended by the National Association of Insurance Com
missioners or any successor organization thereto. The director may 
appoint, employ, fix the compensation of, prescribe and require the 
duties of and discharge such examiners as the duties of his office may 
require. Examiners who are employees of the department shall be nonclas
sified employees exempt from the provisions of chapter 53, title 67, 
Idaho Code. 

Approved March 20, 2003. 

CHAPTER 100 
(H.B. No. 32) 

AN ACT 
RELATING TO THE BOARD OF ARCHITECTURAL EXAMINERS; AMENDING SECTION 

54-312, IDAHO CODE, TO AUTHORIZE THE BOARD TO ADOPT RULES REQUIRING
ANNUAL CONTINUING EDUCATION AS A CONDITION FOR LICENSE RENEWAL AND
TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-312, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-312. ARCHITECTS -- BOARD OF EXAMINERS - POWERS AND DUTIES
COMPENSATION. il-2 The board of architectural examiners is hereby cre
ated in the department of self-governing agencies. The board of archi
tectural examiners shall consist of six (6) members, to be appointed by 
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the governor, each of whom shall be an architect, and shall have been a 
resident of and a lawfully practicing architect within the state of 
Idaho for a period of at least five (5) years next before his appoint
ment, At all times the board shall have at least one (1) member who is 
engaged primarily in professional architectural education, 

(2,) The board shall have, in addition to the powers conferred 
elsewhere in this chapter, the following powers and duties: 

(a,) To authorize, by written agreement, the bureau of occupational 
licenses to act as its agent in its interest, 
(b,) To adopt, pursuant to the administrative procedure act, such 
rules as the board, in its discretion, deems necessary for the 
administration and enforcement of this chapter. 
(c,) To conduct investigations into violations of this chapter, 
(d,) The board, or its duly appointed hearing officer, shall have 
the-power in any disciplinary proceeding under this chapter, to 
administer oaths, take depositions of witnesses within or without 
the state in the manner provided by law in civil cases, and may 
apply to any district court of this state for a subpoena to require 
the attendance of such witnesses and the production of such books, 
records, and papers as it deems necessary. The fees and mileage of 
the witnesses shall be the same as that allowed in the district 
courts in criminal cases, which fees and mileage shall be paid in 
the same manner as other expenses of the board are paid, In any case 
of disobedience to, or neglect of, any subpoena or subpoena duces 
tecum served upon any person, or the refusal of any witness to tes
tify to any matter regarding which he may lawfully be interrogated, 
it shall be the duty of any district court in this state on applica
tion by the board to compel compliance with the subpoena by proceed
ings for contempt, as in the case of disobedience of the require
ments of a subpoena issued from such court or for refusal to testify 
therein, The licensed person accused in such proceedings shall have 
the same right of subpoena. 
(e) To adopt rules requiring annual continuing education as a con
dition for the renewal of licenses issued under this cha ter. 

3, Each member of the board of architectural examiners shall be 
compensated as provided by section 59-509(0), Idaho Code. 

Approved March 20, 2003. 

CHAPTER 101 
(H.B. No, 35) 

AN ACT 
RELATING TO THE IDAHO FOREST PRODUCTS COMMISSION; AMENDING SECTION 

38-1502, IDAHO CODE, TO FURTHER DEFINE TERMS AND TO ALPHABETIZE DEF
INITIONS; AMENDING SECTION 38-1515, IDAHO CODE, TO MAKE TECHNICAL
CORRECTIONS AND TO PROVIDE THAT ASSESSMENTS SHALL BE BASED ON DATA
COMPILED FROM THE BASE YEAR AND SHALL BE PAID IN ACCORDANCE WITH
RULES ADOPTED BY THE COMMISSION,

Be It Enacted by the Legislature of the State of Idaho: 



320 IDAHO SESSION LAWS c. 101 2003

SECTION 1. That Section 38-1502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1502. DEFINITIONS. As used in this chapter:
(1) "Assessment year" means January 1 through December 31 of any

calendar ear in which the conmission levies an assessment. 
2 Base year means the calendar year inmediately preceding the 

assessment year. 
{3) "Business entity" means a person, firm, partnership, corpora

tion--;--association, trust or other recognized legal entity. 
(4) "Conmission" means the Idaho forest products commission created

by section 38-1503, Idaho Code. 
{25) "Financial supporter" means entities who have paid assessments 

pursuant to this chapter. 
(36) "Forest lands" means federal, state and private land growing

forest-tree species which are, or could be at maturity, capable of fur
nishing raw material used in the manufacture of lumber or other forest 
products. The term includes federal, state and private land from which 
forest tree species have been removed but have not yet been restocked, 
but it does not include land affirmatively converted to uses other than 
the growing of forest tree species. 

(47) "Forest product manufacturer" means a business entity that
engages in the processing, cutting, fabricating or other process which 
converts timber, chips, sawdust or shavings into lumber, paper, 
plywood, particle board or other usable products for sale in conmerce, 
provided, however, as used in this chapter, forest products manufac
turers shall not include the following business entities engaged in: 

(a) The production of fence or corral posts or rails;
(b) Producing shingles or shakes;
(c) Producing firewood or pellets for energy; or
(d) Producing logs which have been shaped or scribed and used in
the construction of log structures.
(8) "Hog fuel" means wood or wood scraps that have been shredded or

ulverized and used b forest roduct manufacturers to enerate ener 
59 Private forest lands means forest lands not owned by the 

federal government, state government, an Indian tribe or a political 
subdivision of the state. 

f61--llHog-£tterll-means-wood-or-wood-scraps-that-ha�e-been-shredded-or 
pttr�errzed-and-nsed-by-£orest-prodttct-mantt£actttrers-to-generate-energy. 

SECTION 2. That Section 38-1515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1515. IMPOSITION OF ASSESSMENTS AND PROVISION FOR LATE FEES. (1)
From and after the first day of July, 1995, there the conmission is 
hereby authorized to levy the following fees-and assessments: 

(a) For all forest products manufacturers, an amount no greater
than fifty cents (50¢) per thousand board feet or the equivalent
thereof for all logs either harvested in Idaho or measured or proc
essed by a manufacturing entity located in the state of Idaho,
regardless of the state in which the logs might have been cut. For
purposes of this chapter, "forest products manufacturers" shall
include those business entities which buy timber in Idaho and then
sell it to other persons outside the state for manufacture into fin-
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ished products. Such business entities shall be liable for the 
assessments described in this paragraph for all timber cut within 
Idaho and then distributed to other persons outside the state. 
(b) For all business entities engaged in the harvest or transport
of timber, logs, unfinished lumber, chips, sawdust, shavings or hog
fuel in Idaho, a sum no greater than twenty-five dollars ($25.00)
per employee, including single, self-employers and the individuals
involved in partnerships, as measured by the records of the depart
ment of employment during the month of July of the preceding year,
or as provided in subsection (2) of this section, provided, however,
those business entities engaged solely in the harvest or transport
of those exclusions to forest products manufacturers as set forth in 
subsection (47)(a), (b), (c) and (d) of section 38-1502, Idaho Code,
shall owe no duty or assessment under this chapter, nor shall any
assessment be levied upon forest products transported by railroad.
(c) For business entities or persons owning more than fifty thou
sand (50,000) acres of private forest land within the state of Idaho
but with no facilities for manufacturing forest products within the
state, a sum no greater than sixteen and sixty-six one hundredths
cents (16.66¢) per each acre of forest land, provided, however, that
this assessment shall be reduced by an amount equal to the assess
ment described in paragraph (a) of this subsection for all logs har
vested from that land in the preceding calendar year and assessed in
this section. Persons owning less than a total of fifty thousand
(50,000) acres of forest land in the state shall bear no assessment
or fee pursuant to the provisions of this subsection.
(d) No firm or business entity shall be liable for assessments
under this chapter in more than one (1) of the categories described
in this section. In the event that a person, firm or business entity
qualifies to pay more than one (1) assessment as described herein,
then the greater of the assessments shall be assessed, due and pay
able.
(2) In collecting assessments and-other-finaneiar-obrigations due

the commission, the commission is authorized to cooperate with and coor
dinate its actions to collect assessments with the various efforts of 
Idaho board of scaling practices, the tax commission, the department of 
employment, the transportation department and the department of lands to 
either collect assessments or taxes due under the provisions of this 
chapter or to identify those who may owe assessments under the provi
sions of this chapter. 

(3) Any person or firm who makes payment to the commission at a
date later than that prescribed in rules set forth by the commission 
under this section may be subject to a late payment penalty as set forth 
by the commission by rule. Such penalty shall not exceed fifteen percent 
(15%) per annum on the amount due. In addition to the above penalty, the 
commission shall be entitled to recover all costs, fees, and reasonable 
attorney's fees incurred in the collection of the tax and penalty pro
vided for in this section. 

(4) Arr An assessments-dtte levied under this chapter shall be based
upon the data�or compiled from the base year� inmediatery-preeeding-and 
payments-dae Assessments shall be paid to the commission sharr--be--made 
qttarterry according to such rules as may be adopted by the commission. 

Approved March 20, 2003. 
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CHAPTER 102 
(H.B. No. 58) 

AN ACT 

c. 102 2003

RELATING TO THE DEPARTMENT OF INSURANCE; AMENDING SECTION 41-249, IDAHO 
CODE, TO PROVIDE FOR THE SHARING OF CONFIDENTIAL INFORMATION AMONG 
GOVERNMENTAL AGENCIES AND THE NATIONAL ASSOCIATION OF INSURANCE COM
MISSIONERS, TO AUTHORIZE THE DIRECTOR TO ENTER INTO INFORMATION 
SHARING AGREEMENTS WITH OTHER GOVERNMENTS AND AGENCIES AND WITH THE 
NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS, TO PROVIDE A REFER
ENCE TO PRODUCERS AND OTHER LICENSEES AND TO PROVIDE CODE REFER
ENCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-249, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-249. SHARING OF INFORMATION PR0Y:EB!ffi-B¥ AMONG GOVERNMENTAL AGEN
CIES AND THE NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS. i!2 Any 
document, report, or other recorded information provided to the director 
by any federal or state government or regulatory or law enforcement 
agency, or any combination thereof, or by the national association of 
insurance commissioners (NAIC)

_,_ 
which is marked "confidential" or "for 

regulator use only" or by similar terms or concerning which the NMe 
entity requires written assurance that a--state the director maintain 
such information in confidence before the NA:Ee entity will release the 
information

_,_ 
may be maintained by the director on a confidential basis 

and is not required to be disclosed to the public.t-pro�ided-that 
(2) The director may provide any document, report, or other

recorded information to any federal or state government or regulatory or 
law enforcement agency, or any combination thereof, or to the NAIC, 
which is marked 11confidential11 or 11for regulator use only11 or by similar 
terms or concerning which the director requires written assurance that 
the entity maintain such information in confidence before he will 
release it to such entity. 

(3) The director is authorized to enter into agreements with other
governments, agencies, or any combination thereof, or with the NAIC, in 
connection with his duties and responsibilities pursuant to this sec
tion. 
---------r4) Tthe application of this section shall not prevent an insurance 
company or producer or other licensee from obtaining information used by 
the department of insurance in making regulatory decisions or taking 
regulatory action affecting the company consistent with chapter 3, title 
9, Idaho Code, and title 41, Idaho Code, 

Approved March 20, 2003. 
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CHAPTER 103 
(H.B. No. 60) 

AN ACT 

323 

RELATING TO STOCK AND MUTUAL INSURERS; AMENDING SECTION 41-2801, IDAHO 
CODE, TO DELETE CODE REFERENCES; AMENDING SECTION 41-2805, IDAHO 
CODE, TO DELETE LANGUAGE RELATING TO PERMITS FOR PROPOSED INSURERS; 
REPEALING SECTIONS 41-2806, 41-2807, 41-2808, 41-2810, 41-2811, 
41-2812, 41-2813, 41-2814, 41-2815, 41-2816, 41-2817 AND 41-2819,
IDAHO CODE; AMENDING SECTION 41-2809, IDAHO CODE, TO PROVIDE FOR
INVESTIGATION BY THE DIRECTOR OF THE DEPARTMENT OF INSURANCE UPON
APPLICATION OF A NEW .INSURER FOR A CERTIFICATE OF AUTHORITY; AND
AMENDING SECTION 41-2854A, IDAHO CODE, TO DELETE A CODE REFERENCE
AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-2801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2801. SCOPE OF CHAPTER. This chapter shall apply only to domes
tic stock insurers and domestic mutual insurers, except that sections 
4i-z896-throttgh-4i-z8iT-and-seetion-4i-z8i9,--fd.!ho--6ode,--rerati�e--to 
sare--of--seettrities--or-other-finaneing-of-insttrers-or-insttranee-opera
tions,-sharr-appry-arso-as-to-reeiproear-insttrers-and-foreign--insttrers, 
and section 41-2849, Idaho Code, (nonassessable policies, mutual insur
ers) shall also apply as to foreign insurers. 

SECTION 2. That Section 41-2805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2805. FILING OF ARTICLES. (1) The incorporators shall submit the
executed articles of incorporation of a proposed stock or mutual insurer 
in triplicate to the director for review. If the director finds the 
articles to be in compliance with this code he shall deliver an original 
thereof to the attorney general for examination. After examining the 
articles, the attorney general shall return them to the director accom
panied by his opinion certifying as to whether or not he has found the 
articles to be in accordance with the laws of this state and not incon
sistent with the constitution of this state. If the attorney general has 
found the articles to be in accordance with law, the director shall, 
upon payment of the fees prescribed by law therefor, and except as pro
vided in subsection (2) of this section, certify his approval upon each 
of the three (3) originals of the articles, file one (1) of such origi
nals in his office and deliver two (2) of such originals to the incorpo
rators, one (1) to be retained by the corporation as part of its corpo
rate records, and one (1) to be filed with the secretary of state. 

(2) ff--a--permit-as-to-the-offer-of-seettrities-or-reeeipt-of-fttnds
is-to-be-reqttired-with-respeet-to-the-proposed-insttrer,-as-pro�ided--for 
in--seetion--4i-z896,--fd.!ho--6ode,--the-direetor-sharr-not-in-any-e�ent 
appro�e-the-artieres-of-ineorporation-ttntir-the-permit-has-been-isstted� 

{37 If upon reviewing or examining the articles of incorporation as 
hereinabove provided, the director or the attorney general finds that 
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the articles do not comply with this code or are not in accordance with 
the laws of this state, or are inconsistent with the constitution of 
this state, as the case may be, or-that-the-permit-referred-to-in-sab
seetion-fr�-of-this-seetion-wirr--not--be--issaed, the director shall 
refuse to approve the articles and shall return all originals of the 
articles to the incorporators accompanied by a written statement of the 
defects in the articles or reasons upon which his refusal is based. 

(43) The secretary of state shall not permit the filing with him or
in his-office of any such articles of incorporation unless the same bear 
the director's approval endorsed thereon as hereinabove provided. The 
director's approval, when so endorsed, shall be deemed to relate only to 
the form of the articles of incorporation, and shall not be deemed to 
constitute an approval or commitment by the director as to any other 
aspect or operation of the proposed insurer. 

(5�) The director and the attorney general shall perform all duties 
required of them under this section within a reasonable time after the 
articles of incorporation have been submitted to the director as in sub
section (1) above provided. 

SECTION 3. That Sections 41-2806, 41-2807, 41-2808, 41-2810,
41-2811, 41-2812, 41-2813, 41-2814, 41-2815, 41-2816, 41-2817 and
41-2819, Idaho Code, be, and the same are hereby repealed.

SECTION 4. That Section 41-2809, Idaho Code, be, and the same is
hereby amended to read as follows: 

41-2809. INVESTIGATION OF PROPOSED ORGANIZATION. Upon eompretion-of
the--apprieation--for--a--sorieitation--permit-ander-seetions-4i-2891-or 
4i-2898 application of a new insurer for a certificate of authority, the 
director of the department of insurance shall promptly make an investi
gation of: 

(1) The character, reputation, financial standing and purposes of
the organizers, incorporators, and subscribers organizing the proposed 
insurer or organization; 

(2) The character, financial responsibility, insurance experience,
and business qualifications of its proposed officers and directors; and 

(3) Such other aspects of the proposed insurer or financing as he
may deem advisable. 

SECTION 5. That Section 41-2854A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2854A. MUTUALIZATION OF SERVICE CORPORATIONS. (1) Every corpora
tion organized or existing under chapter 34, title 41, Idaho Code, as a 
hospital service corporation, a combined professional service and hospi
tal service corporation, or a professional service corporation whose 
articles of incorporation specify participant licensee services are to 
be provided by physicians or surgeons, of either medicine and surgery or 
of osteopathic medicine and surgery, shall file with the director of the 
department of insurance a plan of mutualization on or before January 1, 
1995. Any other corporation organized under chapter 34, title 41, Idaho 
Code, may at any time file a plan of mutualization. Any corporation 
organized under chapter 34, title 41, Idaho Code, may hereafter be 
referred to in this section as a "service corporation." The director of 
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the department of insurance shall approve any plan of mutualization so 
filed, and forthwith issue a certificate of authority to the filing cor
poration to transact insurance in this state pursuant thereto, if: 

(a) Except as herein provided and except as consistent with or
implicit in the conversion of the service corporation to a mutual
insurer, the plan does not deprive existing corporate members of
statutory rights expressly set forth in chapter 34, title 41, Idaho
Code;
(b) The plan has been approved by the corporation's board of direc-
tors;
(c) The corporation satisfies the minimum surplus or
requirements of this title for the type or types of mutual 
to which it will convert, as specified by the corporation 
plan; and 

deposit 
insurer 
in its 

(d) The plan requires the corporation to honor subscribers' exist
ing contractual rights in their subscriber agreements as if the cor
poration had not been converted to a mutual insurer. Approval by the
service corporation's board of directors of the plan of mutualiza
tion shall be sufficient and effective without the approval or vote
of the service corporation's members, notwithstanding any other pro
vision of law to the contrary or of the service corporation's bylaws
or articles of incorporation. The filing of such a board-approved
plan, together with the issuance by the director of the department
of insurance of a certificate of authority, shall constitute legal
authority, effective from and after the effective date of the plan,
specified in the plan, for the corporation to transact insurance in
Idaho as a nonprofit mutual insurer pursuant to such plan.
(2) A plan of mutualization shall provide that, from and after its

effective date, the corporation's reserves shall not be used for any 
purpose or distributed in any manner contrary to this title. A plan of 
mutualization shall also provide for a "transition period" commencing 
with the plan's effective date and ending with a date identified as the 
"transition period termination date," which shall be a date not later 
than the first anniversary of the effective date of such plan. Prior to 
the expiration of the transition period, the corporation's reserves 
shall not be used for any purpose or distributed in any manner contrary 
to section 41-3421, Idaho Code. Following conversion, the corporation 
shall continue to be a nonprofit corporation; provided however, the 
board of directors of a mutualized service corporation may from time to 
time declare, apportion, and pay or credit to the corporation's members 
dividends pursuant to this title if the corporation's articles of incor
poration (as amended, if applicable, in conjunction with the filing or 
after the effective date of its plan of mutualization) expressly so pro
vide. Notwithstanding any other provision of law to the contrary, no 
corporation (including by way of illustration and not limitation, any 
direct or indirect successor corporation or entity, by merger or acqui
sition of substantially all its assets) mutualizing under this section 
shall, in the event of its dissolution, distribute any of its assets 
except as provided by its articles of incorporation in effect immedi
ately before the effective date of its plan of mutualization; nor shall 
any such corporation take or fail to take any action that would prevent 
it from making such distributions at the time of its dissolution. 

(3) From and after the transition period termination date, the
obligations of participant hospitals, participant physicians, and other 
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licensees under sections 41-3415, 41-3415A, 41-3416 and 41-3431, Idaho 
Code, and all voting rights held by participant hospitals, participant 
physicians, and any other participant licensees by virtue of participant 
status under chapter 34, title 41, Idaho Code, shall be extinguished, 
but until such transition period termination date, they shall retain 
such voting rights and obligations as they held and for which they were 
accountable prior to mutualization hereunder, including duties and 
responsibilities to the corporation and its subscribers. Each policy
holder of a policy issued on or after such plan's effective date shall 
have all the rights and liabilities of a member of a mutual insurer 
under the policy, under the corporation's articles of incorporation and 
bylaws, and as provided by law. Before such transition period termina
tion date, the corporation shall replace, convert by agreement with sub
scribers, or allow to lapse pursuant to their express terms all sub
scriber agreements, so that from and after such transition period termi
nation date the corporation shall have no subscriber agreements in 
force. From and after the effective date of its plan of mutualization, 
the corporation shall issue no subscriber agreements, but shall be 
authorized to accept applications for and to issue insurance policies of 
the kind or kinds specified by the plan and the corporation is qualified 
to issue pursuant to law. 

(4) The service corporation shall file with the director of the
department of insurance, as part of its plan of mutualization, amended 
bylaws and articles of amendment to articles of incorporation, approved 
by its board of directors, which articles and bylaws shall conform in 
all respects with the requirements of this chapter and any applicable 
rules duly promulgated hereunder, and shall become effective on the 
effective date of such plan. Approval by the service corporation's board 
of directors of such amendments to its articles and bylaws shall be suf
ficient and effective without the approval or vote of the corporation's 
members, notwithstanding any contrary provision of law or of the service 
corporation's bylaws or articles of incorporation. Pursuant to the Idaho 
nonprofit corporation act, the service corporation shall also file with 
the Idaho secretary of state articles of amendment to its articles of 
incorporation. 

(5) For the period ending on the transition period termination
date, the corporation's plan of mutualization and its articles of incor
poration and bylaws may contain provisions the corporation's board of 
directors, in the exercise of its discretion and in fulfillment of its 
duties, deems necessary, convenient or prudent to implement the plan of 
mutualization, including, but not limited to, transition provisions, 
expressly identified as such, that allocate voting power among policy
holder members, participant licensees and participant hospitals, as 
applicable and as the board of directors may deem reasonably appropri
ate; provided however, all transition provisions, whether in the 
corporation's articles of incorporation, bylaws or plan of mutualiza
tion, shall, without further action or filing, expire upon the transi
tion period termination date. 

(6) Within forty-two (42) days of the filing date of a 
corporation's plan of mutualization, the director shall approve the 
same and issue a certificate of authority to the corporation unless the 
director finds such plan does not comply with subsection (1) of this 
section, in which case the director shall within such forty-two (42) day 
period issue a written order disapproving such plan and specifying the 
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reasons therefor. The corporation may preserve the legal effectiveness 
and effective date of its plan by curing or otherwise responsibly 
addressing each asserted deficiency identified by the director and fil
ing within fourteen (14) days of the effective date of the director's 
order an amended plan of mutualization that reflects corrections and 
responses made. Within fourteen (14) days of the such filing, the direc
tor shall issue a certificate of authority or a final order disapproving 
such amended plan and specifying the reasons therefor, which final order 
may, within forty-two (42) days after its effective date, be appealed to 
the district court for Ada €county, Sstate of Idaho. Notwithstanding the 
director's final order, the corporation shall be legally authorized to 
transact business pursuant to its plan of mutualization until the forty
second day following the latest of: 

(a) The effective date of the director's final order;
(b) The entry of final judgment by the district court in which
review of the director's final order has been sought; and
(c) The director's compliance and the district court's compliance
(by entry of a final judgment) with the opinion issued by the last
appellate court to which appeal may be taken that has reviewed the
district court's judgment concerning the director's final order. If
the director has prevailed upon final judgment being entered, the
corporation's legal authority to transact business pursuant to its
plan of mutualization shall expire at the end of such period; how
ever, if the corporation has prevailed or corrected all deficiencies
identified in the director's final order, the director shall, before
or upon the expiration of such period, issue a certificate of
authority to the corporation. Issuance of a certificate of authority
under this section shall not preclude the director from commencing
any proceedings for alleged violations of this title. The procedure
in this subsection shall apply to corporations existing under chap
ter 34, title 41, Idaho Code, on December 31, 1993.
(7) Sections 41-2805i and-4i-2896, Idaho Code, and any other provi

sion of this title dealing with newly organized mutual insurers as such, 
shall have no application to a plan of mutualization under this section 
or to the corporation adopting or implementing such plan. 

(8) If, pursuant to section 41-3406, Idaho Code, a mutualizing ser
vice corporation is also operating as a health maintenance organization 
inmediately prior to the effective date of its plan of mutualization, it 
shall be legally authorized to continue such operations in the manner 
provided for in said plan after the effective date thereof as if such 
service corporation had not become a mutual insurer under this section. 

(9) From and after the effective date of a plan of mutualization, a
corporation mutualizing under this section shall be liable for the tax 
imposed and provided for in section 41-402, Idaho Code, but only with 
respect to insurance policies (as opposed to subscriber agreements) 
issued by it, and subject to refunds, reductions and other adjustments 
applicable to other domestic mutual insurers. Until all subscriber 
agreements are terminated, expire or are otherwise converted to policies 
of insurance issued by the corporation as a mutual insurer, the corpora
tion shall continue to be liable for and pay the tax on subscriber con
tracts in the manner provided in section 41-3427, Idaho Code, subject to 
the same exemptions provided in that section, except for premium taxes 
paid pursuant to this subsection on policies issued as a mutual insurer. 

(10) Except as modified in this section and other applicable law,
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after the effective date of a service corporation's plan of mutualiza
tion, all contracts, rights, powers, privileges, liabilities and obliga
tions of such corporation shall continue unchanged and in effect until 
repealed, terminated, eaneerred canceled, amended, waived, satisfied or 
otherwise legally extinguished. 

Approved March 20, 2003. 

CHAPTER 104 
(H.B. No. 62, As Amended) 

AN ACT 
RELATING TO BAIL AGENTS; AMENDING CHAPTER 10, TITLE 41, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 41-1037, IDAHO CODE, TO SET FORTH 
APPLICABILITY OF REQUIREMENTS FOR BAIL AGENTS; AMENDING CHAPTER 10, 
TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-1038, 
IDAHO CODE, TO DEFINE TERMS; AMENDING CHAPTER 10, TITLE 41, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 41-1039, IDAHO CODE, TO 
REQUIRE LICENSURE; AMENDING CHAPTER 10, TITLE 41, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 41-1040, IDAHO CODE, TO REQUIRE BONDING; 
AMENDING CHAPTER 10, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 41-1041, IDAHO CODE, TO PROVIDE THAT BAIL AGENTS SHALL PRO
VIDE CERTAIN RECORDS TO THE DEFENDANT AND ANY COSIGNERS AT THE TIME 
OF THE BAIL TRANSACTION AND SHALL MAINTAIN CERTAIN RECORDS FOR AT 
LEAST FIVE YEARS AFTER THE LIABILITY OF THE SURETY HAS BEEN TERMI
NATED; AMENDING CHAPTER 10, TITLE 41, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 41-1042, IDAHO CODE, TO PERMIT SPECIFIED COLLECTIONS 
AND CHARGES BY BAIL AGENTS AND TO REQUIRE THE FULL DOCUMENTATION OF 
ALL EXPENSES FOR WHICH A BAIL AGENT SEEKS REIMBURSEMENT; AMENDING 
CHAPTER 10, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
41-1043, IDAHO CODE, TO PROVIDE FOR COLLATERAL UNDER CERTAIN CONDI
TIONS; AMENDING CHAPTER 10, TITLE 41, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 41-1044, IDAHO CODE, TO PROVIDE THAT ALL PREMIUMS AND
COLLATERAL MUST BE IMMEDIATELY RETURNED UPON A BAIL AGENT'S EARLY
SURRENDER OF A DEFENDANT TO CUSTODY, TO SET FORTH GOOD CAUSE FOR THE
EARLY SURRENDER OF A DEFENDANT AND TO REQUIRE A WRITTEN STATEMENT
PRIOR TO THE EARLY SURRENDER OF A DEFENDANT FOR GOOD CAUSE; AND
AMENDING CHAPTER 10, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 41-1045, IDAHO CODE, TO PROVIDE FOR BAIL AGENT RESPONSIBIL
ITY FOR ACTIONS OF OTHERS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1037, Idaho Code, and to read as follows: 

41-1037. REQUIREMENTS FOR BAIL AGENTS. Sections 41-1037 through
41-1045, Idaho Code, provide requirements for the regulation of bail
agents in this state in addition to the requirements generally applica
ble to producers under this chapter.
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SECTION 2. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1038, Idaho Code, and to read as follows: 

41-1038. DEFINITIONS. As used in sections 41-1037 through 41-1045,
Idaho Code: 

(1) "Bail agent" means a licensed producer in the line of surety
insurance that is authorized by an insurer to execute or countersign 
undertakings of bail in connection with judicial proceedings. 

(2) "Collateral" means property of any kind given as security to
obtain a bail bond. 

(3) 
(4) 

"Department" means the department of insurance. 
"Director" means the director of the department of insurance. 

SECTION .3. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1039, Idaho Code, and to read as follows: 

41-1039. LICENSE REQUIRED. No person shall hold himself out to be a
bail agent or sell, solicit, negotiate, advise or consult regarding the 
terms of bail bond contracts in this state unless that person is 
licensed as a producer in the line of surety insurance. 

SECTION 4. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1040, Idaho Code, and to read as follows: 

41-1040. BOND REQUIRED. After January 1, 2004, a producer shall not
act as a bail agent unless the producer first files with the department 
and thereafter maintains in force a surety performance bond, executed by 
an authorized surety insurer, in favor of the director in the amount of 
fifteen thousand dollars ($15,000). Such bond shall be held in trust for 
the benefit and protection of the public against a judicial or adminis
trative determination of loss by acts of fraud or dishonesty by the bail 
agent. 

SECTION 5. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1041, Idaho Code, and to read as follows: 

41-1041. RECORDS. (1) The bail agent shall provide copies of the
bail contract, premium receipts, collateral receipts, and any related 
documents to the defendant and any cosigner at the time of the bail 
transaction. 

(2) In addition to the records set forth in section 41-1036, Idaho
Code, a bail agent shall also maintain complete records pertaining to 
any collateral received and any charges collected for any bail bond 
transaction for at least five (5) years after the liability of the 
surety has been terminated. 

SECTION 6. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1042, Idaho Code, and to read as follows: 



330 IDAHO SESSION LAWS c. 104 2003

41-1042. COLLECTIONS AND CHARGES PERMITTED. (1) Notwithstanding any 
other provision of this chapter, a bail agent in any bail transaction 
shall not, directly or indirectly, charge or collect money or other 
valuable consideration from any person except for the following: 

(a) To pay premiums at the rates established by the insurer;
(b) To provide collateral;
(c) To reimburse the bail agent for actual expenses incurred in
connection with the bail transaction, limited to the following:

(i) Expenditures actually and reasonably incurred to verify
underwriting information or to pay for notary public fees,
recording fees, or necessary long distance telephone or tele
gram fees; provided however, that the total of all such expen
ditures reimbursed shall not exceed fifty dollars ($50.00); and
(ii) Travel expenses incurred more than twenty-five (25) miles
from a bail agent's place of business, which includes any city
or locality in which the bail agent advertises or engages in
�ail business, up to the amount allowed by the internal revenue
service for business travel for the year in which the travel
occurs.

(2) Except as permitted under this section, a bail agent shall not
make any charge for his service in a bail transaction and the bail agent 
shall fully document all expenses for which the bail agent seeks reim
bursement. 

SECTION 7. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1043, Idaho Code, and to read as follows: 

41-1043. COLLATERAL. (1) A bail agent may accept collateral in con
nection with the bail bond transaction if the collateral is not exces
sive in relation to the face amount of the bond. 

(2) All collateral received by a bail agent is received in a fidu-
ciary capacity. 

(a) Collateral received in the form of cash must be deposited and
maintained in a trust account that is separate and apart from any
other funds or assets of the bail agent.
(b) Collateral other than cash must be maintained in a separate and
secure location apart from the assets of the bail agent.
(3) Collateral received must be returned to the person who depos

ited the collateral with the bail agent within fourteen (14) days of the 
date notice is received that the obligation, the satisfaction of which 
was secured by collateral, is discharged. 

(4) A copy of the order of the court wherein the bail or undertak
ing was ordered exonerated shall be deemed prima facie evidence of exon
eration or termination of the liability. 

(5) If a bail agent accepts collateral, the bail agent shall give a
written receipt for the collateral to the person from whom the collat
eral was received. The receipt shall include a full and detailed 
accounting of the collateral received. 

SECTION 8. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1044, Idaho Code, and to read as follows: 
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41-1044. EARLY SURRENDER OF DEFENDANT TO CUSTODY -- RETURN OF PRE
MIUM. (1) A bail agent shall inmediately return in full all premium and 
collateral associated with a bail transaction if the bail agent without 
good cause or in violation of the bail contract surrenders the defendant 
to custody before the time specified in the undertaking of bail or the 
bail bond for the appearance of the defendant or, if no time is speci
fied in the undertaking or bond, before the time the defendant is law
fully required to appear in court. 

(2) A bail agent has good cause for the early surrender of a
defendant if the defendant has changed addresses without notifying the 
bail agent, engaged in self-concealment, left the jurisdiction of the 
court without permission of the bail agent or the court, materially 
breached the terms of the bail contract, or has otherwise acted in a 
manner that materially increases the risk of loss assumed by the bail 
agent or surety. A failure to pay the premium when due shall constitute 
good cause for early surrender only if at the time of the bail transac
tion the bail agent obtains the payor's signature on a written statement 
clearly stating the amount of premium due, the date by which the premium 
must be paid and that the failure to pay the premium by the due date 
will result in the early surrender of the defendant and forfeiture of 
any premium paid. 

(3) Before surrendering a defendant early for good cause, a bail
agent shall prepare a signed and dated written statement fully describ
ing the facts upon which the agent relied in determining that good cause 
exists for the early surrender of the defendant. The statement shall be 
maintained as a record of the bail transaction and shall be made avail
able to the department upon request. A bail agent who surrenders a 
defendant early for good cause shall not be entitled to seek recovery of 
any unpaid premium. 

SECTION 9. That Chapter 10, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1045, Idaho Code, and to read as follows: 

41-1045. RESPONSIBILITY FOR ACTIONS OF OTHERS. For purposes of
licensing and regulation under title 41, Idaho Code, a bail agent is 
responsible for the actions of the bail agent's employees, contractors 
and agents acting on the bail agent's behalf in relation to bail trans
actions and matters arising out of bail transactions. 

Approved March 20, 2003. 

CHAPTER 105 
(H.B. No. 106) 

AN ACT 
RELATING TO THE IMPORTATION OR POSSESSION OF DELETERIOUS EXOTIC ANIMALS; 

AMENDING TITLE 25, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 39, 
TITLE 25, IDAHO CODE, TO DECLARE POLICY AND PROVIDE A STATEMENT OF 
LEGISLATIVE INTENT, TO AUTHORIZE THE DEPARTMENT OF AGRICULTURE AND 
THE ADMINISTRATOR OF THE DIVISION OF ANIMAL INDUSTRIES TO TAKE CER-
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TAIN ACTION, TO PROVIDE FOR THE PROMULGATION OF RULES, TO PROVIDE 
FOR THE DESIGNATION OF DELETERIOUS EXOTIC ANIMALS AND TO PROVIDE FOR 
CIVIL AND CRIMINAL PENALTIES FOR VIOLATIONS; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 25, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and desig
nated as Chapter 39, Title 25, Idaho Code, and to read as follows: 

CHAPTER 39 
IMPORTATION OR POSSESSION OF DELETERIOUS EXOTIC ANIMALS 

25-3901. DECLARATION OF POLICY AND STATEMENT OF LEGISLATIVE INTENT.
The Idaho legislature finds and declares that the agriculture industry, 
wildlife of the state, and the environment are all important components 
of Idaho's economy, and that it is in the public interest to strictly 
regulate the importation or possession of deleterious exotic animals up 
to and including prohibition of the importation or possession of such 
animals. 

25-3902. AUTHORITY OF THE DEPARTMENT OF AGRICULTURE AND THE DIV!-'
SION OF ANIMAL INDUSTRIES. The department of agriculture and the admin
istrator of the division of animal industries are authorized and empow
ered to regulate or prohibit the importation or possession of any dele
terious exotic animals. 

25-3903. RULES FOR IMPORTATION OR POSSESSION OF DELETERIOUS EXOTIC
ANIMALS. The administrator of the division of animal industries is 
hereby authorized and empowered to make, promulgate and enforce neces
sary administrative rules in compliance with chapter 52, title 67, Idaho 
Code, for the regulation or prohibition of the importation or possession 
of deleterious exotic animals. 

25-3904. DESIGNATION OF DELETERIOUS EXOTIC ANIMALS. The administra
tor of the division of animal industries shall, in cooperation with the 
director of the department of fish and game, designate by rule or order 
any animal, not native to Idaho, which is determined to be dangerous to 
the environment, livestock, agriculture, or wildlife of the state as a 
deleterious exotic animal. 

25-3905. VIOLATIONS -- CIVIL -- CRIMINAL -- PENALTIES FOR VIOLA
TIONS. (1) Failure to comply with the provisions of this chapter, or the 
rules promulgated hereunder, shall constitute a violation. Civil penal
ties may be assessed against a violator as follows: 

(a) A civil penalty as assessed by the department of agriculture or
its duly authorized agent not to exceed five thousand dollars
($5,000) for each offense;
(b) Assessment of a civil penalty may be made in conjunction with
any other department administrative action.
(2) No civil penalty may be assessed against a person unless the

person was given notice and opportunity for a hearing pursuant to the 
Idaho administrative procedure act, chapter 52, title 67, Idaho Code. 



c. 106 2003 IDAHO SESSION LAWS 333 

(3) If the department is unable to collect an assessed civil pen
alty, or if a person fails to pay all or a set portion of an assessed 
civil penalty as determined by the department, the department may file 
an action to recover the civil penalty in the district court of the 
county in which the violation is alleged to have occurred. In addition 
to the assessed penalty, the department shall be entitled to recover 
reasonable attorney's fees and costs incurred in such action or on 
appeal from such action. 

(4) A person against whom the department has assessed a civil pen
alty under this section may, within thirty (30) days of the final agency 
action making the assessment, appeal the assessment to the district 
court of the county in which the violation is alleged to have occurred. 

(5) Moneys collected pursuant to this section shall be deposited in
the state treasury and credited to the livestock disease control and 
T.B. indemnity fund. 

(6) The imposition or computation of monetary penalties shall take
into account the seriousness of the violation, good faith efforts to 
comply with the law, the economic impact of the penalty on the violator 
and such other matters as justice requires. 

(7) Nothing in this chapter shall be construed as requiring the
director of the department of agriculture to report minor violations 
when the director believes that the public interest will be best served 
by suitable warnings or other administrative action. 

(8) Any person, firm or corporation violating any of the provisions
of this chapter, or rules promulgated hereunder by the division of ani
mal industries shall be guilty of a misdemeanor, and upon conviction, 
shall be subject to a fine of not less than one hundred dollars ($100) 
nor more than five thousand dollars ($5,000) for each offense. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 20, 2003. 

CHAPTER 106 
(H.B. No. 108) 

AN ACT 
RELATING TO BRUCELLOSIS INDEMNITY PAYMENTS; AMENDING SECTION 25-606, 

IDAHO CODE, TO AUTHORIZE THE BOARD OF EXAMINERS TO PAY OWNERS IN 
ACCORDANCE WITH DESIGNATED STATUTORY PROVISIONS AFTER THE SALE AND 
SLAUGHTER OF CERTAIN ANIMALS AND TO STRIKE REFERENCE TO APPRAISALS 
AND REPORTS OF SALVAGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 25-606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-606. SALE OF REACTORS FOR SLAUGHTER -- PAYMENTS TO OWNERS. The
owner of cattle or other animals which have shown a positive reaction to 
the brucellosis test shall sell such reactors under the direction of the 
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department at a public auction market for inmediate slaughter at a pub
lic slaughtering establishment where federal or state post mortem 
inspection is maintained; or the department may authorize such slaughter 
upon the owner's property or other place under the direction of said 
department. After such sale and slaughter the department board of exam
iners is authorized to pay such owner ont-of-fands-appropriated-by-the 
regisratnre-for-that-pnrpose,-an-indemnity-not-to-exeeed-twer"le--dorrars 
and--fifty--eents-f$rrT507-for-any-grade-animar-or-more-than-twenty-five 
dorrars-f$r5T007-for-any-pnrebred--animar in accordance with section 
25-614A, Idaho Code. No compensation shall be made until said owner com
plies with the rules and regulations of the department. Appraisars-and
reports-of-sarvage-are-not-reqniredT Proof of destruction is required.
Post mortem reports will be accepted as proof of slaughter.

Approved March 20, 2003. 

CHAPTER 107 
(H.B. No. 109) 

AN ACT 
RELATING TO SOIL CONSERVATION DISTRICTS; REPEALING SECTION 22-2716, 

IDAHO CODE; AMENDING CHAPTER 27, TITLE 22, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 22-2716, IDAHO CODE, TO SET FORTH THE LEGISLA
TIVE DETERMINATION AND DECLARATION OF POLICY; AMENDING SECTION 
22-2717, IDAHO CODE, TO ALPHABETIZE, REVISE AND ADD DEFINITIONS;
AMENDING SECTION 22-2718, IDAHO CODE, TO PROVIDE CORRECT TERMINOL
OGY, TO REVISE POWERS, FUNCTIONS AND DUTIES OF THE SOIL CONSERVATION
COMMISSION AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
22-2722, IDAHO CODE, TO STRIKE A CODE REFERENCE, TO PROVIDE THAT
CERTAIN ACTIVITIES OF SOIL CONSERVATION DISTRICTS INCLUDE APPROPRI
ATE BEST MANAGEMENT PRACTICES AND TO MAKE TECHNICAL CORRECTIONS;
REPEALING SECTIONS 22-2728 AND 22-2729, IDAHO CODE; AMENDING SECTION
22-2730, IDAHO CODE, TO CLARIFY A COMMISSION TITLE, TO PROVIDE COR
RECT TERMINOLOGY AND TO PROVIDE FOR A PRIORITY LIST OF CONSERVATION
IMPROVEMENTS, PROJECTS AND THE WATER QUALITY PROGRAM FOR AGRICUL
TURE; AMENDING SECTION 22-2731, IDAHO CODE, TO PROVIDE FOR THE ALLO
CATION OF THE RESOURCE CONSERVATION AND RANGELAND DEVELOPMENT FUND
FOR THE PURPOSE OF IMPLEMENTING CONSERVATION IMPROVEMENTS AND PROJ
ECTS; AMENDING SECTION 22-2733, IDAHO CODE, TO PROVIDE FOR GRANTS
FROM THE STATE SOIL CONSERVATION COMMISSION GENERAL FUND, TO PROVIDE
THAT APPLICATIONS MAY BE FILED BY ELIGIBLE PARTICIPANTS, TO REVISE
THE PURPOSES FOR WHICH GRANTS MAY BE OBTAINED, TO PROVIDE CRITERIA
FOR PARTICIPANT APPLICATIONS, TO REVISE THE PROCEDURES RELATED TO
THE REVIEW, EVALUATION AND APPROVAL OF GRANT APPLICATIONS AND TO
MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 22-2734, IDAHO
CODE, TO PROVIDE FOR COST-SHARE CONTRACTS OR PROJECTS FROM THE STATE
SOIL CONSERVATION COMMISSION GENERAL FUND, TO PROVIDE THAT APPLICA
TIONS MAY BE FILED BY ELIGIBLE PARTICIPANTS, TO REVISE THE PURPOSES
FOR WHICH CONTRACTS OR PROJECTS MAY BE OBTAINED, TO REVISE THE PRO
CEDURES RELATED TO THE FILING, REVIEW, EVALUATION, INVESTIGATION AND
APPROVAL OF APPLICATIONS FOR PROPOSED CONTRACTS OR PROJECTS, TO PRO
VIDE CORRECT TERMINOLOGY, TO PROVIDE FOR FUNDING UPON APPROVAL OF
COST-SHARE GRANTS AND TO MAKE A TECHNICAL CORRECTION.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-2716, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 27, Title 22, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 22-2716, Idaho Code, and to read as follows: 

22-2716. LEGISLATIVE DETERMINATION AND DECLARATION OF POLICY. (1)
It is the determination of the state of Idaho that: 

(a) Forest lands, rangelands and agricultural lands maintained in a
healthy condition are a legitimate land use contributing to the eco
nomic, social and environmental well-being of the state and its cit
izens;
(b) It is essential to the general welfare of all citizens of this
state that multiple use conservation improvements be implemented on
a broader scale on both public and private lands;
(c) Due to numerous economic and practical issues relating to the
improvements of individual tracts of land, both public and private
resource conservation improvements, projects and programs of the
nature contemplated by this chapter would enhance the economic pro
ductivity and environmental quality of the state; and
(d) It is sound public policy for the state of Idaho to provide for
accounts to finance loans, grants, cost-share funding and tax incen
tives to the end that forest lands, rangelands and agricultural
lands within the state can provide the greatest benefit to all con
cerned.
(2) It is the intent of the state of Idaho to provide a means by

which funds, including federal, state, private and other moneys, can be 
obtained and utilized for the accelerated development of water quality 
programs, multiple use forest land, rangeland, and agricultural land 
conservation improvements in the state, and to provide that these 
improvements, projects and programs be locally planned, coordinated and 
implemented through statutory provisions pertaining to soil conservation 
districts, the state soil conservation commission, appropriate state and 
federal agencies, and the owners and operators of privately owned lands. 

(3) It is in the best interest of the state of Idaho:
(a) To emphasize nonregulatory, science-based technical assistance,
incentive-based financial programs and informational and educational
programs at the local level;
(b) To maintain, preserve, conserve and rehabilitate forest lands,
rangelands and agricultural lands to assure the protection and pro
ductivity of the state's natural resources;
(c) That soil conservation districts, as governmental subdivisions,
and the state soil conservation commission, as a state agency, are
the primary entities to provide assistance to private landowners and
land users in the conservation, sustainment, improvement and
enhancement of Idaho's natural resources;
(d) To establish policies for cooperative working relationships
between local soil conservation districts, the state soil conserva
tion commission, local, state and federal agencies and public and
private groups to plan, develop and implement conservation goals and
initiatives with local landowners and land users;
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(e) That soil conservation districts and the state soil conserva
tion comnission lead nonregulatory efforts to conserve, sustain,
improve and enhance Idaho's private and state lands and to provide 
assistance to private landowners and land users to plan, develop and
implement conservation plans addressing soil, water, air, plant and
animal resources. Technical, financial and educational assistance to
landowners and land users is vital to that effort; and
(f) That the state soil conservation comnission provide support to
soil conservation districts in the wise use and enhancement of soil,
water and related resources.
(4) It is the policy of the state of Idaho:
(a) To provide appropriate tax policies and program mechanisms that
provide incentives for private landowners and land users to volun
tarily manage forest lands, rangelands and agricultural lands in a
manner that promotes conservation;
(b) That the health, safety and general welfare of the people of
this state can be greatly enhanced by providing nonregulatory oppor
tunities to landowners and land users in order to increase the abil
ity of such landowners and land users to readily understand and plan
for local, state and federal natural resource requirements and
opportunities through technological innovation and processes;
(c) To enhance natural resource productivity in order to promote a
strong natural resource sector, reduce unintended adverse effects of
resource development and use, protect individual and comnunity
health and safety and encourage stewardship;
(d) That conservation plan implementation shall include best man
agement practices implemented according to the standards and speci
fications developed by the United States department of agriculture
natural resources conservation service (NRCS) as designated by the 
agricultural pollution abatement plan. Those practices shall
include, but not be limited to: irrigation water management systems;
prescribed grazing; forest stand improvement; establishment of
grass, trees and shrubs to reduce wind and water erosion; promotion
of sound comnunity development; protection of water and air
resources from agricultural nonpoint sources of impairment; mainte
nance, restoration or enhancement of wetlands and fish and wildlife
habitat; protection of upstream watersheds from flood risk; and pro
tection of watersheds from the effects of chronic water shortages
and risks; and
(e) That all conservation programs authorized pursuant to this
chapter shall deliver services fairly and equitably, strengthen the
conservation district delivery system, provide timely science-based
information and provide conservation information and educational
programs and experiences to youth and adults.

SECTION 3. That Section 22-2717, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2717. DEFINITIONS. Whenever used or referred to in this act
chapter, unless a different meaning clearly appears from the context: 

(1) "Agency of this state" includes the government of this state
and any subdivision, agency, or instrumentality, corporate or otherwise, 
of the overnment of this state. 

2 Agricultural pollution abatement plan" or "ag plan" means the 



c. 107 2003 IDAHO SESSION LAWS 337 

document developed by the state soil conservation coumission and 
approved by the conmission and the department of environmental quality, 
that provides appropriate technical, progranmatic, informational and 
educational processes, guidelines and policies for addressing agricul
tural 

J
ollution. 

(3 "Agriculture" or "department of agriculture" means an executive
de artment of state overnment created in section 22-101, Idaho Code. 

4 Best management practices or BMPs means practices, tech-
niques, or measures developed or identified by the designated agency and 
identified in the state water quality management plan which are deter
mined to be a cost-effective and practicable means of preventing or 
reducin ollutants enerated from non oint sources to a level com ati
ble with water �uality goals. 5) Conmission or state soil conserva
tion conmission means the agency created in section 22-2718, Idaho 
Code. 
---(6) "Conservation plan" means a description of identified natural 
resource issues and a specific schedule of implementation of component 
practices necessary to resolve those specific resource issues as agreed 
upon b

} 
the landowner.

(7 "Designated agency" is as defined in section 39-3602, Idaho 
Code. 
---(8) "District_,_" or "conservation district," "soil conservation dis
tric� or "soil and water conservation district" means a governmental 
subdivision(s) of this state, and a public body corporate and politic, 
organized in accordance with the provisions of this act, for the pur
poses, with the powers, and subject to the restrictions hereinafter set 
forth. 

fz7--Usaper�rsorU-means-one-fi7-0£-the-members-0£-the-go�ernrng-body 
0£--a-drstrret-eieeted-or-appornted-in-aeeordanee-with-the-pro�rsrons-0£ 
this-act. 

f37---11€onmrssronU-or-Ustate-sorr-eonse�atron-eonmrssronU-means--the 
ageney-ereated-rn-seetron-zz-zTi8,-fdaho-€ode. 

f47--U:AgrreartareU-or-Udepartment-0£-agrreartareU-means-an-exeeatr�e 
department-o£-state-go�ernment-ereated-in-seetron-zz-i9i,-fdaho-€ode. 

f57--UPetrtronU--means-a-petrtron-£rred-ander-the-pro�srons-0£-sab
seetron-A.-0£-seetron-zz-zTi9,-fdaho-€ode,-£or-the-ereatron-o£--a--drs
trret. 

f67--UNominatrng--petrtronU--means-a-petrtron-£rred-ttnder-the-pro�r-
srons-0£-seetron-zz-z7zi,-fdaho-€ode,-to--nominate--eandrdates--£or--the 
0££±ee-0£-sape�rsor-0£-a-sorr-eonser�tron-drstrret. 

f77--UstateU-means-the-state-0£-fdaho. 
f87--UAgeney--0£--thrs--stateU-rnerttdes-the-go�rnment-0£-thrs-state 

and-any-sabd±�±sron,-ageney,-or-rnstramentarrty,-eorporate-or-otherwrse, 
0£-the-go�ernment-0£-this-state. 

f97--Uenrted-StatesU-or-Uageneres-0£-the-enrted-StatesU-inerades-the 
enrted-States-0£-Amerrea,-the-natarar-resoarees-eonser�t±on-ser�±ee--0£ 
the--en±ted--States--department--0£-agrreartare,-and-any-other-ageney-or 
rnstramentar±ty,-eorporate-or-otherwrse,-0£-the-enrted-States--0£--Amer
rea. 

fi97-U8o�rnmentU--or-Ugo�ernmentarU-rnerades-the-go�ernment-0£-thrs 
state,-the-go�ernment--0£--the--enited--States,--and--any--sabdr�rsrons, 
ageney,-or-±nstramentarrty,-eorporate-or-otherwrse,-0£-erther-0£-them. 

fii7-Uf.andownerU-inerades-any-person,-£rrm,-or-eorporation-who-sharr 
hord-trtre-to-any-rands-ryrng--wrthrn-a-d±str±et-organrzed-ander-the-pro-
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�rsrons--of--thrs-aet,-A-bnyer-on-eontraet,-who-rs-the-oeenprer-of-rand, 
sharr-be-eonstrned-as-randowner, 

(i29) "Due notice" means notice published at least twice, with an 
interval of at least seven (7) days between the two (2) publication 
dates, in a newspaper or other publication of general circulation within 
the appropriate area, or if no such publication of general circulation 
be available, by posting at a reasonable number of conspicuous places 
within the appropriate area, such posting to include, where possible, 
posting at public places where it may be customary to post notices con
cerning county or municipal affairs generally. At any hearing held pur
suant to such notice, at the time and place designated in such notice, 
adjournment may be made from time to time without the necessity of 
renewing such notice for such adjournment dates. 

fi37-ll�arrfred--ereetorll--means-any-person-who-rs-qnarrfred-to-�ote 
pnrsnant-to-the-reqnrrements-of-seetron-34-i94,-tdaho-€ode, 

(10) "Eligible applicant" means an individual agricultural owner,
operator, partnership, corporation, conservation district, irrigation 
district canal com an or other a ricultural or razin interest. 

11 Government or governmental includes the government of this 
the government of the United States, and any subdivisions, 

Idaho association of soil conservation districts IASCD)" 
means an incorporated, nongovernmental entity representing all soil con
servation districts in Idaho. 

(153) "Idaho OnePlan" means a computer-based system for improving
efficiency and effectiveness of natural resource planning by landowners 
and land users. 

(14) "Landowner" or "owner" includes any person, firm, or corpora
tion who shall hold title to any lands lying within a district organized 
under the provisions of this chapter. A buyer on contract, who is the 
occu ier of land shall be construed as landowner. 

15 Land user means any entity with a lease, permit or similar 
business agreement with a landowner to implement, manage or utilize such 
land for activities related to use of the land. 

(16) "Natural resources conservation service" or "NRCS" means the
agency governed by the provisions of 16 U.S.C. section 590a through 590d 
and 590f. 

(17) "Nominating petition" means a petition filed under the provi
sions of section 22-2721, Idaho Code, to nominate candidates for the 
office of su ervisor of a soil conservation district. 

18 Participant means an individual agricultural owner, operator, 
partnership, private corporation, conservation district, irrigation dis
trict, canal company, or other agricultural or grazing interest approved 
by the commission or an individual agricultural owner, operator, part
nership, or private corporation approved for implementation of conserva
tion improvements, projects, or the water quality program for agricul
ture. 
--------r19) "Petition" means a petition filed under the provisions of sub
section A. of section 22-2719, Idaho Code, for the creation of a dis
trict. 
---ao) "Project sponsor" means a conservation district, irrigation 
district, canal company, or other agricultural or grazing interest, as 
determined appropriate by the commission, that enters into a conserva
tion improvement or water quality project agreement with the comnission. 
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(21) "Qualified elector" means any person who is qualified to vote
ursuant to the re uirements of section 34-104 Idaho Code. 

22 Riparian land means the beds of streams, the adjacent vegeta
tion communities and the land thereunder, which are predominately influ
enced b their association with water and are rivatel owned. 

(23 Specifications means the materials, operations and procedures 
necessary to obtain the desired standards of construction and installa
tion. 
---(24) "Standards" means the minimum limits of technical excellence of 
a com onent ractice for its lannin desi n and construction. 

State means the state of Idaho. 
(26) "supervisor" means one (1) of the members of the governing body

of a district elected or appointed in accordance with the provisions of 
this act. 

(27) "Total maximum daily load" is as defined in section 39-3602,
Idaho Code. 

(28) 11United States" or "agencies of the United States" includes the 
United States of America, the natural resources conservation service of 
the United States department of agriculture, and any other agency or 
instrumentality, corporate or otherwise, of the United States of Amer
ica. 

SECTION 4. That Section 22-2718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2718. STATE SOIL CONSERVATION COMMISSION. A.i!.2 There is hereby
established and created in the department of agriculture of the state of 
Idaho the state soil conservation conmission which shall in cooperation 
with the director of the department of agriculture perform all functions 
conferred upon it by this chapter. The soil conservation commission 
shall be a nonregulatory agency. The conmission shall consist of five 
(5) members appointed by the governor, but no more than three (3) mem
bers shall be a member of the same political party. The term of office
of each conmission member shall be five (5) years; except that upon July
1, 1967, the governor shall appoint one (1) member for a term of one (1)
year, one (1) member for a term of two (2) years, one (1) member for a
term of three (3) years, one (1) member for a term of four (4) years and
one (1) member for a term of five (5) years. From and after the initial
appointment the governor shall appoint a member of the commission to
serve in office for a term of five (5) years commencing upon July 1 of
that year. A vacancy which occurs in an unexpired term shall be filled
for its remainder by the governor's appointment. Any commissioner may be
removed during his term of office by the governor. Any conmissioner so
removed shall have notice of the same in writing, specifying the reasons
for the removal. Each vacancy on the commission shall be filled by
appointment by the governor. Such appointments shall be confirmed by the
senate. The conmission may invite the state conservationist of the
United States department of agriculture natural resources conservation
service, the president of the Idaho association of soil conservation
districts and the dean of the college of agriculture of the university
of Idaho or his designated representative to serve as nonvoting advisory
members of the conmission. The conmission shall keep a record of its
official actions, shall adopt a seal, which seal shall be judicially
noticed, and may perform such acts, hold such public hearings, and pro-
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mulgate such rules as may be necessary for the execution of its func
tions under this act chapter. 

B.(2) The director of the department of agriculture shall appoint 
the administrator of the soil conservation commission from persons rec
ommended by the soil conservation commission. The state soil conserva
tion commission may employ such technical experts and such other agents 
and employees, permanent and temporary, as it may require, and shall 
determine their qualifications, duties and compensation. The commission 
may call upon the attorney general of the state for such legal services 
as it may require. It shall have authority to delegate to its chairman, 
to one (1) or more of its members, or to one (1) or more agents or 
employees, such powers and duties as it may deem proper. It shall be 
supplied with suitable office accommodations, and shall be furnished 
with the necessary supplies and equipment. Upon request of the commis
sion, for the purpose of carrying out any of its functions, the super
vising officer of any state agency, or of any state institution of 
learning shall insofar as may be possible under available appropriation, 
and having due regard to the needs of the agency to which the request is 
directed, assign or detail to the commission members of the staff or 
personnel of such agency or institution of learning, and make such spe
cial reports, surveys, or studies as the commission may request. 

e.(3) The commission shall designate its chairman, and may from· 
time tot:ime, change such designation. A majority of the commission 
shall constitute a quorum, and the concurrency of a majority in any mat� 
ter within their duties shall be required for its determination. The 
chairman and members of the commission shall be compensated as provided 
by section 59-509(h), Idaho Code. The commission shall provide for the 
execution of surety bonds for all employees and officers who shall be 
entrusted with funds or property;, shall provide for the keeping of a 
full and accurate record of all proceedings and of all resolutions, and 
orders issued or adopted; and shall provide for an annual audit of the 
accounts of receipts and disbursements. 

B.(4) In addition to the duties and powers hereinafter conferred 
upon t�state soil conservation commission, it shall have the following 
responsibilities: 

(ia) To offer such assistance as may be appropriate to the supervi
sors of soil conservation districts, organized as provided hereinaf
ter, in the carrying out of any of their powers and programs. 
(2�) To keep the supervisors of each of the several districts orga
nized under the provisions of this act chapter informed of the 
activities and experience of all other districts organized hereun
der, and to facilitate an interchange of advice and experience 
between such districts and cooperation between them. 
(9c) To coordinate the progress of the several soil conservation 
districts organized hereunder so far as this may be done by advice 
and consultation. 
(4d) To secure the cooperation and assistance of the United States 
and any of its agencies, and of agencies of this state, in the work 
of such districts. 
(5e) To disseminate information throughout the state concerning the 
activities and programs of the soil conservation districts in areas 
where their organization is desirable. 
(6f) To provide for the establishment and encouragement of the 
"Idaho OnePlan" as a primary computer-based conservation planning 
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process for all natural resource concerns. Establishment and encour
agement will be accomplished through an executive group and steering 
co111JJittee both containing private, state and federal representation. 
The information provided by those using the "Idaho OnePlan" shall be 
deemed to be trade secrets, production records or other proprietary 
information and shall be kept confidential and shall be exempt from 
disclosure pursuant to section 9-340D, Idaho Code. 
(5) In addition to other powers, functions and duties of soil con

servation districts and the state soil conservation co111JJission provided 
in this chapter, the co111JJission shall have the following additional 
powers, functions and duties: 

(a) The commission shall conduct, in cooperation with appropriate
federal and state agencies and the owners and operators of privately 
owned forest lands, rangelands and agricultural lands in this state, 
conservation improvements on or in respect to these lands for the 
purposes of implementing conservation systems to conserve and 
im rove natural resource conditions; 

b The commission shall assist and advise soil conservation dis
tricts and other entities in implementing the conservation improve
ments, projects, and the water quality program for agriculture. To 
the extent that there are available general funds, the commission 
shall provide for grants and cost-share opportunities and, as 
legislatively designated, utilize the resource conservation and 
rangeland development fund for loans for conservation improvements. 
Provided however, that the co111JJission shall determine whether gen
eral or resource conservation and rangeland development funds are 
available before approving any conservation improvements, projects, 
and cost-share opportunities and, after having made such determina
tion shall enter into the necessar contracts for im lementation; 

c The state soil conservation commission shall be the agency 
responsible for the administration of funds accruing to the resource 
conservation and rangeland development fund and for all general 
funds appropriated as a separate and distinct action of the legisla
ture to implement the powers, functions and duties of soil conserva
tion districts and the conmission; and 
(d) The conmission shall promulgate such rules as are necessary to
carry out the purposes of this chapter. 

SECTION 5. That Section 22-2722, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2722. POWERS OF DISTRICTS AND SUPERVISORS. A soil conservation
district organized under the provisions of this aet chapter shall con
stitute a governmental subdivision of this state, and a public body cor
porate and politic, exercising public powers, and such district, and the 
supervisors thereof, shall have the following powers, in addition to 
others granted in other sections of this aet chapter: 

(1) To conduct surveys, investigations, and research relating to
the character of soil erosion, floodwater and sediment damages, for the 
conservation, development, utilization, and disposal of water and the 
prevention and control measures, and works of improvement needed, to 
publish results of such surveys, investigations, or research, and to 
disseminate information concerning such preventive and control measures 
and works of improvement; provided, however, that in order to avoid 
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duplication of research activities, no district shall initiate any 
research program except in cooperation with the government of this state 
or any of its agencies or with the United States or any of its agencies; 

(2) To conduct demonstrational projects within the district on
lands owned or controlled by this state or any of its agencies, with the 
cooperation of the agency administering and having jurisdiction thereof, 
and on any other lands within the district upon obtaining the consent of 
the owner of such lands or the necessary rights of interests in such 
lands, in order to demonstrate by example the means, methods, and mea
sures by which soil and soil resources may be conserved, and soil ero
sion in the form of soil-blowing and soil-washing may be prevented and 
controlled; works of improvement for flood prevention and the conserva
tion, development, utilization, and disposal of water may be carried 
out; 

(3) To carry out preventive and control measures and works of
improvement for flood prevention or the conservation, development, uti
lization, and disposal of water within the districts including, but not 
limited, toi engineering operations, methods of cultivation, the growing 
of vegetation, changes in use of land, and the-measares-risted--in--sab
seetion---€---of--seetion--22-2TT6 other appropriate best management 
practices, on lands owned or controlled by this state or any of its 
agencies, with the cooperation of the agency administering and having 
jurisdiction thereof, and on any other lands within the district upon 
obtaining the consent of the owner of such lands or the necessary rights 
or interests in such lands; 

(4) To cooperate, or enter into agreements with, and within the
limits of appropriations duly made available to it by law, to furnish 
financial or other aid, to any agency, governmental or otherwise, or any 
owner of lands within the district, in carrying on erosion-eontror ero
sion control and prevention operations and works of improvement for 
flood prevention and the conservation, development, utilization, and 
disposal of water within the district, subject to such conditions as the 
supervisors may deem necessary to advance the purpose of this aet chap
ter; 
�- (5) To obtain options upon and to acquire, by purchase, exchange, 
lease, gift, grant, bequest, devise, or otherwise, any property, real or 
personal, or rights or interests therein and all such property shall be 
exempt from taxation for state, county and municipal purposes; to main
tain, administer, and improve any properties acquired, to receive income 
from such properties and to expend such income in carrying out the pur
poses and provisions of this aet chapter; to sell, lease, or otherwise 
dispose of any of its property or interests therein in furtherance of 
the purposes and provisions of this aet chapter; 

(6) To make available, on such terms as it shall prescribe, to rand
landowners within the district, agricultural and engineering machinery 
or equipment, as will assist such landowners to carry on operations upon 
their lands for the conservation of soil resources and for the preven
tion and control of soil erosion and for flood prevention or the conser
vation, development, utilization, and disposal of water; 

(7) To construct, improve, operate and maintain such structures as
may be necessary or convenient for the performance of any of the opera
tions authorized in this aet chapter; 

(8) To develop comprehensive plans for the conservation of soil
resources and for the control and prevention of soil erosion and for 
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flood prevention or the conservation, development, utilization, and dis
posal of water within the district, which plans shall specify in such 
detail as may be possible, the acts, procedures, performances, and 
avoidances which are necessary or desirable for the effectuation of such 
plans, including the specifications of engineering operations, method of 
cultivation, the growing of vegetation, cropping programs, tillage prac
tices, and changes in use of land, and to publish such plans and infor
mation and bring them to the attention of occupiers of lands within the 
district; 

(9) To take over, by purchase, lease, or otherwise, and to adminis
ter, any soir-conser�ation soil conservation, frood-pre�ention flood 
prevention, erosion-contror erosion control, or erosion-pre�ntion ero
sion prevention project, or combination thereof, located within its 
boundaries undertaken by the United States or any of its agencies, or by 
this state or any of its agencies; to manage, as agent of the United 
States or any of its agencies; or of this state or any of its agencies, 
any soir-conser�ation soil conservation, frood-pre�ention flood preven
tion, erosion-contror erosion control, or erosion-pre�ntion erosion 
prevention project, or combination thereof, within its boundaries; to 
act as agent for the United States, or any of its agencies, or for this 
state or any of its agencies, in c'onnection with the acquisition, con
struction, operation, or administration of any soil-conservation, flood
prevention, erosion-control, or erosion-prevention project, or combina
tion thereof, within its boundaries; to accept donations, gifts, and 
contributions in money, services, materials, or otherwise, from the 
United States or any of its agencies, or from this state or any of its 
agencies, and use or expend such moneys, services, material, or other 
contributions in carrying on its operations.; 

(10) To sue and be sued in the name of -the district; to have a
seal, which seal shall be judicially noticed; to have perpetual succes
sion unless terminated as hereinafter provided; to make and execute con
tracts and other instruments, necessary or convenient to the exercise of 
its powers; to make, and from time to time amend and repeal, rules and 
regarations not inconsistent with this act chapter, to carry into effect 
its purposes and powers; 

(11) As a condition to the extending of any benefits under this act
chapter to, or the performance of work upon, any lands not owned or con
trolled by this state or any of its agencies, the supervisors may 
require contributions in moneys, services, materials, or otherwise to 
any operations conferring such benefits, and may require landowners to 
enter into and perform such agreements or covenants as to permanent use 
of such lands as will tend to prevent or control erosion and prevent 
floodwater and sediment damages thereon; 

(12) No provisions with respect to the acquisition, operation, or
disposition of property by other public bodies shall be applicable to a 
district organized hereunder unless the legislature shall specifically 
so state. 

SECTION 6. That Sections 22-2728 and 22-2729, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 7. That Section 22-2730, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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22-2730. RESOURCE CONSERVATION AND RANGELAND DEVELOPMENT FUND CRE
ATED. (1) There is hereby created in the state treasury a fund to be 
known as the Idaho resource conservation and rangeland development fund, 
which shall consist of all moneys which may be appropriated to it by the 
legislature or made available to it from federal, private, or other 
sources. The state treasurer is directed to invest all unobligated 
moneys in the fund. All interest and other income accruing from such 
investments shall accrue to the fund. The state soil conservation com
mission may expend from the fund such sums as it shall deem necessary 
for any of the conservation improvements, projects and programs provided 
for under this act chapter under such terms and conditions provided for 
in its rules and the water quality program for agriculture. 

(2) The rdaho state soil conservation conmission shall establish a
priority list of-priority-projects for contror-0£-agricartarar--nonpoint 
soarce-porration conservation improvements, projects and the water qual
ity program for agriculture. 'Fhese The priority lists shall be used as 
the method for allocation of funds granted,--or loaned or--cost-shared 
under this act chapter. 

SECTION 8. That Section 22-2731, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2731. ALLOCATION OF FUND. The Idaho resource conservation and
rangeland development fund shall be allocated for use: 

(1) By the state soil conservation commission to eligible appli
cants for conservation improvements which it deems to be "in the public 
interest" in such amounts as are necessary for the implementation of 
conservation measures identified in a conservation plan; 

(2) By the conmission to eligible applicants for the purpose of
conservation improvements on rangelands, agricultural lands, and ripar
ian lands, which will provide environmental enhancement to soil, water, 
wildlife, and related resources; 

(3) By the commission for the purpose of implementing conservation
improvements, projects and the water quality program for agriculture. 

SECTION 9. That Section 22-2733, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2733. GRANTS FROM STATE SOIL CONSERVATION COMMISSION GENERAL
FUND -- APPLICATION -- APPROVAL -- GRANT AGREEMENT. (al) Eligible appli
cants or participants may file an application with the-local soil con
servation district or the state soil conservation conmission for a grant 
from the state soil conservation conmission general fund for the purpose 
of financing conservation improvement� costs projects, and implementa
tion of the water quality program for agriculture. Such application 
shall be filed in such a manner and shall be in such form, and be accom
panied by such information as may be prescribed by the commission; pro
vided, however, that any such application filed with the district or the 
commission under the provisions of this section shall: 

(ra) Describe the nature and purpose of the improvements or conser
vation plan implementation project. 
(iQ) Set forth or be accompanied by an improvement project plan 
approved by the local soil conservation district or the commission 
that identifies the practices to be applied, together with such 
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technical and economic feasibility data and estimated costs as may 
be required by the conmission. 
(3c) State whether money other than that for which application is 
made under this section will be used for improvement project or con
servation plan implementation costs, and whether such money is 
available or has been sought for this purpose. 
(4�) Show that the applicant or participant holds or can acquire 
title to all lands or has necessary easements and rights-of-way to 
implement the project plan. 
(b2) The conmission and local soil conservation district will keep 

each other informed of grant applications received. Within �rxty thirty 
(610) days of receipt of an application, the local soil conservation
district or the commission shall review and evaluate and, if rt-deem�
deemed necessary, investigate all aspects of the proposed improvement,
project or conservation plan. As part of such investigation, the dis
trict or the commission shall determine whether the project plan is sat
isfactory. If the district or the commission determines that the plan is
unsatisfactory, it shall return the application to the applicant or par
ticipant and the district or the conmission may make such reconmenda
tions to the applicant or participant as are considered necessary to
make the plan satisfactory. If the dr�trret-or-the commission determines
either the plan or a plan revised pursuant to reconmendation of the dis
trict or commission is satisfactory, it shall be considered for funding.

(e3} The conmission may approve a grant if after review, evalua-
tion, and investigation if necessary, it finds that: 

(t�) The applicant or participant is qualified and responsibleTl 
(ib) The improvement, project, or conservation plan demonstrates 
public benefitsT; and 
(3c) That money in the re�oaree state soil conservation and--range
tand-de�etopment conmission general fund is available for the grant. 
(d�) If the conmission approves a grant, the applicant or partici-

pant shall enter into an agreement covering the grant offer and accep
tance of the grant for implementing the improvement, project, or conser
vation plan. The agreement shall be improvement, project, or conserva
tion plan specific. The terms and conditions shall be those specified by 
the commission. 

(eS) Upon approval of the grant and securing all necessary docu
ments,-the commission will make available, in the approved form, project 
or contract funding. 

SECTION 10. That Section 22-2734, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2734. COST-SHARE FROM STATE SOIL CONSERVATION COMMISSION GENERAL
FUND -- APPLICATION -- APPROVAL. (1) Eligible applicants or participants 
may file an application with the local soil conservation district or the 
state soil conservation conmission for a cost-share contract, or 
project,-or-program from the state soil conservation commission general 
fund for the purpose of financing agriculturali and grazing or other 
conservation improvements, projects or implementation of the water qual
ity program for agriculture. Such application shall be filed in such a 
manner and shall be in such form and be accompanied by such information 
as may be prescribed by the commission; provided however, that any such 
application filed with the district or the commission under the provi-
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sions of this act section shall: 
(a) Describe the nature and purposes of the improvements and proj
ects requiring cost-sharing;
(b) Set forth or be accompanied by a plan that identifies the con
servation improvements or projects, together with such technical and
economic feasibility data and estimated costs as may be required by
the conmission;
(c) State whether mon

7
y other than that for which application is

made under this act section will be used for costs, and whether such
money is available or has been sought for this purpose; 
(d) Show the proposed project is feasible from a technical stand
point and is economically justified.
(2) The conmission and the local soil conservation district will

kee each other informed of cost-share a lications received. Within 
srxty thirty 6�0 days of receipt of an application

i 
for-a-cost-share 

project, the local soil conservation district or the conmission shall 
review and evaluate and, if it-deems deemed necessary, investigate all 
aspects of the proposed contract or project. As part of such investiga
tion, the district or the conmission shall determine whether the plan 
for development of the conservation improvements or projects is satis
factory. If the district or the commission determines the plan is unsat
isfactory, it shall return the application to the applicant or partici
pant and the appropriate-agency district or the conmission may make such 
recommendations to the applicant or participant as are considered neces
sary to make the pran application satisfactory. rf When the commission 
determines the--pran either the application or an application revised 
pursuant to reconmendation of the district or commission is satisfac
tory, it shall be considered for funding. 

(3) The conmission may approve a cost-share grant contract to an 
applicant or participant for conservation projects and improvements if, 
after review, evaluation and investigation, it finds that: 

(a) The applicant or participant is qualified and responsible;
(b) The conservation improvement or project demonstrates public
benefit;
(c) There is reasonable assurance that the applicant or participant
will adhere to contract terms; and
(cd) The-money-in-the-resonrce-conser'l1l!ttion-and-rangerand--deverop
ment-fnnd-is-avairabre-for-the-cost-share-project Money is available
in the state soil conservation commission general fund for cost
share.
�Upon approval of the cost-share contract or cost-share grant,

and securing of all necessary documents, the conmission will make fund
ing available.� 

Approved March 20, 2003. 

CHAPTER 108 
(H.B. No. 129) 

AN ACT 
RELATING TO POTATOES FOR PLANTING; AMENDING SECTION 22-503, IDAHO CODE, 

TO PROVIDE THAT CERTAIN POTATOES SHALL BE ACCOMPANIED BY A PLANT 
HEALTH CERTIFICATE, TO CLARIFY THE TYPE OF INFORMATION TO BE 
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INCLUDED WITH THE CERTIFICATE OF INSPECTION AND PLANT HEALTH CERTIF
ICATE, TO REVISE THE STANDARDS FOR SEED BEING IMPORTED INTO IDAHO, 
TO PROVIDE FOR IMPORTED SEED LOTS THAT EXCEED CERTAIN TOLERANCES, TO 
CLARIFY RESTRICTIONS FOR IDAHO GROWERS PLANTING UNCERTIFIED POTATOES 
AND TO DELETE UNNECESSARY VERBIAGE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-503. POTATOES FOR PLANTING. (1) All potatoes offered for sale,
sold or delivered under contract or distributed into or within the state 
of Idaho for planting in the state of Idaho by any person from any 
state, territory, or country shall be certified and shall be accompanied 
by a certificate of inspection inerttding and a plant health certificate, 
and shall include the description of the grade, the findings of all 
inspections of each lot of seed, noting the name and amount of� dis
ease observed, and generation of the potatoes and shall show that the 
potatoes were packed, sealed, and tagged under the certification stan
dards of the state, territory, or country in which they were produced. 
The-potatoes-may-not-ha-ve-a-disease--eontent--that--exeeeds Seed being 
imported into Idaho shall meet or exceed the Idaho certification stan
dards for the-rast-generation-of certified seed potatoes according to 
the -Idaho rules of certification as authorized under chapter 15, title 
22, Idaho Code. Imported seed lots that exceed tolerances for that spe
cific generation required for Idaho seed, shall be downgraded to the 
next acceptable generation tolerances until rejection. Potatoes imported 
from any other state, country, or territory shall be certified and also 
be in compliance with other applicable rules of the department pertain
ing to potatoes. 

(2) Idaho growers shall be allowed to plant uncertified potatoes
grown by them as a part of their farming operation provided that they 
are no more than two one (zl) generations from their own certified par
ent seed potatoes. �ter=danttary-r,-r99T,-fdaho-growers-sharr-onry-be 
arrowed-to-prant-aneertified-potatoes-grown-by-them-provided--that--they 
are-no-more-than-one-fr7-generation-from-their-own-eertified-parent-seed 
potatoes. Uncertified potatoes planted by Idaho growers as provided for 
under this section must comply with all testing and any other conditions 
as set forth under this chapter and any rules promulgated pursuant to 
this chapter. 

Approved March 20, 2003. 

CHAPTER 109 
(H.B. No. 157) 

AN ACT 
RELATING TO IDAHO AGRICULTURAL LABOR LAW; REPEALING CHAPTER 41, TITLE 

22, IDAHO CODE, RELATING TO THE IDAHO AGRICULTURAL LABOR ACT. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 41, Title 22, Idaho Code, be, and the same 
is hereby repealed. 

Approved March 20, 2003. 

CHAPTER 110 
(H.B. No. 259) 

AN ACT 
RELATING TO THE CREATION OF A COMMEMORATIVE DAY; AMENDING CHAPTER 1, 

TITLE 73, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 73-108A, 
IDAHO CODE, TO ESTABLISH APRIL 30 AS CHILDREN'S DAY/EL DIA DE LOS 
NINOS COMMEMORATIVE DAY AND TO PROVIDE THAT COMMUNITIES ARE ENCOUR
AGED TO PARTICIPATE WITH SPECIAL EVENTS AND WITH CHILDREN AS THE 
CENTER OF ACTIVITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 73, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 73-108A, Idaho Code, and to read as follows: 

73-108A. CHILDREN'S DAY. April 30 shall be designated as Children's
Day/El Dia de los Ninos conunemorative day in recognition of the impor
tance of children to families and to conununities. It is a day to cele
brate the value of children and to focus on the importance of creating a 
future for children full of hope, health and success. Communities are 
encouraged to participate with special events and with children as the 
center of activity. 

Approved March 20, 2003. 

CHAPTER 111 
(H.B. No. 260) 

AN ACT 
RELATING TO ALCOHOLIC BEVERAGES LICENSES; AMENDING SECTION 23-902, IDAHO 

CODE, TO FURTHER DEFINE TERMS; AMENDING SECTION 23-944, IDAHO CODE, 
TO PROVIDE AN EXCEPTION FOR A THEATER THAT IS PRESENTING LIVE PER
FORMANCES TO THE AGE REQUIREMENT OF TWENTY-ONE YEARS FOR PERSONS TO 
LEGALLY ENTER OR REMAIN ON A LICENSED PREMISES; AMENDING SECTION 
23-1001, IDAHO CODE, TO FURTHER DEFINE TERMS; AMENDING SECTION
23-1010, IDAHO CODE, TO PROVIDE THAT IF AN APPLICANT IS APPLYING FOR
A BEER LICENSE SOLELY FOR A THEATER THAT IS PRESENTING LIVE PERFOR
MANCES THE APPLICATION SHALL SO STATE; AND AMENDING SECTION 23-1303,
IDAHO CODE, TO FURTHER DEFINE TERMS AND TO MAKE TECHNICAL CORREC
TIONS.

Be It Enacted by the Legislature of the State of Idaho: 



c. 111 2003 IDAHO SESSION LAWS 349 

SECTION 1. That Section 23-902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-902, DEFINITIONS. The following words and phrases used in this
chapter shall be given the following interpretation: 

(1) "Club" includes any of the following organizations where the
sale of spirituous liquor for consumption on the premises is made to 
members and to bona fide guests of members only: 

(a) A post, chapter, camp or other local unit composed solely of
veterans and their duly recognized auxiliary, and which is a post,
chapter, camp or other local unit composed solely of veterans which
has be.en chartered by the congress of the United States for patri
otic, fraternal or benevolent purposes, and which has, as the owner,
lessee or occupant, operated an establishment for that purpose in
this state; or
(b) A chapter, aerie, parlor, lodge or other local unit of an Amer
ican national fraternal organization, which has as the owner, lessee
or occupant, operated an establishment for fraternal purposes in
this state and actively operates in not less than thirty-six (36)
states or has been in continuous existence for not less than twenty
(20) years; and which has not less than fifty (50) bona fide members
in each unit, and which owns, maintains or operates club quarters,
and is authorized and incorporated to operate as a nonprofit club
under the laws of this state, and which has recognized tax exempt
status under section 501(c)(8) or 50l(c)(l0) of the Internal Revenue
Code, and has been continuously incorporated and operating for a
period of not less than one (1) year, The club shall have had during
that period of one (1) year, a bona fide membership with regular
meetings conducted at least once each month, and the membership
shall be and shall have been actively engaged in carrying out the
objects of the club, The club membership shall consist of bona fide
dues paying members, recorded by the secretary of the club, paying
at least six dollars ($6,00) per year in dues, payable monthly,
quarterly or annually; and the members at the time of application
for a club license shall be in good standing, having paid dues for
at least one (1) full year,
(2) "Convention" means a formal meeting of members, representa

tives, or delegates, as of a political party, fraternal society, profes
sion or industry, 

(3) "Director" means the director of the Idaho state police.
(4) "Gaming" means any and all gambling or games of chance defined

in chapters 38 and 49, title 18, Idaho Code, or any section or sections 
thereof, whether those games are licensed or unlicensed. 

(5) "Interdicted person" means a person to whom the sale of liquor
is prohibited under law, 

(6) "License" means a license issued by the director to a qualified
person, under which it shall be lawful for the licensee to sell and dis
pense liquor by the drink at retail, as provided by law, 

(7) "Licensee" means the person to whom a license is issued under
the provisions of law. 

(8) "Liquor" means all kinds of liquor sold by and in a state
liquor store of the state of Idaho, 

(9) "Live performance" means a performance occurring in a theater
and not otherwise in violation of any provision of Idaho law, 
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(10) "Municipal license" means a license issued by a municipality of
the state of Idaho under the provisions of law. 

(101) "Party" means a social gathering especially for pleasure or
amusement and includes, but is not limited to, such social events as 
weddings, birthdays, and special holiday celebrations to include, but 
not be limited to, New Year's celebrations, Super Bowl Sunday, St. 
Patrick's Day, the Fourth of July and Labor Day. 

(H:2) "Person" means every individual, partnership, corporation, 
organization, or association holding a retail liquor license, whether 
conducting the business singularly or collectively. 

(123) "Premises" means the building and contiguous property owned,
or leased or used under a government permit by a licensee as part of the 
business establishment in the business of sale of liquor by the drink at 
retail, which property is improved to include decks, docks, boardwalks, 
lawns, gardens, golf courses, ski resorts, courtyards, patios, poolside 
areas or similar improved appurtenances in which the sale of liquor by 
the drink at retail is authorized under the provisions of law. 

(134) "Rules" means rules promulgated by the director in accordance
with the provisions of law. 

(145) "State liquor store" means a liquor store or distributor
established under and pursuant to the laws of the state of Idaho for the 
package sale of liquor at retail. 

(16) "Theater" means a room, place or outside structure for perfor
mances or readings of dramatic literature, plays or dramatic representa
tions of an art form not in violation of an rovision of Idaho law. 

17 All other words and phrases used in this chapter, the defini
tions of which are not herein given, shall be given their ordinary and 
commonly understood and acceptable meanings. 

SECTION 2. That Section 23-944, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-944. EXCEPTIONS FROM RESTRICTION ON ENTERING OR REMAINING. It
shall not be unlawful for, nor shall section 23-943, Idaho Code, be con
strued to restrict, any person under the age of twenty-one (21) years 
from entering or being: 

(1) upon the premises of any restaurant, as herein defined, or in
any railroad observation or club car or any airplane of a commercial 
airline, notwithstanding that such premises may also be licensed for the 
sale of liquor by the drink or for the sale of beer for consumption on 
the premises or that alcohol beverages, or beer, or both, are prepared, 
mixed or dispensed and served and consumed therein. 

(2) in any building, a part or portion of which is used as a place,
as herein defined, provided such place is separated or partitioned from 
the remainder of said building and access to such place through a door
way or doorways or other means of ingress can be controlled to prevent 
persons under the ages specified with respect thereto in section 23-943, 
Idaho Code, from entering therein. 

(3) in any baseball park, sports �rena, convention center,
multipurpose arena, theater that is presenting live performances or 
fairgrounds, notwithstanding that such premises or any portion thereof 
may be licensed for the sale of liquor by the drink, wine or beer for 
consumption on the premises or that such products are dispensed and 
served and consumed therein; provided, that the person under the age of 
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twenty-one (21) years is attending a lawful act1v1ty, show, exhibition, 
performance or event on the premises or is required to be present as a 
condition of his employment. It is lawful for persons under the age of 
twenty-one (21) years to enter and remain in a baseball park, sports 
arena, convention center, multipurpose arena, theater that is presenting 
live performances or fairgrounds so long as the activity, show, exhibi
tion, performance or event is lawful and the person does not violate 
section 23-949, Idaho Code. 

(4) upon the premises of any licensed winery notwithstanding that
such premises or any portion thereof may also be licensed for the sale 
of beer or wine for consumption on the premises or that wine is dis
pensed and served and consumed therein. 

(5) upon the licensed premises of a wine retailer, wholly owned and
operated by a licensed winery which retails exclusively the products of 
that winery. 

(6) at a location, other than a liquor, beer, or wine licensed
premises, authorized to serve alcohol beverages under a valid alcohol 
beverage catering permit. 

SECTION 3. That Section 23-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1001. DEFINITIONS. As used in this chapter:
(a) The word "beer" means any beverage obtained by the alcoholic

fermentation of an infusion or decoction of barley, malt and/or other 
ingredients in drinkable water. 

(b) The word "brewer" means a person licensed to manufacture beer.
(c) "Certificate of approval" means a license issued to a person

whose business is located outside of the state of Idaho, who sells beer 
to wholesalers or brewers located within the state of Idaho. 

(d) The term 11dealer11 means a person licensed to import beer into
this state for sale to a wholesaler. 

(e) The word "director" means the director of the Idaho state
police. 

(f) The words "live performance" mean a performance occurring in a
theater and not otherwise in violation of an rovision of Idaho law. 

� The word person includes any individual, firm, copartnership, 
association, corporation or any group or combination acting as a unit, 
and the plural as well as the singular number unless the intent to give 
a more limited meaning is disclosed by the context. 

(g!!) The word "premises" means the building and contiguous property 
owned, or leased or used under government permit by a licensee as part 
of the business establishment in the business of sale of beer at retail, 
which property is improved to include decks, docks, boardwalks, lawns, 
gardens, golf courses, ski resorts, courtyards, patios, poolside areas 
or similar improved appurtenances in which the sale of beer at retail is 
authorized under the provisions of law. 

(hi) The word "retailer" means a person licensed to sell beer to 
consumers at premises described in the license. 

(j) The word "theater" means a room, place or outside structure for
performances or readings of dramatic literature, plays or dramatic rep
resentations of an art form not in violation of any provision of Idaho 
law. 

(±�) The word "wholesaler" means any person licensed to sell beer 
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to retailers, wholesalers, permittees or consumers and distribute beer 
from warehouse premises described in the license, 

(1) All other words and phrases used in this chapter, the defini
tions of which are not herein given, shall be given their ordinary and 
commonly understood and acceptable meanings. 

SECTION 4, That Section 23-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1010. LICENSE TO SELL BEER AT RETAIL APPLICATION PROCEDURE 
AND FORM -- SHOWING OF ELIGIBILITY FOR LICENSE AND DISQUALIFICATIONS, 
(1) Every person who shall apply for a state license to sell beer at
retail shall tender the license fee to, and file written application for
license with, the director, The application shall be on a form pre
scribed by the director which shall require such information concerning
the applicant, the premises for which license is sought and the business
to be conducted thereon by the applicant as the director may deem neces
sary or advisable, and which shall enable the director to determine that
the applicant is eligible and has none of the disqualifications for
license, as provided for in this section. If the applicant is applying
for a license solely for a theater that is presenting live performances
as those terms are defined in section 23-1001, Idaho Code, the applica
tion shall so state, Such information shall include the following:

(a) The name and place of residence of the applicant and length of
his residence within the state of Idaho, and if the applicant is a
partnership, the names, places of residence and lengths of residence
within the state of Idaho of each partner, and, if the applicant is
a corporation or association, the date and place of incorporation or
organization, the location of its principal place of business in
Idaho and the names and places of residence of its officers, direc
tors or members of its governing board, and of the person who man
ages or will manage the business of selling beer at retail;
(b) The particular place for which the license is desired, desig
nating the same by a street and number, if practicable, or by such
other apt description as definitely locates such place, and the name
of the owner of the premises for which license is sought;
(2) The application shall affirmatively show:
(a) That the applicant is the bona fide owner of the business which
will be engaged in the sale of beer at retail and with respect to
which license is sought;
(b) That the condition of the place or building wherein it is pro
posed to sell beer at retail conforms to all laws and rules of the
state of Idaho and to the ordinances of the county and municipality
applicable thereto relating to public health and safety and to the
zoning ordinances of the municipality applicable thereto;
(c) That there is no stamp or permit outstanding and in force which
has been issued to any person by the United States government for
the premises for which license to sell beer at retail is sought
which stamp or permit denotes payment of any special tax imposed by
the United States government on a retail dealer in liquor or wines,
unless said premises are premises for which a retail license for
sale of liquor by the drink, issued under the provisions of chapter
9, title 23, Idaho Code, is in force and effect;
(d) That the individual applicant, or each partner of a partnership
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applicant, or a corporation applicant or an association applicant is 
qualified to do business within the state of Idaho; 
(e) That the applicant, if an individual, is not less than nineteen
(19) years of age;
(f) That within three (3) years immediately preceding the date of
filing the application the applicant has not been convicted of the
violation of any law of the state of Idaho, any other state, or of
the United States, regulating, governing or prohibiting the sale,
manufacture, transportation or possession of alcoholic beverages or
intoxicating liquors, or, within said time, suffered the forfeiture
of a bond for failure to appear in answer to charges of any such
violation;
(g) That within five (5) years inmediately preceding the date of
filing the application the applicant has not been convicted of any
felony or paid any fine or completed any sentence of confinement
therefor within said time;
(h) That within three (3) years next preceding the date of filing
said application the applicant has not had any license provided for
herein, or any license or permit issued to the applicant pursuant to
the law of this state, or any other state, or of the United States,
to sell, manufacture, transport or possess alcoholic beverages or
intoxicating liquors, revoked.
(3) To determine qualification for a license, the director shall

also cause an investigation which shall include a fingerprint-based 
criminal history check of the Idaho central criminal history database 
and the federal bureau of investigation criminal history database. Each 
person listed as an applicant on an initial application shall submit a 
full set of fingerprints and the fee to cover the cost of the criminal 
history background check for such person with the application, 

(4) The affirmative showing required with respect to an applicant
under paragraphs (e), (f), (g) and (h) of subsection (2) of this section 
shall also be required to be made with respect to each partner of a 
partnership applicant and to each incumbent officer, director or member 
of the governing board of a corporation or association applicant. 

(5) The application must be subscribed and sworn to by the individ
ual applicant, or by a partner of a partnership applicant, or by an 
officer or manager of a corporation or association applicant, before a 
notary public or other person authorized by law to administer oaths. 

(6) If an applicant shall be unable to make any affirmative showing
required in this section or if an application shall contain a false 
material statement, knowingly made, the same shall constitute a disqual
ification for license and license shall be refused. If license is 
received on any application containing a false material statement, know
ingly made, such license shall be revoked. If at any time during the 
period for which license is issued a licensee becomes unable to make the 
affirmative showings required by this section, license shall be revoked, 
or, if disqualification can be removed, the license shall be suspended 
until the same shall be removed, The procedure to be followed upon 
refusal, revocation or suspension of license as herein provided for 
shall be in accordance with the procedure set forth in this act. 

(7) All licenses shall expire at 1:00 o'clock a.m. on the first day
of the renewal month which shall be determined by the director by admin
istrative rule and shall be subject to annual renewal upon proper appli
cation, The director will determine the renewal month by county based on 
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the number of current licenses within each county, distributing renewals 
throughout the licensing year. The director may adjust the renewal month 
to accommodate population increases. Each licensee will be issued a tem
porary license to operate until their renewal month has been determined. 
Thereafter, renewals will occur annually on their renewal month. Renewal 
applications for licenses accompanied by the required fee must be filed 
with the director on or before the first day of the designated renewal 
month. Any licensee holding a valid license who fails to file an appli
cation for renewal of the current license on or before the first day of 
the designated renewal month shall have a grace period of an additional 
thirty-one (31) days in which to file an application for renewal of the 
license. The licensee shall not be permitted to sell beer at retail dur
ing the thirty-one (31) day extended time period unless and until the 
license is renewed. 

SECTION 5. That Section 23-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1303. DEFINITIONS. The following terms as used in this chapter
are hereby defined as follows: 

(a) "Wine" shall mean any alcoholic beverage conta1.n1.ng not more
than sixteen percent (16%) alcohol by volume obtained by the fermenta
tion of the natural sugar content of fruits or other agricultural prod
ucts containing sugar whether or not other ingredients are added. 

(b) "Director" means the director of the Idaho state police.
(c) "Retail wine license" means a license issued by the director,

authorizing a person to sell wine at retail for consumption off the 
licensed premises. 

(d) "Wine distributor's license" means a license issued by the
director to a person authorizing such person to distribute wine to 
retailers within the state of Idaho. 

(e) "Wine importer's license" means a license issued by the direc
tor to a person authorizing such person to import wine into the state of 
Idaho and to sell and distribute wine to a distributor. 

(f) "Retailer" means a person to whom a retail wine license has
been issued. 

(g) "Distributor" means a person to whom a wine distributor's
license has been issued. 

(h) "Importer" means a person to whom a wine importer's license has
been issued. 

(i) "Winery" means a place, premises or establishment within the
state of Idaho for the manufacture or bottling of wine for sale. 

(j) "Winery license" means a license issued by the director autho
rizing a person to maintain a winery. 

(k) "Vintner" means a person who manufactures, bottles, or sells
wine to importers for resale within this state other than a licensed 
"winery" as herein defined. 

(1) "Person" includes an individual, firm, copartnership, associa
tion, corporation, or any group or combination acting as a unit, and 
includes the plural as well as the singular unless the intent to give a 
more limited meaning is disclosed by the context in which it is used. 

(m) "Wine by the drink license" means a license to sell wine by the 
individual glass or opened bottle at retail, for consumption on the 
premises only. 
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(n) "Domestic produced product" means wine at least seventy-five
percent (75%) of which by volume is derived from fruit or agricultural 
products grown in Idaho. 

(o) "Low proof spirit beverages" means any alcoholic beverage con
taining not more than fourteen percent (14%) alcohol by volume obtained 
by distillation mixed with drinkable water, fruit juices and/or other 
ingredients in solution. These products shall be considered and taxed 
as wine. Spirit based beverages exceeding fourteen percent (14%) alcohol 
by volume shall be considered as liquor and sold only through the state 
liquor dispensary system. 

(p) "Theater" means a room, place or outside structure for perfor
mances or readings of dramatic literature, plays or dramatic representa
tions of an art form not in violation of an rovision of Idaho law. 

q Live performance means a performance occurring in a theater 
and not otherwise in violation of any provision of Idaho law. 

(r) All other words and phrases used in this chapter, the defini
tionse>f which r� are not herein given, shall be given their ordinary 
and colllllonly understood and accepted meaning�. 

Approved March 20, 2003, 

CHAPTER 112 
(H.B. No. 179) 

AN ACT 
RELATING TO COLLECTION AGENCIES; AMENDING SECTION 26-2239, IDAHO CODE, 

TO EXEMPT FROM LICENSING REQUIREMENTS PERSONS WHO ARE AFFILIATES OF 
THE CREDITOR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-2239, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-2239. EXEMPTIONS. The provisions of this chapter shall not apply
to the following: 

(1) Any attorney-at-law duly authorized to practice in this state;
(2) Any regulated lender as defined in section 28-41-301(37), Idaho

Code, nor any subsidiary, affiliate or agent of such a regulated lender 
to the extent that the subsidiary, affiliate or agent collects for the 
regulated lender; 

(3) Any trust company authorized to do business in this state;
(4) Any federal, state or local governmental agency or instrumen

tality; 
(5) Any real estate broker or real estate salesman licensed under

the laws of and residing within this state when engaged in the regular 
practice of a real estate business; 

(6) Any abstract and title companies doing an escrow business;
(7) Any mortgage company to the extent that such mortgage company

is engaged in the regular business of a mortgage company as defined in 
section 26-2802, Idaho Code; 

(8) Any court appointed trustee, receiver or conservator;



356 IDAHO SESSION LAWS c. 113 2003

(9) Any telephone corporation, as defined in subsection (10) of
section 62-603, Idaho Code, whose initial request for payment on behalf 
of such telephone corporation or on behalf of another person is made by 
the telephone corporation as a part of regular telecommunications bill
ings to its customers and at a time before the account, bill, claim or 
other indebtedness becomes past due or delinquent; 

(10) A person while acting as a debt collector for another person,
both of whom are related by common ownership or affiliated by corporate 
control, if the person acting as a debt collector does so only for per
sons to whom he is so related or affiliated and if the principal busi
ness of such person is not the collection of debts. 

Approved March 21, 2003. 

CHAPTER 113 
(S.B. No. 1004) 

AN ACT 
RELATING TO THE EFFECT OF IMPRISONMENT ON CIVIL RIGHTS AND CERTAIN OFFI

CES; AMENDING SECTION 18-310, IDAHO CODE, TO DELETE AN INCORRECT 
REFERENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-310. IMPRISONMENT -- EFFECT ON CIVIL RIGHTS AND OFFICES. (1) A
sentence of custody to the Idaho state board of correction suspends all 
the civil rights of the person so sentenced including the right to 
refuse treatment authorized by the sentencing court, and forfeits all 
public offices and all private trusts, authority or power during such 
imprisonment: provided that any such person may bring an action for dam
ages or other relief in the courts of this state or have an action 
brought against such person; and provided further that any such person 
may lawfully exercise all civil rights that are not political during any 
period of parole or probation, except the right to ship, transport, pos
sess or receive a firearm, and the right to refuse treatment authorized 
by the sentencing court. 

(2) Upon final discharge, a person convicted of any Idaho felony
shall be restored the full rights of citizenship, except that for per
sons convicted of treason or those offenses enumerated in paragraphs (a) 
through (jj) of this subsection the right to ship, transport, possess or 
receive a firearm shall not be restored. As used in this subsection, 
"final discharge" means satisfactory completion of imprisonment, proba
tion and parole as the case may be. 

(a) aggravated assault (18-905, 18-915, Idaho Code);
(b) aggravated battery (18-907, 18-915, Idaho Code);
(c) assault with intent to commit a serious felony (18-909, 18-915,
Idaho Code);
(d) battery with intent to commit a serious felony (18-911, 18-915,
Idaho Code);
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(e) burglary (18-1401, Idaho Code);
(f) crime against nature (18-6605, Idaho Code);
(g) domestic battery, felony (18-918, Idaho Code);
(h) enticing of children, felony (18-1509, Idaho Code);
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(i) forcible sexual penetration by use of a foreign object 
(18-6608, Idaho Code);
(j) indecent exposure, felony (18-4116, Idaho Code);
(k) injury to child, felony (18-1501, Idaho Code);
(1) intimidating a witness, felony (18-2604, Idaho Code);
(m) lewd conduct with a minor or child under sixteen (18-1508f37,
f47,-f57-and-f67, Idaho Code);
(n) sexual abuse of a child under sixteen (18-1506, Idaho Code);
(o) sexual exploitation of a child (18-1507, Idaho Code);
(p) felonious rescuing prisoners (18-2501, Idaho Code);
(q) escape by one charged with, convicted of or on probation for a
felony (18-2505, Idaho Code);
(r) unlawful possession of a firearm (18-3316, Idaho Code);
(s) degrees of murder (18-4003, Idaho Code);
(t) voluntary manslaughter (18-4006(1), Idaho Code);
(u) assault with intent to murder (18-4015, Idaho Code);
(v) administering poison with intent to kill (18-4014, Idaho Code);
(w) kidnapping (18-4501, Idaho Code);
(x) mayhem (18-5001, Idaho Code);
(y) rape (18-6101, Idaho Code);
(z) male rape (18-6108, Idaho Code);
(aa) robbery (18-6501, Idaho Code);
(bb) ritualized abuse of a child (18-1506A, Idaho Code);
(cc) cannibalism (18-5003, Idaho Code);
(dd) felonious manufacture, delivery or possession with the intent
to manufacture or deliver, or possession of a controlled or counter
feit substance (37-2732, Idaho Code);
(ee) trafficking (37-2732B, Idaho Code);
(ff) threats against state officials of the executive, legislative
or judicial branch, felony (18-1353A, Idaho Code);
(gg) unlawful discharge of a firearm at a dwelling house, occupied
building, vehicle or mobile home (18-3317, Idaho Code);
(hh) unlawful possession of destructive devices (18-3319, Idaho
Code);
(ii) unlawful use of destructive device or bomb (18-3320, Idaho
Code);
(jj) attempt (18-306, Idaho Code), conspiracy (18-1701, Idaho Code),
or solicitation (18-2001, Idaho Code), to commit any of the crimes
described in paragraphs (a) through (ii) of this subsection.
(kk) The provisions of this subsection shall apply only to those
persons convicted of the enumerated felonies in paragraphs (a)
through (jj) of this subsection on or after July 1, 1991.
(3) A person not restored to the civil right to ship, transport,

possess or receive a firearm may make application to the commission of 
pardons and parole to restore the civil right to ship, transport, pos
sess or receive a firearm, The commission shall not accept any such 
application until five (5) years after the date of final discharge. The 
commission shall conduct the proceeding upon such application pursuant 
to rules adopted in accordance with the law. The commission shall not 
restore the right to ship, transport, possess or receive a firearm to 
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any person convicted of murder in the first degree (18-4003, Idaho 
Code), murder in the second degree (18-4003, Idaho Code), or any felony 
enumerated in paragraphs (a) through (jj) of subsection (2), upon which 
the sentence was enhanced for the use of a firearm during the commission 
of said felony. 

Approved March 21, 2003. 

CHAPTER 114 
(S.B. No. 1005) 

AN ACT 
RELATING TO THE CONTRACT TO PRINT IDAHO SUPREME COURT REPORTS; AMENDING 

SECTION 1-506, IDAHO CODE, TO PROVIDE FOR A MAXIMUM NUMBER OF COPIES 
OF EACH VOLUME THAT ARE TO BE FURNISHED TO THE STATE BY THE PRINTER, 
TO PROVIDE THAT THE EXACT NUMBER OF COPIES TO BE FURNISHED SHALL BE 
DETERMINED BY THE IDAHO SUPREME COURT AND TO MAKE TECHNICAL CORREC
TIONS; AND REPEALING SECTION 1-507, IDAHO CODE, REQUIRING THE 
PRINTER TO POST BOND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1-506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

1-506. CONTRACT TO PRINT REPORTS. The contract to print the reports
of such decisions shall be let by the reporter with the approval of the 
�justices of the S�upreme e�ourt, or a majority thereof, to some person 
or persons who will print the same on terms most advantageous to the 
state, and who will furnish the state with a maximum of four hundred 
(400) copies of each volume, the exact number of copies to be determined
by the supreme court, at a cost to be fixed in such contract per volume
and who will agree to furnish copies of the reports to the public at a
price not exceeding the cost per volume at which the same is to be fur
nished to the state: provided, the work shall be done in the state of
Idaho, if responsible parties therein offer to do said work on terms as
favorable to the state as any outside bidder.

SECTION 2. That Section 1-507, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 21, 2003. 

CHAPTER 115 
(S.B. No. 1006) 

AN ACT 
RELATING TO PRELIMINARY EXAMINATIONS OF DEFENDANTS BEFORE MAGISTRATES; 

AMENDING SECTION 19-514, IDAHO CODE, TO STRIKE OBSOLETE LANGUAGE 
CONCERNING CERTAIN MAGISTRATE FEES AND TO MAKE A TECHNICAL CORREC
TION. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-514, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-514. DEFENDANT TO BE TAKEN BEFORE MAGISTRATE. If the offense
charged is a felony, the officer making the arrest must cause the 
defendant to be taken before the magistrate who issued the warrant, or 
in the case of his absence or inability to act, before the nearest or 
most accessible magistrate in the same county, and must at the same time 
deliver to the magistrate the warrant, with his return thereon endorsed 
and subscribed by him, but all hearings on preliminary examinations 
must, as far as possible, be had before the magistrate most convenient 
to the majority of the witnesses for the prosecution, unless for good 
cause it is ordered to be held elsewhere, and in all such cases the pre
liminary examinations must be had as hereinafter provided, unless such 
person shall waive his right to such examination. For-tak±ng-stteh-exam±
nat±ons-the-mag±strate-llltlst-be-attowed-twenty-eents--per--fot±o,--exeept 
when-a-eonnty-stenographer-emproyed-by-the-board-of-eottnty-eo11111issioners 
takes--the--testimony-at-stteh-pretim±nary-examination,-in-whieh-e�ent-no 
fee-shatt-be-attowed-the-jnstiee-of-the-peaeeT 

If the offense charged is a misdemeanor, and the defendant is 
arrested in another county, the officer must, upon the request of the 
defendant, take him before a magistrate in that county, who may admit 
him to bail in an amount which, in his judgment, will be reasonable and 
sufficient for the appearance of the defendant, and said magistrate must 
direct the defendant to appear before the court or magistrate by whom 
the warrant was issued on or before a day certain which shall in no case 
be more than fourteen (14) days after such admittance to bail. If bail 
shall be forthwith given, the magistrate shall take the same and endorse 
thereon a memorandum of the aforesaid order for the appearance of the 
defendant. On taking of said bail, the magistrate must certify that fact 
on the warrant, and deliver the warrant and undertaking of bail to the 
officer in charge of the defendant. The officer must then discharge the 
defendant from arrest, and must without delay, deliver the warrant and 
undertaking to the court at which the defendant is required to appear. 

If bail is not forthwith given by the defendant, the officer must 
cause the defendant to be taken before the magistrate who issued the 
warrant, or in case of his absence or inability to act before the near
est and most accessible magistrate in the same county, and at the same 
time deliver to the magistrate the warrant with his return endorsed 
thereon. 

Approved March 21, 2003. 

CHAPTER 116 
(S.B. No. 1007) 

AN ACT 
RELATING TO PROSPECTIVE JURORS; AMENDING SECTION 2-208, IDAHO CODE, TO 

PROVIDE A CORRECT SUBSECTION REFERENCE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 2-208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

2-208. NAMES DRAWN FROM MASTER JURY WHEEL -- QUALIFICATION FORMS
FOR PROSPECTIVE JURORS -- MAILING AND RETURN -- ORDER TO APPEAR -- CRIM
INAL CONTEMPT -- PENALTY FOR MISREPRESENTATION. (1) From time to time 
and in a manner prescribed by the administrative judge the jury commis
sion publicly shall draw at random from the master jury wheel the names 
or identifying numbers of as many prospective jurors as the administra
tive judge by order requires. The clerk or the jury commissioner shall 
prepare an alphabetical list of the names drawn. Neither the names drawn 
nor the list shall be disclosed to any person except upon specific order 
of the trial judge. The clerk or the jury commissioner shall mail to 
every prospective juror whose name is drawn from the master jury wheel a 
juror qualification form accompanied by instructions to fill out and 
return the form by mail to the clerk or the jury commissioner within ten 
(10) days after its receipt. The juror qualification form shall be sub
ject to approval by the administrative judge as to matters of form and
shall elicit the name, address of residence, and age of the prospective
juror and whether the prospective juror: (a) is a citizen of the United
States of America and a resident of the county, (b) is able to read,
speak and understand the English language, (c) has any disability
impairing his capacity to render satisfactory jury service, and (d) has
lost the right to vote because of a felony criminal conviction and has
not had that right restored. The juror qualification form shall contain
the prospective juror's declaration that his responses are true to the
best of his knowledge and his acknowledgment that a willful misrepresen
tation of a material fact may be punished as a misdemeanor. Notarization
of the juror qualification form shall not be required. If the prospec
tive juror is unable to fill out the form, another person may do it for
him and shall indicate that he has done so and the reason therefor. If
it appears there is an omission, ambiguity, or error in a returned form,
the clerk or the jury commissioner shall again send the form with
instructions to the prospective juror to make the necessary addition,
clarification, or correction and to return the form to the jury commis
sion within ten (10) days after its second receipt.

(2) Any prospective juror who fails to return a completed juror
qualification form as instructed shall be directed by the jury commis
sion to appear forthwith before the clerk or the jury commissioner to 
fill out the juror qualification form. At the time of his appearance for 
jury service, or at the time of any interview before the court, clerk, 
or the jury commissioner, any prospective juror may be required to fill 
out another juror qualification form in the presence of the court, 
clerk, or the jury commissioner, at which time the prospective juror may 
be questioned, but only with regard to his responses to questions con
tained on the form and grounds for his excuse or disqualification. Any 
information thus acquired by the court, clerk, or the jury commissioner 
shall be noted on the juror qualification form. 

(3) A prospective juror who fails to appear as directed by the com
mission, pursuant to subsection (±2) of this section shall be ordered by 
the court to appear and show cause for his failure to appear as 
directed. If the prospective juror fails to appear pursuant to the 



c. 117 2003 IDAHO SESSION LAWS 361 

court's order or fails to show good cause for his failure to appear as 
directed by the jury connnission, he is guilty of contempt and upon con
viction may be fined not more than one hundred dollars ($100) or impris
oned not more than three (3) days, or both, and postponed to a new jury 
term as set by the presiding judge. 

(4) Any person who willfully misrepresents a material fact on a
juror qualification form for the purpose of avoiding or securing service 
as a juror is guilty of a misdemeanor. 

Approved March 21, 2003. 

CHAPTER 117 
(S.B. No. 1008) 

AN ACT 
RELATING TO ADMITTANCE TO BAIL; AMENDING SECTION 19-3934, IDAHO CODE, TO 

DELETE AN OBSOLETE REFERENCE TO PROBATE AND JUSTICES' COURTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-3934, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-3934. ADMITTANCE TO BAIL. The defendant, at any time after his
arrest, and before conviction, may be admitted to bail. 'fh.e--pro"V±sions 
0£-this-eode-rerati�e-to-bair-are-apprieabre-to-bair-in-probate-and-jns
tieesl.-eonrts. 

Approved March 21, 2003. 

CHAPTER 118 
(S.B. No. 1019) 

AN ACT 
RELATING TO LICENSE FEES FOR THE PRACTICE OF LAW; AMENDING SECTION 

3-409, IDAHO CODE, TO STRIKE OBSOLETE VERBIAGE, TO CORRECT A DESIG
NATION, TO INCREASE THE MAXIMUM AMOUNT OF A CERTAIN ASSESSMENT
IMPOSED ON MEMBERS OF THE IDAHO STATE BAR AND TO MAKE TECHNICAL COR
RECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 3-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

3-409. LICENSE FEES AND APPROPRIATIONS. Every person practicing, or
holding himself out as practicing law within this state, or holding him
self out to the public as a person qualified to practice or carry on the 
calling of a lawyer within this state, except state and United States 
judges of the courts of record within this state, shall, prior to so 
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doing and no later than February 1 of each year pay to the board of com
missioners of the Idaho state bar as a license fee the following 
amounts: 

Por-the-year-2999-and-eaeh-year-thereafter+-Por-the-earendar-year-of 
admission-to-the-praetiee-of-raw-in-the-state-of-tdaho-if-admitted-prior 
to-dttry-r+-one-httndred-fifteen-dorrars-f$rr57t-Por-the-earendar-year--of 
admission-to-the-praetiee-of-raw-in-the-state-of-tdaho-if-admitted-after 
dnry--r+--sixty-fi�e--dorrars-f$65�997t-Eaeh-year-for-the-next-three-f37 
earendar-years-forrowing-the-earendar-year--of--admission+--two--hnndred 
thirty--dorrars-f$2397t-Eaeh-year-after-the-third-fnrr-year-of-admission 
three-hnndred-fifteen-dorrars-f$3r57t-Eaeh-year-forrowing--the--earendar 
year--of--the--rawyeris--se�enty-seeond--birthdayt---fifty-fi�--dorrars 
f$55�997t--Affiriate--members--for-eaeh-earendar-year-one-httndred-twenty 
doHars-f$H9h 

Por-the-year-2993-and-eaeh-year-thereafter+ For the calendar year of 
admission to the practice of law in the state of Idaho if admitted prior 
to July 1: one hundred forty dollars ($140); For the calendar year of 
admission to the practice of law in the state of Idaho if admitted after 
July 1: ninety dollars ($90.00); Each year for the next three (3) calen
dar years following the calendar year of admission: two hundred fifty
five dollars ($255); Each year after the third full year of admission! 
three hundred forty dollars ($340); Each year following the calendar 
year of the lawyer's seventy-second birthday: fifty-five dollars 
($55.00); Affiliate members for each calendar year: one hundred twenty
dollars ($120). 

-

The moneys thus collected, together with other revenues shall be 
administered under the direction of the board of commissioners of the 
Idaho state bar for the purpose of administering the Idaho state bar, 
encouraging local bar associations, promoting legal education seminars, 
fostering relations between the public and the bar and for the purpose 
of establishing and maintaining a clients' seenrity assistance fund 
which shall be administered by the Idaho state bar commissioners under 
rules approved by the supreme court, provided that the clients' seenrity 
assistance fund shall be funded by assessment of the members of the 
Idaho state bar not to exceed ten twenty dollars ($r�O.OO) per member 
per year, independent of the license fee. All moneys received and 
expended by the commissioners of the Idaho state bar shall be audited 
annually by a certified public accountant. 

Approved March 21, 2003. 

CHAPTER 119 
(H.B. No. 246) 

AN ACT 
RELATING TO THE COUNTY OPTION KITCHEN AND TABLE WINE ACT; AMENDING SEC

TION 23-1303, IDAHO CODE, TO DEFINE "DESSERT WINE," TO DEFINE "WINE" 
AND TO PROVIDE REFERENCES TO TABLE WINE, DESSERT WINE AND TABLE WINE 
AND DESSERT WINE LICENSES; AMENDING SECTION 23-1304, IDAHO CODE, TO 
PROVIDE THAT BOARDS OF COUNTY COMMISSIONERS MAY PERMIT THE SALE OF 
TABLE WINE AND/OR DESSERT WINE BY RESOLUTION OR BY SUBMITTING THE 
QUESTION OF PERMITTING SUCH SALES TO COUNTY ELECTORS, TO REVISE THE 
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FORMS FOR RETAIL WINE SALE PETITIONS AND BALLOTS TO INCLUDE TABLE 
WINE AND DESSERT WINE, TO REVISE LANGUAGE RELATING TO THE ISSUANCE 
OF TABLE WINE AND/OR DESSERT WINE LICENSES BASED ON VOTES CAST AND 
TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1303. DEFINITIONS. The following terms as used in this chapter
are hereby defined as follows: 

(a) "Table wWine" shall mean any alcoholic beverage containing not 
more than sixteen percent (16%) alcohol by volume obtained by the fer
mentation of the natural sugar content of fruits or other agricultural 
products containing sugar whether or not other ingredients are added. 

(b) "Director" means the director of the Idaho state police.
(c) "Dessert wine" means only those beverages that are designated

or labeled, pursuant to the federal alcohol administration act, as 
11sherr 11 11madeira11 or II ort II which contain more than sixteen ercent 
(16% alcohol by volume, but do not exceed twenty-one percent 21% 
alcohol by volume. Dessert wine as defined herein shall not be deemed to 
be a spirit based beverage for the purposes of subsection (p) of this 
section. 

(d) "Retail wine license" means a license issued by the director,
authorizing a person to sell table wine and/or dessert wine at retail 
for consumption off the licensed premises. 

(de) "Wine distributor's license" means a license issued by the 
director to a person authorizing such person to distribute table wine or 
dessert wine to retailers within the state of Idaho. 

(ef) 11Wine importer's license" means a license issued by the direc
tor to-a person authorizing such person to import table wine or dessert 
wine into the state of Idaho and to sell and distribute such wines to a 
distributor. 

�� 
-

_(fg) "Retailer" means a person to whom a retail wine license has 
been issued. 

(gh) "Distributor" means a person to whom a wine distributor's 
license has been issued. 

(hi) "Importer" means a person to whom a wine importer's license 
has been issued. 

(�j) "Winery" 
state of Idaho for 
wine for sale. 

means a place, premises or establishment within the 
the manufacture or bottling of table wine or dessert 

(j�) "Winery license" means a license issued by the director autho
rizing a person to maintain a winery. 

(Id) "Vintner" means a person who manufactures, bottles, or sells 
table wine or dessert wine to importers for resale within this state 
other than a licensed "winery" as herein defined. 

(rm) "Person" includes an individual, firm, copartnership, associa
tion, -corporation, or any group or combination acting as a unit, and 
includes the plural as well as the singular unless the intent to give a 
more limited meaning is disclosed by the context in which it is used. 

(mn) "Wine by the drink license" means a license to sell table wine 
or dessert wine by the individual glass or opened bottle at retail, for 
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consumption on the premises only. 
(no) "Domestic produced product" means wine at least seventy-five 

percent (75%) of which by volume is derived from fruit or agricultural 
products grown in Idaho. 

(012) "Low proof spirit beverages" means any alcoholic beverage con
taining not more than fourteen percent (14%) alcohol by volume obtained 
by distillation mixed with drink.able water, fruit juices and/or other 
ingredients in solution. These products shall be considered and taxed 
as wine. Spirit based beverages exceeding fourteen percent (14%) alcohol 
by volume shall be considered as liquor and sold only through the state 
liquor dispensary system. 

(p.9.) "Wine" includes table wine and dessert wine, unless the con
text requires otherwise. 

(r) All other words and phrases used in this chapter, the defini
tion of which is not herein given, shall be given their ordinary and 
commonly understood and accepted meaning. 

SECTION 2. That Section 23-1304, Idaho Code, be; and the same is 
hereby amended to read as follows: 

23-1304. COUNTY OPTION -- RESOLUTION OF COUNTY COMMISSIONERS
ORDER FOR ELECTION -- FORM OF BALLOT -- EFFECT OF ELECTION OR RESOLU
TION. There is hereby granted to the board of county commissioners of 
each of the several counties of this state the right and authority to 
permit the sale of table wine and/or dessert wine, as defined in this 
chapter, within the borders of the several counties of this state, which 
may be exercised in the following manner: 

(a) the board of county commissioners of each county of this state
may, by resolution regularly adopted, provided that retail sale of table 
wine and/or dessert wine, as defined in this chapter, shall be permitted 
within the county, and upon a certification of such resolution to the 
director, a retail wine license shall thereafter be issued for premises 
within such county so long as such resolution remains in effect; or 

(b) the board of county commissioners of each of the several coun
ties of this state may submit the question of permitting the sale of 
table wine and/or dessert wine at retail within the boundaries of the 
county to the electors of the county. 

The board of county commissioners may make an order calling an elec
tion to be held, subject to the provisions of section 34-106, Idaho 
Code, within said county in the manner provided by law for holding elec
tions for county officers. All laws of the state of Idaho relating to 
the holding of elections for county officers shall apply to the holdings 
of the election provided for in this section, except where specifically 
modified herein. 

Such election may also be called upon written petition of registered 
electors equal in number to twenty percent (20%) of the registered, 
qualified electors of the county for the last general election under the 
following conditions: 

(a) The petition for such an election shall be in substantially the
following form: 

RETAIL WINE SALE PETITION 
To the Honorable County Commissioners of the County of •••• , State 

of Idaho: 
We, the undersigned citizens and registered, qualified electors of 
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the County of •••• , respectfully demand that the Board of County Conmis
sioners submit the question of permitting the sale of table wine (and/or 
dessert wine) at retail within the boundaries of the County of •••• to 
the electors of the county in the manner provided in section 23-1304, 
Idaho Code. 

We, each for himself, say: I am a registered elector of the County 
of •••• and my residence, post office address, county, election precinct 
and the date I signed this petition are correctly written after my name. 

Name Residence Post Office County Election Precinct Date 
(If in a city, street and number) 

(Here follow twenty numbered lines for signatures) 
(b) Before or at the time of beginning to circulate any petition

for an election to determine sale of wine at retail, the person or per
sons, organization or organizations, under whose authority the petition 
is to be circulated, shall send or deliver to the county clerk a copy of 
such petition duly signed by at least twenty (20) electors eligible to 
sign such petition. The county clerk shall inmediately examine the peti
tion and specify the form and kind and size of paper on which the peti
tion shall be printed and circulated for further signatures. All peti
tions and sheets for signatures shall be printed on a good quality bond 
or ledger paper, on pages eight and one-half (8 1/2) inches in width by 
thirteen (13) inches in length, with a margin of one and three-fourths 
(1 3/4) inches at the top for binding, and the sheets for signatures 
shall have numbered lines thereon from one (1) to twenty (20) for signa
tures. The petition shall be prepared in sections, with each section 
numbered consecutively. Each section of a petition must have a printed 
copy of the petition as the first page, and each section shall have 
attached to it not more than ten (10) sheets for signatures, 

(c) The county clerk shall indicate in writing on the petition that
he has approved it as to form and the date of such approval. Upon 
approval as to form, the county clerk shall inform the person or per
sons, organization or organizations, under whose authority the petition 
is to be circulated, in writing, that the petition must be perfected 
with the required number of signatures within one hundred eighty (180) 
days following the date of approval as to form. Any petition that has 
not been perfected with the required number of certified signatures 
within the one hundred eighty (180) days allowed shall be declared null 
and void ab initio in its entirety, except for the extension allowed for 
in subsection (g) of this section. 

(d) Each and every signature sheet of each petition containing sig
natures shall be verified on the face thereof in substantially the fol
lowing form by the person who circulated said sheet of the petition, by 
his or her affidavit thereon, as a part thereof: 
State of Idaho 
County of •••• 

I, •••• , swear, under penalty of perjury, that every person who 
signed this sheet of the foregoing petition signed his or her name 
thereto in my presence. I believe that each has stated his or her name 
and the accompanying required information on the signature sheet cor
rectly, and that the person was eligible to sign this petition • 

•••••••••••• (Signature) 
•••• Post Office Address 



366 IDAHO SESSION LAWS c. 119 2003

Subscribed and sworn to before me this •••• day of •••• , i92 •••• 
(Notary Seal) ••••••••••••••••••••••• (Notar�Public) 

Residing at ••••••••••• 
(e) All petitions with attached signature sheets shall be presented

to the county clerk on the same day and a cursory examination of the 
petitions shall be made by him. The cursory examination shall be made to 
determine whether the petitions apparently contain the necessary number 
of signatures. If the total number of signatures on the petitions is not 
sufficient to satisfy the number required by this law, all petitions 
with attached signature sheets shall be returned to the person or orga
nization attempting to file them, and further signatures may be gath
ered. If the cursory examination of the signature sheets reveals: 

(1) erasures on any signature;
(2) illegible or unidentifiable signatures; or 
(3) signatures not properly identified by all the information
required on the sheet,

the county clerk shall summarily reject such signature and such signa
tures shall not be counted. Each rejected signature shall be drawn 
through with ink and initialed by the county clerk or his deputy. If the 
total number of signatures not rejected is not sufficient to satisfy the 
number required by law, all petitions with attached signature sheets 
shall be returned to the person or organization attempting to file them, 
and further signatures may be gathered. 

(f) All petitions presented to the county clerk found to apparently
contain the necessary number of signatures, after the cursory examina
tion provided for in subsection (e) of this section, shall be filed with 
the county clerk and become public records of the county not to be 
returned. The county clerk shall examine each signature purported to be 
that of a registered elector and compare each such signature with the 
registration documents available to him. The county clerk shall sum
marily reject all signatures which are not the signatures of registered 
electors; and such rejected signatures shall not be counted. Each 
rejected signature shall be drawn through with ink and initialed by the 
clerk or his deputy. The county clerk may take not to exceed twenty (20) 
days after filing of the petition to complete his examination. The 
county clerk shall certify each signature found to comply with all of 
the requirements of this act by an appropriate mark following each sig
nature. The county clerk shall total the number of certified signatures 
and certify the number thereof to the board of county commissioners. 

(g) In the event that a petition filed with the county clerk does
not contain the required number of certified signatures, the county 
clerk shall inform the person or organization under whose authority the 
petition was circulated that the petition is defective for lack of cer
tified signatures, and specify the number of additional signatures 
required to make the petition valid. The petition must be perfected 
within sixty (60) days of the date that the clerk finds the petition 
defective for lack of certified signatures. If the petition is not per
fected within the sixty (60) day period, the clerk shall declare the 
petition null and void ab initio in its entirety. 

(h) In the event the county clerk shall certify to the board of
county comnissioners that a petition contains the required number of 
signatures of registered, qualified electors, said governing body shall 
forthwith make an order calling an election to be held, subject to the 
provisions of section 34-106, Idaho Code, within said county in the man-
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ner provided by law for holding elections for county officers. 
In addition to the other requirements of law, the notice of election 

shall notify the electors of the issue to be voted upon at said elec
tion. The county recorder must furnish the ballots to be used in such 
election, which ballots must contain the following words: 

"Sale of table wine at retail, Yes," 
"Sale of table wine at retail, No." 

and, if applic:able: 
11Sale of dessert wine at retail, Yes," 
"sale of dessert wine at retail, No.11 

and the elector in order to vote must mark an "X" opposite one (1) of 
the questions in the space provided therefor. Upon a canvass of the 
votes cast, the county recorder shall certify the result thereof to the 
director. If a majority of the votes cast are llSate-0£-wrne-at-reta±t, 
¥es,u affirmative on the issue or issues presented, licenses shall be
issued in said county as in this chapter provided. If a majority of the
votes cast are llsate-0£-w±ne-at-reta±t,-No,ll in the negative on the
issue or issues presented, then no license shall be issued in said
county unless thereafter authorized by a subsequent election in said
county which may be called in the manner provided for herein.

No resolution or election prohibiting the sale of table wine and/or 
dessert wine within the boundaries of any county of this state shall 
have an effective date prior to the end of the then current calendar 
year if at the time of the adoption thereof there shall be any outstand
ing valid retail wine licenses in good standing for premises within such 
county. 

The signer of any pet1t1on under this chapter may remove his own 
name from the petition by crossing out, obliterating, or otherwise 
defacing his own signature at any time prior to the time when the peti
tion is filed. The signer of any such petition may have his name removed 
from the petition at any time after the petition has been filed, but 
prior to the time when an election has been ordered, by presenting or 
submitting to the county clerk a signed, acknowledged statement that the 
signer desires to have his name removed from the petition. The statement 
shall contain sufficient information to clearly identify the signer. The 
county clerk shall immediately strike the signer's name from the peti
tion, and adjust the total of certified signatures on the petition 
accordingly. The statement shall be attached to, and become a part of, 
the petition. 

A person is guilty of a felony punishable by imprisonment in the 
state penitentiary, not to exceed two (2) years, who: 

(a) Signs any name other than his own to any petition.
(b) Knowingly signs his name more than once on the same petition.
(c) W±tftttty Willfully or knowingly circulates, publishes or exhib-

its any false statement or representation concerning the contents, pur
port or effect of any petition for the purpose of obtaining any signa
ture to any such petition, or for the purpose of persuading any person 
to sign any such petition. 

(d) Circulates or causes to circulate any petition, knowing the
same to contain false, forged or fictitious names. 

(e) Makes any false affidavit concerning any petition or the signa
tures appended thereto. 

(f) Knowingly makes any false return, certification or affidavit
concerning any petition or the signatures appended thereto. 
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(g) Threatens any person with punitive or retaliatory action for
the purpose of obtaining signatures or hindering or delaying the obtain
ing of signatures upon a petition. 

Approved March 24, 2003. 

CHAPTER 120 
(H.B. No. 19) 

AN ACT 
RELATING TO THE BOARD OF PSYCHOLOGIST EXAMINERS; AMENDING SECTION 

54-2307, IDAHO CODE, TO MAKE GRAMMATICAL CHANGES AND TO CLARIFY
REQUIREMENTS FOR FEE PAYMENTS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2307. QUALIFICATIONS FOR LICENSE -- APPLICANTS FOR WHOM AN EXAM
INATION MAY BE REQUIRED. An applicant shall be qualified for a license 
to practice psychology provided he-sabmits proof satisfactory to the 
board that has been received showing: 

(a) He-is-of-aAcceptable moral character; and
(b) He-is-e�ither (1) a-gradaate-of graduation from an accredited

college or university hording with a degree of doctor of philosophy in 
psychology pras and two (2) years of post-gradaate postgraduate experi
ence acceptable to the board, such two (2) years not to include terms of 
internship, or (2) a-gradaate-of graduation from a recognized college or 
university hording with a doctoral degree in a field related to psychol
ogy, provided his experience and training are acceptable to the board; 
and 

(c) He-has-passed Successful passage of an examination if such
examination is required by the rules duly adopted by the board; and 

(d) His Receipt of a completed application has-been accompanied by
an application fee as established by board rules not to exceed two hun
dred dollars ($200), and when an examination is required an-examination 
fee-eqaar-to-that-eharged-by-the-nationar-examining-entity-pras a proc
essing fee of twenty-five dollars ($25.00) payable to the chief bureau 
of occupational licenses. The fee for any required examinati� 
reexamination shall be eqaar-to-that-eharged-by submitted directly to 
the national examining entity� pras-a-proeessing-fee-of-twenty-fi�e-dor
rars-f$i5.997. The application fee,-examination-fee and the reexamina
tion processing fee are not refundable. 

Approved March 25, 2003. 
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CHAPTER 121 
(H.B. No. 105) 

AN ACT 

369 

RELATING TO THE STATE SEED ADVISORY BOARD; AMENDING SECTION 22-435, 
IDAHO CODE, TO ADD THE PRESIDENT OF THE IDAHO SEED ANALYSTS ASSOCIA
TION AS A PERMANENT MEMBER OF THE ADVISORY BOARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-435, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-435. STATE SEED ADVISORY BOARD. (1) In order to maintain close
contact between the department and the seed industry, there is hereby 
created a state seed laboratory advisory board which shall consist of 
eight (8) official members and eight (8) ex officio alternates appointed 
by the director of the department of agriculture from a list provided by 
the Idaho seed council. The Idaho seed council will nominate a member 
and an alternate for each vacancy on the advisory board to represent the 
following seed commodities: 

(a) Cereal grains
(b) Grasses - turf
(c) Grasses - forage
(d) Small seeded legumes
(e) Corn and small seeded vegetables
(f) Garden beans
(g) Field beans
(h) Oil crops.

The executive secretary of the Idaho crop improvement association shall 
serve as a permanent ninth official member of the board. The president 
of the Idaho seed analysts association, or his representative, shall 
serve as a permanent tenth official member of the board. Additionally, 
without the need for any nominations, the director shall appoint one (1) 
grower member who shall serve as the tenth eleventh official member of 
the board and ·serve a three (3) year term. 

(2) The members first apvointed shall determine by lot the length
of their terms: Four (4) to serve for three (3) years, and four (4) to 
serve for two (2) years, each term beginning July 1, 1989. A member and 
his alternate shall serve the same length of term. Vacancies in office 
shall be filled by an alternate for the unexpired term. 

(3) Official members or an alternate present in the absence of his
respective representative will have the right to vote. A member and his 
respective alternate are not to work for the same employer. 

(4) Members or alternates of the board shall be compensated as pro
vided in section 59-509(a), Idaho Code. 

(5) The functions of the board shall be to advise and counsel with
the department in the administration of the provisions of sections 
22-414 through 22-436, Idaho Code.

(6) The board shall meet at the call of the chairman or the direc
tor of the Idaho department of agriculture or his designee. A majority 
of the members present at any meeting shall constitute a quorum, and a 
majority vote of the quorum at any meeting shall constitute an official 
act of the board. 
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(7) At the first meeting after July 1, in each year, the board
shall select a chairman. The director of the Idaho department of agri
culture and the bureau chief of the Idaho state seed laboratory in the 
department of agriculture or their representatives, shall be ex officio 
members without the right to vote. 

Approved March 25, 2003. 

CHAPTER 122 
(H.B. No. 92) 

AN ACT 
RELATING TO TORT LIABILITY LAWS; AMENDING SECTION 6-803, IDAHO CODE, TO 

PROVIDE FOR SEVERAL LIABILITY FOR CERTAIN TORTS; AMENDING SECTION 
6-1603, IDAHO CODE, TO LOWER THE LIMITATION ON THE RECOVERY OF 
NONECONOMIC DAMAGES; AMENDING SECTION 6-1604, IDAHO CODE, TO REVISE 
THE EVIDENTIARY STANDARD FOR THE AWARD OF PUNITIVE DAMAGES AND TO 
PROVIDE A LIMITATION ON THE RECOVERY OF PUNITIVE DAMAGES; AMENDING· 
SECTION 13-202, IDAHO CODE, TO WAIVE A PORTION OF THE BONDING AND 
CASH DEPOSIT REQUIREMENTS ON APPEALS OF JUDGMENTS FOR PUNITIVE DAM
AGES WITH EXCEPTIONS AND TO MAKE TECHNICAL CORRECTIONS; PROVIDING 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE AND APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-803. CONTRIBUTION AMONG JOINT TORTFEASORS -- DECLARATION OF RIGHT
EXCEPTION -- LIMITED JOINT AND SEVERAL LIABILITY. (1) The right of

contribution exists among joint tortfeasors, but a joint tortfeasor is 
not entitled to a money judgment for contribution until he has by pay
ment discharged the common liability or has paid more than his pro rata 
share thereof. 

(2) A joint tortfeasor who enters into a settlement with the
injured person is not entitled to recover contribution from another 
joint tortfeasor whose liability to the injured person is not extin
guished by the settlement. 

(3) The common law doctrine of joint and several liability is
hereby limited to causes of action listed in subsections (5),--f6�--and 
fT� of this section. In any action in which the trier of fact attributes 
the percentage of negligence or comparative responsibility to persons 
listed on a special verdict, the court shall enter a separate judgment 
against each party whose negligence or comparative responsibility 
exceeds the negligence or comparative responsibility attributed to the 
person recovering. The negligence or comparative responsibility of each 
such party is to be compared individually to the negligence or compara
tive responsibility of the person recovering. Judgment against each such 
party shall be entered in an amount equal to each party's proportionate 
share of the total damages awarded. 

(4) As used herein, "joint tortfeasor" means one (1) of two (2) or
more persons jointly or severally liable in tort for the same injury to 



c. 122 2003 IDAHO SESSION LAWS 371 

person or property, whether or not judgment has been recovered against 
all or some of them. 

(5) A party shall be jointly and severally liable for the fault of
another person or entity or for payment of the proportionate share of 
another party where they were acting in concert or when a person was 
acting as an agent or servant of another party. As used in this section, 
"acting in concert" means pursuing a connnon plan or design which results 
in the commission of an intentional or reckless tortious act. 

f67--Any--eause-of-aet±on-ar±s±ng-out-of-a-�±orat±on-of-any-state-or 
federar-raw-or-regurat±on-rerat±ng-to-hazardous-or-tox±c--waste--or--sttb
stances-or-sor±d-waste-d±sposar-s±tes. 

f77--Any-cause-of-act±on-ar±s±ng-from-the-manufacture-of-any-med±car 
de�±ces-or-pharmaceut±car-prodttcts. 

SECTION 2. That Section 6-1603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-1603. LIMITATION ON NONECONOMIC DAMAGES. (1) In no action seeking
damages f?r personal injury, including death, shall a judgment for
noneconomic damages be entered for a claimant exceeding the maximum 
amount of four two hundred fifty thousand dollars ($49250,000); pro
vided, however, that beginning on July 1, �9882004, and each July 1 
thereafter, the cap on noneconomic damages established in this section 
shall increase or decrease in accordance with the percentage amount of 
increase or decrease by which the Idaho industrial commission adjusts 
the average annual wage as computed pursuant to section 72-409(2), Idaho 
Code. 

(2) The limitation contained in this section applies to the sum of:
(a) noneconomic damages sustained by a claimant who incurred personal
injury or who is asserting a wrongful death; (b) noneconomic damages
sustained by a claimant, regardless of the number of persons responsible
for the damages or the number of actions filed.

(3) If a case is tried to a jury, the jury shall not be informed of
the limitation contained in subsection (1) of this section. 

to: 
(4) The limitation of awards of noneconomic damages shall not apply

(a) Causes of action arising out of willful or reckless misconduct.
(b) Causes of action arising out of an act or acts which the trier
of fact finds beyond a reasonable doubt would constitute a felony
under state or federal law.

SECTION 3. That Section 6-1604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-1604. LIMITATION ON PUNITIVE DAMAGES. (1) In any action seeking
recovery of punitive damages, the claimant must prove, by a-preponder
ance-of-the clear and convincing evidence, oppressive, fraudulent, wan
ton, malicious or outrageous conduct by the party against whom the claim 
for punitive damages is asserted. 

(2) In all civil actions in which punitive damages are permitted,
no claim for damages shall be filed containing a prayer for relief seek
ing punitive damages. However, a party may, pursuant to a pretrial 
motion and after hearing before the court, amend the pleadings to 
include a prayer for relief seeking punitive damages. The court shall 
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allow the motion to amend the pleadings if, after weighing the evidence 
presented, the court concludes that, the moving party estabr±shes has 
established at such hearing a reasonable likelihood of proving facts at 
trial sufficient to support an award of punitive damages. A prayer for 
relief added pursuant to this section shall not be barred by lapse of 
time.under any applicable limitation on the time in which an action may 
be brought or claim asserted, if the time prescribed or limited had not 
expired when the original pleading was filed. 

(3) No "ud nt for unitive dama es shall exceed the reater of
two hundred fift thousand dollars $250 000 or an amount which is 
three 3 times the compensatory damages contained in such judgment. If 
a case is tried to a jury, the jury shall not be informed of this limi
tation. The limitations on noneconomic damages contained in th±s-aet 
section 6-1603, Idaho Code, are not applicable to punitive damages. 

(4) Nothing in this section is intended to change the rules of evi
dence or-standards-of-proof used by a trier of fact in finding punitive 
damages. 

SECTION 4. That Section 13-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

13-202. STAY OF PROCEEDINGS PENDING APPEAL. (1) Upon and after an
appeal of a judgment or order of the district court in a civil action, 
the judgment or order appealed from, or any other order or proceeding in 
the action may be stayed by the district court or the Ssupreme ecourt as 
provided by Rrule of the Ssupreme ecourt. 

- -

(2) If a-plaintiff in
-
a civil action obtains a judgment for puni

tive damages, the supersedeas bond or cash deposit requirements shall be 
waived as to that ortion of the unitive dama es that exceeds one mil
lion dollars $1,000,000 if the party or parties found liable seek a 
sta of enforcement of the "ud ment durin the a eal. 

3 If the plaintiff proves by a preponderance of the evidence that 
a party bringing an appeal, for whom the supersedeas bond or cash 
deposit requirement has been waived, is purposefully dissipating its 
assets or diverting assets outside the jurisdiction of the United States 
courts, waiver may be rescinded and the bond or cash deposit require
ments may be reinstated for the full amount of the judgment. 

(4) The supersedeas bond or cash deposit requirements may also be
waived in any action for good cause shown as provided by rule of the 
supreme court. 

SECTION 5. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

SECTION 6. This act shall be in full force and effect on and after 
July 1, 2003. Sections 1 through 3 of this act shall apply to all 
causes of action which accrue thereafter. Section 4 of this act shall 
apply to all cases in which an appeal is filed thereafter. 

Approved March 26, 2003. 
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CHAPTER 123 
(H.B. No. 229) 

AN ACT 

373 

RELATING TO LOCAL LAND USE PLANNING AND THE PERMIT GRANTING PROCESS; 
AMENDING SECTION 67-6519, IDAHO CODE, TO REQUIRE THE COMMISSION WHEN 
REVIEWING PERMIT APPLICATIONS OF A PUBLIC SCHOOL FACILITY TO SPECIF
ICALLY REVIEW FOR EFFECTS ON VEHICULAR, BICYCLE AND PEDESTRIAN VOL
UMES ON ADJACENT ROADS AND HIGHWAYS, AND TO PROVIDE THAT THE APPRO
PRIATE HIGHWAY JURISDICTION SHALL REVIEW THE APPLICATION AND REPORT 
TO THE COMMISSION ON SPECIFIED ISSUES TO ENSURE THAT THE HIGHWAY 
SYSTEM CAN SATISFACTORILY ACCOMMODATE THE PROPOSED SCHOOL PROJECT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6519, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6519. PERMIT GRANTING PROCESS. (1) As part of
required or authorized under this chapter, a"°procedure shall 
lished for processing in a timely manner applications for 
which a reasonable fee may be charged. 

ordinances 
be estab

permits for 

(2) Each application for a permit required or authorized under this
chapter shall first be submitted to the zoning or planning and zoning 
co11DDission for its recomnendation or decision. The collDDission shall have 
a reasonable time fixed by the governing board to examine the applica
tion before the comnission makes its decision on the permit or makes its 
reconnnendation to the governing board. Each collDDission or governing 
board shall establish by rule a time period within which a recomnenda
tion or decision must be made. Provided however, any permit application 
which relates to a public school facility shall receive priority consid
eration and shall be reviewed for approval, denial or recomnendation by 
the comnission or the governing board at the earliest reasonable time, 
regardless of the timing of its submission relative to other applica
tions which are not related to public school facilities. 

(3) When considering a permit application which relates to a public
school facility, the comnission shall specifically review the permit 
application for the effect it will have on increased vehicular, bicycle 
and pedestrian volumes on adjacent roads and highways. To ensure that 
the state highway system or the local highway system can satisfactorily 
acconnnodate the proposed school project, the comnission shall request 
the assistance of the Idaho transportation department if state highways 
are affected, or the local highway district with jurisdiction if the 
affected roads are not state highways. The Idaho transportation depart
ment, the appropriate local highway jurisdiction, or both as determined 
by the comnission, shall review the application and shall report to the 
collDDission on the following issues as appropriate: the land use master 
plan; school bus plan; access safety; pedestrian plan; crossing guard 
plan; barriers between highways and school; location of school zone; 
need for flashing beacon; need for traffic control signal; anticipated 
future improvements; speed on adjacent hi�ways; traffic volumes on 
adjacent highways; effect upon the highway� level of service; need for 
acceleration or deceleration lanes; internal traffic circulation; antic-
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ipated development on surrounding undeveloped parcels; zoning in the 
vicinity; access control on adjacent highways; required striping and 
signing modifications; funding of highway improvements to acconmodate 
development; proposed highway projects in the vicinity; and any other 
issues as ma be considered a ro riate to the articular a lication. 

4 Whenever a governing board or zoning or planning and zoning 
commission grants or denies a permit, it shall specify: 

(a) The ordinance and standards used in evaluating the application;
(b) The reasons for approval or denial; and
(c) The actions, if any, that the applicant could take to obtain a
permit.
An applicant denied a permit or aggrieved by a decision may within

twenty-eight (28) days after all remedies have been exhausted under 
local ordinance seek judicial review under the procedures provided by 
chapter 52, title 67, Idaho Code. 

Approved March 26, 2003. 

CHAPTER 124 
(H.B. No. 231) 

AN ACT 

RELATING TO RESTRICTIONS; AMENDING SECTION 49-948, IDAHO CODE, TO PRO
HIBIT THE USE OF STUDDED TIRES BETWEEN SPECIFIED DATES AND TO PRO
VIDE EXCEPTIONS, TO ESTABLISH WEIGHT AND PROTRUSION STANDARDS FOR 
STUDS IN TIRES AND TO PROHIBIT CERTAIN TRADE PRACTICES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-948, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-948. RESTRICTIONS AS TO TIRE EQUIPMENT. (1) Every solid rubber
tire on a vehicle shall have rubber on its entire traction surface at 
least one (1) inch thick above the edge of the flange of the entire 
periphery. 

(2) No person shall operate or move on any highway any motor vehi
cle, trailer, or semitrailer having any metal tire in contact with the 
highway. 

(3) No tire on a vehicle moved on a highway shall have on its
periphery any block, stud, flange, cleat, spike, or any other 
protuberance of any material other than rubber which projects beyond the 
tread of the traction surface of the tire, except as allowed herein. It 
shall be permissible to use farm machinery with tires having 
protuberances which will not injure the highway, and it shall be permis
sible to use tire chains. Tires with bBuilt-in lugs of tungsten carbide 
or other suitable materiali of-reasonabre-proportions hereinafter called 
studs, may be used upon any vehicle when required for safety because of 
snow, ice, or other conditions tending to cause a vehicle to skid, that 
will not unduly damage the highway,--may-be-±nserted-if-approired-by-the 
board7-'fhe-board-sharr-have-the--power--to--re-,,oke�any--permission�for 
bairt-in--nigs-at-any-time-it--may-determine-the-rags-are-m,dttry-dmnaging 
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the-h�ghways. Motor vehicles, trailers and semitrailers with tires hav
ing built-in studs are prohibited on public highways between the dates 
of Ma 1 and Se tember 30 annual! exce t as rovided in ara ra hs 
a and b of this subsection: 

(a) Fire pumper/tanker trucks and ladder trucks belonging to fire
departments and firefighting agencies are exempt from the prohibited 
dates. 
�pecial exemptions from the prohibited dates may be granted by 
the Idaho transportation board if it is found by the board that 
enhancements to ublic safet outwei h the increased avement wear. 
4 Commercial tire retailers shall not sell studded tires with 

studs exceeding the following weight and protrusion limitations after 
July 1, 2005. Commercial tire retailers and tire shops shall not manu
ally install studs exceeding the following weight and protrusion limita
tions after July 1, 2005. 

(a) Studs shall not protrude more than six-hundredths (.06) of an
inch from the surface of the tire tread when ori inall installed. 

b Stud size shall be as recomnended by the manufacturer of the 
for the t e and size of the tire. 
Studs shall individual! wei h no more than one and one-half 

rams if the stud is size 14 or less. 
d Studs shall individually weigh no more than two and three

tenths (2.3) rams if the stud size is 15 or 16. 
e Studs shall individually weigh no more than three (3) grams if 

the stud size is 17 or larger. 

Approved March 26, 2003. 

CHAPTER 125 
(S.B. No. 1042) 

AN ACT 
RELATING TO DEALER AND MANUFACTURER LICENSE PLATES; AMENDING SECTION 

49-411, IDAHO CODE, TO LIMIT THE NUMBER OF LICENSE PLATES THAT A
DEALER MAY BE ISSUED BASED ON THE NUMBER OF VEHICLES SOLD DURING THE
PREVIOUS DEALER LICENSING PERIOD AND TO AUTHORIZE THE DEPARTMENT TO
AUDIT VEHICLE SALES DURING PREVIOUS YEARS BEFORE RENEWAL.OF A
DEALER'S LICENSE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-411. DEALER AND MANUFACTURER PLATE FEES. (1) Any person con-
ducting the business of manufacturing, buying, selling or dealing in 
vehicles, and licensed as a manufacturer of or a dealer in vehicles, and 
owning and operating any such vehicle upon any highway may, in lieu of 
registering each vehicle obtain from the department upon application on 
the proper form and payment of the required fee, and attach to each 
vehicle, one (1) number plate as required for different classes of vehi
cles in section 49-434, Idaho Code. The special number plate shall bear 
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a distinctive number assigned to the manufacturer or dealer, the name of 
this state, which may be abbreviated, and the year for which the plate 
is issued, together with words which may be abbreviated or a distin
guishing symbol indicating that the plate is issued to a manufacturer or 
dealer. 

(a) Dealer license lates shall be limited to two (2) license
lates for u to twent 20 vehicles sold durin the revious 

dealer licensing period and one 1 license plate for each ten 10 
additional vehicles sold during the previous dealer licensing 
period. Any new dealer who applies for a dealer license shall be 
eligible for the number of dealer plates requested based on the num
ber of vehicles that the dealer estimates he will sell during the 
first year of licensure. 
(b) Upon renewal of a dealer's license, the department may audit
vehicle sales from previous years to determine the number of dealer 
plates that will be authorized for the current dealer licensing 

teriod. 
2) The fee to validate a dealer or manufacturer number plate shall

be twelve dollars ($12.00) for each validation sticker. 
(3) All such fees shall be paid to the state treasurer and depos

ited to the state highway account. 

Approved March 26, 2003. 

CHAPTER 126 
(H.B. No. 12) 

AN ACT 
RELATING TO LICENSURE BY THE BOARD OF MEDICINE; AMENDING SECTION 

54-1810, IDAHO CODE, TO REQUIRE THAT APPLICANTS FOR LICENSURE BY
WRITTEN EXAMINATION TO PRACTICE MEDICINE AND SURGERY OR OSTEOPATHIC
MEDICINE AND SURGERY SHALL INCLUDE FINGERPRINT-BASED CRIMINAL HIS
TORY CHECKS; AMENDING SECTION 54-1811, IDAHO CODE, TO REQUIRE THAT
APPLICANTS FOR LICENSURE BY ENDORSEMENT TO PRACTICE MEDICINE AND
SURGERY OR OSTEOPATHIC MEDICINE AND SURGERY SHALL INCLUDE
FINGERPRINT-BASED CRIMINAL HISTORY CHECKS; DECLARING AN EMERGENCY
AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1810, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1810. LICENSURE BY WRITTEN EXAMINATION. Any person seeking to be
licensed to practice medicine and surgery or osteopathic medicine or 
osteopathic medicine and surgery in this state must successfully com
plete the following requirements before a license will be issued: 

(1) Each applicant must submit a completed written application to
the board on forms furnished by the board which shall require proof of 
graduation from a medical school acceptable to the board and successful 
completion of a postgraduate training program acceptable to the board. 
The application shall require a fingerprint-based criminal history check 



c. 126 2003 IDAHO SESSION LAWS 377 

of the Idaho central criminal database and the federal bureau of inves
tigation criminal history database. Each applicant must submit a full 
set of the applicant's fingerprints on forms supplied by the board which 
shall be forwarded to the Idaho department of law enforcement and the 
federal bureau of investigation identification division for this pur-

�2) Each applicant must pass an examination conducted by or accept
able to the board which shall thoroughly test the applicant's fitness to 
practice medicine. If an applicant fails to pass the examination on two 
(2) separate occasions, he shall not be eligible to take the examination
for at least one (1) year, and before taking the examination again, he 
must make a showing to the board that he has successfully engaged in a 
course of study for the purpose of improving his ability to engage in 
the practice of medicine. Applicants who fail two (2) separate examina
tions in another state, territory, or district of the United States or 
Canada, must make the same showing of successful completion of a course
of study prior to examination for licensure. 

(3) The board may require an applicant to be personally interviewed
by the board or a designated committee of the board. Such an interview 
shall be limited to a review of the applicant's qualifications and pro
fessional credentials. 

SECTION 2. That Section 54-1811, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1811. LICENSURE BY ENDORSEMENT. Any person seeking to be
licensed to practice medicine in this state who is licensed to practice 
medicine in another state must successfully complete the following 
requirements before a license to practice medicine will be issued: 

(1) Each applicant must submit a completed written application to
the board on forms furnished by the board which shall require proof of 
graduation from a medical school acceptable to the board and successful 
completion of a postgraduate training program acceptable to the board 
and which contains proof that the applicant has any one (1) of the fol
lowing qualifications: 

(a) The applicant is a diplomate of the national board of medical 
examiners or the national board of examiners for osteopathic physi
cians and surgeons; 
(b) The applicant holds a valid, unrevoked, unsuspended license to
practice medicine and surgery, or osteopathic medicine and surgery 
in a state, territory or district of the United States or Canada, 
and the applicant demonstrates that he possesses the requisite qual
ifications to provide the same standard of health care as provided 
by licensed physicians in this state. The board may require further 
examination to establish such qualifications. 
(2) The application shall require a fingerprint-based criminal his

tory check of the Idaho central criminal database and the federal bureau 
of investigation criminal history database. Each applicant must submit a 
full set of the applicant's fingerprints on forms supplied by the board 
which shall be forwarded to the Idaho department of law enforcement and 
the federal bureau of investigation identification division for this 
purpose. 

(3) The board may require an applicant to be personally interviewed
by t�board· or a designated committee of the board. The interview shall 



378 IDAHO SESSION LAWS c. 127 2003

be limited to a review of the applicant's qualifications and profes
sional credentials. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to May 1, 2002. 

Approved March 27, 2003. 

CHAPTER 127 
(H.B. No. 26) 

AN ACT 
RELATING TO THE IDAHO COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED; 

AMENDING SECTION 67-5402, IDAHO CODE, TO REVISE THE DEFINITION OF 
"BLIND" OR "VISUALLY IMPAIRED" AND TO PROVIDE A DEFINITION OF 
"FUNCTIONALLY BLIND." 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5402. DEFINITIONS. As used in this act, unless the context
otherwise requires: 

(1) "Conmission" means the Idaho conmission for the blind and visu
ally impaired. 

(2) "Blind" or "visually impaired" means a person whose visual acu
ity with correcting lenses is not better than 20/200 in the better eye; 
or a person whose vision in the better eye is restricted to a field 
which subtends an angle of not greater than 20 degrees; or a person for 
whom-there-exists-the-mediearry-doet1111ented-opinion-that-the�pe�on who 
is functionally blind; or a person who is without any sight. 

� 

(3) "Functionally blind" means a person with a visual impairment
which constitutes or results in a substantial impediment to employment, 
or substantial! limits one (1) or more ma·or life activities. 

4 Prevention of blindness and sight restoration means treatment 
or operations to prevent blindness or restore vision to applicants or 
recipients of services to the blind without financial resources to pro
cure such services for themselves, who request and make written applica
tion for such treatment or operation. 

Approved March 27, 2003. 

CHAPTER 128 
(H.B. No. 66, As Amended) 

AN ACT 
RELATING TO ENFORCEMENT AUTHORITY OF THE DEPARTMENT OF PARKS AND RECRE

ATION; AMENDING SECTION 67-4239, IDAHO CODE, TO PROVIDE THAT AN 
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ACTION NEEDS TO HAVE OCCURRED ON PROPERTIES OWNED OR MANAGED BY THE 
DEPARTMENT OF PARKS AND RECREATION BEFORE A CITATION MAY BE ISSUED 
BY A DEPARTMENT EMPLOYEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-4239, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4239. ENFORCEMENT AUTHORITY. (1) The director of the department
of parks and recreation may issue Idaho uniform citations, as provided 
for by the rules of the court for the magistrates division of the dis
trict court and the district court, to violators of title 67, chapters 
42 (state parks), 70 (safe boating act), 71 (recreational activities) 
and 75 (marine sewage disposal act), Idaho Code, and rules adopted under 
those chapters, within properties owned and or managed by the depart
ment. The director may delegate this authority to qualified employees of 
the department. 

(2) The department of parks and recreation shall develop, with the
guidance and approval of the peace officers standards and training acad
emy, an appropriate training course for employees applicable to issuing 
citations as authorized and delegated in this section. The director 
shall ensure, before delegating authority under this section, that 
employees successfully complete the training course. 

Approved March 27, 2003. 

CHAPTER 129 
(H.B. No. 67) 

AN ACT 
RELATING TO SPECIES CONSERVATION; AMENDING SECTION 18-3913, IDAHO CODE, 

TO PROVIDE THAT IT IS THE DUTY OF THE DEPARTMENT OF FISH AND GAME TO 
PROTECT WILD FLOWERS AND TO PROVIDE A CORRECT CODE REFERENCE; AMEND
ING SECTION 36-2402, IDAHO CODE, TO REMOVE AUTHORITY OF THE DIRECTOR 
OF THE DEPARTMENT OF PARKS AND RECREATION FOR ESTABLISHING A 
DELISTING ADVISORY TEAM; AMENDING SECTION 36-2404, IDAHO CODE, TO 
REMOVE AUTHORITY OF THE DEPARTMENT OF PARKS AND RECREATION FOR PRO
VIDING DELISTING ADVISORY TEAMS AND TO TRANSFER AUTHORITY FOR PLANT 
LIFE BIOLOGICAL AND SPECIES MANAGEMENT ISSUES TO THE DEPARTMENT OF 
FISH AND GAME; AMENDING SECTION 36-2405, IDAHO CODE, TO REMOVE 
AUTHORITY OF THE DIRECTOR OF THE DEPARTMENT OF PARKS AND RECREATION 
FOR SPECIES MANAGEMENT PLANS; AND AMENDING SECTION 67-818, IDAHO 
CODE, TO REMOVE AUTHORITY OF THE DEPARTMENT OF PARKS AND RECREATION 
FOR POLICY AND STATE MANAGEMENT PLANS ON THREATENED, ENDANGERED AND 
PETITIONED SPECIES AND TO TRANSFER AUTHORITY FOR PLANT LIFE BIOLOGI
CAL AND SPECIES MANAGEMENT ISSUES TO THE DEPARTMENT OF FISH AND 
GAME. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-3913, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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18-3913. WILD FLOWERS PROTECTED -- AMENDED LIST -- DUTY OF PARl(S
DEPARTMENT OF FISH AND GAME. (a) In order to further protect native wild 
flowers and shrubs from needless destruction and waste, the parks 
department of fish and game may, after investigation and public hearings 
and in accordance with the provisions of this act, establish and amend a 
list of wild flowers and shrubs in addition to those listed in section 
if37-0£-th±s-aet 18-3911(3), Idaho Code. The provisions of this act will 
then apply to such "established" or "amended" list. 

(b) In determining additions to the list of wild flowers set forth
herein, the parks department of fish and game may take into consider
ation: 

(1) The laws and regulations of the United States and other states.
(2) The effect on the scenic beauty of public roads and public
land.
(3) The necessity to preserve and protect native plants whenever it
appears that they might possibly become extinct.

SECTION 2. That Section 36-2402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2402. DELISTING ADVISORY TEAM -- DUTIES� MEMBERSHIP. (1) The
director of the department of fish and game for animal species or-the 
department-o£-parks-and-reereat±on-£or and plant species, in cooperation 
and consultation with the governor's office of species conservation, may 
establish a delisting advisory team (DAT) of no more than nine (9) mem
bers for a threatened species or endangered species, to recommend an 
appropriate state species management plan for a listed species in 
response to a notification from the secretary of interior or secretary 
of commerce of intent to delist the species or sooner if deemed appro
priate. 

(2) The delisting advisory team members shall be broadly represen
tative of the constituencies with an interest in the species and its 
management or conservation and in the economic or social impacts of man
agement or conservation including, where appropriate, depending on the 
specific species, representatives of tribal governments, local govern
ments, academic institutions, private individuals and organizations and 
commercial enterprises. The delisting advisory team members shall be 
selected based upon: 

(a) Their knowledge of the species;
(b) Their knowledge and expertise in the potential conflicts
between a species' habitat requirements or management and human
activities;
(c) Their knowledge and expertise in the interests that may be
affected by species management or conservation; or
(d) Other factors that may provide knowledge, information, or data
that will further the intent of this act.

SECTION 3. That Section 36-2404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2404. STATE DELISTING MANAGEMENT PLAN REQUIREMENTS. (1) The
delisting advisory team shall develop a state management plan for a spe
cies in response to all notification of intent to delist the species by 
the secretary of interior or secretary of co111Derce or sooner if deemed 
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appropriate, The state management plan shall provide for the management 
and conservation of the species once it is delisted, and contain suffi
cient safeguards to protect the health, safety, private property and 
economic well-being of the citizens of the state of Idaho. 

(2) The department of fish and game or-the-department-of-parks-and
reereat±on,-as-appropr±ate, shall provide the delisting advisory teams, 
the informational, technical or other needs and requirements of those 
teams in the performance of their duties. 

(3) In developing state delisting management plans, the delisting
advisory team shall consult with the appropriate state agencies, conmis
sions and boards. The appropriate state agency for wildlife biological 
and species management issues, and for plant life biological and species 
management issues is the department of fish and game, 'fhe--appropr±ate 
state--ageney-£or-prant-r±£e-b±orog±ear-and-spee±es-management-±ssues-±s 
the-department-0£-parks-and-reereat±on. The appropriate state agency for 
timber harvest activities, oil and gas exploration activities and for 
mining activities is the department of lands. The appropriate state 
agencies for agricultural activities are the department of agriculture 
and the soil conservation commission. The appropriate state agency for 
public road construction is the transportation department. The appropri
ate state agency for water rights is the department of water resources. 
The appropriate state agency for water quality is the department of 
environmental quality. The appropriate state agency for outfitting and 
guiding activities is the Idaho outfitters and guides licensing board. 

SECTION 4. That Section 36-2405, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2405. RECOMMENDATION ON MANAGEMENT PLANS. (1) The delisting
advisory team shall submit the management plan to the director of the 
department of fish and game for animal spee±es, or to--the--d±reetor--0£ 
the-department-o£-parks-and-reereat±on-£or plant species, for review and 
recommendation. 

(2) The director shall review the management plan and make a recom
mendation to the fish and game conmission,-or-the-board-0£-parks-and 
reereat±on,-as-appropr±ate. The director may recommend either approval 
of the management plan, or recommend to return the management plan to 
the delisting advisory team for further study and review, with instruc
tions, prior to return of the species strategy or management plan to the 
directors. 

(3) If the fish and game conmission or-the-board-0£-parks-and-ree
reat±on finds that the management plan provides for the management and 
conservation of the species when it is delisted by the secretary of the 
interior or secretary of conmerce and that reasonable safeguards are 
included in the management plan to protect the health, safety, private 
property and economic well-being of the citizens of the state of Idaho, 
the fish and game conmission or-the-board-0£-parks-and-reereat±on,-as 
appropriate, shall approve the management plan. 

(4) If the fish and game commission or-the-board-0£-parks-and--ree
reat±on makes the finding required in subsection (3) of this section, 
the fish and game conmission or-board-0£-parks-and-reereat±on shall for
ward the state management plan, to the governor's office of species con
servation and the legislature. The management plan is subject to legis
lative approval, amendment or rejection by concurrent resolution at the 
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regular session immediately following the conmission's or-boardis find
ing and approval of the plan. 

(5) The governor's office of species conservation may petition the 
responsible public agencies to initiate rulemaking to facilitate the 
implementation of the approved management plan. 

(6) Each management plan developed pursuant to this chapter shall
include a public education component that shall be developed .and imple
mented in cooperation with other appropriate bureaus of the department 
of fish and game. or-department-of-parks-and-recreation. 

(7) Nothing-in this act shall be interpreted as granting the
department of fish and game or-the-department-of-parks-and-recreation 
with new or additional authority. 

SECTION 5. That Section 67-818, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-818. COORDINATION OF POLICY AND PROGRAMS RELATED TO THREATENED
SPECIES AND ENDANGERED SPECIES IN IDAHO. (1) There is hereby created in 
the office of the governor, the "Office of Species Conservation." The 
administrator of the office of species conservation shall be the offi
cial in the state designated to oversee implementation of federal recov
ery plans, as provided in 16 U.S.C. section 1533(f), and to fulfill the 
duties provided by this section. The administrator shall be appointed 
by, and serve at the pleasure of, the governor and shall be subject to 
confirmation by the state senate. 

(2) The duties of the office of species conservation shall include:
(a) Coordination of all state departments and divisions with duties
and responsibilities affecting endangered species, threatened spe
cies and species petitioned to be listed;
(b) Coordinating state implementation and response to federal
recovery plans, biological opinions, guidance and projects among all
state and local governments in the state of Idaho;
(c) Participation in regional efforts to cooperatively address
endangered species and threatened species;
(d) Providing input and conment to federal and state agencies, and
tribes on issues relating to endangered species, threatened species,
petitioned, rare and declining species;
(e) Cooperating and consulting with the departments of fish and
game and-parks-and-recreation regarding agreements pursuant to 16
U.S.C. section 1535;
(f) Negotiating agreements with federal agencies concerning endan
gered species, threatened species and candidate species, including,
but not limited to, agreements pursuant to 16 U.S.C. section 1533(d)
and 16 u.s.c. section 1539(a), other than those agreements negoti
ated pursuant to 16 U.s.c. section 1535;
(g) Providing the people of the state of Idaho with an ombudsman
who can listen to citizens being harmed or hindered by the regula
tions of the ESA and direct them to the appropriate state or federal
agency and/or speak on their behalf, as deemed appropriate by the
ombudsman, to address issues or concerns related to the ESA;
(h) Serve as a. repository for agreements and plans among governmen
tal entities in the state of Idaho to conserve threatened and endan
gered species.
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(3) State policy and management plans developed pursuant to this
section shall be developed in accordance with the following subsections: 

(a) State policy on threatened, endangered and petitioned species
and state management plans shall be developed in consultation with
the appropriate state agencies. The appropriate state agency for
wildlife biological and species management issues and for plant life
biological and species management issues is the department of fish
and game. 'fhe-appropriate-state-ageney-for-prant-rife-b±orog±ear-and
spee±es-management-±ssaes-±s-the-department-of-parks-and-reereat±on�
The appropriate state agency for timber harvest activities, oil and
gas exploration activities and for mining activities is the depart
ment of lands. The appropriate state agencies for agricultural
activities are the department of agriculture and the soil conserva
tion commission. The appropriate state agency for public road con
struction is the transportation department. The appropriate state
agency for water rights is the department of water resources. The
appropriate state agency for water quality is the department of
environmental quality. The appropriate state agency for outfitting
and guiding activities is the Idaho outfitters and guides licensing
board;
(b) State management plans shall be the policy of the state of
Idaho, but are subject to legislative approval, amendment or rejec
tion by concurrent resolution. State management plans shall be sub
ject to public notice and comment but shall not be subject to judi
cial review.
(4) The governor's office of species conservation shall prepare a

report to the legislature recommending a plan to develop state conserva
tion assessments and strategies for rare and declining species in the 
state of Idaho and submit that report and recommendation to the legisla
ture. The report and recommendation are subject to legislative approval, 
amendment or rejection by concurrent resolution. 

Approved March 27, 2003. 

CHAPTER 130 
(H.B. No. 71, As Amended) 

AN ACT 
RELATING TO THE STATE BOARD OF CORRECTION; AMENDING SECTION 20-225, 

IDAHO CODE, TO INCREASE THE MAXIMUM AMOUNT OF SUPERVISION FEES THAT 
MAY BE COLLECTED BY THE BOARD AND TO CLARIFY THE TYPES OF COSTS THAT 
CONSTITUTE COSTS OF SUPERVISION; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-225, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-225. PAYMENT FOR COST OF SUPERVISION. Any person under state
probation or parole supervision shall be required to contribute not more 
than th±rty-f±,re forty dollars ($3540.00) per month as determined by the 
board of correction. Costs of supervision are the direct and indirect 
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costs incurred by the department of correction to supervise probationers 
and parolees, including tests to determine drug and alcohol use, books 
and written materials to support rehabilitation efforts, and monitoring 
of physical location through the use of technology. Any failure to pay 
such contribution shall constitute grounds for the revocation of proba
tion by the court or the revocation of parole by the connnission for par
dons and parole. The division of probation and parole in the department 
of correction may exempt a person from the payment of all or any part of 
the foregoing contribution if it finds any of the following factors to 
exist: 

(1) The offender has diligently attempted but been unable to obtain
employment.
(2) The offender has an employment handicap, as determined by a
physical, psychological, or psychiatric examination acceptable to
the division of probation and parole.

Money collected as a fee for services will be placed in the probation 
and parole receipts account, which is hereby created in the dedicated 
fund in the state treasury, and utilized to provide supervision for cli
ents. Moneys in the probation and parole receipts account may be 
expended only after appropriation by the legislature. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 131 
(H.B. No. 102) 

AN ACT 
RELATING TO BONDED WAREHOUSES; AMENDING SECTION 69-263, IDAHO CODE, TO 

RESTRICT THE TIME IN WHICH CERTAIN CONTRACTS ARE ELIGIBLE FOR PAY
MENT FROM THE COMMODITY INDEMNITY FUND; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 69-263, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-263. FAILURE TO FILE -- LOSS OF CLAIM ON FUND. If a producer,
after notification, refuses or neglects to file in the office of the 
director his verified claim against a warehouseman or dealer as 
requested by the director within ninety (90) days from the date of the 
notice, the director shall thereupon be relieved of responsibility for 
taking action with respect to such claim later asserted and no such 
claim shall be paid from.the conmodity indemnity fund. No claim shall be 
paid from the fund if a producer files his claim more than two (2) years 
from the date of sale of the connnodity. Provided however, for those 
claims that are based on contracts containing no readily calculable sale 
value of the commodit for the roducer no claim shall be aid from the 
fund if a producer files his claim more than one hundred eighty 180 
days from the date the contract is executed. 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 132 
(H.B. No. 113, As Amended in the Senate) 

AN ACT 
RELATING TO SEARCH AND RESCUE OPERATIONS; AMENDING SECTION 46-1009, 

IDAHO CODE, TO PROVIDE THAT THE SHERIFF OF EACH COUNTY SHALL BE THE 
OFFICIAL RESPONSIBLE FOR COMMAND OF ALL SEARCH AND RESCUE OPERA
TIONS WITHIN HIS JURISDICTION AND EACH SHERIFF SHALL PREPARE AND 
KEEP CURRENT A PLAN TO COMMAND THE SEARCH AND RESCUE CAPABILITY AND 
RESOURCES AVAILABLE WITHIN THE COUNTY, TO PROVIDE RESPONSIBILITY FOR 
THE SEARCH FOR LOST AIRCRAFT AND AIRMEN, TO PROVIDE FOR SEARCH AND 
RESCUE OPERATIONS WITHIN THE INCORPORATED LIMITS OF ANY CITY AND TO 
PROVIDE FOR RESCUE OF ENTRAPPED OR INJURED PERSONS WITHIN A FIRE 
DISTRICT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 46-1009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

46-1009. LOCAL AND INTERGOVERNMENTAL DISASTER AGENCIES AND SER
VICES, (1) Each county within this state shall be within the jurisdic
tion of and served by the bureau and by a county or intergovernmental 
agency responsible for disaster preparedness and coordination of 
response. 

(2) Each county shall maintain a disaster agency or participate in
an intergovernmental disaster agency which, except as otherwise provided 
under this act, has jurisdiction over and serves the entire county, or 
shall have a liaison officer appointed by the county conunissioners des
ignated to facilitate the cooperation and protection of that subdivision 
in the work of disaster prevention, preparedness, response and recovery. 

(3) The chairman of the board of county conmissioners of each
county in the state.shall notify the bureau of the manner in which the 
county is providing or securing disaster planning and emergency ser
vices. The chairman shall identify the person who heads the agency or 
acts in the capacity of liaison from which the service is obtained, and 
furnish additional information relating thereto as the bureau requires. 

(4) Each county and/or intergovernmental agency shall prepare and
keep current a local or intergovernmental disaster emergency plan for 
its area. 

(5) The county or intergovernmental disaster agency, as the case
may be, shall prepare and distribute to all appropriate officials in 
written form a clear and complete statement of the emergency responsi
bilities of all local agencies and officials and of the disaster chain 
of conmiand. 

(6) Except as provided in subsections (7), (8) and (9) of this sec
tion, t'fhe sheriff of each county shall: 
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(a) be the official responsible for coordination conunand of all
search and rescue operations within his jurisdiction;
(b) prepare and keep current a plan to make--ase�of conunand the
search and rescue capability and resources available within the
county.
(7) Pursuant to chapter 1, title 21, Idaho Code, subsection (6) of

this section shall not apply to all aerial activity related to the 
search for lost aircraft and airmen which shall be under the direction 
and supervision of the director of the Idaho transportation department 
and coordinated with the division of aeronautics. 

{8) Nothing in subsection (6) of this section shall apply to search 
and rescue o erations within the incor orated limits of an cit . 

9 Nothing in subsection 6 of this section shall apply to the 
rescue of entrapped or injured persons where their location is known to 
be within a fire district, where the fire district performs such ser
vice. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 133 
(H.B. No. 133) 

AN ACT 
RELATING TO THE NOTICE AND OPPORTUNITY TO REPAIR ACT; AMENDING TITLE 6, 

IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 25, TITLE 6, IDAHO 
CODE, TO PROVIDE A SHORT TITLE, TO DEFINE TERMS, TO SET FORTH PROCE
DURES FOR ACTIONS AGAINST CONSTRUCTION PROFESSIONALS FOR CONSTRUC
TION DEFECTS AND TO PROVIDE FOR LIMITATIONS ON DAMAGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 6, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and desig
nated as Chapter 25, Title 6, Idaho Code, and to read as follows: 

CHAPTER 25 
NOTICE AND OPPORTUNITY TO REPAIR ACT 

6-2501. SHORT TITLE. This chapter shall be known and may be cited
as the "Notice and Opportunity to Repair Act." 

6-2502. DEFINITIONS. Unless the context clearly requires otherwise,
as used in this chapter: 

(1) "Action" means any civil lawsuit or action in contract or tort
for damages or indemnity brought against a construction professional to 
assert a claim, whether by complaint, counterclaim or cross-claim, for 
damage or the loss of use of real or personal property caused by a 
defect in the construction of a residence or in the substantial remodel 
of a residence. "Action" does not include any civil action in tort 
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alleging personal injury or wrongful death to a person or persons 
resulting from a construction defect. 

(2) "Association" means a homeowner's association, condominium man
agement body, unit owner's organization or a nonprofit corporation cre
ated to own and operate portions of a planned comnunity which has the 
power to assess unit owners to pay the costs and expenses incurred in 
the performance of the association's obligations. 

(3) "Claimant" means a homeowner or association that asserts a
claim against a construction professional concerning a defect in the 
construction of a residence or in the substantial remodel of a resi
dence. 

(4) "Construction professional" means any person with a right to
lien pursuant to section 45-501, Idaho Code, an architect, subdivision 
owner or developer, builder, contractor, subcontractor, engineer or 
inspector, performing or furnishing the design, supervision, inspection, 
construction or observation of the construction of any improvement to 
residential real property, whether operating as a sole proprietor, part
nership, corporation, limited liability company or other business 
entity. 

(5) "Homeowner" means:
(a) Any person who contracts with a construction professional for
the construction, sale, or construction and sale of a residence; and
(b) An association as defined in this section.

"Homeowner" includes a subsequent purchaser of a residence from any 
homeowner. 

(6) "Person" means an individual, an association as defined in this
section, or a corporation, business trust, estate, trust, partnership, 
limited liability company, joint venture or other legal business entity. 

(7) "Residence" means a single-family house, duplex, triplex,
quadraplex, condominium or a unit in a multiunit residential structure 
in which title to each individual unit is transferred to the owner under 
a cooperative system. 

(8) "Serve" or "service" means personal service or delivery by cer
tified mail to the last known address of the addressee. 

(9) "Substantial remodel" means a remodel of a residence, for which
the total cost exceeds one-half (1/2) of the assessed value of the resi
dence for property tax purposes at the time the contract for the remodel 
work was made. 

6-2503. NOTICE AND OPPORTUNITY TO REPAIR. (1) Prior to commencing
an action against a construction professional for a construction defect, 
the claimant shall serve written notice of claim on the construction 
professional. The notice of claim shall state that the claimant asserts 
a construction defect claim against the construction professional and 
shall describe the claim in reasonable detail sufficient to determine 
the general nature of the defect. Any action conmenced by a claimant 
prior to compliance with the requirements of this section shall be dis
missed by the court without prejudice and may not be recommenced until 
the claimant has complied with the requirements of this section. If a 
written notice of claim is served under this section within the time 
prescribed for the filing of an action under this chapter, the statute 
of limitations for construction-related claims is tolled until sixty 
(60) days after the period of time during which the filing of an action
is barred.
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(2) Within twenty-one (21) days after service of the notice of
claim, the construction professional shall serve a written response on 
the claimant. The written response shall: 

(a) Propose to inspect the residence that is the subject of the
claim and to complete the inspection within a specified time frame.
The proposal shall include the statement that the construction pro
fessional shall, based on the inspection, offer to remedy the
defect, compromise by payment, or dispute the claim;
(b) Offer to compromise and settle the claim by monetary payment
without inspection; or
(c) State that the construction professional disputes the claim and
will neither remedy the construction defect nor compromise and set
tle the claim.
(3) (a) If the construction professional disputes the claim or
does not respond to the claimant's notice of claim within the time
stated in subsection (2) of this section, the claimant may bring an
action against the construction professional for the claim described
in the notice of claim without further notice.
(b) If the claimant rejects the inspection proposal or the settle
ment offer made by the construction professional pursuant to subsec
tion (2) of this section, the claimant shall serve written notice of
the claimant's rejection on the construction professional. After
service of the rejection, the claimant may bring an action against
the construction professional for the construction defect claim
described in the notice of claim. If the construction professional
has not received from the claimant, within thirty (30) days after
the claimant's receipt of the construction professional's response,
either an acceptance or rejection of the inspection proposal or set
tlement offer, then at anytime thereafter the construction profes
sional may terminate the proposal or offer by serving written notice
to the claimant, and the claimant may thereafter bring an action
against the construction professional for the construction defect
claim described in the notice of claim.
(4) (a) If the claimant elects to allow the construction profes
sional to inspect in accordance with the construction professional's
proposal pursuant to subsection (2)(a) of this section, the claimant
shall provide the construction professional and its contractors or
other agents reasonable access to the claimant's residence during
normal working hours to inspect the premises and the claimed defect.
(b} Within fourteen (14) days following completion of the inspec
tion, the construction professional shall serve on the claimant:

(i) A written offer to remedy the construction defect at no
cost to the claimant, including a report of the scope of the
inspection, the findings and results of the inspection, a
description of the additional construction necessary to remedy
the defect described in the claim and a timetable for the com
pletion of such construction;
(ii) A written offer to compromise and settle the claim by
monetary payment pursuant to subsection (2}(b) of this section;
or
(iii) A written statement that the construction professional
will not proceed further to remedy the defect.

(c) If the construction professional does not proceed further to
remedy the construction defect within the agreed timetable, or if
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the construction professional fails to comply with the provisions of 
subsection (4}(b) of this section, the claimant may bring an action 
against the construction professional for the claim described in the 
notice of claim without further notice. 
(d) If the claimant rejects the offer made by the construction pro
fessional pursuant to subsection (4}(b}(i} or (ii) of this section
to either remedy the construction defect or to compromise and settle
the claim by monetary payment, the claimant shall serve written
notice of the claimant's rejection on the construction professional.
After service of the rejection notice, the claimant may bring an
action against the construction professional for the construction
defect claim described in the notice of claim. If the construction
professional has not received from the claimant, within thirty (30)
days after the claimant's receipt of the construction professional's
response, either an acceptance or rejection of the offer made pursu
ant to subsection (4)(b)(i) or (ii) of this section, then at any
time thereafter the construction professional may terminate the
offer by serving written notice to the claimant.
(5) (a} Any claimant accepting the offer of a construction profes
sional to remedy the construction defect pursuant to subsection
(4)(b)(i) of this section shall do so by serving the construction
professional with a written notice of acceptance within a reasonable
time period after receipt of the offer and no later than thirty (30)
days after receipt of the offer. The claimant shall provide the con
struction professional and its contractors or other agents reason
able access to the claimant's residence during normal working hours
to perform and complete the construction by the timetable stated in
the offer.
(b) The claimant and construction professional may, by written
mutual agreement, alter the extent of construction or the timetable
for completion of construction stated in the offer including, but
not limited to, repair of additional defects.
(6) Written or oral statements made by a claimant or by a construc

tion professional in the course of complying with the procedures 
required or authorized by this section shall not be considered an admis
sion of liability and shall not be admissible in an action subject to 
this section. 

(7) Nothing in this section shall be construed to prevent a claim
ant from commencing an action on the construction defect claim described 
in the notice of claim if the construction professional fails to perform 
the construction agreed upon, fails to remedy the defect or fails to 
perform by the timetable agreed upon pursuant to subsection (4)(b) or 
(5)(b} of this section. 

6-2504. LIMITATION ON DAMAGES. (1) In a suit subject to section
6-2503, Idaho Code, the claimant may recover only the following damages
proximately caused by a construction defect:

(a} The reasonable cost of repairs necessary to cure any construc
tion defect, including any reasonable and necessary engineering or 
consulting fees required to evaluate and cure the construction 
defect, that the contractor is responsible for repairing under this 
chapter; 
(b) The reasonable expenses of temporary housing reasonably neces
sary during the repair period;
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(c) The reduction in market value, if any, to the extent that the
reduction is due to structural failure; and
(d) Reasonable and necessary attorney's fees.
(2) If a construction professional fails to make a reasonable offer

as required under section 6-2503, Idaho Code, or fails to make a reason
able attempt to complete the repairs specified in an accepted offer, or 
fails to complete, in a good and workmanlike manner, the repairs speci
fied in an accepted offer, the limitations on damages and defenses to 
liability provided for in this section shall not apply. 

(3) If a claimant denies a request to inspect as provided for in
section 6-2503, Idaho Code, unreasonably rejects an offer to remedy the 
construction defect or does not permit the construction professional a 
reasonable opportunity to repair the defect pursuant to an accepted 
offer of settlement, the claimant may not recover an amount in excess 
of: 

(a) The reasonable cost of the offered repairs which are necessary
to cure the construction defect and which are the responsibility of
the construction professional; or
(b) The amount of a reasonable monetary settlement offer made under
section 6-2503, Idaho Code; and
(c) The amount of reasonable and necessary attorney's fees and
costs incurred before the offer was rejected or considered rejected.
(4) The total damages awarded in a suit subject to this chapter may

not exceed the greater of the claimant's purchase price for the resi
dence or the current fair market value of the residence without the con
struction defect. 

(5) A builder, under the principles of comparative fault pertaining
to affirmative defenses, may be excused, in whole or in part, from any 
obligation, damage, loss or liability if the builder can demonstrate any 
of the following affirmative defenses in response to the claimed con
struction defect action: 

(a) An unforeseen act of nature caused the structure not to meet
the standard. For purposes of this section, an "unforeseen act of
nature" means a weather condition, earthquake or man-made event such
as war, terrorism or vandalism, in excess of the design criteria
expressed by the applicable building codes, regulations and ordi
nances in effect at the time of original construction.
(b) The homeowner unreasonably failed to minimize or prevent those
damages in a timely manner. Such failure includes the failure of the
homeowner to allow reasonable and timely access for inspections and
repairs under this chapter or to give timely notice to the builder
after discovery of a construction defect, but does not include dam
ages due to the untimely or inadequate response of a builder to the
homeowner's claim of a construction defect.
(c) The homeowner or his or her agent, employee, subcontractor,
independent contractor or consultant failed to follow the builder's
or manufacturer's recommendations or commonly accepted homeowner
maintenance obligations. In order to rely upon this defense as it
relates to a builder's recomnended maintenance schedule, the builder
must show that the homeowner had written notice of these schedules
and recomnendations and that the schedules and recommendations were
reasonable at the time they were issued.
(d) The damage or loss was caused by the homeowner's or his or her
agent's or an independent third party's alterations, ordinary wear
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and tear, misuse, abuse or neglect, or by the structure's use for 
something other than its intended purpose. 
(e) The time period for filing actions bars the claim.
(f) The action relates to a particular claim for which the builder
has obtained a valid release.
(g) The builder's repair was successful in correcting the particu
lar claimed construction defect to the applicable standard.
(6) All applicable affirmative defenses are preserved for causes of

action to which this chapter does not apply. 

Approved March 27, 2003. 

CHAPTER 134 
(H.B. No. 134) 

AN ACT 
RELATING TO COMMERCIAL TRANSACTIONS; AMENDING THE HEADING FOR CHAPTER 

50, TITLE 28, AS ADDED BY SECTION 1, CHAPTER 422, LAWS OF 2000; AND 
AMENDING CHAPTER 51, TITLE 28, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 28-51-103, IDAHO CODE, TO PROVIDE RESTRICTIONS ON THE INFOR
MATION PRINTED ON RECEIPTS FOR PAYMENT CARD TRANSACTIONS AND TO PRO
VIDE PENALTIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That the heading for Chapter 50, Title 28, Idaho Code, 
as added by Section 1, Chapter 422, Laws of 2000, be, and the same is 
hereby amended to read as follows: 

CHAPTER 501 
IDENTITY THEFT 

SECTION 2. That Chapter 51, Title 28, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 28-51-103, Idaho Code, and to read as follows: 

28-51-103. PAYMENT CARD RECEIPTS. (1) As used in this section, the
term: 

(a) 11Cardholder" means a person or organization named on the face 
of a payment card to whom or for whose benefit the payment card is 
issued. 
(b) "Merchant" means a person or organization who receives from a
cardholder a payment card, or information from a payment card, as
the instrument for obtaining, purchasing, or receiving goods, ser
vices, money, or anything else of value from the person or organiza
tion.
(c) "Payment card" means a credit card, charge card, debit card, or
any other card that is issued to a cardholder and that allows the
cardholder to obtain, purchase, or receive goods, services, money,
or anything else of value from a merchant.
(2) A merchant who accepts a payment card for the transaction of

business may not print more than the last five (5) digits of the payment 



392 IDAHO SESSION LAWS c. 135 2003

card's account number or print the payment card's expiration date on a 
receipt provided to the cardholder. This subsection does not apply to a 
transaction in which the sole means of recording the payment card's 
account number or expiration date is by handwriting or by an imprint or 
copy of the payment card. Effective January 1, 2004, this section 
applies to all receipts that are electronically printed using a cash 
register or other machine or device that is first used on or after July 
1, 2003. Effective January 1, 2005, this section applies to all receipts 
that are electronically printed, including those printed using a cash 
register or other machine or device that is first used before July 1, 
2003. 

(3) A merchant who violates this section shall be subject to a
civil penalty of not more than two hundred fifty dollars ($250) for the 
first violation and one thousand dollars ($1,000) for a second or subse
quent violation. An action to recover the civil penalty may be brought 
by a prosecuting attorney. If the prosecuting attorney does not file an 
action for such a civil penalty within sixty (60) days from the date the 
violation is reported by the cardholder whose payment card number was 
printed on a receipt in violation of this section, the cardholder may 
file such action. Venue for an action under this section shall be in the 
county in which the transaction occurred or the county in which the 
cardholder resides or the county in which the merchant has its principal 
place of business in this st�te. 

The penalties provided in this section are in addition to any other 
remedy at law or equity available to a cardholder. 

Any civil penalty imposed pursuant to this section shall be depos
ited in the state general fund. Attorney's fees shall be paid solely to 
the party successfully bringing the action. 

Approved March 27, 2003. 

CHAPTER 135 
(H.B. No. 143) 

AN ACT 
RELATING TO LICENSING OF ELECTRICAL JOURNEYMEN; AMENDING SECTION 

54-1007, IDAHO CODE, TO REQUIRE CONTINUATION TRAINING OF APPRENTICE
ELECTRICIANS WHO HAVE NOT TAKEN OR PASSED THE JOURNEYMAN'S EXAMINA
TION WITHIN TWO YEARS OF COMPLETING INSTRUCTIONAL TRAINING OR WHO
HAVE NOT ADVANCED IN APPRENTICESHIP TRAINING FOR A PERIOD OF TWO 
YEARS AND TO AUTHORIZE THE ELECTRICAL BOARD TO ESTABLISH BY RULE
REQUIREMENTS FOR CONTINUATION TRAINING.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1007, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1007. ISSUANCE OF LICENSES -- RECIPROCITY. (1) The administrator
shall 'issue licenses to such persons as have by examination shown them
selves to be fit, competent and qualified to engage in the trade of 
journeyman electrician, specialty electrician or master electrician, and 
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to such persons, firms, partnerships, associations or corporations as 
have shown themselves to be fit, competent and qualified to engage in 
the business of electrical contracting or specialty electrical contract
ing. 

(2) An apprentice electrician, as herein defined, may take the
journeyman's examination if he has completed the required related 
instruction for electrical apprentices as approved by the Idaho state 
board for professional-technical education and has worked the number of 
hours as prescribed by the Idaho electrical board, provided that for 
each such year he is claiming to have worked as an apprentice electri
cian, the apprentice shall have been registered with the division of 
building safety as an apprentice, paid an apprentice registration fee, 
and submitted with his annual application for apprentice registration 
verification of employment, the number of instructional hours completed 
and the number of hours worked. The electrical board may, by rule, fix 
the apprentice registration fee, in an amount not to exceed the costs of 
issuing apprentice registration certificates and enforcing the appren
tice registration provisions of this act, and may also by rule establish 
requirements relative to the manner of verification of employment, the 
number of instructional hours completed, continuation training and the 
number of hours worked. 

(a) An apprentice who has completed the number of instructional
hours and has not taken or assed the ·ourne n1s examination 
within two 2 years of completion of the instructional training 
hours, shall provide proof of continuation training as set by rule 
of the electrical board. 
(b) An a rentice who has not advanced in a
for a period of two 2 years shall complete training 
as set by rule of the electrical board. 
(3) Any person who has worked in this state for a period of not

less than two (2) years and who has worked the number of hours as pre
scribed by rule of the board as a journeyman electrician shall be con
sidered as qualified to apply for a master electrician's license in this 
state. The Idaho electrical board, in establishing by rule the require
ments for a master electrician's license, shall also take into account 
the applicant's performance as a journeyman electrician. 

(4) Any person with out-of-state experience who has worked as a
journeyman electrician or as an apprentice electrician, as herein 
defined, for a period of four (4) years, and who has met such other 
requirements as established by rule of the board, shall be considered as 
qualified to apply for a journeyman electrician's license in this state. 

(5) To the extent that other states which provide for the licensing
of electricians provide for similar action, the administrator, on the 
recommendation of the Idaho electrical board, may grant licenses to 
electricians licensed by such other states, upon payment by the appli
cant of the required fee and upon furnishing proof to the board that the 
applicant has qualifications at least equal to those provided herein for 
applicants for written examinations. Applicants who qualify for a 
license under this subsection are not required to take a written exami
nation. 

Approved March 27, 2003. 
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CHAPTER 136 
(H.B. No. 171) 

AN ACT 

c. 136 2003

RELATING TO MURDER; AMENDING SECTION 18-4004, IDAHO CODE, AS AMENDED BY 
SENATE BILL 1001, ENACTED BY THE FIRST REGULAR SESSION OF THE 
FIFTY-SEVENTH IDAHO LEGISLATURE, TO PROVIDE A CODE REFERENCE; AMEND
ING SECTION 19-2126, IDAHO CODE, AS AMENDED BY SENATE BILL 1001, 
ENACTED BY THE FIRST REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEG
ISLATURE, TO PROVIDE A CODE REFERENCE; AMENDING SECTION 19-2515, 
IDAHO CODE, AS AMENDED BY SENATE BILL 1001, ENACTED BY THE FIRST 
REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEGISLATURE, TO PROVIDE 
AN EXCEPTION TO DEATH PENALTY ELIGIBILITY; AND AMENDING CHAPTER 25, 
TITLE 19, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 19-2515A, 
IDAHO CODE, TO SET FORTH PROVISIONS APPLICABLE TO FIRST-DEGREE MUR
DER PROCEEDINGS IN CASES WHERE THE DEFENDANT IS MENTALLY RETARDED; 
PROVIDING SEVERABILITY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-4004, Idaho Code, as amended by Senate 
Bill 1001, enacted by the First Regular Session of the Fifty-seventh 
Idaho Legislature, be, and the same is hereby amended to read as fol
lows: 

18-4004. PUNISHMENT FOR MURDER. Subject to the provisions of sec
tions 19-2515 and 19-2515A, Idaho Code, every person guilty of murder of 
the first degree shall be punished by death or by imprisonment for life, 
provided that a sentence of death shall not be imposed unless the prose
cuting attorney filed written notice of intent to seek the death penalty 
as required under the provisions of section 18-4004A, Idaho Code, and 
provided further that whenever the death penalty is not imposed the 
court shall impose a sentence. If a jury, or the court if a jury is 
waived, finds a statutory aggravating circumstance beyond a reasonable 
doubt but finds that the imposition of the death penalty would be 
unjust, the court shall impose a fixed life sentence. If a jury, or the 
court if a jury is waived, does not find a statutory aggravating circum
stance beyond a reasonable doubt or if the death penalty is not sought, 
the court shall impose a life sentence with a minimum period of confine
ment of not less than ten (10) years during which period of confinement 
the offender shall not be eligible for parole or discharge or credit or 
reduction of sentence for good conduct, except for meritorious service. 
Every person guilty of murder of the second degree is punishable by 
imprisonment not less than ten (10) years and the imprisonment may 
extend to life. 

SECTION 2. That Section 19-2126, Idaho Code, as amended by Senate 
Bill 1001, enacted by the First Regular Session of the Fifty-seventh 
Idaho Legislature, be, and the same is hereby amended to read as fol
lows: 

19-2126. CUSTODY OF JURY DURING TRIAL. The jury sworn to try any
felony may, at any time during the trial, and after the submission of 



c. 136 2003 IDAHO SESSION LAWS 395 

the cause, in the discretion of the court, be permitted to separate, or 
they may be kept together, in the charge of a proper officer, Provided 
however, that in causes where the defendant has been charged with first
degree murder, the jury may not be permitted to separate after submis
sion of the cause and completion of the special sentencing proceeding 
held pursuant to section 19-2515 or 19-2515A, Idaho Code. Before permit
ting the jury to separate after the cause has been submitted, the court 
shall permit counsel to place objections, if any, on the record outside 
the presence of the jury. In case the court orders the jury to be kept 
together the county must provide a suitable place for the board and 
lodging of the jury, at the expense of the county, and when first given 
custody of the jury the officer or bailiff must be sworn to keep the 
jury together during each recess and adjournment during the trial; to 
allow no person to speak to or communicate with them, or any of them, 
nor to do so himself, on any subject connected with the trial, and to 
return them into court as ordered by the court. 

SECTION 3. That Section 19-2515, Idaho Code, as amended by Senate 
Bill 1001, enacted by the First Regular Session of the Fifty-seventh 
Idaho Legislature, be, and the same is hereby amended to read as fol
lows: 

19-2515, SENTENCE IN CAPITAL CASES -- SPECIAL SENTENCING PROCEED
ING -- STATUTORY AGGRAVATING CIRCUMSTANCES -- SPECIAL VERDICT OR WRITTEN 
FINDINGS. (1) Except as provided in section 19-2515A, Idaho Code, aA 
person convicted of murder in the first degree shall be liable for the 
imposition of the penalty of death if such person killed, intended a 
killing, or acted with reckless indifference to human life, irrespective 
of whether such person directly committed the acts that caused death. 

(2) Where a person is sentenced to serve a term in the peniten
tiary, after conviction of a crime which falls within the provisions of 
section 20-223, Idaho Code, except in cases where the court retains 
jurisdiction, the comments and arguments of the counsel for the state 
and the defendant relative to the sentencing and the conments of the 
judge relative to the sentencing shall be recorded. If the comments are 
recorded electronically, they need not be transcribed. Otherwise, they 
shall be transcribed by the court reporter. 

(3) Where a person is convicted of an offense which may be punish-
able by death, a sentence of death shall not be imposed unless: 

(a) A notice of intent to seek the death penalty was filed and
served as provided in section 18-4004A, Idaho Code; and
(b) The jury, or the court if a jury is waived, finds beyond a rea
sonable doubt at least one (1) statutory aggravating circumstance.
Where a statutory aggravating circumstance is found, the defendant
shall be sentenced to death unless mitigating circumstances which 
may be presented are found to be sufficiently compelling that the
death penalty would be unjust. The jury shall not direct imposition
of a sentence of death unless it unanimously finds at least one (1)
statutory aggravating circumstance and unanimously determines that
the penalty of death should be imposed.
(4) Notwithstanding any court rule to the contrary, when a defend

ant is adjudicated guilty of murder in the first degree, whether by 
acceptance of a plea of guilty, by verdict of a jury, or by decision of 
the trial court sitting without a jury, no presentence investigation 
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shall be conducted; provided however, that if a special sentencing pro
ceeding is not held or if a special sentencing proceeding is held but no 
statutory aggravating circumstance has been proven beyond a reasonable 
doubt, the court may order that a presentence investigation be con
ducted. 

(5) (a) If a person is adjudicated guilty of murder in the first
degree, whether by acceptance of a plea of guilty, by verdict of a
jury, or by decision of the trial court sitting without a jury, and
a notice of intent to seek the death penalty was filed and served as
provided in section 18-4004A, Idaho Code, a special sentencing pro
ceeding shall be held promptly for the purpose of hearing all rele
vant evidence and arguments of counsel in aggravation and mitigation
of the offense. The special sentencing proceeding shall be conducted
before a jury unless a jury is waived by the defendant with the con
sent of the prosecuting attorney.
(b) If the defendant's guilt was determined by a jury verdict, the
same jury shall hear the special sentencing proceeding; provided
however, that if it is impracticable to reconvene the same jury to
hear the special sentencing proceeding due to an insufficient number
of jurors, the trial court may dismiss that jury and convene a new
jury of twelve (12) persons, plus alternate jurors as the trial
court deems necessary pursuant to section 19-1904, Idaho Code.
(c) If the defendant's guilt was determined by a plea of guilty or
by a decision of the trial court sitting without a jury, or if a
retrial of the special sentencing proceeding is necessary for any
reason including, but not limited to, a mistrial in a previous spe
cial sentencing proceeding or as a consequence of a remand from an
appellate court, the trial court shall impanel a jury of twelve (12)
persons, plus alternate jurors as the trial court deems necessary
pursuant to section 19-1904, Idaho Code, unless such jury is waived.
(d) If a special sentencing proceeding is conducted before a newly
impaneled jury pursuant to the provisions of subsection (S)(b) or
(S)(c) of this section, the state and the defense may present evi
dence to inform the jury of the nature and circumstances of the mur
der for which the defendant was convicted. The newly impaneled jury
shall be instructed that the defendant has previously been found
guilty of first-degree murder and that the jury's purpose is limited
to making findings relevant for sentencing.
(6) At the special sentencing proceeding, the state and the defend

ant shall be entitled to present all relevant evidence in aggravation 
and mitigation. Disclosure of evidence to be relied on in the sentencing 
proceeding shall be made in accordance with Idaho criminal rule 16. Evi
dence admitted at trial shall be considered and need not be repeated at 
the sentencing hearing. 

(7) The jury shall be informed as follows:
(a) If the jury finds that a statutory aggravating circumstance
exists and no mitigating circumstances exist which would make the
imposition of the death penalty unjust, the defendant will be sen
tenced to death by the court.
(b) If the jury finds the existence of a st�t�torf aggr�vating cir
cumstance but finds that the existence of m1t1gat1ng circumstances
makes the imposition of the death penalty unjust or the jury cannot 
unanimously agree on whether the existence of mitigating circum
stances makes the imposition of the death penalty unjust, the 
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defendant will be sentenced to a term of life imprisonment without 
the possibility of parole; and 
(c) If the jury does not find the existence of a statutory aggra
vating circumstance or if the jury cannot unanimously agree on the
existence of a statutory aggravating circumstance, the defendant
will be sentenced by the court to a term of life imprisonment with a
fixed term of not less than ten (10) years.
(8) Upon the conclusion of the evidence and arguments in mitigation

and aggravation: 
(a) With regard to each statutory aggravating circumstance alleged
by the state, the jury shall return a special verdict stating:

(i) Whether the statutory aggravating circumstance has been
proven beyond a reasonable doubt; and
(ii) If the statutory aggravating circumstance has been proven
beyond a reasonable doubt, whether all mitigating circum
stances, when weighed against the aggravating circumstance, are
sufficiently compelling that the death penalty would be unjust.

(b) If a jury has been waived, the court shall:
(i) Make written findings setting forth any statutory aggra
vating circumstance found beyond a reasonable doubt;
(ii) Set forth in writing any mitigating circumstances consid
ered; and
(iii) Upon weighing all mitigating circumstances against each
statutory aggravating circumstance separately, determine
whether mitigating circumstances are found to be sufficiently
compelling that the death penalty would be unjust and detail in
writing its reasons for so finding.

(9) The following are statutory aggravating circumstances, at least
one (1) of which must be found to exist beyond a reasonable doubt before 
a sentence of death can be imposed: 

(a) The defendant was previously convicted of another murder.
(b) At the time the murder was committed the defendant also comnit
ted another murder.
(c) The defendant knowingly created a great risk of death to many
persons.
(d) The murder was committed for remuneration or the promise of
remuneration or the defendant employed another to conmit the murder
for remuneration or the promise of remuneration.
(e} The murder was especially heinous, atrocious or cruel,
manifesting exceptional depravity.
(f} By the murder, or circumstances surrounding its conmission, the
defendant exhibited utter disregard for human life.
(g} The murder was conmitted in the perpetration of, or attempt to
perpetrate, arson, rape, robbery, burglary, kidnapping or mayhem and
the defendant killed, intended a killing, or acted with reckless
indifference to human life.
(h) The defendant, by prior conduct or conduct in the conmission of
the murder at hand, has exhibited a propensity to conmit murder
which will probably constitute a continuing threat to society.
(i) The murder was committed against a former or present peace
officer, executive officer, officer of the court, judicial officer
or prosecuting attorney because of the exercise of official duty or
because of the victim's former or present official status.
(j} The murder was committed against a witness or potential witness
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in a criminal or civil legal proceeding because of such proceeding. 

SECTION 4. That Chapter 25, Title 19, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 19-2515A, Idaho Code, and to read as follows: 

19-2515A. IMPOSITION OF DEATH PENALTY UPON MENTALLY RETARDED PERSON
PROHIBITED. (1) As used in this section: 

(a) "Mentally retarded" means significantly subaverage general
intellectual functioning that is accompanied by significant limita
tions in adaptive functioning in at least two (2) of the following
skill areas: communication, self-care, home living, social or
interpersonal skills, use of community resources, self-direction,
functional academic skills, work, leisure, health and safety. The
onset of significant subaverage general intelligence functioning and
significant limitations in adaptive functioning must occur before
age eighteen (18) years.
(b) "Significantly subaverage general intellectual functioning"
means an intelligence quotient of seventy (70) or below.
(2) In any case in which the state has provided notice of an intent

to seek the death penalty pursuant to section 18-4004A, Idaho Code, and 
where the defendant intends to claim that he is mentally retarded and 
call expert witnesses concerning such issue, the defendant shall give 
notice to the court and the state of such intention at least ninety (90) 
days in advance of trial, or such other period as justice may require, 
and shall apply for an order directing that a mental retardation hearing 
be conducted. Upon receipt of such application, the court shall promptly 
conduct a hearing without a jury to determine whether the defendant is 
mentally retarded; provided however, that no court shall, over the 
objection of any party, receive the evidence of any expert witness on 
the issue of mental retardation unless such evidence is fully subject to 
the adversarial process in at least the following particulars: 

(a) If a defendant fails to provide notice as required in this sub
section, an expert witness shall not be permitted to testify until
such time as the state has a complete opportunity to consider the
substance of such testimony and prepare for rebuttal through such
opposing experts as the state may choose.
(b) A party who expects to call an expert witness to testify on the
issue of mental retardation shall, on a schedule to be set by the
court, furnish to the opposing party a written synopsis of the find
ings of such expert or a copy of a written report. The court may
authorize the taking of depositions to inquire further into the sub
stance of such synopsis or report.
(c) Raising the issue of mental retardation shall constitute a
waiver of any privilege that might otherwise be interposed to bar
the production of evidence on the subject and, upon request, the
court shall order that the state's experts shall have access to the
defendant in such cases for the purpose of having its own experts
conduct an examination in preparation for any legal proceeding at
which the defendant's mental retardation may be in issue.
(d) The court is authorized to appoint at least one (1) expert at
public expense upon a showing by an indigent defendant that there is
a need to inquire into questions of the defendant's mental retarda
tion. The defendant shall pay the costs of examination if he is
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financially able. The determination of ability to pay shall be made 
in accordance with chapter 8, title 19, Idaho Code. The report of 
the examination shall be filed in triplicate with the clerk of the 
court, who shall cause copies to be delivered to the prosecuting 
attorney and to counsel for the defendant. 
(e) If an examination cannot be conducted by reason of the
unwillingness of the defendant to cooperate with either a court-ap
pointed examiner or with any state expert, the examiner or expert
shall so advise the court in writing and include, if possible, an
opinion as to whether such unwillingness of the defendant was the
result of mental retardation. The court may consider the defendant's
lack of cooperation for its effect on the credibility of the
defendant's mental retardation claim.
(3) If the court finds by a preponderance of the evidence that the

defendant is mentally retarded, the death penalty shall not be imposed. 
The jury shall not be informed of the mental retardation hearing or the 
court's findings concerning the defendant's claim of mental retardation. 

(4) In the event of a conviction of first-degree murder of a person
who has been found to be mentally retarded pursuant to subsections (2) 
and (3) of this section, a special sentencing proceeding shall be held 
promptly to determine whether the state has proven beyond a reasonable 
doubt the existence of any of the statutory aggravating circumstances 
set forth in subsections 19-2515(9)(a) through (j), Idaho Code. 

(a) The special sentencing proceeding shall be conducted before a
jury unless a jury is waived by the defendant with the consent of
the prosecuting attorney.

(i) If the defendant's guilt was determined by a jury ver
dict, the same jury shall hear the special sentencing proceed
ing; provided however, that if it is impracticable to reconvene
the same jury to hear the special sentencing proceeding due to
an insufficient number of jurors, the trial court may dismiss
that jury and convene a new jury of twelve (12) persons, plus
alternate jurors as the trial court deems necessary pursuant to
section 19-1904, Idaho Code.
(ii) If the defendant's guilt was determined by .a plea of
guilty or by a decision of the trial court sitting without a
jury, or if a retrial of the special sentencing proceeding is
necessary for any reason including, but not limited to, a mis
trial in a previous special sentencing proceeding or as a con
sequence of a remand from an appellate court, the trial court
shall impanel a jury of twelve (12) persons, plus alternate
jurors as the trial court deems necessary pursuant to section
19-1904, Idaho Code, unless such jury is waived.
(iii) If a special sentencing proceeding is conducted before a
newly impaneled jury, the state and the defense may present
evidence to inform the jury of the nature and circumstances of
the murder for which the defendant was convicted. The newly
impaneled jury shall be instructed that the defendant has pre
viously been found guilty of first-degree murder and that the
jury's purpose is limited to making findings relevant for sen
tencing.

(b) At the special sentencing proceeding, the state and the defend
ant shall be entitled to present all evidence relevant to the deter
mination of whether or not a statutory aggravating circumstance has
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been proven beyond a reasonable doubt. Disclosure of evidence to be 
relied on in the sentencing proceeding shall be made in accordance 
with Idaho criminal rule 16. Evidence admitted at trial shall be 
considered and need not be repeated at the sentencing hearing. 
(c) If a unanimous jury, or the court if a jury is waived, finds
the existence of a statutory aggravating circumstance beyond a rea
sonable doubt, the court shall impose a fixed life sentence. If a
unanimous jury, or the court if a jury is waived, does not find the
existence of a statutory aggravating circumstance beyond a reason
able doubt, the court shall impose a life sentence with a minimum
period of confinement of not less than ten (10) years during which
period of confinement the defendant shall not be eligible for parole
or discharge or credit or reduction of sentence for good conduct,
except for meritorious service.
(5) Nothing in this section is intended to alter the application of

any rule of evidence or limit or extend the right of any party to assert 
any claim or defense otherwise available to that party. 

(6) Any remedy available by· post-conviction procedure or habeas
corpus shall be pursued according to the procedures and time limits set 
forth in section 19-2719, Idaho Code. 

SECTION 5. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 137 
(H.B. No. 208, As Amended in the Senate) 

AN ACT 
RELATING TO GROUND WATER DISTRICTS; AMENDING SECTION 42-5224, IDAHO 

CODE, TO REVISE THE POWERS AND DUTIES OF GROUND WATER DISTRICT 
BOARDS OF DIRECTORS; DECLARING AN EMERGENCY AND PROVIDING FOR RETRO
ACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-5224, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-5224. POWERS AND DUTIES OF BOARD OF DIRECTORS. The board shall, 
in addition to any other powers and duties provided in this chapter, and 
provided that nothing in this chapter shall abrogate or impair the right 
of any person to take any action necessary to acquire, protect, chal
lenge or defend any water right, have the following powers and duties: 

(1) To acquire, and/or construct, operate, control or use by appro-
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priation, grant, purchase, bequest, devise, contract or lease works or 
facilities, water rights, water permits or licenses, well-drilling per
mits, wells, pipelines, ditches and any other real and personal property 
{including easements and rights-of-way) or contract entitlement within 
or without the district necessary or convenient to fully exercise its 
powers; 

(2) To sell, lease, encumber, alienate, or otherwise dispose of
works or facilities, water, water rights, wells, pipelines, ditches, 
reservoirs, recharge facilities, and any other real and personal prop
erty owned by the district within or without its boundaries; 

(3) To enter into contracts and agreements, cooperative and other
wise, including contracts with the United States of America and any of 
its agencies or instrumentalities, and tribes, and contracts with corpo
rations, public or private, municipalities, or governmental subdivisions 
necessary or convenient to fully exercise its powers; 

(4) To hire and retain agents, employees, engineers, hydrologists,
geologists, and attorneys as shall be necessary and convenient to trans
act the district's business and to represent the district's interests; 

(5) To levy assessments for the operation of the district and its
programs; 

(6) To represent district members, with respect to their individual
water rights, in general water rights adjudications and other legal and 
administrative proceedings or before political bodies, provided that the 
board may levy assessments for these matters against only those members 
who have given written consent for the representation; 

(7) To represent district members in proceedings or meetings of a
water district established by the director of the department notwith
standing any provision to the contrary in chapter 6, title 42, Idaho 
Code. Provided however, that the board shall not be authorized to cast a 
vote in any proceeding or meeting of a water district established pursu
ant to chapter 6, title 42, Idaho Code, on behalf of any district member 
who has, prior to such proceeding or meeting, given written notice to 
the board and to the water district that such district member intends to 
vote on his own behalf, or on behalf of any district member who attends 
such meeting or proceeding and intends to vote on his own behalf. The 
board shall provide a verified list of the water rights that it repre
sents at any water district proceeding or meeting to the chairman of the 
water district roceedin or meetin . 

8 To appropriate, develop, store, and transport water within the 
state; 

(89) To acquire stock in canal companies, water companies, and
water users' associations; 

(910) To invest any surplus money in the district treasury pursuant
to th�public depository law as contained in chapter 1, title 57, Idaho 
Code; 

(191) To develop, maintain, operate and implement mitigation plans
designed to mitigate any material injury caused by ground water use 
within the district upon senior water uses within and/or without the 
district; 

{li2) To finance the repair or abandonment of wells in the ground 
water district which have experienced or are experiencing declines in 
water level or water pressures because of reasons including, but not 
limited to, flow, leakage, and waste from improper construction, mainte
nance, and operation of wells; 
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(li3) To have and exercise the power of eminent domain in the manner 
provided by law for the condemnation of private property for easements, 
rights-of-way, and other rights of access to property necessary to the 
exercise of the mitigation powers herein granted, both within and with
out the district; 

(134) To sue and be sued, and be a party to suits, actions and pro
ceedings; 

(145) To enter into Joint powers agreements and/or memoranda of
understanding with other districts, governmental or quasi-public enti
ties; 

(156) To develop and acquire water rights for, and operate, aquifer
storage-or recharge projects; 

(167) To monitor, measure, study, and implement programs in the
interests of the district's members regarding the protection of ground 
water diversions, depth of water in wells, aquifer water levels and 
characteristics; 

(1T8) To adopt and amend bylaws not in conflict with the constitu
tion and laws of the state for carrying on the business, objects and 
affairs of the board and of the district and to establish a fiscal year; 

(18�) To enter upon land to make surveys, locate district property, 
works, or facilities, and to otherwise conduct the affairs of the dis
trict; 

(i920) To make, record and report annually to the director suf£i
cient measurements of diversions and water levels of district members to 
allow the district to be excluded from any water measurements district 
created pursuant to sections 42-705 through 42-715, Idaho Code. 

(291) To manage and conduct the affairs of the district and to have
and exercise all rights and powers necessary or incidental to or implied 
from the specific powers granted herein. Such specific powers shall not 
be considered as a limitation upon any power necessary or appropriate to 
carry out the purposes and intent of this act. 

SECTION 2. 
hereby declared 
and after its 
2003. 

An emergency existing therefor, which emergency is 
to exist, this act shall be in full force and effect on 
passage and approval, and retroactively to January 1, 

Approved March 27, 2003. 

CHAPTER 138 
(H.B. No. 211, As Amended) 

AN Act 

RELATING TO HEARINGS BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER 
RESOURCES; AMENDING SECTION 42-1701A, IDAHO CODE, TO REVISE THE PRO
CEDURES FOR HEARINGS REQUIRED BY LAW TO BE HELD BEFORE THE DIRECTOR 
OF THE DEPARTMENT OF WATER RESOURCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1701A, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-1701A. HEARINGS BEFORE DIRECTOR -- APPEALS. (1) All hearings
required by law to be held before the director of the department of 
water resources shall be conducted in accordance with the provisions of 
chapter 52, title 67, Idaho Code, and rules of procedure promulgated by 
the director. 

(2) The director, in his discretion, may direct that a hearing be
conducted by a hearing officer appointed by the director. In such event, 
the hearing officer shall have the duty to make a complete record of the 
evidence presented and duly received at the hearing and to prepare a 
proposar�£or--deersron reconmended or preliminary order in accordance 
with chapter 52, title 67, Idaho Code, and rules of procedure promul
gated by the director. 

(3) Unless the right to a hearing before the director or the water
resource board is otherwise provided by statute, any person aggrieved by 
any action of the director, including any decision, determination, order 
or other action

i 
0£-the-drreetor-0£-the-department-0£-water-res0ttrees-or 

including action upon any apprreant application for any � permit, 
license, certificate, approval, registration, or similar form of permis
sion required by law to be issued by the director, who is aggrieved by a 
denrar--or--eondrtronar--approvar-ordered-by the action of the director, 
and who has not previously been afforded an opportunity for a hearing on 
the matter shall be entitled to a hearing before the director to contest 
the denrar-or-eondrtronar-appro�r-upon-£rrrng action. The person shall 
file with the director, within fifteen (15) days after receipt of writ
ten""notice of the denrar-or-eondrtronar-approvar action issued by the 
director, or receipt of actual notice, a written petition stating the 
grounds for contesting the action by the director and requesting a hear
ing. The director shall give such notice of the petition as is necessary 
to provide other affected persons an opportunity to participate in the 
proceeding. The hearing shall be held and conducted in accordance with 
the provisions of subsections (1) and (2) of this section. Judicial 
review of any final order of the director issued following the hearing 
may shall be had pursuant to subsection (4) of this section. 

�Any person who is aggrieved by a final decision or order of the 
director is entitled to judicial review. The judicial review shall be 
had in accordance with the provisions and standards set forth in chapter 
52, title 67, Idaho Code. 

Approved March 27, 2003. 

CHAPTER 139 
(H.B. No. 214) 

AN ACT 
RELATING TO SEPARATE AND COMMUNITY PROPERTY; AMENDING SECTION 15-1-201, 

IDAHO CODE, TO REVISE DEFINITIONS OF "SEPARATE PROPERTY'' AND 
"COMMUNITY PROPERTY" AND TO MAKE A TECHNICAL CORRECTION; AND AMEND
ING SECTION 32-906, IDAHO CODE, TO CLARIFY THAT INCOME INCLUDES THE 
RENTS, ISSUES AND PROFITS FROM VARIOUS PROPERTY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 15-1-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

15-1-201. GENERAL DEFINITIONS. Subject to additional definitions
contained in the subsequent chapters which are applicable to specific 
chapters or parts, and unless the context otherwise requires, in this 
code: 

(1) "Application" means a written request to the registrar for an
order of informal probate or appointment under part 3 of chapter 3 of 
this code. 

(2) "Augmented estate" means the estate described in section
15-2-202, Idaho Code.

(3) "Beneficiary," as it relates to trust beneficiaries, includes a
person who has any present or future interest, vested or contingent, and 
also includes the owner of an interest by assignment or other transfer 
and as it relates to a charitable trust, includes any person entitled to 
enforce the trust. 

(4) "Child" includes any individual entitled to take as a child
under this code by intestate succession from the parent whose relation
ship is involved and excludes any person who is only a stepchild, a fos
ter child, a grandchild or any more remote descendant. 

(5) "Claims," in respect to estates of decedents and protected per
sons, includes liabilities of the decedent or protected person whether 
arising in contract, in tort or otherwise, and liabilities of the estate 
which arise at or after the death of the decedent or after the appoint
ment of a conservator, including funeral expenses and expenses of admin
istration. The term does not include estate or inheritance taxes, other 
tax obligations arising from activities or transactions of the estate, 
demands or disputes regarding title of a decedent or protected person to 
specific assets alleged to be included in the estate. 

(6) "Court" means the court or branch having jurisdiction in mat
ters relating to the affairs of decedents, minors, incapacitated and 
disabled persons. This court in this state is known as the district 
court. 

(7) "Conservator" means a person who is appointed by a court to
manage the estate of a protected person and includes limited conserva
tors as described by section 15-5-420, Idaho Code. 

(8) "Determination of heirship of community property" shall mean
that determination required by the provisions of section 15-3-303, Idaho 
Code, upon an application for informal probate not accompanied by pre
sentation of a will. 

(9) "Determination of heirship" shall mean that determination of
heirship required by section 15-3-409, Idaho Code, upon a finding of 
intestacy. 

(10) "Devise," when used as a noun, means a testamentary disposition
of real or personal property and when used as a verb, means to dispose 
of real or personal property by will. 

(11) 11Devisee" means any person designated in a will to receive a 
devise. In the case of a devise to an existing trust or trustee, or to a 
trustee or trust described by will, the trust or trustee is the devisee 
and the beneficiaries are not devisees. 

(12) "Disability," with respect to an individual, means any mental
or physical impairment which substantially limits one (1) or more major 
life activities of the individual including, but not limited to, self-
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care, manual tasks, walking, seeing, hearing, speaking, learning, or 
working, or a record of such an impairment, or being regarded as having 
such an impairment. Disability shall not include transvestism, 
transsexualism, pedophilia, exhibitionism, voyeurism, other sexual 
behavior disorders, or substance use disorders, compulsive gambling, 
kleptomania, or pyromania. Sexual preference or orientation is not con
sidered an impairment or disability. Whether an impairment substantially 
limits a major life activity shall be determined without consideration 
of the e££eet affect of corrective or mitigating measures used to reduce 
the effects of the impairment. 

(13) "Distributee" means any person who has received property of a
decedent from his personal representative other than as a creditor or 
purchaser. A testamentary trustee is a distributee only to the extent of 
distributed assets or increment thereto remaining in his hands. A bene
ficiary of a testamentary trust to whom the trustee has distributed 
property received from a personal representative is a distributee of the 
personal representative. For the purpose of this provision "testamentary 
trustee" includes a trustee to whom assets are transferred by will, to 
the extent of the devised assets. 

(14) "Emancipated minor" shall mean any male or female who has been
married. 

(15) "Estate" means all property of the decedent, including commu
nity property of the surviving spouse subject to administration, prop
erty of trusts, and property of any other person whose affairs are sub
ject to this code as it exists from time to time during administration. 

(16) "Exempt property" means that property of a decedent's estate
which is described in section 15-2-403, Idaho Code. 

(17) "Fiduciary" includes personal representative, guardian, conser
vator and trustee. 

(18) "Foreign personal representative" means a personal representa
tive of another jurisdiction. 

(19) "Formal proceedings" means those conducted before a judge with
notice to interested persons. 

(20) "Guardian" means a person who has qualified as a guardian of a
minor or incapacitated person pursuant to testamentary or court appoint
ment and includes limited guardians as described by section 15-5-304, 
Idaho Code, but excludes one who is merely a guardian ad litem. 

(21) "Heirs" means those persons, including the surviving spouse,
who are entitled under the statutes of intestate succession to the prop
erty of a decedent. 

(22) "Incapacitated person" is as defined in section 15-5-101, Idaho
Code. 

(23) "Informal proceedings" means those conducted without notice to
interested persons by an officer of the court acting as a registrar for 
probate of a will or appointment of a personal representative. 

(24) "Interested person" includes heirs, devisees, children, 
spouses, creditors, beneficiaries and any others having a property right 
in or claim against a trust estate or the estate of a decedent, ward or 
protected person which may be affected by the proceeding. It also 
includes persons having priority for appointment as personal representa
tive, and other fiduciaries representing interested persons. The meaning 
as it relates to particular persons may vary from time to time and must 
be determined according to the particular purposes of, and matter 
involved in, any proceeding. 
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(25) "Issue" of a person means all his lineal descendants of all
generations, with the relationship of parent and child at each genera
tion being determined by the definitions of child and parent contained 
in this code. 

(26) "Lease" includes an oil, gas, or other mineral lease.
(27) "Letters" includes letters testamentary, letters of guardian

ship, letters of administration, and letters of conservatorship. 
(28) "Minor" means a male under eighteen (18) years of age or a

female under eighteen (18) years of age. 
(29) "Mortgage" means any conveyance, agreement or arrangement in

which property is used as security. 
(30) "Nonresident decedent" means a decedent who was domiciled in

another jurisdiction at the time of his death, 
(31) "Organization" includes a corporation, government or governmen

tal subdivision or agency, business trust, estate, trust, partnership or 
association, two (2) or more persons having a joint or common interest, 
or any other legal entity. 

(32) "Parent" includes any person entitled to take, or who would be
entitled to take if the child died without a will, as a parent under 
this code by intestate succession from the child whose relationship is 
in question and excludes any person who is only a stepparent, foster 
parent, or grandparent. 

(33) "Person" means
or other legal entity. 

an individual, a corporation, an organization, 

(34) "Personal representative" includes executor, administrator,
successor personal representative, special administrator, and persons 
who perform substantially the same function under the law governing 
their status. "General personal representative" excludes special admin
istrator. 

(35) "Petition" means a
after notice. 

written request to the court for an order 

(36) "Proceeding" includes action at law and suit 
(37) "Property" includes both real and personal

interest therein and means anything that may be the 
ship. 

in equity. 
property or any 
subject of owner-

(38) "Protected person" is as defined in section 15-5-101, Idaho
Code, 

(39) "Protective proceeding" is as defined in section 15-5-101,
Idaho Code. 

(40) "Quasi-community property" is the property defined by section
15-2-201, Idaho Code.

(41) "Registrar" refers to magistrates or judges of the district
court who shall perform the functions of registrar as provided in sec
tion 15-1-307, Idaho Code. 

(42) "Security" includes any note, stock, treasury stock, bond,
debenture, evidence of indebtedness, certificate of interest or partici
pation in an oil, gas or mining title or lease or in payments out of 
production under such a title or lease, collateral trust certificate, 
transferable share, voting trust certificate or, in general, any inter
est or instrument commonly known as a security, or any certificate of 
interest or participation, any temporary or interim certificate, receipt 
or certificate of deposit for, or any warrant or right to subscribe to 
or purchase, any of the foregoing. 

(43) "Settlement," in reference to a decedent's estate, includes the
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full process of administration, distribution and closing. 
(44) "Special administrator" means a personal representative as

described by sections 15-3-614 through 15-3-618, Idaho Code. 
(45) "State" includes any state of the United States, the District

of Columbia, the Commonwealth of Puerto Rico, and any territory or pos
session subject to the legislative authority of the United States. 

(46) "Successor personal representative" means a personal represen
tative, other than a special administrator, who is appointed to succeed 
a previously appointed personal representative. 

(47) "Successors" means those persons, other than creditors, who are
entitled to property of a decedent under his will or this code. 

(48) "Supervised administration" refers to the proceedings described
in part 5, chapter 3, of this code. 

(49) "Testacy proceeding" means a proceeding to establish a will or
determine intestacy. 

(SO) "Trust" includes any express trust, private or charitable, with 
additions thereto, wherever and however created. It also includes a 
trust created or determined by judgment or decree under which the trust 
is to be administered in the manner of an express trust. "Trust" 
excludes other constructive trusts, and it excludes resulting trusts, 
conservatorships, personal representatives, trust accounts as defined in 
chapter 6 of this code, custodial arrangements pursuant to chapter 8, 
title 68, Idaho Code, business trusts providing for certificates to be 
issued to beneficiaries, common trust funds, voting trusts, security 
arrangements, liquidation trusts, and trusts for the primary purpose of 
paying debts, dividends, interest, salaries, wages, profits, pensions, 
or employee benefits of any kind, and any arrangement under which a per
son is nominee or escrowee for another. 

(51) "Trustee" includes an original, additional, or successor
trustee, whether or not appointed or confirmed by court. 

(52) "Ward" is as defined in section 15-5-101, Idaho Code.
(53) "Will" is a testamentary instrument and includes codicil and

any testamentary instrument which merely appoints an executor or revokes 
or revises another will. 

(54) "Separate property" inc'l:nde-s-aH:-property-of-either-the-hn-sband
or-the-wife-owned-by-him-or--her--before--marriage,---and--that--aeqnfred 
afterward--either--by--gift,--beqne-st,--de�i-se-or-de-seent,-or-that-whieh 
either-he-or--she-aeqnire-s-with-proeeed-s-of-hi-s-or-her--separate-property, 
by-way-of-money-s-or-other-property is as defined in section 32-903, 
Idaho Code. 

(SS) "community property" inernde-s-aH-other-property-aeqnfred-after 
marriage--by--either-hn-sband-or-wife,-inernding-the-rent-s-and-profit-s-of 
the--separate-property-of-the-hnsband-and-wife,-nnres-s,-by-the-in-strt1111ent 
by-whieh-any-sneh-property-i-s-aeqnfred-by-the-wife,-it-is-pro�ed--that 
the--rents--and-profit-s-thereof-be-appried-to-her-sore-and--separate--n-se. 
Rear-property-eon�eyed-by-one-fi?-spon-se-to-the-other-sharr-be--pre'Stlllled 
to--be-the-sore-and--separate-e-state-of-the-grantee is as defined in sec
tion 32-906, Idaho Code. 

SECTION 2. That Section 32-906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-906. COMMUNITY PROPERTY -- INCOME FROM SEPARATE AND COMMUNITY
PROPERTY -- CONVEYANCE BETWEEN SPOUSES. (1) All other property acquired 
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after marriage by either husband or wife is community property. The 
income, including the rents, issues and profits, of all property, sepa
rate or conmunity, is community property unless the conveyance by which 
it is acquired provides or both spouses, by written agreement specifi
cally so providing, declare that all or specifically designated property 
and the income, including the rents, issues and profits, from all or the 
specifically designated property shall be the separate property of one 
of the spouses or the income, including the rents, issues and profits, 
from all or specifically designated separate property be the separate 
property of the spouse to whom the property belongs. Such property shall 
be subject to the management of the spouse owning the property and shall 
not be liable for the debts of the other member of the conmunity. 

(2) Property conveyed by one spouse to the other shall be presumed
to be the sole and separate estate of the grantee and only the grantor 
spouse need execute and acknowledge the deed or other instrument of con
veyance notwithstanding the provisions of section 32-912, Idaho Code; 
provided, however, that the income, including the rents, issues and 
profits, from such property shall not be the separate property of the 
grantee spouse unless this fact is specifically stated in the instrument 
of conveyance. 

Approved March 27, 2003. 

CHAPTER 140 
(H.B. No. 220) 

AN ACT 
RELATING TO CRIMINAL PROCEDURE; AMENDING SECTION 19-1601, IDAHO CODE, TO 

REVISE THE GROUNDS FOR WHICH AN INDICTMENT MAY BE SET ASIDE BY A 
COURT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-1601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-1601. GROUNDS FOR SETTING ASIDE INDICTMENT. The indictment must
be set aside by the court in which the defendant is arraigned, upon his 
motion, in either of the following cases: 

1. When it is not found, endorsed and presented as prescribed in
this code. 

2. When the names of the witnesses examined before the grand jury,
or whose depositions may have been read before them, are not inserted at 
the foot of the indictment, or endorsed thereon. 

3. When a person is permitted to be present during the session of
the grand jury, and when the charge embraced in the indictment is under 
consideration, except as provided in chapter 11 of this title. 

4. When the defendant has not been held to answer before the find
ing of the indictment, on any ground which would have been good ground 
for challenge, either to the panel or to any individual grand juror. 

5T--When-the-de£endant-has-been-granted-i:num:m±ty-from-prosecat±orr·±n 
eonneet±on-w±th-h±s-test±mony-as-a-w±tness,-±£--the--present--proseeat±on 
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is--for--a-erime-in�or�ing-any-faet-or-aet-eoneerning-whieh-he-test±fied 
or-prodaeed-e�idenee-in-aeeordanee-wi:th--an--inmanity--agreement--or--an 
order-of-a-distriet-eoart-parsaant-to-the-pro�isions-of-seetions-i9-iii4 
and-i9-HH. 

Approved March 27, 2003. 

CHAPTER 141 
(H.B. No. 256, As Amended) 

AN ACT 
RELATING TO REGULATORY TAKINGS; AMENDING SECTION 67-8002, IDAHO CODE, TO 

FURTHER DEFINE TERMS; AND AMENDING SECTION 67-8003, IDAHO CODE, TO 
PROVIDE FOR A WRITTEN TAKING ANALYSIS TO BE PREPARED CONCERNING A 
GOVERNMENTAL AGENCY'S ACTION REGARDING PRIVATE PROPERTY UPON 
REQUEST, TO PROVIDE PROCEDURES, TO PROVIDE THE EFFECT ON A GOVERN
MENTAL ACTION IF A TAKING ANALYSIS IS NOT PREPARED AFTER REQUEST, TO 
PROVIDE FOR JUDICIAL PROCEEDINGS AND TO PROVIDE FOR A TOLLING OF A 
TIME LIMITATION RELEVANT TO THE REGULATORY OR ADMINISTRATIVE ACTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-8002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-8002. DEFINITIONS. As used in this chapter:
(1) "Local government" means any city, county, taxing district or

other political subdivision of state government with a governing body. 
(2) "Private property" means all rear property protected by the

fifth--amendment-and-the-foarteenth-amendment-of-the constitution of the 
United States or seetion-i3,-artiere-f,-of the constitution of the state 
of Idaho. 

(3) "State agency" means the state of Idaho and any officer,
agency, board, commission, department or similar body of the executive 
branch of the state government. 

(4) "Regulatory t'l'aking" means an--aneompensated a regulatory or
administrative action resulting in deprivation of private property that 
is the subject of such action, whether such deprivation is total or par
tial, permanent or temporary, in violation of the state or federal con
stitution. 

SECTION 2. That Section 67-8003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-8003. PROTECTION OF PRIVATE PROPERTY. (1) The attorney general
shall establish, by October 1, 1994, an orderly, consistent process, 
including a checklist, that better enables a state agency or local gov
ernment to evaluate proposed regulatory or administrative actions to 
assure that such actions do not result in an unconstitutional taking of 
private property. The attorney general shall review and update the proc
ess at least on an annual basis to maintain consistency with changes in 
law. All state agencies and local governments shall follow the guide
lines of the attorney general. 
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(2) 'fhe--re�ew---proeess-ased-by-a-state-ageney-or-roear-goTernment
sharr-be-proteeted-by-attorney-erient-priTirege.-Nothing-±n-this-seetron 
grants-a-person-the-right-to-seek-jadieiar-rerief--reqair±ng--eomprianee 
with-the-pro�sions-of-this-ehapter Upon the written request of an owner 
of real property that is the subject of such action, such request being 
filed with the clerk or the a enc or entit undertakin the re ulator 
or administrative action not more than twenty-eight 28 days after the 
final decision concerning the matter at issue, a state agency or local 
governmental entity shall prepare a written taking analysis concerning 
the action. Any regulatory taking analysis prepared hereto shall comply 
with the process set forth in this chapter, including use of the check
list developed by the attorney general pursuant to subsection (1) of 
this section and shall be rovided to the real ro ert owner no lon er 
than forty--two 42 days after the date of filing the request with the 
clerk or secretary of the agency whose action is questioned. A regula
tory taking analysis prepared pursuant to this section shall be consid
ered public information. 

(3) A governmental action is voidable if a written taking analysis
is not prepared after a request has been made pursuant to this chapter. 
A private real property owner, whose property is the subject of govern
mental action, affected by a governmental action without the preparation 
of a requested taking analysis as required by this section may seek 
judicial determination of the validity of the governmental action by 
initiating a declaratory judgment action or other appropriate legal pro
cedure. A suit seekin to invalidate a overnmental action for noncom
pliance with subsection 2 of this section must be filed in a district 
court in the county in which the private property owner's affected real 
ro ert is located. If the affected ro ert is located in more than 

one 1 county, the private property owner may file suit in any county 
in which the affected real ro ert is located. 

4 During the preparation of the taking analysis, any time limita
tion relevant to the regulatory or administrative actions shall be 
tolled. Such tolling shall cease when the taking analysis has been pro
vided to the property owner. Both the request for a taking analysis and 
the taking analysis shall be part of the official record regarding the 
regulatory or administrative action. 

Approved March 27, 2003. 

CHAPTER 142 
(H.B. No. 257) 

AN ACT 
RELATING TO THE LOCAL LAND USE PLANNING ACT; AMENDING SECTION 67-6511, 

IDAHO CODE, TO PROVIDE THAT AMENDMENTS OF ZONING ORDINANCES MAY BE 
SUBJECT TO A REGULATORY TAKING ANALYSIS, TO REVISE NOTICE REQUIRE
MENTS AND TO ALLOW PARTICIPATION IN A PUBLIC HEARING BY CERTAIN 
PROPERTY OWNERS; AMENDING SECTION 67-6512, IDAHO CODE, TO PROVIDE 
THAT DENIAL OR APPROVAL OF SPECIAL USE PERMITS MAY BE SUBJECT TO A 
REGULATORY TAKING ANALYSIS, TO REVISE NOTICE REQUIREMENTS AND TO 
ALLOW PARTICIPATION IN A PUBLIC HEARING BY CERTAIN PROPERTY OWNERS; 
AMENDING SECTION 67-6513, IDAHO CODE, TO PROVIDE THAT APPROVAL OR 
DENIAL OF A SUBDIVISION PERMIT MAY BE SUBJECT TO A REGULATORY TAKING 
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ANALYSIS; AMENDING SECTION 67-6515, IDAHO CODE, TO PROVIDE THAT 
APPROVAL OR DENIAL OF A PLANNED UNIT DEVELOPMENT PERMIT MAY BE SUB
JECT TO A REGULATORY TAKING ANALYSIS; AMENDING SECTION 67-6516, 
IDAHO CODE, TO PROVIDE THAT DENIAL OR APPROVAL OF A VARIANCE PERMIT 
MAY BE SUBJECT TO A REGULATORY TAKING ANALYSIS; AMENDING SECTION 
67-6523, IDAHO CODE, TO INCREASE THE PERIOD OF TIME AN EMERGENCY
ORDINANCE OR MORATORIUM MAY BE EFFECTIVE, TO PROVIDE THAT RESTRIC
TIONS MAY NOT BE IMPOSED FOR CONSECUTIVE PERIODS AND TO REVISE PRO
CEDURES; AMENDING SECTION 67-6524, IDAHO CODE, TO PROVIDE THAT AN
INTERIM ORDINANCE OR MORATORIUM MAY BE EFFECTIVE FOR NOT MORE THAN
ONE CALENDAR YEAR AND TO PROVIDE PROCEDURES TO SUSTAIN RESTRICTIONS
ESTABLISHED BY AN INTERIM ORDINANCE OR MORATORIUM; AND AMENDING SEC
TION 67-6535, IDAHO CODE, TO PROVIDE THAT EVERY FINAL DECISION REN
DERED CONCERNING A SITE SPECIFIC LAND USE REQUEST MAY BE SUBJECT TO
A REGULATORY TAKING ANALYSIS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6511. ZONING ORDINANCE. Each governing board shall, by ordinance
adopted, amended, or repealed in accordance with the notice and hearing 
procedures provided under section 67-6509, Idaho Code, establish within 
its jurisdiction one (1) or more zones or zoning districts where appro
priate. The zoning districts shall be in accordance with the policies 
set forth in the adopted comprehensive plan. 

Within a zoning district, the governing board shall where appropri
ate, establish standards to regulate and restrict the height, number of 
stories, size, construction, reconstruction, alteration, repair or use 
of buildings and structures; percentage of lot occupancy, size of 
courts, yards, and open spaces; density of population; and the location 
and use of buildings and structures. All standards shall be uniform for 
each class or kind of buildings throughout each district, but the stan
dards in one (1) district may differ from those in another district. 

Ordinances establishing zoning districts shall be amended as fol
lows: 

(a) Requests for an amendment to the zoning ordinance shall be sub
mitted to the zoning or planning and zoning comnission which shall eval
uate the request to determine the extent and nature of the amendment 
requested. Particular consideration shall be given to the effects of any 
proposed zone change upon the delivery of services by any political sub
division providing public services, including school districts, within 
the planning jurisdiction. An amendment of a zoning ordinance applicable 
to an owner's lands or approval of conditional rezoning or denial of a 
request for rezoning may be subject to the regulatory taking analysis 
provided for by section 67-8003, Idaho Code, consistent with the 
requirements established thereby. 

(b) After considering the comprehensive plan and other evidence
gathered through the public hearing process, the zoning or planning and 
zoning comnission may recomnend and the governing board may adopt or 
reject an ordinance amendment pursuant to the notice and hearing proce
dures provided in section 67-6509, Idaho Code, provided that in the case 
of a zoning district boundary change, and notwithstanding jurisdictional 
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boundaries, additional notice shall be provided by mail to property 
owners or purchasers of record within the land being considered, and 
within three hundred (300) feet of the external boundaries of the land 
being considered, and any additional area that may be impacted by the 
proposed change as determined by the conmission. Notice shall also be 
posted on the premises not less than one (1) week prior to the hearing. 
When notice is required to two hundred (200) or more property owners or 
purchasers of record, alternate forms of procedures which would provide 
adequate notice may be provided by local ordinance in lieu of posted or 
mailed notice. In the absence of a locally adopted alternative notice 
procedure, sufficient notice shall be deemed to have been provided if 
the city or county provides notice through a display advertisement at 
least four (4) inches by two (2) columns in size in the official news
paper of the city or county at least fifteen (15) days prior to the 
hearing date, in addition to site posting on all external boundaries of 
the site. Any property owner entitled to specific notice pursuant to the 
provisions of this subsection shall have a right to participate in pub
lic hearings before a planning comnission, planning and zoning comnis

overnin board sub"ect to a licable rocedures. 
c If the request is found by the governing board to be in con

flict with the adopted plan, or would result in demonstrable adverse 
impacts upon the delivery of services by any political subdivision pro
viding public services, including school districts, within the planning 
jurisdiction, the governing board may require the request to be submit
ted to the planning or planning and zoning comnission or, in absence of 
a commission, the governing board may consider an amendment to the com
prehensive plan pursuant to the notice and hearing procedures provided 
in section 67-6509, Idaho Code. After the plan has been amended, the 
zoning ordinance may then be considered for amendment pursuant to sec
tion 67-65ll{b), Idaho Code. 

(d) If a governing board adopts a zoning classification pursuant to
a request by a property owner based upon a valid, existing comprehensive 
plan and zoning ordinance, the governing board shall not subsequently 
reverse its action or otherwise change the zoning classification of said 
property without the consent in writing of the current property owner 
for a period of four (4) years from the date the governing board adopted 
said individual property owner's request for a zoning classification 
change. If the governing body does reverse its action or otherwise 
change the zoning classification of said property during the above four 
(4) year period without the current property owner's consent in writing,
the current property owner shall have standing in a court of competent
jurisdiction to enforce the provisions of this section.

SECTION 2. That Section 67-6512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6512. SPECIAL USE PERMITS, CONDITIONS, AND PROCEDURES. {a) As
part of a zoning ordinance each governing board may provide by ordinance 
adopted, amended, or repealed in accordance with the notice and hearing 
procedures provided under section 67-6509, Idaho Code, for the process
ing of applications for special or conditional use permits. A special 
use permit may be granted to an applicant if the proposed use is condi
tionally permitted by the terms of the ordinance, subject to conditions 
pursuant to specific provisions of the ordinance, subject to the ability 
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of political subdivisions, including school dis�ricts, to provide ser
vices for the proposed use, and when it is not in conflict with the 
plan. Denial of a special use permit or approval of a special use per
mit with conditions unacceptable to the landowner may be subject to the 
regulatory taking analysis provided for by section 67-8003, Idaho Code, 
consistent with re uirements established thereb. 

b Prior to granting a special use permit, at least one (1) public 
hearing in which interested persons shall have an opportunity to be 
heard shall be held. At least fifteen (15) days prior to the hearing, 
notice of the time and place, and a summary of the proposal shall be 
published in the official newspaper or paper of general circulation 
within the jurisdiction. Notice may also be made available to other 
newspapers, radio and television stations serving the jurisdiction for 
use as a public service announcement. Notice shall be posted on the 
premises not less than one (1) week prior to the hearing. Notwithstand
ing jurisdictional boundaries, nNotice shall also be provided to prop
erty owners or purchasers of record within the land being considered, 
three hundred (300) feet of the external boundaries of the land being 
considered, and any additional area that may be substantially impacted 
by the proposed special use as determined by the commission. Any prop
erty owner entitled to specific notice pursuant to the provisions of 
this subsection shall have a right to participate in public hearings 
before a planning commission, planning and zoning commission or govern
ing board. 

(c) When notice is required to two hundred (200) or more property
owners or purchasers of record, alternate forms of procedures which 
would provide adequate notice may be provided by local ordinance in lieu 
of mailed notice. In the absence of a locally adopted alternative notice 
procedure, sufficient notice shall be deemed to have been provided if 
the city or county provides notice through a display advertisement at 
least four (4) inches by two (2) columns in size in the official news
paper of the city or county at least fifteen (15) days prior to the 
hearing date, in addition to site posting on all external boundaries of 
the site. 

(d) Upon the granting of a special use permit, conditions may be
attached to a special use permit including, but not limited to, those: 

(1) Minimizing adverse impact on other development;
(2) Controlling the sequence and timing of development;
(3) Controlling the duration of development;
(4) Assuring that development is maintained properly;
(5) Designating the exact location and nature of development;
(6) Requiring the provision for on-site or off-site public facili
ties or services;
(7) Requiring more restrictive standards than those generally
required in an ordinance;
(8) Requiring mitigation of effects of the proposed development
upon service delivery by any political subdivision, including school
districts, providing services within the planning jurisdiction.
(e) Prior to granting a special use permit, studies may be required

of the social, economic, fiscal, and environmental effects of the pro
posed special use. A special use permit shall not be considered as 
establishing a binding precedent to grant other special use permits. A 
special use permit is not transferable from one (1) parcel of land to 
another. 
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SECTION 3. That Section 67-6513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6513. SUBDIVISION ORDINANCE. Each governing board shall provide,
by ordinance adopted, amended, or repealed in accordance with the notice 
and hearing procedures provided under section 67-6509, Idaho Code, for 
standards and for the processing of applications for subdivision permits 
under sections 50-1301 through 50-1329, Idaho Code. Each such ordinance 
may provide for mitigation of the effects of subdivision development on 
the ability of political subdivisions of the state, including school 
districts, to deliver services without compromising quality of service 
delivery to current residents or imposing substantial additional costs 
upon current residents to accommodate the proposed subdivision. Fees 
established for purposes of mitigating the financial impacts of develop
ment must comply with the provisions of chapter 82, title 67, Idaho 
Code. Denial of a subdivision permit or approval of a subdivision permit 
with conditions unacceptable to the landowner may be subject to the reg
ulatory taking analysis provided for by section 67-8003, Idaho Code, 
consistent with the requirements established thereby. 

SECTION 4. That Section 67-6515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6515. PLANNED UNIT DEVELOPMENTS. As part of or separate from the
zoning ordinance, each governing board may provide, by ordinance 
adopted, amended, or repealed in accordance with the notice and hearing 
procedures provided under section 67-6509, Idaho Code, for the process
ing of applications for planned unit development permits. 

A planned unit development may be defined in a local ordinance as an 
area of land in which a variety of residential, commercial, industrial, 
and other land uses are provided for under single ownership or control. 
Planned unit development ordinances may include, but are not limited to, 
requirements for minimum area, permitted uses, ownership, common open 
space, utilities, density, arrangements of land uses on a site, and per
mit processing. Planned unit developments may be permitted pursuant to 
the procedures for processing applications for special use permits fol
lowing the notice and hearing procedures provided in section 67-6512, 
Idaho Code. Denial of a planned unit development permit or approval of a 
planned unit development permit with conditions unacceptable to the 
landowner may be subject to the regulatory taking analysis provided for 
by section 67-8003, Idaho Code, consistent with the requirements estab
lished thereby. 

SECTION 5. That Section 67-6516, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6516. VARIANCE -- DEFINITION -- APPLICATION� NOTICE -- HEAR
ING. Each governing board shall provide, as part of the zoning ordi
nance, for the processing of applications for variance permits. A vari
ance is a modification of the bulk and placement requirements of the 
ordinance as to lot size, lot coverage, width, depth, front yard, side 
yard, rear yard, setbacks, parking space, height of buildings, or other 
ordinance provision affecting the size or shape of a structure or the 
placement of the structure upon lots, or the size of lots. A variance 
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shall not be considered a right or special privilege, but may be granted 
to an applicant only upon a showing of undue hardship because of charac
teristics of the site and that the variance is not in conflict with the 
public interest. Prior to granting a variance, notice and an opportunity 
to be heard shall be provided to property owners adjoining the parcel 
under consideration. Denial of a variance permit or approval of a vari
ance permit with conditions unacceptable to the landowner may be subject 
to the regulatory taking analysis provided for by section 67-8003, Idaho 
Code, consistent with the requirements established thereby. 

SECTION 6. That Section 67-6523, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6523. EMERGENCY ORDINANCES AND MORATORIUMS. If a governing board
finds that an imminent peril to the public health, safety, or welfare 
requires adoption of ordinances as required or authorized under this 
chapter, or adoption of a moratorium upon the issuance of selected clas
ses of permits, or both, it shall state in writing its reasons for that 
finding. The governing board may then proceed without recommendation of 
a commission, upon any abbreviated notice of hearing that it finds prac
tical, to adopt the ordinance or moratorium. An emergency ordinance or 
moratorium may be effective for a period of not longer than one hundred 
and--twenty eighty-two (1�29) days. Restrictions established by an emer-

enc ordinance or moratorium ma not be im sed for consecutive 
periods. Further, an intervening period of not less than one 1 year 
shall exist between an emergency ordinance or moratorium and reinstate
ment of the same. To sustain restrictions established b an emer enc 
ordinance or moratorium beyond the one hundred eighty-two 182 day 
period, a governing board must adopt an interim or regular ordinance, 
following the notice and hearing procedures provided in section 67-6509, 
Idaho Code. 

SECTION 7. That Section 67-6524, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6524. INTERIM ORDINANCES AND MORATORIUMS. If a governing board
finds that a plan, a plan component, or an amendment to a plan is being 
prepared for its jurisdiction, it may adopt interim ordinances as 
required or authorized under this chapter, following the notice and 
hearing procedures provided in section 67-6509, Idaho Code. The govern
ing board may also adopt an interim moratorium upon the issuance of 
selected classes of permits if, in addition to the foregoing, the gov
erning board finds and states in writing that an imminent peril to the 
public health, safety, or welfare requires the adoption of an interim 
moratorium. An interim ordinance or moratorium shall state a definite 
period of time, not to exceed one (1) calendar year, when it shall be in 
full force and effect. To sustain restrictions established by an interim 
ordinance or moratorium, a governing board must adopt a regular ordi
nance, following the notice and hearing procedures provided in section 
67-6509, Idaho Code.

SECTION 8. That Section 67-6535, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-6535. APPROVAL OR DENIAL OF ANY APPLICATION TO BE BASED UPON
STANDARDS AND TO BE IN WRITING. (a) The approval or denial of any appli
cation provided for in this chapter shall be based upon standards and 
criteria which shall be set forth in the comprehensive plan, zoning 
ordinance or other appropriate ordinance or regulation of the city or 
county. 

(b) The approval or denial of any application provided for in this
chapter shall be in writing and accompanied by a reasoned statement that 
explains the criteria and standards considered relevant, states the rel
evant contested facts relied upon, and explains the rationale for the 
decision based on the applicable provisions of the comprehensive plan, 
relevant ordinance and statutory provisions, pertinent constitutional 
principles and factual information contained in the record. 

(c) It is the intent of the legislature that decisions made pursu
ant to this chapter should be founded upon sound reason and practical 
application of recognized principles of law. In reviewing such deci
sions, the courts of the state are directed to consider the proceedings 
as a whole and to evaluate the adequacy of procedures and resultant 
decisions in light of practical considerations with an emphasis on fun
damental fairness and the essentials of reasoned decision-making. Only 
those whose challenge to a decision demonstrates actual harm or viola
tion of fundamental rights, not the mere possibility thereof, shall be 
entitled to a remedy or reversal of a decision. Every final decision 
rendered concerning a site-specific land use request shall provide or be 
accompanied by notice to the applicant regarding the applicant's right 
to request a regulatory taking analysis pursuant to section 67-8003, 
Idaho Code. 

Approved March 27, 2003. 

CHAPTER 143 
(H.B. No. 261) 

AN ACT 
RELATING TO SCHOOL TEACHER CERTIFICATE RECORDS AND FEES; AMENDING SEC

TION 33-1205, IDAHO CODE, TO REVISE THE SCHEDULE OF FEES FOR TEACHER 
CERTIFICATES EFFECTIVE THROUGH DECEMBER 31, 2004, TO PROVIDE FOR 
CERTIFICATE AND RELATED FEES AS SPECIFIED BY RULE OF THE STATE BOARD 
OF EDUCATION ON AND AFTER JANUARY 1, 2005, AND TO PLACE A LIMIT ON 
THE PORTION OF FEES COLLECTED THAT MAY BE USED BY THE DEPARTMENT TO 
DEFRAY COSTS TO THE OFFICE OF CERTIFICATION; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1205. CERTIFICATE RECORDS AND FEES. (1) The state board of edu
cation shall cause to be maintained a record� all certificates issued, 
showing names, dates of issue and renewal, and if revoked, the date 
thereof and the reason therefor. A thirty-£i"11e--dor±ar�f$35.99� nonre-
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fundable fee shall accompany each application for an-orrginai:-eertrfi
eate-and-eaeh-apprreatron-£or-renewar.-A-£r£teen-dorrar-f$i5.007--nonre
£cndabre�£ee--sharr--aeeompany-eaeh-apprreatron-£or-certr£reate-ehanges 
that-are-proeessed-sttbseqttent-to-the-rssaanee-0£-the-orrginar-or-renewed 
eertr£reate. a prekindergarten through grade twelve (12) certificate, 
alternate certificate chan e in certificate or re lacement as follows: 

a Original certificate, all types, issued for five 5 years •••• 
•••••••••••••••••••••••••••••••••• . ••••••••••••• . ••• . ••••••• 75.00 

b Renewal certificate, all types, issued for five 5 years ••••• 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• $ 75.00

(c) Alternate route certificate, all types, issued for one (1)
ear ••••••••••••••••••••••••••••••••••••••••••••••••••••••• 100.00 
d Additions or changes during the life of an existing 

certificate ••••••••••••••••••••••••••••••••••••••••••••••••$ 25.00 
(e) To replace an existing certificate ••••••••••••••••••••$ 10.00
(2) The fees specified in subsection (1) of this section shall be

in effect through December 31, 2004, On and after January 1, 2005, cer
tificate and related fees shall be as specified by rule of the state 
board of education. 

(3) The fees shall be used by the professional standards commission
for payment of the reasonable expenses in performing its duties and 
responsibilities as approved by the state board of education and a-por
tron not more than thirty-three percent (33%) of the fees sharr � be 
used by the state department of education to partially defray the cost 
of the office of certification. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 144 
(H.B. No. 263) 

AN ACT 

RELATING TO THE PROFESSIONAL STANDARDS COMMISSION; AMENDING SECTION 
33-1252, IDAHO CODE, TO PROVIDE A REFERENCE TO THE IDAHO SCHOOL
BOARDS ASSOCIATION,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1252, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1252. PROFESSIONAL STANDARDS COMMISSION� MEMBERS� APPOINT
MENT -- TERMS, A professional standards conmission is hereby created in 
the department of education, consisting of eighteen (18) members, one 
(1) of whom shall be a member of the staff of the state department of
education, and one (1) of whom shall be a member of the staff of the
division of professional-technical education, to be appointed by the
state board of education, The members shall be representative of the
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teaching profession of the state of Idaho, and not less than seven (7) 
members shall be certificated classroom teachers in the public school 
system of the state and shall include at least one (1) teacher of excep
tional children and at least one (1) teacher in pupil personnel ser
vices. Such expansion of membership on the professional standards com
mission shall not require reaffirmation of the codes and standards of 
ethics and rules of procedure used by the professional standards comnis
sion. 

Except for the member from the staff of the state department of edu
cation, and the member from the staff of the division of professional
technical education, three (3) nominees for each position on the comnis
sion shall be submitted to the state superintendent of public instruc
tion, for the consideration of the state board of education. Any state 
organization of teachers whose membership is open to all certificated 
teachers in the state may submit nominees for positions to be held by 
classroom teachers; the Idaho association of school superintendents may 
submit nominees for one (1) position, the Idaho association of secondary 
school principals may submit nominees for one (1) position; the Idaho 
association of elementary school principals may submit nominees for one 
(1) position; the Idaho school boards association 0£-sehoor-trustees may
submit nominees for one (1) position; the Idaho association of special
education administrators may submit nominees for one (1) position; the
education departments of the private colleges of the state may submit
nominees for one (1) position, the comnunity colleges and the education
departments of the public institutions of higher education may submit
nominees for two (2) positions, and the colleges of letters and sciences
of the institutions of higher education may submit nominees for one (1)
position.

The state board of education shall appoint or reappoint members of 
the comnission for terms of three (3) years. 

Approved March 27, 2003. 

CHAPTER 145 
(H.B. No. 266) 

AN ACT 
RELATING TO CRIME; AMENDING CHAPTER 15, TITLE 18, IDAHO CODE, BY THE 

ADDITION OF A NEW SECTION 18-1509A, IDAHO CODE, TO PROVIDE THAT 
ADULTS WHO USE THE INTERNET TO ENTICE CHILDREN UNDER THE AGE OF SIX
TEEN YEARS OR BELIEVED TO BE UNDER THE AGE OF SIXTEEN YEARS TO 
ENGAGE IN ILLEGAL SEXUAL ACTS SHALL BE GUILTY OF A FELONY, TO PRO
VIDE A PENALTY, TO LIMIT DEFENSES AND TO PROVIDE FOR JURISDICTION; 
AND AMENDING SECTION 18-8304, IDAHO CODE, TO APPLY THE PROVISIONS OF 
THE SEXUAL OFFENDER REGISTRATION NOTIFICATION AND COMMUNITY RIGHT
TO-KNOW ACT TO FELONIES INVOLVING THE ENTICEMENT OF CHILDREN OVER 
THE INTERNET. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 15, Title 18, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 18-1509A, Idaho Code, and to read as follows: 
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18-1509A. ENTICING OF CHILDREN OVER THE INTERNET -- PENALTIES -
JURISDICTION. (1) A person aged eighteen (18) years or older shall be 
guilty of a felony if he or she knowingly uses the internet to solicit, 
seduce, lure, persuade or entice by words or actions, or both, a minor 
child under the age of sixteen (16) years or a person the defendant 
believes to be a minor child under the age of sixteen (16) years to 
engage in any sexual act with or against the child where such act is a 
violation of chapter 15, 61 or 66, title 18, Idaho Code. 

(2) Every person who is convicted of a violation of this section
shall be punished by imprisonment in the state prison for a period not 
to exceed fifteen (15) years. 

(3) It :shall not constitute a defense against any charge or viola
tion of this section that a law enforcement officer, peace officer, or 
other person working at the direction of law enforcement was involved in 
the detection or investigation of a violation of this section. 

(4) The offense is committed in the state of Idaho for purposes of
determining jurisdiction if the transmission that constitutes the 
offense either originates in or is received in the state of Idaho. 

SECTION 2. That Section 18-8304, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8304. APPLICATION OF CHAPTER. (1) The provisions of this chapter 
shall apply to any person who: 

(a) On or after July 1, 1993, is convicted of the crime, or an
attempt, a solicitation, or a conspiracy to commit a crime provided
for in section 18-909 (assault with attempt to commit rape, infamous
crime against nature, or lewd and lascivious conduct with a minor,
but excluding mayhem, murder or robbery), 18-911 (battery with
attempt to commit rape, infamous crime against nature, or lewd and
lascivious conduct with a minor, but excluding mayhem, murder or
robbery), 18-1506 (sexual abuse of a child under sixteen years of
age), 18-1506A (ritualized abuse of a child), 18-1507 (sexual
exploitation of a child), 18-1507A (possession of sexually
exploitative material for other than a conmercial purpose), 18-1508
(lewd conduct with a minor child), 18-1508A (sexual battery of a
minor child sixteen or seventeen years of age), 18-1509A (enticing a
child over the internet), 18-4003(d) (murder conmitted in perpetra
tion of rape), 18-4116 (indecent exposure, but excluding a misde
meanor conviction), 18-4502 (first degree kidnapping conmitted for
the purpose of rape, conmitting the infamous crime against nature or
for conmitting any lewd and lascivious act upon any child under the
age of sixteen, or for purposes of sexual gratification or arousal),
18-4503 (second degree kidnapping where the victim is an unrelated
minor child), 18-6101 (rape, but excluding 18-6101(1) where the
defendant is eighteen years of age or younger), 18-6108 (male rape),
18-6602 (incest), 18-6605 (crime against nature), or 18-6608, Idaho
Code (forcible sexual penetration by use of a foreign object);
(b) Enters the state on or after July 1, 1993, and who has been
convicted of any crime, an attempt, a solicitation or a conspiracy
to commit a crime in another state, territory, conmonwealth, or
other jurisdiction of the United States, including tribal courts and
military courts, that is substantially equivalent to the offenses
listed in subsection (l)(a) of this section.
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(c} Pleads guilty to or has been found guilty of a crime covered in 
this chapter prior to July 1, 1993, and the person, as a result of 
the offense, is incarcerated in a county jail facility or a penal 
facility or is under probation or parole supervision, on or after 
July 1, 1993. 
(d} Is a nonresident regularly employed or working in Idaho or is a 
student in the state of Idaho and was convicted, found guilty or 
pleaded guilty to a crime covered by this chapter and, as a result 
of such conviction, finding or plea, is required to register in his 
state of residence. 
(2) The provisions of this chapter shall not apply to any such per

son while the person is incarcerated in a correctional institution of 
the department of correction, a county jail facility or committed to a 
mental health institution of the department of health and welfare. 

(3) A conviction for purposes of this chapter means that the person
has pled guilty or has been found guilty, notwithstanding the form of 
the judgment or withheld judgment. 

Approved March 27, 2003. 

CHAPTER 146 
(H.B. No. 276) 

AN ACT 
RELATING TO THE URBAN RENEWAL LAW; AMENDING SECTION 50-2018, IDAHO CODE, 

TO REVISE THE DEFINITION FOR "AREA OF OPERATION," TO MAKE A SPELLING 
CORRECTION, TO PROVIDE CORRECT TERMINOLOGY AND TO MAKE TECHNICAL 
CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-2018, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2018. DEFINITIONS. The following terms wherever used or referred
to in this act chapter, shall have the following meanings, unless a dif
ferent meaning is clearly indicated by the context: 

(a} "Agency" or "urban renewal agency" shall mean a public agency 
created by section 50-2006, Idaho Code. 

(b} "Municipality" shall mean any incorporated city or town, or 
county in the state. 

(c} "Public body" shall mean the state or any municipality, town
ship, board, commission, authority, district, or any other subdivision 
or public body of the state. 

(d} "Local governing body" shall mean the council or other legisla
tive body charged with governing the municipality. 

(e} "Mayor" shall mean the mayor of a municipality or other officer 
or body having the duties customarily imposed upon the executive head of 
a municipality. 

(f} "Clerk" shall mean the clerk or other official of the munici
pality who is the custodian of the official records of such municipal
ity. 
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(g) "Federal government" shall include the United States of America
or any agency or instrumentality, corporate or otherwise, of the United 
States of America. 

(h) "Deteriorated area" shall mean an area in which there is a pre
dominance of buildings or improvements, whether residential or nonresi
dential, which by reason of dilapidation, deterioration, age or obsoles
cence, inadequate provision for ventilation, light, air, sanitation, or 
open spaces, high density of population and overcrowding, or the exis
tence of conditions which endanger life or property by fire and other 
causes, or any combination of such factors is conducive to ill health, 
transmission of disease, infant mortality, juvenile delinquency, or 
crime, and is detrimental to the public health, safety, morals or wel
fare. 

(i) "Deteriorating area" shall mean an area which by reason of the
presence of a substantial number of deteriorated or deteriorating struc
tures, predominance of defective or inadequate street layout, faulty lot 
layout in relation to size, adequacy, accessibility or usefulness, 
insanitary or unsafe conditions, deterioration of site or other improve
ments, diversity of ownership, tax or special assessment delinquency 
exceeding the fair value of the land, defective or unusual conditions of 
title, or the existence of conditions which endanger life or property by 
fire and other causes, or any combination of such factors, substantially 
impairs or arrests the sound growth of a municipality, retards the pro
vision of housing accommodations or constitutes an economic or social 
liability and is a menace to the public health, safety, morals or wel
fare in its present condition and use�l_pProvided, that if such deterio
rating area consists of open land the conditions contained in the pro
viso in section 50-2008(d), Idaho Code, shall appl�; almd provided fur
ther, that any disaster area referred to in section�0-2008{g), Idaho 
Code, shall constitute a deteriorating area. 

(j) "Urban renewal project" may include undertakings and activities
of a municipality in an urban renewal area for the elimination of dete
riorated or deteriorating areas and for the prevention of the develop
ment or spread of slums and blight, and may involve slum clearance and 
redevelopment in an urban renewal area, or rehabilitation or conserva
tion in an urban renewal area, or any combination or part thereof in 
accordance with an urban renewal plan. Such undertakings and activities 
may include: 

(1) acquisition of a deteriorated area or a deteriorating area or
portion thereof;
(2) demolition and removal of buildings and improvements;
(3) installation, construction, or reconstruction of streets, util
ities, parks, playgrounds, off-street parking facilities, public
facilities or buildings and other improvements necessary for carry
ing out in the urban renewal area the urban renewal objectives of
this �et chapter in accordance with the urban renewal plan;
(4) disposition of any property acquired in the urban renewal areai
fincluding sale, initial leasing or retention by the agency itself�i
at its fair value for uses in accordance with the urban renewal plan
except for dispcstion disposition of property to another public
body;
(5) carrying out plans for a program of voluntary or compulsory
repair and rehabilitation of buildings or other improvements in
accordance with the urban renewal plan;
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(6) acquisition of real property in the urban renewal area which,
under the urban renewal plan, is to be repaired or rehabilitated for
dwelling use or related facilities, repair or rehabilitation of the
structures for guidance purposes, and resale of the property;
(7) acquisition of any other real property in the urban renewal
area where necessary to eliminate unhealthful, insanitary or unsafe
conditions, lessen density, eliminate obsolete or other uses detri
mental to the public welfare, or otherwise to remove or to prevent
the spread of blight or deterioration, or to provide land for needed
public facilities;
(8) lending or investing federal funds; and
(9) construction of foundations, platforms and other like struc
tural forms.
(k) "Urban renewal area" means a deteriorated area or a deteriorat

ing area or a combination thereof which the local governing body desig
nates as appropriate for an urban renewal project. 

(1) "Urban renewal plan" means a plan, as it exists from time to
time, for an urban renewal project, which plan: (1) shall conform to the 
general plan for the municipality as a whole except as provided in 
�ttbsection 50-2008(g), Idaho Code; and (2) shall be sufficiently com
plete to indicate such land acquisition, demolition and removal of 
structures, redevelopment, improvements, and rehabilitation as may be 
proposed to be carried out in the urban renewal area, zoning and plan
ning changes, if any, land uses, maximum densities, building require
ments, and any method or methods of financing such plan, which methods 
may include revenue allocation financing provisions. 

(m) "Related activities" shall mean: (1) planning work for the
preparation or completion of a comnunity-wide plan or program pursuant 
to section 50-2009, Idaho Code,; and (2) the functions related to the 
acquisition and disposal of real property pursuant to section 
50-2007(d), Idaho Code.

(n) "Real property" shall include all lands, including improvements
and fixtures thereon, and property of any nature appurtenant thereto, or 
used in connection therewith, and every estate, interest, right and use, 
legal or equitable, therein, including terms for years and liens by way 
of judgment, mortgage or otherwise. 

(o) "Bonds" shall mean any bondsi Hncluding refunding bonds�,
notes, interim certificates, certificates of indebtedness, debentures or 
other obligations. 

(p) "Obligee" shall include any bondholder, agents or trustees for
any bondholders, or lessor demising to the municipality property used in 
connection with urban renewal, or any assignee or assignees of such 
lessor's interest or any part thereof, and the federal government when 
it is a party to any contract with the municipality. 

(q) "Person" shall mean any individual, firm, partnership, corpora
tion, company, association, joint stock association, or body politic; 
and shall include any trustee, receiver, assignee, or other person act
ing in a similar representative capacity. 

(r) "Area of operation" shall mean the area within the corporate
limits of the municipality and the area within five (5) miles of such 
limits, except that it shall not include any area which lies within the 
territorial boundaries of another incorporated city or town or within 
the unincorporated area of the county unless a resolution shall have 
been adopted by the governing body of such other city.!. or town or county 
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declaring a need therefor. 
(s) "Board" or "conmission" shall mean a board, commission, depart

ment, division, office, body or other unit of the municipality. 
(t) "Public officer" shall mean any officer who is in charge of any

department or branch of the government of the municipality relating to 
health, fire, building regulations, or to other activities concerning 
dwellings in the municipality. 

Approved March 27, 2003. 

CHAPTER 147 
(H.B. No. 291) 

AN ACT 
RELATING TO INITIATIVE AND REFERENDUM MEASURES; AMENDING SECTION 

34-1809, IDAHO CODE, TO REVISE PROCEDURES FOR REVIEW OF INITIATIVE
AND REFERENDUM MEASURES BY THE ATTORNEY GENERAL AND TO MAKE TECHNI
CAL CORRECTIONS; AND AMENDING SECTION 34-1810, IDAHO CODE, TO PRO
VIDE THAT THE ELECTION BALLOT SHALL INCLUDE A CLEAR AND CONCISE
STATEMENT AS TO THE EFFECT OF A "YES" OR "NO" VOTE, PREPARED JOINTLY
BY THE ATTORNEY GENERAL AND SECRETARY OF STATE FOR INITIATIVE AND
REFERENDUM MEASURES AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-1809, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1809. REVIEW OF INITIATIVE AND REFERENDUM MEASURES BY ATTORNEY
GENERAL -- CERTIFICATE OF REVIEW PREREQUISITE TO ASSIGNMENT OF BALLOT 
TITLE -- BALLOT TITLE -- JUDICIAL REVIEW • .{!2. After receiving a copy of 
the petition from the secretary of state as provided in section 34-1804, 
Idaho Code,: 

(a) Tehe attorney general may confer with the petitioner and shall,
within twenty (20) working days from receipt thereof, review the 
proposal for matters of substantive import and shall recommend to
the petitioner such revision or alteration of the measure as may be
deemed necessary and appropriate.
(b) The reconmendations of the attorney general shall be advisory
only and the petitioner may accept or reject them in whole or in 
part.
(c) The attorney general shall issue a certificate of review to the
secretary of state certifying that he has reviewed the measure for
form and style and that the recommendations thereon, if any, have
been conmunicated to the petitioner, and such certificate shall be
issued whether or not the petitioner accepts such recommendations.
The certificate of review shall be available for public inspection
in the office of the secretary of state.
(2) Within fifteen (15) working days after the issuance of the cer

tificate of review, the petitioner, if he desires to proceed with his 
sponsorship, shall file the measure, as herein provided, with the secre
tary of state for assignment of a ballot title and the secretary of 
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state shall thereupon submit to the attorney general two (2) copies of 
the measure filed. 

(a) Within ten (10) working days after receiving sa±d copies of the
petition, the attorney general shall provide a ballot title� there
for as provided for below and return one of-sa±d-cop±es (1) COpY of
the petition to the secretary of state, together with the its ballot
title. so-prepared-by-h±m7
(b) A copy of the ballot title as prepared by the attorney general
shall be furnished by the secretary of state with h±s the approved
form of any initiative or referendum petition, as provided herein,
to the person or persons or organization or organizations under
whose authority the measure is initiated or referred.
(c) Sa±d The ballot titles shall be used and printed on the covers
or--the petition when in circulation; the short title shall be
printed in type not less than twenty (20) points on the covers of
all such petitions circulated for signatures.
(d) The ballot title shall contain:
� (ii) Distinctive short title ±rt not exceeding twenty (20)

words by which the measure is commonly referred to or spoken of 
and which shall be printed in the foot margin of each signature 
sheet of the petition. 
(iii) A general title expressing in not more than two hundred
(200) words the purpose of the measure.
(iii) The ballot title shall be printed with the numbers of the
measure on the official ballot.

(e) In making such the ballot title the attorney general shall
i 

to
the best of his ability

i 
give a true and impartial statement of the

purpose of the measure and in such language that the ballot title
shall not be intentionally an argument or likely to create prejudice
either for or against the measure.
(3) Any person who�±s dissatisfied with the ballot title or the

short"t:itle provided by the attorney general for any measure, may appeal 
from his decision to the Ssupreme ecourt by petition, praying for a dif
ferent title and setting forth the reason why the title prepared by the 
attorney general is insufficient or unfair. 

(a) No appeal shall be allowed from the decision of the attorney
general on a ballot title unless the--same--±s--taken made within
twenty (20) days after sa±d the ballot title is filed in the office
of the secretary of state; provided however, that this section shall
not prevent any later judicial proceeding to determine the suffi
ciency of such title, nor shall it prevent any judicial decision
upon the sufficiency of such title.
(b) A copy of every such ballot title shall be served by the secre
tary of state upon the person offering or filing such initiative or
referendum petition, or appeal. The service of sueh-dee±s±on the
ballot title may be by mail

i 
or telegraph or facsimile and shall be

made forthwith when it is received from the attorney general by the
secretary of state.
(c) Sa±d The Ssupreme ecourt shall thereupon examine said measure,
hear argument,-and in its decision thereon certify to the secretary
of state a ballot title and a short title for the measure in accord
with the intent of this section. The secretary of state shall print
on the official ballot the title thus certified to him.
(4) Any qualified elector of the state of Idaho may, at any time
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after the attorney general has issued a certificate of review, bring an 
action in the S!upreme €court to determine the constitutionality of any 
initiative. 

SECTION 2. That Section 34-1810, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1810. PRINTING AND DESIGNATION OF BALLOT TITLES ON OFFICIAL BAL
LOTS. (1) The secretary of state, at the time he furnishes to the county 
clerks<>£ the several counties certified copies of the names of candi
dates for state and district offices shall furnish to each of said 
county clerks a certified copy of the ballot titles and numbers of the 
several measures to be voted upon at the ensuing general election, and 
he shall use for each measure the ballot title designated in the manner 
herein provided. 

(a) Such ballot title shall not resemble, so far as to probably
create confusion, any such title previously filed for any measure to
be submitted at that election.
(b) The ballot shall include a clear and concise statement as to
the effect of a 11yes11 or 11no11 vote, prepared jointly by the attorney 
eneral and secreta of state, 

__1._ The secretary of state shall number the measures consecutively
beginning with number (1), in the order in which the measures were 
finally filed with the secretary. The measures shall be designated on 
the ballot as a "Proposition One.,_", "Proposition Two," et cetera. 

Approved March 27, 2003, 

CHAPTER 148 
(H.B. No. 298) 

AN ACT 
RELATING TO IDAHO AGRICULTURAL PRODUCTS; AMENDING CHAPTER 1, TITLE 22, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 22-112, IDAHO CODE, TO 
AUTHORIZE THE DEPARTMENT OF AGRICULTURE TO PROMULGATE RULES RELATING 
TO THE PROMOTION AND CERTIFICATION OF IDAHO AGRICULTURAL PRODUCTS, 
TO PROVIDE FOR CERTAIN FEES RELATING TO VOLUNTARY SERVICES AND PRO
GRAMS, TO AFFIRM THE AUTHORITY AND RIGHTS OF DESIGNATED ORGANIZA
TIONS IN REGARD TO CERTAIN IDENTIFICATION MARKS, TO PROVIDE FOR THE 
VOLUNTARY PARTICIPATION OF DESIGNATED ORGANIZATIONS IN CERTAIN PRO
MOTIONAL AND CERTIFICATION PROGRAMS AND TO PROVIDE THAT THE IDAHO 
DEPARTMENT OF AGRICULTURE AND DESIGNATED ORGANIZATIONS SHALL BE 
EXEMPT FROM CERTAIN LIABILITY RELATING TO PARTICIPATION IN JOINT 
PROMOTIONAL ACTIVITY; DECLARING AN EMERGENCY AND PROVIDING AN EFFEC
TIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 22, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 22-112, Idaho Code, and to read as follows: 
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22-112. PROMOTION AND CERTIFICATION OF IDAHO AGRICULTURAL PRODUCTS.
(1) Except as provided in subsection (2) of this section, the department
of agriculture may promulgate rules in compliance with chapter 52, title
67, Idaho Code, for the purpose of assisting others in the domestic and
international promotion and certification of Idaho agricultural prod
ucts. Programs authorized by this section are for the purpose of promot
ing Idaho agricultural products and/or to certify that Idaho agricul
tural products meet required standards in order to move in comnerce.
Programs authorized by this section are to be funded by the assessment
of fees directly related to the provision of voluntary services and pro
grams authorized and provided by rules adopted pursuant to this section.
Fees assessed and collected pursuant to rules adopted according to this
section shall be deposited in the agricultural department inspection
fund and subject to the provisions of section 22-105, Idaho Code.

(2) Commissions, boards, associations, or other organizations 
authorized by statute to promote or regulate agricultural products 
grown, packed, or processed in the state of Idaho under Idaho law shall 
be the primary and principal promotion and certification mark and trade
mark organizations for the particular comnodity they are authorized to 
promote or regulate. Any trademarks, certification marks, brands, seals, 
logos or other identification marks, whether registered or not, that are 
established, owned or used by such commissions, boards, associations or 
organizations shall remain their sole property, and any use or infringe
ment of their ownership right is prohibited unless written permission is 
obtained from an authorized representative of the commission, board, 
association or organization. 

(3) A comnission, board, association or other organization refer
enced in subsection (2) of this section may, upon a request to and 
acceptance by the Idaho department of agriculture, participate in the 
promotion and certification programs administered by the department, 
including the payment of fees as required by rules adopted pursuant to 
subsection (1) of this section. 

(4) Neither the Idaho department of agriculture, nor any agricul
tural entity referenced in subsection (2) of this section, shall be 
responsible for any negligent or other tortious act of the other while 
participating in a joint promotional activity. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after May 1, 2003. 

Approved March 27, 2003. 

CHAPTER 149 
(H.B. No. 307) 

AN ACT 
RELATING TO THE COMMODITY DEALER LAW; AMENDING SECTION 69-506, IDAHO 

CODE, TO PROVIDE FOR IRREVOCABLE LETTERS OF CREDIT IN LIEU OF BOND, 
TO PROVIDE FOR SINGLE BONDS, TO REVISE PROVISIONS RELATING TO CER
TIFICATES OF DEPOSIT AND IRREVOCABLE LETTERS OF CREDIT GIVEN IN LIEU 
OF BOND, TO REVISE PROVISIONS RELATING TO THE AMOUNT OF BOND AND TO 
REVISE BONDING REQUIREMENTS AND BONDING PROVISIONS FOR CERTAIN COM-
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MODITY DEALERS; AMENDING SECTION 69-511, IDAHO CODE, TO AUTHORIZE
THE DEPARTMENT OF AGRICULTURE TO MAKE CERTAIN COPIES; AMENDING SEC
TION 69-515, IDAHO CODE, TO REVISE PROVISIONS RELATING TO CERTAIN
RECORDS; AMENDING SECTION 69-522, IDAHO CODE, TO REVISE PROVISIONS
RELATING TO DAMAGES OF CERTAIN INJURED PRODUCERS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 69-506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-506. BONDING REQUIREMENTS -- CANCELLATION -- IRREVOCABLE LETTER
OF CREDIT OR CERTIFICATE OF DEPOSIT IN LIEU OF BOND - SINGLE BOND. 
Except as provided in chapter 2, title 69, Idaho Code, an applicant for 
a license to operate as a conmodity dealer shall, before a license will 
be issued, file with the department a bond in favor of the conmodity 
indemnity fund with a corporate surety approved by the department with 
the condition that the applicant will pay the purchase price of any 
agricultural conmodity to the seller. The aggregate annual liability of 
the surety shall in no event exceed the sum of the bond. 

At the discretion of the director, any person required to submit a 
bond to the department in accordance with this chapter, may give to the 
department a certificate of deposit or irrevocable letter of credit pay-
able to the conmodity indemnity fund in lieu of the bond required 
herein. The principal amount of the certificate of deposit or irrevoca
ble letter of credit shall be the same as that required for a surety 
bond pursuant to this chapter. Accrued interest upon the certificate of 
deposit shall be payable to the purchaser of the certificate. The cer
tificate of deposit or irrevocable letter of credit shall remain on file 
with the department until it is released, canceled or discharged by the 
director. The provisions of this chapter that apply to a bond required 
pursuant to this chapter apply to each certificate of deposit or irrevo
cable letter of credit given in lieu of such bond. The certificate of 
deposit or irrevocable letter of credit shall remain on file with the 
de artment until it is released canceled or dischar ed b the direc
tor, or until the director is notified ninety 90 days in advance, by 
registered or certified mail, return receipt requested, that the certif
icate of deposit or irrevocable letter of credit is renewed, canceled or 
amended. Failure to notify the director may result in the suspension or 
revocation of the conmodity dealer's license. Under the provisions of 
this chapter, an irrevocable letter of credit or certificate of deposit 
shall not be accepted unless it is issued by a national bank or federal 
thrift institution in Idaho or by a state-chartered bank or thrift 
institution authorized to conduct business in Idaho and insured by the 
federal deposit insurance corporation. A certificate of deposit shall be 
submitted with an audited or reviewed financial statement prepared in 
accordance with the rules of the department by an independent Idaho cer
tified public accountant or Idaho licensed public accountant. 

The amount of bond for-eaeh-erass-r-rieense to be furnished for each 
commodit�dealer shall be in-the-smn--of-twenty-frve--thoasand-doHars
f$25-,000 .-'fhe-bond-for-eaeh-erass-2-Heense-shali-be-in-the-smn-of-fH
teen--thoasand-doliars--f$r5-,000� fixed at whichever of the following 
amounts is greater: 
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(1) The combined total indebtedness paid and owed to producers for
a ricultural commodit and seed cro for the revious license ear; or 

2 The indebtedness owed and estimated to be owed to producers for 
agricultural commodity and seed crop for the current license year. 

Subsequent to determining whichever of the preceding amounts is 
greater, and based on that amount, the amount of bond shall be calcu
lated as follows: 

Gross Dollars: 
$0 - $450,000 

$450,001 - $1,000,000 
$1,000,001 - $8,000,000 
Over $8,000,000 

Amount of Bond: 
$20,000 bond or 6% of the gross 
dollars, whichever is less 
$40,000 bond 
$100,000 bond 
$500,000 bond 

In any case, the amount of the bond shall not be more than five hun
dred thousand dollars ($500,000). A surety shall notify the conmodity 
dealer and the department by certified mail at least ninety (90) days 
prior to the cancellation of a bond issued under the provisions of this 
chapter. The liability of the surety shall cover purchases made by the 
commodity dealer during the time the bond is in force. A conmodity 
dealer's bond filed with this department shall be continuous until can
celed by the surety upon ninety (90) days' notice. The director reserves 
the right to waive the ninety (90) day cancellation period. 

If a conmodity dealer is licensed pursuant to chapter 51, title 22, 
Idaho Code, that same commodity dealer may obtain a single bond, certif
icate of deposit or irrevocable letter of credit as a surety under chap
ter 5, title 69, Idaho Code, and chapter 51, title 22, Idaho Code. If a 
single bond, certificate of deposit or irrevocable letter of credit is 
written covering chapter 5, title 69, Idaho Code, and chapter 51, title 
22, Idaho Code, the bond, certificate of deposit or irrevocable letter 
of credit shall be made out in favor of the conmodity indemnity fund and 
the seed indemnit fund. In the event a conmodit dealer fails as 
defined in section 69-202 8), Idaho Code, and a single bond, certificate 
of deposit or irrevocable letter of credit is written in favor of the 
commodity indemnity fund and seed indemnity fund, the proceeds of the 
bond, certificate of deposit or irrevocable letter of credit will be 
allocated based on the dollar amount of the verified claims approved 
pursuant to chapter 2, title 69, Idaho Code, and chapter 51, title 22, 
Idaho Code. 

lmy-person-reqarred-to-submrt-a-bond-to-the-department-:rn-accordance 
wrth-thrs-chapter,-may-at-hrs-optron-grTe-to-the-departmeftt�a--certrfr
Cate--of�deposrt-payabre-to-the-COlffllOdrty-rftdemftrty-£ttnd-rrt-Trett-Of-the 
bond-reqarred-here:rn.-'Fhe-prrncrpar-amoant-of-the-certrfrcate�sharr--be 
the--same--as--that-reqarred-for-a-sarety-bond-parsuant-to-thrs-chapterT 
Accraed-:rnterest-apon-the-certrfrcate-of-deposrt-sharr-be-payabre-to-the 
parchaser-0£-the-certrfrcateT-'Fhe-certrfrcate-sharr-remarn-on-£rre--wrth 
the�department--antrr--rt--rs--rereased,--cancered-or-drscharged-by-the 
drrector.-'fhe-prOTrsrons-of-thrs-chapter-that-appry-to-a--bond--reqarred 
parsuant�to--thrs-chapter-appry-to-each-certrfrcate-of-deposrt-giTen-rn 
rrea-0£-sach-bondT-'Fhe-certrfrcate-0£-deposrt-sharr-remarn-on-£rre--wrth 
the�department--antrr--rt--rs--rereased,-cancered,-or-drscharged-by-the 
drrector,-or-antrr-the-drrector-rs-notr£red-nrnety-f901-d�-:rn-adTance, 
by-regrstered-or-certrfred-marr,-retarn-recerpt-reqaested,-that-the-cer-
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tr£reate-o£-deposrt-rs-renewed,-eaneered-or-amended.-Parr'ltt'e--to--notrfy 
the-drreetor-may-resttrt-rn-the-sttspensron-or-re�oeatron-0£-the-eolllftodrty 
deareris-rreense. 

SECTION 2. That Section 69-511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-511. INSPECTION OF PREMISES, BOOKS AND RECORDS -- AUTHORIZATION
TO COPY. The department may inspect the premises used by any comnodity 
dealer in the conduct of his business at any reasonable time. The 
department is authorized through officials, employees, or agents of the 
department designated by it, to examine all books, accounts, records and 
papers pertaining to any comnodity or seed crop purchased, contracted 
for, or in the possession of, any conunodity dealer licensed under the 
provisions of this chapter. A conunodity dealer licensed in this state 
who does not have a place of business within the state shall, upon the 
request of the director, make available and furnish to the department at 
any reasonable time and place the department may set, all books, 
accounts, records and papers relating to agricultural conunodity transac
tions within the state of Idaho. Where there is good cause to believe 
that a person is doing business as a conunodity dealer in the state of 
Idaho without a license, the department may inspect the books, papers 
and records of the person which pertain to agricultural comnodity pur
chases. The department is authorized to make copies of any documents or 
records relevant to compliance with the provisions of this chapter. 

SECTION 3. That Section 69-515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-515. CONFIDENTIAL AND PROTECTED RECORDS. Arr-£rnanerar�tate
ments-o£-eommodrty-dearers Records required ttnder-the-pro�srons-of-thrs 
chapter by the department including, but not limited to, production sum
maries, receiving records, conditioning reports, records relating to the 
payment of agricultural conunodities, conunodity indemnity fund and seed 
indemnit fund re ortin forms of a conunodit dealer and financial 
records that are required pursuant to sections 69-503 6 and 69-521, 
Idaho Code, shall be sttbjeet-to-drserosttre held confidential and will be 
protected as production records according to chapter 3, title 9, Idaho 
Code. Pro�rded-howe�er,-that-a-eo111Dodrty-dearer-may-pro�de-wrrtten-per
mrssron-£or These records shall not be subject to disclosure of�any--of 
the--eommodrty--dearer1s-£rnanerar-statements unless specifically autho
rized in writing by the licensee or as otherwise authorized pursuant to 
the provisions of chapter 3, title 9, Idaho Code. 

SECTION 4. That Section 69-522, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-522. ACTION ON BOND, CERTIFICATE OF DEPOSIT OR IRREVOCABLE LET
TER OF CREDIT BY PRODUCERS INJURED. Any producer injured by the breach 
of any obligation for which a bond, certificate of deposit or irrevoca
ble letter of credit is written, under the provisions of section 69-506, 
Idaho Code, must petition the director to make demand upon the comnodity 
dealer, certificate of deposit, irrevocable letter of credit or bond. 
The director may thereupon make demand ttpon-the-eolllftodrty-dearer-and-hrs 
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sarety for payment of such damages and in the event such damages are not 
promptly paid the director may coomence an action on-the-bond to enforce 
payment of such damages. The liability of the--sarety--apon--the--bond 
reqarred--to-be-gr,:ren-by the bank on a certificate of deposit or irrevo
cable letter of credit, and the surety upon the bond required to be 
given by a conunodity dealer as provided by section 69-506, Idaho Code, 
for any one (1) annual licensing period shall be limited to the amount 
specified in the bond, certificate of de osit or irrevocable letter of 
credit and in case of recoveries had by two 2 or more persons pro
ducers for violation of the conditions of saeh-bond this chapter in 
excess of the amount of the bond, certificate of deposit, or irrevocable 
letter of credit, such recovery shall be prorated and the total recovery 
as-agarnst-the-sarety for any one (1) annual licensing period shall not 
exceed the amount of the bond, certificate of deposit, or irrevocable 
letter of credit. In the event the director sues and obtains a judgment 
against the coomodity dealer and/or his surety or bank for payment of 
such damages under this seetron chapter, he shall be entitled to recover 
a reasonable attorney's fee. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 150 
(H.B. No. 308) 

AN ACT 
RELATING TO THE BONDED WAREHOUSE LAW; AMENDING SECTION 69-208, IDAHO 

CODE, TO PROVIDE FOR SINGLE BONDS, TO REVISE PROVISIONS RELATING TO 
CERTIFICATES OF DEPOSIT AND IRREVOCABLE LETTERS OF CREDIT GIVEN IN 
LIEU OF BOND AND TO REVISE BONDING REQUIREMENTS AND BONDING PROVI
SIONS FOR CERTAIN WAREHOUSEMEN; AMENDING SECTION 69-208A, IDAHO 
CODE, TO REVISE PROVISIONS RELATING TO THE AMOUNT OF BOND AND TO 
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 69-209, IDAHO CODE, TO 
REVISE PROVISIONS RELATING TO DAMAGES OF CERTAIN INJURED PRODUCERS; 
AMENDING SECTION 69-230, IDAHO CODE, TO AUTHORIZE THE DEPARTMENT OF 
AGRICULTURE TO MAKE COPIES OF CERTAIN BOOKS, RECORDS, PAPERS, AND 
ACCOUNTS OF WAREHOUSES; AMENDING SECTION 69-250, IDAHO CODE, TO 
REVISE PROVISIONS RELATING TO CERTAIN RECORDS; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 69-208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-208. BOND OF APPLICANT FOR LICENSE -- ADDITIONAL BOND - ADDI
TIONAL OBLIGATIONS -- CERTIFICATE OF DEPOSIT OR IRREVOCABLE LETTER OF 
CREDIT IN LIEU OF BOND - SINGLE BOND. Each warehouseman applying for a 
license to conduct a warehouse in accordance with this chapter shall, as 
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a condition to the granting thereof, execute and file with the depart
ment a good and sufficient bond other than personal security. The bond 
shall be in favor of the conmodity indemnity fund to secure the faithful 
performance of his obligations as a warehouseman under all the laws of 
the state, including obligations arising by operation of the conmodity 
indemnity fund program, and the rules prescribed hereunder, and of such 
additional obligations as a warehouseman as may be assumed by him under 
contracts with the respective depositors of agricultural commodities in 
such warehouse. Said bond shall be in such form and amount, shall have 
such surety or sureties, and shall contain such terms and conditions as 
the department may prescribe to carry out the purposes of this chapter. 
Whenever the department shall determine that a bond approved by it is, 
or for any cause has become, insufficient, it shall require an addi
tional bond or bonds to be given by the warehouseman concerned, conform
ing with the requirements of this section, and unless the same be given 
within the time fixed by a written demand therefor the license of such 
warehouseman shall be suspended or revoked. 

The bond shall be approved by the department and shall be_condi
tioned upon the faithful performance by the warehouseman of the duty to 
keep in the warehouse for the depositor the agricultural conmodity 
delivered and to deliver the agricultural conmodity to or for such 
depositors. The bond shall also be conditioned upon the faithful perfor
mance by the warehouseman of any additional obligations involving mar
keting transactions with a depositor. 

The warehouseman may give a single bond meeting the requirements as 
provided in this chapter and all warehouses operated by the warehouseman 
shall be as one (1) warehouse for the purpose of compliance with the 
provisions of this section. At the discretion of the director, any per
son required to submit a bond to the department in accordance with this 
chapter, may give to the department a certificate of deposit or an 
irrevocable letter of credit payable to the commodity indemnity fund in 
lieu of the bond required herein. The principal amount of the certifi
cate of deposit or irrevocable letter of credit shall be the same as 
that required for a surety bond pursuant to this chapter. Accrued inter
est upon the certificate of deposit shall be payable to the purchaser of 
the certificate. The irrevocable letter of credit or certificate of 
deposit shall remain on file with the department until it is released, 
canceled or dischar ed b the director or until the director is notified 
ninety 90 days in advance, by registered or certified mail, return 
receipt requested, that the irrevocable letter of credit or certificate 
of deposit is renewed, canceled or amended. Failure to notify the direc
tor may result in the suspension or revocation of the bonded warehouse 
license. The provisions of this chapter that apply to a bond required 
pursuant to this chapter apply to each certificate of deposit or irrevo
cable letter of credit given in lieu of such bond. 

Under provisions of this chapter, an irrevocable letter of credit or 
certificate of deposit shall not be acceptable unless it is issued by a 
national bank or federal thrift institution in Idaho or by a state-char
tered bank or thrift institution authorized to conduct business in Idaho 
and insured by the federal deposit insurance corporation. 

Any changes in the capacity of a warehouse or installation of any 
new warehouses involving a change in the bond liability under the provi
sions of this chapter shall be reported to the department prior to the 
operation thereof. 



432 IDAHO SESSION LAWS c. 150 2003

If a warehouseman is licensed pursuant to chapter 51, title 22, 
Idaho Code, that same warehouseman may obtain a single bond, certificate 
of deposit or irrevocable letter of credit as surety for both chapter 2, 
title 69, Idaho Code, and chapter 51, title 22, Idaho Code. If a single 
bond, certificate of deposit or irrevocable letter of credit is written 
covering chapter 2, title 69, Idaho Code, and chapter 51, title 22, 
Idaho Code, the bond, certificate of deposit or irrevocable letter of 
credit shall be made out in favor of the connnodity indemnity fund and 
the seed indemnit fund. In the event a warehouseman fails as defined in 
section 69-202 8, Idaho Code, and a single bond, certificate of deposit 
or irrevocable letter of credit is written in favor of the co111Dodity 
indemnity fund and seed indemnity fund, the proceeds of the bond, cer
tificate of deposit or irrevocable letter of credit will be allocated 
based on the dollar amount of the verified claims approved pursuant to 
chapter 2, title 69, Idaho Code, and chapter 51, title 22, Idaho Code. 

At--the--drseretron-of-the-drreetor,--any-person-reqttrred-to-sttbmit-a 
bond-to-the-department-rn-aeeordanee---w±th--thrs�ehapter,--may�at�hrs 
Optron-grTe-to-the-department-a-eertrfreate-of-deposrt-or-an-rrre"VOCabre 
retter--of-eredrt-payabre-to-the-eo11111odrty-rndemn±ty-fttnd-rn-rrett-of-the 
bond-reqttrred-herern.-'fb.e-prrnerpar-amottnt-of-the-eertrfreate-or--retter 
of--eredrt-sharr-be-the-same-as-that-reqttrred-for-a-Sttrety-bond-pttrSttant 
to-thrs-ehapter.-Aeertted-rnterest-i:ipon-the-eertrfreate-of-deposrt�sharr 
be--payabre--to--the--pttrehaser-of-the-eertrfreate.-'fb.e-retter-of-eredrt 
sharr-remarn-on-frre--w±th-the-department-i:intrr-rt-rs-rereased,--eaneered 
or--drseharged�by-the-drreetor-or-ttntrr-the-drreetor-rs-notrfred-nrnety 
f90r-days-rn-adTanee,-by-regrstered-or-eertrfred�marr,--retttrn--reeerpt 
reqttested,--that--the--retter-of-eredrt-rs-renewed,-eaneered-or--amended. 
Parittre-to-notrfy-the-drreetor-may-reSttrt-rn-the-sttspensron�or�re"VOea
tron--of--the--bonded--warehottse-rreense.-'fb.e-proTrsrons-of-thrs-ehapter 
that-appry-to-a-bond-reqttrred-pttrsttant-to-thrs�ehapter--appry--to--eaeh 
eertrfreate-of-deposrt-or-retter-of-eredrt-grTen-rn-rrett-of-stteh-bond, 

8nder--prOTTSrons--of--thrs-ehapter,-an-rrreTOeabre-retter-of-eredrt 
sharr-not-be-aeeeptabre-i:inress-rt-rs-rsstted-by-a-natronar-bank-rn�rdaho 
or--by--an�fdaho--state-ehartered--bank--rnSttred-by-the-federar-deposrt 
rnsttranee-eorporatron. 

SECTION 2. That Section 69-208A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-208A. AMOUNT OF BOND -- CANCELLATION. The amount of bond to be
furnished for each warehouse shall be fixed at a-rate--of--twen�eents 
fi0¢7--per�bttsher-of-rreensed-eapaerty-or-srx-pereent--f6�-of whichever 
of the followin amounts is reater: 

1 Tthe combined total Taitte--of--the---agrrettitttrar�eo11111odrtres 
Stored,---whreheTer-rs-greater.-fn-the-eTent-a-Tarrety-of-eOIIIIIOdrtres-are 
stored,-the-bond-rate-may-be-earettiated-ttsrng-erther-faetor-or-a--eombr
natron--thereof indebtedness paid and owed to producers for agricultural 
connnodity and seed crop stored for withdrawal or transferred during the 
previous license year; or 

(2) The indebtedness owed and estimated to be owed to producers for
agricultural connnodity and seed crop for the current license year. 

Subsequent to determining whichever of the preceding amounts is 
greater, and based on that amount, the amount of bond shall be calcu
lated as follows: 
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Gross Dollars: 
$0 - $450,000 

$450,001 - $1,000,000 
$1,000,001 - $8,000,000 
Over $8,000,000 
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Amount of Bond: 
$20,000 bond or 6% of the gross 
dollars, whichever is less 
$40,000 bond 
$100,000 bond 
$500,000 bond 
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Any other bond that may be required shall be separate and in addi
tion to the bond listed here. In any case, the amount of the bond shatr 
not-be-ress-than-twenty-ft'Te-thoasand-dorrars-f$iS,999�-and shall not be 
more than five hundred thousand dollars ($500,000). This bond shall run 
continuously with the warehouse license until suspended, revoked or can
celed by the bonding company. A ninety (90) day written notice shall be 
given to the department by the bonding company before any bond is sus
pended, revoked or canceled. The director reserves the right to waive 
the ninety (90) day cancellation period. 

SECTION 3. That Section 69-209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-209. ACTION ON BOND, CERTIFICATE OF DEPOSIT OR IRREVOCABLE LET
TER OF CREDIT BY PRODUCERS INJURED. Any producer injured by the breach 
of any obligation for which a bond, certificate of deposit or irrevoca
ble letter of credit is written, under the provisions of section 69-208, 
Idaho Code, must petition the director to make demand upon the ware
houseman, certificate of deposit, irrevocable letter of credit or bond. 
The director may thereupon make demand apon-the--warehoaseman-and-l\1:s 
sarety for payment of such damages and in the event such damages are not 
promptly paid the director may comnence an action on-the-bond to enforce 
payment of such damages. The liability of the bank on a certificate of 
deposit or irrevocable letter of credit, and the surety upon the bond 
required to be given by warehousemen as provided in section 69-208, 
Idaho Code, for any one (1) annual licensing period shall be limited to 
the amount specified in the bond, certificate of de osit or irrevocable 
letter of credit and in case of recoveries had by two 2 or more per
sons producers for violation of the conditions of saeh-bond this chapter 
in excess of the amount of the bond, certificate of deposit, or irrevo
cable letter of credit, such recovery shall be prorated and the total 
recovery against--the--sarety for any one (1) annual licensing period 
shall not exceed the amount of the bond, certificate of deposit, or 
irrevocable letter of credit. In the event the director sues and obtains 
a judgment against the warehouseman and/or his surety or bank for pay
ment of such damages under this section chapter, he shall be entitled to 
recover a reasonable attorney's fee. 

SECTION 4. That Section 69-230, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-230. EXAMINATION OF BOOKS� AUTHORIZATION TO COPY. The depart
ment is authorized through officials, employees, or agents of the 
department designated by it, to examine and make copies of all books, 
records, papers, and accounts of warehouses relating thereto, including 
those described in section 69-227, Idaho Code. 
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SECTION 5. That Section 69-250, Idaho Code, be, and the same is 
hereby amended to read as follows: 

69-250. CONFIDENTIAL AND PROTECTED RECORDS. Arr--finaneiar--state
ments--of--warehoasemen Records required ander-the-pro�sions-of-this 
chapter by the department including, but not limited to, production sum
maries, receiving records, conditioning reports, records relating to the 
payment of agricultural commodities, commodity indemnity fund and seed 
indemnit fund re ortin forms of a warehouseman and financial records 
that are required pursuant to section 69-206 6 ,  Idaho Code, shall be 
sabjeet--to--diserosare--parsaant-to-the-pro�sions-of held confidential 
and will be protected as production records according to chapter 3, 
title 9, Idaho Code. Pro�ided-howe�er,-that-a-w.!rehoaseman-may-pro�ide 
written-permission-for-diserosare-of-any-of-the-w.!rehoasemanl-s-finaneiar 
statements Thes.e records shall not be subject to disclosure unless spe
cifically authorized in writing by the licensee or as otherwise autho
rized pursuant to the provisions of chapter 3, title 9, Idaho Code. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 151 
(H.B. No. 309) 

AN ACT 
RELATING TO THE SEED INDEMNITY FUND LAW; AMENDING SECTION 22-5104, IDAHO 

CODE, TO PROVIDE FOR CERTIFICATES OF DEPOSIT AND SINGLE BONDS, TO 
STRIKE PROVISIONS RELATING TO CERTAIN SEED BUYERS OPERATING AS SEPA
RATE ENTITIES, TO PROVIDE FOR CERTIFICATES OF DEPOSIT IN LIEU OF 
BOND AND TO REVISE PROVISIONS RELATING TO LETTERS OF CREDIT GIVEN IN 
LIEU OF BOND AND TO REVISE BONDING REQUIREMENTS AND BONDING PROVI
SIONS FOR CERTAIN SEED BUYERS; AMENDING SECTION 22-5105, IDAHO CODE, 
TO REVISE PROVISIONS RELATING TO THE AMOUNT OF BOND AND TO MAKE 
TECHNICAL CORRECTIONS; AMENDING SECTION 22-5106, IDAHO CODE, TO PRO
VIDE FOR ACTION BY CERTAIN INJURED PRODUCERS AND TO REVISE PROVI
SIONS FOR ACTIONS BASED ON BREACHES OF CERTAIN FINANCIAL OBLIGA
TIONS; AMENDING SECTION 22-5109, IDAHO CODE, TO AUTHORIZE THE 
DEPARTMENT OF AGRICULTURE TO COPY CERTAIN DOCUMENTS AND RECORDS; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-5104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-5104. BONDS� IRREVOCABLE LETTERS OF CREDIT -- CERTIFICATES OF
DEPOSIT -- SINGLE BOND. Every person applying for a license shall exe
cute and file with the department a good and sufficient bond issued by 
an insurer authorized to transact such insurance in this state. The bond 
shall be in favor of the seed indemnity fund to secure the faithful per-
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formance of the applicant's obligations under this chapter, and of such 
additional unpaid obligations assumed under agreements,with producers of 
seed crops transferred to or deposited with the applicant. Said bond 
shall be in such form and amount, shall have such surety or sureties, 
and shall contain such terms and conditions as the department may pre
scribe to carry out the purposes of this chapter. Whenever the depart
ment determines that a previously approved bond is insufficient, it may 
require an additional bond or bonds conforming with the requirements of 
this chapter. Unless the additional bond is given within the time fixed 
by a written demand therefor, the license may be suspended or revoked. 

Seed--bayers--with-eomnon-ownershrp-or-management:,-operated-as-sepa
rate-entrtres,-sharr-ha"Ve-rndr�rdttal-bonds-£or-eaeh-�parate--entrty--rn 
an-amoant-eon£ormrng-to-the-pro�srons-o£-thrs-ehapter. 

At--the--drseretron-0£-the-drreetor,-any-person-reqttrred-to-sttbmrt-a 
bond-to-the-department-may-gr"Ve-to-the-department-an-rrre�eabre--retter 
o£--eredrt--payabre--to--the--seed--rndemnrty--£and--rn-rrea-o£-the-bond 
reqttrred-herern.-'fhe-prrnerpar-am0ttnt-0£-the-retter-o£-eredrt--sharl--be 
the--same--as--that-reqttrred-£or-a-sttrety-bond-pttrsaant-to-thrs-ehapter. 
'Fhe-retter-o£-eredrt-sharr-remarn-on-£rre-with-the-department�antrl--rt 
rs--rereased,-eaneered-or-drseharged-by-the-drreetor-or-antrr-the-drree
tor-rs-notr£red-nrnety-f997-days-rn-ad�anee,-by-regrstered-or�eertr£red 
marr,--retttrn--reeerpt--reqttested,-that-the-retter-0£-eredrt-rs-renewed, 
eaneered-or-amended.-Parrttre-to-notrry-the-drreetor-may--resart--rn�the 
Sttspensron--or--re�eatron--0£-the-seed-bttyer-rreense.-'fhe-pr�rsrons-0£ 
thrs-ehapter-that-appry-to-a-bond-appry-to-eaeh-retter-0£--eredrt�gr"Ven 
rn-rrea-0£-stteh-bond.-ander-the-pro�srons-0£-thrs-ehapter,-an-rrre�ea
bre--retter--0£--eredrt--sharr--not-be-aeeepted-ttnress-rt-rs-rssaed-by-a 
natronar-bank-rn-rdaho-or-by-an-rdaho-state-ehartered--bank--rnsared--by 
the-£ederar-deposrt-rnsttranee-eorporatron. 

At the discretion of the director, any person required to submit a 
bond to the department may give to the department an irrevocable letter 
of credit or certificate of deposit payable to the seed indemnity fund 
in lieu of the bond required herein. A certificate of deposit shall be 
submitted with an audited or reviewed financial statement prepared in 
accordance with the rules of the department by an independent Idaho cer
tified public accountant or Idaho licensed public accountant. The prin
cipal amount of the letter of credit or certificate of deposit shall be 
the same as that required for a surety bond pursuant to this chapter. 
The letter of credit or certificate of deposit shall remain on file with 
the de artment until it is released canceled or dischar ed b the 
director or until the director is notified ninety 90 days in advance, 
by registered or certified mail, return receipt requested, that the let
ter of credit or certificate of deposit is renewed, canceled or amended. 
Failure to notify the director may result in the suspension or revoca
tion of the seed buyer license. The provisions of this chapter that 
apply to a bond apply to each letter of credit or certificate of deposit 
given in lieu of such bond. Under the provisions of this chapter, an 
irrevocable letter of credit or certificate of deposit shall not be 
accepted unless it is issued by a national bank or federal thrift insti
tution in Idaho or by a state-chartered bank or thrift institution 
authorized to conduct business in Idaho and insured by the federal 
deposit insurance corporation. 

If a seed buyer is also licensed pursuant to either chapter 2 or 5, 
title 69, Idaho Code, that seed buyer may obtain a single bond, certifi-
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cate of deposit or irrevocable letter of credit as surety for both chap
ter 51, title 22, Idaho Code, and chapter 2 or 5, title 69, Idaho Code. 
The bond, certificate of deposit or irrevocable letter of credit shall 
be made out in favor of the commodity indemnity fund and the seed indem
nit fund. In the event a seed bu er fails as defined in section 
22-5102 5 ,  Idaho Code, and a single bond, certificate of deposit or
irrevocable letter of credit is written in favor of the commodity indem
nity fund and seed indemnity fund, the proceeds of the bond, certificate 
of deposit or irrevocable letter of credit will be allocated based on 
the dollar amount of the verified claims approved pursuant to chapter 
51, title 22, Idaho Code, and chapter 2, title 69, Idaho Code. 

SECTION 2. That Section 22-5105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-5105. AMOUNT OF BOND -- NOTICE OF CANCELLATION. The amount of
bond to be furnished for each seed buyer will be fixed at a-rate-of--s±x 
pereent-f6*7-of whichever of the following amounts is greater: 

(1) Tthe combined total seed buyer indebtedness paid or and owed to
producers for seed crop stored for withdrawal or transferredcluring the 
previous license year; or 

(2) The est±mated-etirrent-earendar-year-seed-erop indebtedness owed
and estimated to be owed to producers,-wh±eheTer--±s--greater for seed 
crop for the current license year. 

Subsequent to determining whichever of the preceding amounts is 
greater, and based on that amount, the amount of bond shall be calcu
lated as follows: 

Gross Dollars: 
$0 - $450,000 

$450,001 - $1,000,000 
$1,000,001 - $8,000,000 
Over $8,000,000 

Amount of Bond: 
$20,000 bond or 6% of the gross 
dollars, whichever is less 
$40,000 bond 
$100,000 bond 
$500,000 bond 

In any case, the amount of the bond shdr-not-be-ress-than-twenty
f±Te-thottsand-dorrars-f$i5,9997-and shall not be more than five hundred 
thousand dollars ($500,000). This bond shall run concurrently with the 
seed buyer's license. A ninety (90) day written notice, by registered or 
certified mail, return receipt requested, shall be given to the director 
by the bonding company before it may amend or cancel any bond. 

SECTION 3. That Section 22-5106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-5106. ACTION BY PSRS0NS PRODUCER INJURED. Any person producer
injured by the breach of any financial obligation for which a bond

2 
or 

irrevocable letter of credit or certificate of deposit is written under 
this chapter, must petition the director to make demand upon the seed 
buyer, the certificate of deposit, irrevocable letter of credit, or on 
the bond to enforce payment of claims. 

SECTION 4. That Section 22-5109, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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22-5109. MAINTENANCE OF RECORDS -- EXAMINATION OF RECORDS -- AUTHO
RIZATION TO COPY. The seed buyer shall maintain current and complete 
records at all times with respect to all seed crops handled, deposited, 
shipped or merchandised by it, including seed crops owned by it. Such 
records shall include, but are not limited to, records showing the total 
quantity of each kind and class of seed crop received and loaded out and 
the amount remaining on deposit at the close of each business day. 

Records required by this section shall be legible and kept in a 
place of safety in this state for a period of five (5) years. If a per
son operates at more than one (1) location, records of each location's 
transactions must be identifiable. 

The department is authorized to examine records to confirm the 
proper collection and remittance of seed indemnity fund assessments and 
payments. The records subject to examination shall include, but are not 
limited to, receipts, scale weight tickets, conditioning records, pro
duction summaries, and payments to producers. The department is autho
rized to make copies of any documents or records relevant to compliance 
with the provisions of this chapter. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 152 
(S.B. No. 1016) 

AN ACT 
RELATING TO CHILD WITNESS TESTIMONY; REPEALING SECTION 19-3024A, IDAHO 

CODE; AMENDING TITLE 9, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 
18, TITLE 9, IDAHO CODE, TO PROVIDE A SHORT TITLE, TO DEFINE TERMS, 
TO PROVIDE FOR APPLICABILITY, TO PROVIDE FOR A HEARING TO DETERMINE 
WHETHER TO ALLOW TESTIMONY BY AN ALTERNATIVE METHOD, TO SET FORTH 
STANDARDS FOR DETERMINING WHETHER A CHILD WITNESS' TESTIMONY MAY BE 
PRESENTED BY AN ALTERNATIVE METHOD, TO SET FORTH FACTORS FOR DETER
MINING WHETHER TO PERMIT AN ALTERNATIVE METHOD, TO PROVIDE FOR AN 
ORDER REGARDING TESTIMONY BY AN ALTERNATIVE METHOD AND TO PROVIDE 
FOR THE RIGHT OF PARTIES TO EXAMINE A CHILD WITNESS; AND PROVIDING 
SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-3024A, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Title 9, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and desig
nated as Chapter 18, Title 9, Idaho Code, and to read as follows: 
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CHAPTER 18 
UNIFORM CHILD WITNESS TESTIMONY BY ALTERNATIVE METHODS ACT 

9-1801. SHORT TITLE. This chapter may be cited as the "Uniform
Child Witness Testimony by Alternative Methods Act." 

9-1802. DEFINITIONS. In this chapter:
(1) "Alternative method" means a method by which a child witness

testifies which does not include all of the following: 
(a) Having the child present in person in an open forum;
(b) Having the child testify in the presence and full view of the
finder of fact and presiding officer; and
(c) Allowing all of the parties to be present, to participate and
to view and be viewed by the child.
(2) "Child witness" means an individual under the age of thirteen

(13) years who has been or will be called to testify in a proceeding.
(3) "Criminal proceeding" means a trial or hearing before a court

in a prosecution of a person charged with violating a criminal law of 
this state and a juvenile delinquency proceeding involving conduct that 
if engaged in by an adult would constitute a violation of the criminal 
law of this state. 

(4) "Noncriminal proceeding" means
court or an administrative agency of this 
si-judicial powers, other than a criminal 

a trial or hearing before a 
state having judicial or qua
proceeding. 

9-1803. APPLICABILITY. This chapter applies to the testimony of
child witnesses in all criminal or noncriminal proceedings. However, 
this chapter does not preclude, in a noncriminal proceeding, any other 
procedure permitted by law for a child witness to testify, or in a juve
nile courtroom proceeding involving conduct that if engaged in by an 
adult would constitute a violation of a criminal law of this state, tes
timony by a child witness in a closed forum as may be authorized or 
required by law. 

9-1804. HEARING WHETHER TO ALLOW TESTIMONY BY ALTERNATIVE METHOD.
(1) The presiding officer of a criminal or noncriminal proceeding may
order a hearing to determine whether to allow presentation of the testi
mony of a child witness by an alternative method. The presiding officer,
for good cause shown, shall order the hearing upon motion of a party, a
child witness, or an individual determined by the presiding officer to
have sufficient standing to act on behalf of the child.

(2) A hearing to determine whether to allow presentation of the
testimony of a child witness by an alternative method must be conducted 
on the record after reasonable notice to all parties, any nonparty 
movant, and any other person the presiding officer specifies. The 
child's presence is not required at the hearing unless ordered by the 
presiding officer. In conducting the hearing, the presiding officer is 
not bound by rules of evidence, except for the rules of privilege. 

9-1805. STANDARDS FOR DETERMINING WHETHER CHILD WITNESS' TESTIMONY
MAY BE PRESENTED BY ALTERNATIVE METHOD. (1) In a criminal proceeding, 
the presiding officer may order the presentation of the testimony of a 
child witness by an alternative method only in the following situations: 
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(a) A child witness' testimony may be taken otherwise than in an
open forum in the presence and full view of the finder of fact if
the presiding officer finds by clear and convincing evidence that
the child would suffer serious emotional trauma that would substan
tially impair the child's ability to conmunicate with the finder of
fact if required to testify in the open forum.
(b) A child witness' testimony may be taken other than in a face
to-face confrontation between the child and a defendant if the pre
siding officer finds by clear and convincing evidence that the child
would suffer serious emotional trauma that would substantially
impair the child's ability to communicate with the finder of fact if
required to be confronted face-to-face by the defendant.
(2) In a noncriminal proceeding, the presiding officer may order

the presentation of the testimony of a child witness by an alternative 
method if the presiding officer finds by a preponderance of the evidence 
that presenting the testimony of the child by an alternative method is 
necessary to serve the best interests of the child or enable the child 
to communicate with the finder of fact. In making this finding, the pre
siding officer shall consider: 

(a) The nature of the proceeding;
(b) The age and maturity of the child;
(c) The relationship of the child to the parties in the proceeding;
(d) The nature and degree of emotional trauma that the child may
suffer in testifying; and
(e) Any other relevant factor.

9-1806. FACTORS FOR DETERMINING WHETHER TO PERMIT ALTERNATIVE
METHOD. If the presiding officer determines that a standard under sec
tion 9-1805, Idaho Code, has been met, the presiding officer shall 
determine whether to allow the presentation of the testimony of a child 
witness by an alternative method and in doing so shall consider: 

(1) Alternative methods reasonably available;
(2) Available means for protecting the interests of or reducing

emotional trauma to the child without resort to an alternative method; 
(3) The nature of the case;
(4) The relative rights of the parties;
(5) The importance of the proposed testimony of the child;
(6) The nature and degree of emotional trauma that the child may

suffer if an alternative method is not used; and 
(7) Any other relevant factor.

9-1807. ORDER REGARDING TESTIMONY BY ALTERNATIVE METHOD. (1) An
order allowing or disallowing the presentation of the testimony of a 
child witness by an alternative method must state the findings of fact 
and conclusions of law that support the presiding officer's determina
tion. 

(2) An order allowing the presentation of the testimony of a child
witness by an alternative method must state: 

(a) The method by which the testimony is to be presented;
(b) A list, individually or by category, of the persons either
allowed to be present or required to be excluded during the taking
of the testimony of the child;
(c) Any special conditions necessary to facilitate a party's right
to examine or cross-examine the child;
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(d) Any condition or limitation upon the participation of persons
present during the taking of the testimony of the child; and
(e) Any other condition necessary for taking or presenting the tes
timony.
(3) The alternative method ordered by the presiding officer must be

no more restrictive of the rights of the parties than is necessary under 
the circumstances to serve the purposes of the order. 

9-1808. RIGHT OF PARTIES TO EXAMINE CHILD WITNESS. An alternative
method ordered by the presiding officer must permit a full and fair 
opportunity for examination and cross-examination of the child witness. 

SECTION 3. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

Approved March 27, 2003. 

CHAPTER 153 
(S.B. No. 1043) 

AN ACT 
RELATING TO RELEASE OF LIABILITY UPON SALE OF A MOTOR VEHICLE; AMENDING 

SECTION 49-526, IDAHO CODE, TO REQUIRE ADDITIONAL INFORMATION ON A 
MOTOR VEHICLE RELEASE OF LIABILITY STATEMENT UPON THE OWNER'S SALE 
OR TRANSFER OF A VEHICLE TO ANOTHER PARTY, TO PROVIDE THAT AN OWNER 
WHO FILES A RELEASE OF LIABILITY STATEMENT SHALL NOT BE LIABLE FOR 
SUBSEQUENT TOWING, STORAGE, REPAIR OR SERVICE CHARGES AND TO PROVIDE 
THAT IT IS UNLAWFUL FOR ANY PERSON TO KNOWINGLY FILE A RELEASE OF 
LIABILITY STATEMENT WHICH CONTAINS FALSE INFORMATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-526, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-526. RELEASE OF LIABILITY UPON SALE OF VEHICLE. (1) The depart
ment shall require that a separate release of liability statement be 
completed by the owner of a motor vehicle upon sale or transfer of the 
motor vehicle to another party. The statement shall be forwarded to the 
department by the former owner, together with the proper fee as provided 
in section 49-202, Idaho Code, within five (5) days of delivery of the 
motor vehicle to a d�aler, purchaser or other transferee. The statement 
shall include the motor vehicle identification number, vehicle descrip
tion, name of seller, name and address of buyer or other transferee, 
date of sale, odometer reading, and sales price. Provided that: 

(a) A lienholder may complete the release of liability on behalf of
the registered owner when the title is released by the lienholder
directly to a dealer or new purchaser.
(b) Motor vehicle dealers licensed under chapter 16, title 49,
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Idaho Code, are not required to report dealer-to-dealer transfers to 
the department. However, dealers are required to maintain a record 
of the transfer for audit and tracking purposes. 
(2) Any former owner who files a release of liability statement

with the department pursuant to this section shall not be liable under 
section 49-2417, Idaho Code, nor shall the former owner be liable for 
any motor vehicle infractions, towing, storage, repair or service 
charges that may occur subsequent to delivery of the vehicle to a 
dealer, purchaser or other transferee. 

(3) It shall be unlawful for any person to knowingly file or
attempt to file a release of liability statement which contains false 
information. 

Approved March 27, 2003. 

CHAPTER 154 
(S.B. No. 1059) 

AN ACT 
RELATING TO FISH AND GAME; AMENDING CHAPTER 1, TITLE 36, IDAHO CODE, BY 

THE ADDITION OF A NEW SECTION 36-124, IDAHO CODE, TO PROVIDE FOR 
RECIPROCAL LICENSURE AGREEMENTS WITH CERTAIN INDIAN TRIBES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 36, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 36-124, Idaho Code, and to read as follows: 

36-124. RECIPROCAL LICENSURE AGREEMENTS WITH INDIAN TRIBES. The 
commission is authorized to enter into a reciprocal licensure agreement 
with any federally recognized Indian tribe that possesses a reservation 
within this state. Pursuant to such a reciprocal licensure agreement, 
the comnission may recognize licenses or permits issued by the tribe for 
the hunting, angling or trapping of wildlife as satisfying license or 
permit requirements imposed by the comnission on such activities and the 
tribe may recognize licenses or permits issued by the commission for the 
hunting, angling or trapping of wildlife as satisfying license or permit 
requirements imposed by the tribe on such activities. 

Approved March 27, 2003. 

CHAPTER 155 
(S.B. No. 1060, As Amended) 

AN ACT 
RELATING TO THE UNIFORM ELECTRONIC TRANSACTIONS ACT; AMENDING SECTION 

28-50-107, IDAHO CODE, TO PROVIDE THAT ANY NOTICE OR RECORD REQUIRED
TO BE SENT BY CERTIFIED MAIL MAY BE TRANSMITTED ELECTRONICALLY IF
THE RECIPIENT HAS GIVEN EXPRESS CONSENT.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 28-50-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-50-107. LEGAL RECOGNITION OF ELECTRONIC RECORDS, ELECTRONIC SIG
NATURES AND ELECTRONIC CONTRACTS -- ELECTRONIC TRANSMITIAL IN LIEU OF 
CERTIFIED MAIL. (a) A record or signature may not be denied legal effect 
or enforceability solely because it is in electronic form. 

(b) A contract may not be denied legal effect or enforceability
solely because an electronic record was used in its formation. 

(c) If a law requires a record to be in writing, an electronic
record satisfies the law. 

(d) If a law requires a signature, an electronic signature satis
fies the law. 

(e) If a law requires any notice or other record to be sent by cer
tified mail, the record may, with the express consent of the recipient, 
be transmitted electronically. 

Approved March 27, 2003. 

CHAPTER 156 
(S.B. No. 1061) 

AN ACT 
RELATING TO THE IDAHO ELECTRONIC SIGNATURE AND FILING ACT; REPEALING 

SECTIONS 67-2351, 67-2352, 67-2353, 67-2354, 67-2355, 67-2356 AND 
67-2357, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 67-2351, 67-2352, 67-2353, 67-2354,
67-2355, 67-2356 and 67-2357, Idaho Code, be, and the same are hereby
repealed.

Approved March 27, 2003. 

CHAPTER 157 
(S.B. No. 1064) 

AN ACT 
RELATING TO NOTICES AND MOTOR VEHICLES OR DRIVERS; AMENDING SECTION 

18-8001, IDAHO CODE, TO REQUIRE THAT NOTICES OF DRIVER'S LICENSE
SUSPENSION, REVOCATION OR DISQUALIFICATION BE SENT VIA FIRST CLASS
MAIL RATHER THAN VIA CERTIFIED MAIL; AMENDING SECTION 49-320, IDAHO
CODE, TO REQUIRE THAT NOTICE OF ANY OFFICIAL ACTION REGARDING DRI
VER'S LICENSES OR DRIVING PRIVILEGES BE SENT VIA FIRST CLASS MAIL
RATHER THAN BY CERTIFIED MAIL; AMENDING SECTION 49-508, IDAHO CODE,
TO REQUIRE THAT NOTICE OF VEHICLE TITLE CANCELLATIONS BE SENT VIA
FIRST CLASS MAIL RATHER THAN VIA CERTIFIED MAIL AND TO MAKE TECHNI-
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CAL CORRECTIONS; AND AMENDING SECTION 49-520, IDAHO CODE, TO REQUIRE 
THAT NOTICE OF VEHICLE TITLE REVOCATION AND NOTICES OF REFUSAL TO 
ISSUE VEHICLE REGISTRATION BE SENT VIA FIRST CLASS MAIL RATHER THAN 
VIA CERTIFIED MAIL. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-8001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8001, DRIVING WITHOUT PRIVILEGES. (1) Any person who drives or
is in actual physical control of any motor vehicle upon the highways of 
this state with knowledge or who has received legal notice pursuant to 
section 49-320, Idaho Code, that his driver's license, driving privi
leges or permit to drive is revoked, disqualified or suspended in this 
state or any other jurisdiction is guilty of a misdemeanor. 

(2) A person has knowledge that his license, driving privileges or
permit to drive is revoked, disqualified or suspended when: 

(a) He has actual knowledge of the revocation, disqualification or
suspension of his license, driving privileges or permit to drive; or
(b) He has received oral or written notice from a verified, autho
rized source, that his license, driving privileges or permit to
drive was revoked, disqualified or suspended; or 
(c) Notice of the suspension, disqualification or revocation of his
license, driving privileges or permit to drive was mailed by certi
fied first class mail to his address pursuant to section 49-320,
Idaho Code, as shown in the transportation department records, and
he failed to receive the notice or learn of its contents as a result
of his own unreasonable, intentional or negligent conduct or his
failure to keep the transportation department apprised of his mail
ing address as required by section 49-320, Idaho Code; or
(d) He has knowledge of, or a reasonable person in his situation
exercising reasonable diligence would have knowledge of, the exis
tence of facts or circumstances which, under Idaho law, might have
caused the revocation, disqualification or suspension of his
license, driving privileges or permit to drive.
(3) Any person who pleads guilty to or is found guilty of a viola-

tion of subsection (1) for the first time: 
(a) Shall be sentenced to jail for a mandatory minimum period of
not less than two (2) days, and may be sentenced to not more than
six (6) months, provided however, that in the discretion of the sen
tencing judge, the judge may authorize the defendant to be assigned
to a work release or work detail program within the custody of the
county sheriff during the period of incarceration, or, if the under
lying suspension that resulted in the violation of this section is
not a suspension resulting from an offense identified in subsection
(8) of this section, the judge may authorize an equivalent amount of
conmunity service in lieu of jail, or any equivalent combination of
these options;
(b) May be fined an amount not to exceed five hundred dollars
($500); and
(c) Shall have his driving privileges suspended by the court for an
additional six (6) months following the end of any period of suspen
sion, disqualification or revocation existing at the time of the
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violation; the defendant may request restricted driving privileges 
during the period of the suspension or disqualification, which the 
court may allow if the defendant shows by a preponderance of the 
evidence that driving privileges are necessary for his employment, 
education or for family health needs. 
(4) Any person who pleads guilty to or is found guilty of a viola

tion of subsection (1) for a second time within five (5) years, irre
spective of the form of the judgment(s) or withheld judgment(s): 

(a) Shall be sentenced to jail for a mandatory minimum period of
not less than twenty (20) days, and may be sentenced to not more
than one (1) year, provided however, that in the discretion of the
sentencing judge, the judge may authorize the defendant to be
assigned to a work release or work detail program within the custody
of the county sheriff during the period of incarceration, or, if the
underlying suspension that resulted in the violation of this section
is not a suspension resulting from an offense identified in subsec
tion (8) of this section, the judge may authorize an equivalent
amount of conmunity service in lieu of jail, or any equivalent com
bination of these options;
(b) May be fined an amount not to exceed one thousand dollars
($1,000); and
(c) Shall have his driving privileges suspended by the court for an
additional one (1) year following the end of any period of suspen
sion, disqualification or revocation existing at the time of the
second violation, during the first thirty (30) days of which time he
shall have absolutely no driving privileges of any kind. The defend
ant may request restricted driving privileges during the period of
the suspension or disqualification, to begin after the period of
absolute suspension, which the court may allow if the defendant
shows by a preponderance of the evidence that driving privileges are
necessary for his employment, education or for family health needs.
(5) Any person who has pled guilty to or been found guilty of more

than two (2) violations of the provisions of subsection (1) of this sec
tion within five (5) years, notwithstanding the form of the judgment(s) 
or withheld judgment(s), is guilty of a misdemeanor; and 

(a) Shall be sentenced to the county jail for a mandatory minimum
period of not less than thirty (30) days, and may be sentenced to
not more than one (1) year; provided, however, that in the discre
tion of the sentencing judge, the judge may authorize the defendant
to be assigned to a work release or work detail program within the
custody of the county sheriff during the period of incarceration,
or, if the underlying suspension that resulted in the violation of
this section is not a suspension resulting from an offense identi
fied in subsection (8) of this section, the judge may authorize an
equivalent amount of conmunity service in lieu of jail, or any
equivalent combination of these options;
(b) May be fined an amount not to exceed three thousand dollars
($3,000); and
(c) Shall have his driving privileges suspended by the court for an
additional two (2) years following the end of any period of suspen
sion, disqualification or revocation existing at the time of the
violation, during the first ninety (90) days of which time he shall
have absolutely no driving privileges of any kind. The defendant may
request restricted driving privileges during the period of the sus-
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pension or disqualification, to begin after the period of absolute 
suspension, which the court may allow if the defendant shows by a 
preponderance of the evidence that driving privileges are necessary 
for his employment, education or for family health needs. 
(6) A minor may be prosecuted for a violation of subsection (1) of

this section under chapter 5, title 20, Idaho Code. 
(7) If a person is convicted for a violation of section 18-8004,

18-8004C or 18-8006, Idaho Code, and at the time of arrest had no driv
ing privileges, the penalties imposed by this section shall be in addi
tion to any penalties imposed under the provisions of section 18-8005,
18-8004A, 18-8004C or 18-8006, Idaho Code, and not in lieu thereof.

(8) For purposes of this section, the offenses referred to in sub-
sections (3)(a), (4)(a) and (5)(a) of this section are: 

(a) Section 18-1501(3), Idaho Code, transporting a minor in a motor
vehicle while under the influence;
(b) Section 18-4006(3), Idaho Code, vehicular manslaughter;
(c) Section 18-8001, Idaho Code, driving without privileges;
(d) Section 18-8004, Idaho Code, driving under the influence of
alcohol, drugs or other intoxicating substances;
(e) Section 18-8004C, Idaho Code, excessive alcohol concentration;
(f) Section 18-8006, Idaho Code, aggravated driving while under the
influence of alcohol, drugs or any other intoxicating substances;
(g) Section 18-8007, Idaho Code, leaving the scene of an accident
resulting in injury or death;
(h) Section 49-1229, Idaho Code, required motor vehicle insurance;
(i) Section 49-1232, Idaho Code, certificate or proof of liability
insurance to be carried in motor vehicle;
(j) Section 49-1401, Idaho Code, reckless driving;
(k) Section 49-1404, Idaho Code, eluding a police officer;
(1) Section 49-1428, Idaho Code, operating a vehicle without lia
bility insurance;

or any substantially conforming foreign criminal violation. 
(9) In no event shall a person be granted restricted driving privi

leges unless the person shows proof of liability insurance or other 
proof of financial responsibility, as provided in chapter 12, title 49, 
Idaho Code. 

SECTION 2. That Section 49-320, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-320. NOTICE OF CHANGE OF ADDRESS. It is the responsibility of
every licensed driver and every person applying for a driver's license 
to keep a current address on file with the department. 

(1) Whenever any person after applying for or receiving a driver's
license shall move from the address shown in the application or in the 
driver's license issued, that person shall, within thirty (30) days, 
notify the department in writing of the old and new addresses. 

(2) Whenever any statute or rule requires a driver to receive
notice of any official action with regard to the person's driver's 
license or driving privileges taken or proposed by a court or the 
department, notification by certified first class mail at the address 
shown on the application for a driver's license or at the address shown 
on the driver's license or at the address given by the driver, shall 
constitute all the legal notice that is required. 
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(3) It is an infraction for any person to fail to notify the
department of a change of address as required by the provisions of sub
section (1) of this section. 

SECTION 3. That Section 49-508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-508. CANCELLATION OF CERTIFICATES OF TITLE -- RETURN OF REGIS
TRATION RECEIPTS AND LICENSE PLATES. (1) If it appears that a certifi
cate of title has been improperly issued, the department shall, after 
notice and hearing, cancel the certificate. The notice shall be served 
in person or by eertified--mair,-and-sharr-be--serTed--upon first class 
mail to the person to whom that certificate of title was issued, as well 
as any rien--horders lienholders appearing thereon. The holder of the 
certificate of title shall return it to the department upon cancella
tion, but the cancellation of any certificate of title shall not affect 
the validity of any lien recorded on it. 

(2) If a receipt of registration has been issued to the holder of a
eaneerred canceled certificate of title, the department shall immedi
ately cancel it and demand the return of the receipt of registration and 
license plates, and the holder of the receipt of registration and 
license plates shall immediately return them to the department. 

SECTION 4. That Section 49-520, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-520. REFUSAL TO ISSUE CERTIFICATE OF TITLE OR REGISTER VEHICLE
-- REVOCATION AFTER ISSUANCE OR REGISTRATION. If the department shall 
determine an applicant for a certificate of title to a vehicle is not 
entitled to it, it shall refuse to issue a certificate or to register 
the vehicle, and in that event unless the department reverses its deci
sion or its decision is reversed by a court of competent jurisdiction, 
the applicant shall have no further right to apply for a certificate of 
title or registration on the statements in the application. The depart
ment may for a like reason after notice and hearing, revoke registration 
already acquired ,or any outstanding certificate of title. The notice 
shall be served in·person or by certified first class mail. An appeal 
may be taken from any decision of the department. 

Approved March 27, 2003. 

CHAPTER 158 
(S.B. No. 1066) 

AN ACT 
RELATING TO GARNISHMENTS; AMENDING SECTION 8-507, IDAHO CODE, TO CLARIFY 

THE TERM CORPORATION TO INCLUDE BANKING OR TRUST CORPORATIONS, TO 
PROVIDE FOR SERVICE UPON MANAGERS OR DESIGNATED AGENTS, TO REMOVE 
LANGUAGE RELATING TO SERVICE UPON CERTAIN BANKING OR TRUST CORPORA
TIONS, TO SPECIFY HOW BANKING OR TRUST CORPORATIONS MAY DESIGNATE 
OFFICES FOR SERVICE OF CERTAIN DOCUMENTS, TO PROVIDE THAT THE 
DEPARTMENT OF FINANCE SHALL POST A LIST OF DESIGNATED OFFICES ON ITS 
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WEB PAGE, TO REMOVE LANGUAGE REFERENCING BRANCHES OR BRANCH BANKS, 
TO PROVIDE THAT SERVICE ON A DESIGNATED OFFICE SHAIJ. BE EFFECTIVE AS 
TO MONEYS IN THE BANKING OR TRUST CORPORATION'S OFFICES LOCATED OUT
SIDE THE STATE OF IDAHO, TO SPECIFY THE EFFECT OF SERVICE MADE ON AN 
OFFICE NOT DESIGNATED BY BANKING OR TRUST CORPORATIONS AND TO SPEC
IFY THE EFFECT OF SERVICE GENERALLY; AND AMENDING SECTION 8-507D, 
IDAHO CODE, TO REVISE PROVISIONS RELATING TO PERSONAL SERVICE OF 
GARNISHMENT DOCUMENTS AND TO MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 8-507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

8-507. GARNISHMENT -- SERVICE OF WRIT OF ATTACHMENT, EXECUTION, OR
GARNISHMENT -- BANKS. (a) Upon receiving written directions from the 
plaintiff or his attorney, that any person or corporation, public or 
private, has in his or its possession or control, any credits or other 
personal property belonging to the defendant, or is owing any debt to 
the defendant, the sheriff shall serve upon any such person, or corpora
tion identified in the plaintiff's written directions all of the follow
ing documents: 

(1) a copy of the writ;
(2) a notice that such credits, or other property, or debts, as the
case may be, are attached in pursuance of such writ;
(3) a notice of exemptions available under federal and state law;
(4) instructions to debtors and third parties for asserting a claim
of exemption;
(5) a form for making a claim of exemption; and
(6) if the garnishee is a bank or depository institution, a search
fee of five dollars ($5.00) and the last known mailing address of
the defendant and, if known, a tax identification number, that will
enable the garnishee to identify the defendant on its- records.
The documents specified in paragraphs (3) through (5) of this sub

section shall be in a form substantially similar to the form provided in 
section 8-507C, Idaho Code. 

(b} In case of service upon a corporation including, but not lim
ited to any banking or trust corporation, the same may be had by deliv
ering a copy of the papers to be served, if upon a private corporation, 
to any officer, manager or designated agent thereof, and if upon a pub
lic or municipal corporation, to the mayor, president of the council or 
board of trustees, or any presiding officer, or to the secretary or 
clerk thereof. Pro�ded,-ftirther,-that-no-seririee-0£-any-wrrt-0£-attaeh.
ment,--nor--0£--exeeation,-nor-any-garnishment,-shaii-be-made-under-this 
seetion,-or-otherwise,-on-any-banking--or--trast--eorporation--operating 
braneh--banks--or--more-than-one-fi1-0££iee-where-deposits-are-reeei-ved, 
exeept-by-deii-very-0£-eopies-0£-the-writs,-notiees-andfor--other--papers 
reqaired,-to-one-fr1-0£-the-0££ieers-or-managing-agents-0£-saeh-eorpora
tion--empioyed--in--and--at,--and-in-eharge-0£-some-partieaiar-0££iee-or 
braneh-of-said-eorporation,-and-being-so-made,-saeh-writ-or--garnishment 
shaii-be-vaiid-and-effeetive-oniy-as-to-moneys-to-the-defendantis-eredit 
in--that�partieaiar--offiee-or-braneh-and-as-to-other-personai-propert:y 
beionging-to-the-defendant-heid-in-the--possession--or--eontroi�of--the 
officers--or-managing-agents-of-said-corporation-empioyed-in-and-at,-and 
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in-eharge-o£-sach-o££ice-or-branch. 
In the event a banking or trust corporation operates more than one 

(1) office where deposits are received within the state of Idaho, the
banking or trust corporation may, by notifying the Idaho department of 
finance, designate a particular office for the service of attachment, 
execution and garnishment papers. Such office may be located either 
within or outside the state of Idaho. The Idaho department of finance 
shall post the list of such designated offices on its web page for 
access by the public. 

If a banking or trust corporation operating branch-banks-or more 
than one (1) office where deposits are received has designated a partic
ular branch-or office for the attachment, execution, or garnishment, 
then service of such papers sharr-be made on the branch-or office so 
designated.-rn-sach-case,-a-writ-0£-attachment,-ez:ecation,--or--garnish
ment shall be valid and effective as to moneys to the defendant's credit 
held in the possession or control of any of the banking or trust 
corporation's branches or offices located within or outside the state of 
Idaho. 

If service of the attachment, execution or garnishment papers is not 
made on the designated office of the banking or trust corporation, but 
instead is made on another office of the banking or trust corporation 
located in the state of Idaho, then service of such papers shall be 
valid and effective as to moneys to the defendant's credit in that par
ticular office and as to other personal property belonging to the 
defendant held in the possession or control of that particular office, 
but shall only become valid and effective as to moneys to the 
defendant's credit held in the possession or control of any of the bank 
or trust corporation's other offices upon receipt of the attachment, 
execution or garnishment papers by the designated office. Such banking 
or trust corporation may, but is under no obligation to, transmit the 
original or a COPY of the papers from the particular office served to 
the designated office. 

Service on any banking or trust corporation is effective as against 
the moneys and other personal property to the defendant's credit which 
are in the possession or control of the banking or trust corporation 
named in the garnishment, but not any affiliate, parent or subsidiary 
not named. If the garnishment fails to sufficiently distinguish the 
banking or trust corporation from any affiliate, parent or subsidiary 
thereof, such that it is not clear which entity is intended to be the 
arnishee the arnishment ma be returned unsatisfied. 

c The provisions of this section and sections 8-507A through 
8-507D, Idaho Code, shall apply to any levy by execution pursuant to
chapters 2 and 3, title 11, Idaho Code.

SECTION 2. That Section 8-507D, Idaho Code, be, and the same is 
hereby amended to read as follows: 

8-507D. DOCUMENTS TO BE PROVIDED BY PLAINTIFF - DUTIES OF SHERIFF
SERVICE AND MAILING CRITERIA -- TIME COMPUTATION. With respect to any

attachment, garnishment or execution, the plaintiff shall provide the 
sheriff with sufficient copies of the writ and other documents required 
to be served for service on the defendant and each additional party 
identified in the plaintiff's written directions and shall provide an 
envelope addressed to each person required to be served. If the docu-
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ments are to be mailed, proper postage shall be affixed. The sheriff 
shall not delay service for lack of sufficient copies or postage and 
shall make any additional copies and affix any additional postage neces
sary. The sheriff may charge the plaintiff for the actual costs of any 
additional copies and postage required, which costs shall be in addition 
to the fees permitted under section 31-3203, Idaho Code. 

Personal service shall be accomplished in the same manner provided 
for service of sU11JDons under the Idaho rules of civil procedure. Pro
vided however, that in the case of garnishments the county sheriff shall 
have the option of accomplishing personal service by United States cer
tified mail, return receipt requested, or United States first class iiiaII 
with a facsimile acknowledgment of such service by the emproyer,-±n-the 
ease-0£-garn±shments garnishee. Ha±r±ng-sharr-be-by--£±rst--erass�ma±±. 
Unless otherwise provided to the contrary, the date when an item is 
deposited in the United States mails shall constitute the date of mail
ing and the date of service where-ser,,±ee-by-ma±r-±s-perm±tted shall be 
the date when the garnishee signs the return receipt for the certified 
mail or the date the garnishee sends its facsimile acknowledgment of 
service. In computing any period of time within which an act is to be 
accomplished, the day of the act after which the designated period of 
time begins to run is not to be included. The last day of the period so 
computed is to be included, unless it falls on a weekend or legal holi
day, in which event the period runs until the close of business of the 
first business day after the weekend or holiday, except that this provi
sion shall not extend the time within which hearing on a motion to con
test a claim of exemption or third party claim must be set as provided 
in section 8-540, Idaho Code, and section 11-203, Idaho Code, 

The sheriff shall not be required to investigate or assure the accu
racy and completeness of the addresses of the parties to be served or 
any other information provided by the plaintiff. 

Approved March 27, 2003. 

CHAPTER 159 
(S.B. No. 1067} 

AN ACT 
RELATING TO ENFORCEMENT ACTIONS OF TOBACCO PERMITTEES; AMENDING SECTION 

39-5702, IDAHO CODE, TO FURTHER DEFINE TERMS; AND AMENDING SECTION
39-5710, IDAHO CODE, TO CLARIFY WHEN A MINOR SHALL PARTICIPATE IN AN
INSPECTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-5702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-5702. DEFINITIONS. The terms used in this chapter are defined as
follows: 

(1) "Business" means any company, partnership, firm, sole propri
etorship, association, corporation, organization, or other legal entity, 
or a representative of the foregoing entities. 
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(2) "Department" means the state department of health and welfare
or its duly authorized representative. 

(3) "Distribute" means to give, deliver, sell, offer to give, offer
to deliver, offer to sell or cause any person to do the same or hire any 
person to do the same. 

(4) "Minor" means a person under eighteen (18) years of age.
(5) "Minor exempt permit" means a permittee location whose revenues

from the sale of alcoholic bevera es for on-site consum tion co rises 
at least fifty--five percent 55% of total revenues, or whose products 
and services are primarily obscene, pornographic, profane or sexually 
oriented, is exempt from inspections assisted by a minor, if minors are 
not allowed in the location and such prohibition is posted clearly on 
all entrance doors. 

(6) 11Permit11 means a permit issued by the department for the sale 
or distribution of tobacco products. 

(67) "Permittee" means the holder of a valid permit for the sale or
distribution of tobacco products. 

(T8) "Photographic identification" means state, district, territo
rial, possession, provincial, national or other equivalent government 
driver's license, identification card or military card, in all cases 
bearing a photograph and a date of birth, or a valid passport. 

(89) "Random unannounced inspection" means an inspection of retail
outlets by a law enforcement agency or by the department, with or with
out the assistance of a minor, to monitor compliance of this chapter. 

(910) "Seller" means the person who physically sells or distributes
tobacc�products. 

(191) "Tobacco product" means any substance that contains tobacco
including, but not limited to, cigarettes, cigars, pipes, snuff, smoking 
tobacco, tobacco papers, or smokeless tobacco. 

(H2) "Vending machine" means any mechanical, electronic or other 
similar- device which, upon the insertion of tokens, money or any other 
form of payment, dispenses tobacco products. 

(123) ''vendor assisted sales" means any sale or distribution in
which the customer has no access to the product except through the 
assistance of the seller. 

(134) ''without a permit" means a business. that has failed to obtain
a permit or a business whose permit is suspended or revoked. 

SECTION 2. That Section 39-5710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-5710. CONDUCT OF ENFORCEMENT ACTIONS. (1) It is the intent of
the legislature that law enforcement agencies and the department shall 
enforce this chapter and rules promulgated pursuant thereto in a manner 
that can reasonably be expected to significantly reduce the extent to 
which tobacco products are sold or distributed to minors. 

(2) Law enforcement agencies may conduct random, unannounced 
inspections at locations where tobacco products are sold or distributed 
to ensure compliance with this chapter. A copy of all citations issued 
under this chapter shall be submitted to the department. 

(3) The department shall conduct at least one (1) random,
unannounced inspection per year,-with-the-as�stanee-0£-a-minor, at all 
locations where tobacco products are sold or distributed at retail to 
ensure compliance with this chapter. The department shall conduct 
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inspections for minor exempt permittees without the assistance of a 
minor. The department shall conduct inspections for all other permittees 
with the assistance of a minor. Each year the department shall conduct 
random unannounced inspections,-with-the-assistanee-0£-a-mi:nor, equal to 
the number of permittees multiplied by the violation percentage rate 
reported for the previous year multiplied by a factor of ten (10). Local 
law enforcement agencies are encouraged to contract with the department 
to perform these required inspections. 

(4) Minors may assist with random, unannounced inspections with the 
written consent of a parent or legal guardian. When assisting with these 
inspections, minors shall not provide false identification, nor make any 
false statement regarding their age. 

(5) Citizens may file a written complaint of noncompliance of this
chapter with the department, or with a law enforcement agency. Com
plaints shall be investigated and the proper enforcement actions taken. 

(6) Within a reasonable time, not later than two (2) business days
after an inspection has occurred, a representative of the business 
inspected shall be informed in writing of the results of the inspection. 

Approved March 27, 2003. 

CHAPTER 160 
(s.B. No. 1068) 

AN ACT 
RELATING TO THE BOARD OF DENTISTRY; AMENDING SECTION 54-912, IDAHO CODE, 

TO AUTHORIZE THE BOARD OF DENTISTRY TO REQUIRE AND ACCEPT RESULTS OF 
DENTAL AND DENTAL HYGIENE EXAMINATIONS ADMINISTERED BY APPROVED 
REGIONAL AND NATIONAL DENTAL AND DENTAL HYGIENE TESTING ORGANIZA
TIONS; AMENDING SECTION 54-915, IDAHO CODE, TO SPECIFY THAT MULTIPLE 
EXAMINATIONS ARE REQUIRED TO BE PASSED TO QUALIFY FOR LICENSURE AND 
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-918, IDAHO CODE, 
TO REVISE EXAMINATIONS CRITERIA FOR APPLICANTS FOR LICENSURE, TO 
AUTHORIZE THE REQUIRING AND ACCEPTANCE OF THE RESULTS OF EXAMINA
TIONS CONDUCTED BY APPROVED REGIONAL AND NATIONAL TESTING ORGANIZA
TIONS, TO PROVIDE THAT THE REGIONAL AND NATIONAL TESTING ORGANIZA
TIONS SHALL ESTABLISH THE PASSING STANDARDS FOR THE EXAMINATIONS 
THEY CONDUCT AND TO REQUIRE THAT ANY APPLICANT WHO FAILS ANY EXAMI
NATION CONDUCTED BY THE BOARD BE NOTIFIED IN WRITING BY THE BOARD; 
AND AMENDING SECTION 54-921, IDAHO CODE, TO SPECIFY THAT A PERSON 
SEEKING REINSTATEMENT OF A LICENSE MAY BE REQUIRED BY THE BOARD OF 
DENTISTRY TO PASS SUCH EXAMINATIONS AS SHALL DEMONSTRATE THE 
PERSON'S COMPETENCE AND TO MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-912, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-912. BOARD OF DENTISTRY -- POWERS AND DUTIES. The board shall
have the following powers and duties: 

(1) To ascertain the qualifications and fitness of applicants to
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practice dentistry, a dental specialty or dental hygiene; to prepare, 
conduct and grade qualifying examinations; to require and accept passing 
results of written and clinical examinations from approved dental and 
dental hygiene testing organizations; to issue in the name of the board 
a certificate of qualification to applicants found to be fit and quali
fied to practice dentistry or dental hygiene. 

(2) To prescribe rules for a fair and wholly impartial method of
licensure and examination of applicants to practice dentistry, a dental 
specialty or dental hygiene. 

(3) To define by rule what shall constitute accepted and approved
schools, colleges, institutions, universities or departments thereof for 
the teaching of dentistry or dental hygiene and to determine, accept and 
approve those that comply therewith. 

(4) To promulgate other rules required by law or necessary or
desirable for its enforcement and administration; to define by rule the 
terms unprofessional conduct or practices injurious to the public as the 
terms are used in section 54-924, Idaho Code, to furnish applications, 
certificates, licenses and other necessary forms. 

(5) To inspect or cause to be inspected the offices or operating
rooms of all persons licensed under this chapter. 

(6) Upon its own motion or upon any complaint, to initiate and con
duct investigations on all matters relating to the practice of dentistry 
or dental hygiene and to conduct hearings or proceedings on its own or 
through its designated hearing officer, to revoke, suspend or otherwise 
condition certificates of qualification or licenses of persons practic
ing dentistry or dental hygiene and, on such terms as the board shall 
deem appropriate, to revoke, suspend, or otherwise condition such 
licenses, provided such hearings and proceedings shall be had in confor
mance with the provisions of chapter 52, title 67, Idaho Code. Final 
decisions of the board shall be subject to judicial review as provided 
in chapter 52, title 67, Idaho Code. 

(7) The board, its designated hearing officer, or representative
shall have power to administer oaths, the power to engage in discovery 
as provided in the Idaho rules of civil procedure and chapter 52, title 
67, Idaho Code, including, but not limited to, the power to take deposi
tions of witnesses within or without the state in the manner provided by 
law in civil cases, and shall have power throughout the state of Idaho 
to require the attendance of witnesses and the production of books, 
records and papers as it may desire at any hearing before it of any mat
ter which it has authority to investigate, and for that purpose the 
board or its designated hearing officer may issue a subpoena for any 
witness or a subpoena duces tecum to compel the production of any books, 
records or papers, directed to the sheriff of any county of the state of 
Idaho, where the witness resides, or may be found, which shall be served 
and returned in the same manner as a subpoena in a criminal case is 
served and returned. The fees and mileage of the witnesses shall be the 
same as that allowed in the district courts in criminal cases and shall 
be paid from the state board of dentistry fund in the same manner as 
other expenses of the board are paid. In any case of disobedience to, or 
neglect of, any subpoena or subpoena duces tecum served upon any person, 
or the refusal of any witness to testify to any matter regarding which 
he may lawfully be interrogated, it shall be the duty of the district 
court, or any judge thereof, of any county in this state in which the 
disobedience, neglect or refusal occurs, upon application by the board 
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to compel obedience by proceedings for contempt as in the case of dis
obedience of the requirements of a subpoena issued from the court or for 
refusal to testify. The licensed person accused in the proceedings shall 
have the same right of subpoena upon making application to the board. 

(8) The board shall establish an office and may appoint an execu
tive director who need not be a member of the board or a person licensed 
to practice dentistry or dental hygiene, and may employ other personnel, 
including attorneys and hearing officers, as may be necessary to assist 
the board. The board shall prescribe the duties of the executive direc
tor and these duties shall include the preparation of all papers and 
records under law for the board, and shall include enforcement activi
ties as to the board may from time to time appear advisable, and the 
executive director shall act for and on behalf of the board in such man
ner as the board may authorize, keep records, property and equipment of 
the board and discharge other duties as the board may from time to time 
prescribe. The compensation of the executive director or other personnel 
shall be determined by the board and the executive director shall be 
bonded to the state in the time, form and manner prescribed in chapter 
8, title 59, Idaho Code. 

(9) To report annually to the associations on the status of the
state board of dentistry account and furnish the associations a written 
report on all receipts and expenditures during the preceding year. 

(10) Provide, by rule, for reasonable fees for administrative costs
and assess costs reasonably and necessarily incurred in the enforcement 
of this chapter when a licensee has been found to be in violation of 
this chapter. 

SECTION 2. That Section 54-915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-915. QUALIFICATIONS REQUIRED FOR DENTIST OR DENTAL HYGIENIST
LICENSURE. No person hereafter shall be eligible for licensure to prac
tice dentistry or dental hygiene in this state unless the applicant: 

(1) Is of good moral character and has not pled guilty to or been
convicted of any felony, or of any misdemeanor involving moral turpi
tude, unless the person demonstrates that he has been sufficiently reha
bilitated to warrant the public trust; 

(2) Shall, for dentistry, have successfully completed the course of
study in dentistry, and graduated and received a degree of doctor of 
dental surgery, doctor of dental medicine, or equivalent degree from a 
dental school accepted and approved by the board; 

(3) Shall, for dental hygiene, have successfully completed the
course of study in dental hygiene, and received a degree from a dental 
hygiene school accepted and approved by the board7; 

(4) Shall, for dentistry and dental hygiene, pass the examination�
provided for in section 54-918, Idaho Code. 

SECTION 3. That Section 54-918, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-918. EXAMINATIONS -- CERTIFICATE OF QUALIFICATION. (1) At--reast
onee--fn--eaeh-earendar-year,-the-board-or-fts-agent-sharr-eondaet-sepa
rate An applicant for licensure shall pass such examinations in den
tistry and in dental hygiene as are conducted by the board. Examinations 
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shall be written or clinical, or both, and upon such subjects in den
tistry and dental hygiene as the board shall determine will thoroughly 
test the fitness and ability of the applicant to practice dentistry or 
dental hygiene. An applicant for licensure shall pass the written juris-

rudence examination conducted b the board. A assin score of sevent -
five percent 75% correct shall be required on the written jurispru
dence examination. A assin score of at least sevent -five ercent 

75% correct shall be required on any additional written or clinical 
examinations conducted by the board. It shall report and record the 
names of applicants who pass and of those who fail the examinations. 
Upon the candidate's request, the board will issue to each passing 
applicant in dentistry, who is qualified for Idaho licensure, a certifi
cate of qualification to practice dentistry, and to each passing appli
cant in dental hygiene, who is qualified for Idaho licensure, a certifi
cate of qualification to practice dental hygiene within the state of 
Idaho. 

Prior-to-an-examination,-or-by-generar-rttre,-the-board-sharr--deter
mine-the-rerative-weight-of-the-written-and-of-the-eriniear-examination, 
the--passing--grade,--not-exeeeding-seventy-pereent-fr9i1,-for-eaeh-sttb
jeet,-seetion,-or-part-of-the-examination-and-the-generar-average--pass
ing--grade,-not-exeeeding-seventy-five-pereent-fT5i1.-'rhe-board-may-ree
ognize-a-eertifieate-granted-by-the-eommission-on-nationar-dentar-exami
nations. 

(2) In lieu of conducting written examinations other than the
jurisprudence examination, the board may require and accept the results 
of the national board dental and dental hygiene examinations adminis
tered by the American dental association. The American dental associa
tion shall set the standards for passing the national board dental and 
dental hygiene examinations. In lieu of conducting clinical examina
tions, the board may require and accept the results of clinical examina
tions administered by national or regional testing organizations 
approved by the board. The national or regional testing organizations 
shall set the standards for passing or acceptable level of competency on 
the clinical examinations administered. 

(3) Applicants who fail the� examination conducted by the board
shall be notified thereof in writing by the board

2 
or-its-agent, which 

shall also record the fact of failure and the date and means of notifi
cation. 

(4) Written questions and answers of applicants shall be subject to
disclosure according to chapter 3, title 9, Idah9 Code, unless exempt 
from disclosure in that chapter and title, and shall be destroyed by the 
board after the period of one (1) year following the examination. 

SECTION 4. That Section 54-921, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-921. REINSTATEMENT. A person whose license has been suspended or
revoked for nonpayment of the requireq license fee may have such quali
fication reinstated by filing an application for licensure showing pos
session by him of the qualifications required of a first applicant for 
licensure, and additionally the fact, time and cause of eaneeration can
cellation of his previous qualification, He shall pay to the board� 
application fee in the same amount as prescribed by the board under the 
provisions of section 54-916, Idaho Code, which fee shall not be 
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refunded. If found qualified as in the case of a first applicant for 
licensure, he may be required to take and pass the-nez:t-qaarrfyrng such 
examination!,-or as, in the discretion of the board

i 
he-may-be-permitted 

to--take--sneh--speerar--ez:amrnatron-as shall show that he possesses the 
knowledge and skill requisite to the practice of dentistry or dental 
hygiene as the case may be. In the event he passes such examinations
there shall be issued to him a certificate of qualification. 

-

Approved March 27, 2003. 

CHAPTER 161 
(S.B. No. 1074) 

AN ACT 
RELATING TO ENFORCEMENT PROCEDURES RELATING TO HEALTH AND SAFETY; AMEND

ING SECTION 39-1606, IDAHO CODE, TO PROVIDE CORRECT CODE CITATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1606, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1606. CRIMINAL AND CIVIL PROCEEDINGS. The regulatory authority
may seek to enforce the provisions of this chapter and any rule or stan
dard adopted by the board pursuant to this chapter through a court of 
competent jurisdiction. 

(1) Misdemeanor proceedings may be brought in accordance with sec
tions 39-r99,-39-rrT 56-1008, 56-1010, 37-117 and 37-119, Idaho Code. 

(2) Civil proceedings may be brought in accordance with sections
39-r98 56-1009 and 39-r99 56-1010, Idaho Code.

(3) Injunctive relief may be sought in accordance with sections
39-r98,-39-r99 56-1009, 56-1010 and 37-116, Idaho Code.

Approved March 27, 2003. 

CHAPTER 162 
(S.B. No. 1078) 

AN ACT 
RELATING TO PARKING FOR PERSONS WITH A DISABILITY; AMENDING SECTION 

49-213, IDAHO CODE, TO REVISE TERMINOLOGY, TO REQUIRE DESIGNATION OF
SPACES, TO AUTHORIZE ADDITIONAL ENFORCEMENT AUTHORITY, TO PROHIBIT
IMPROPER PARKING AND TO PROVIDE PENALTIES; AND AMENDING SECTION
49-410, IDAHO CODE, TO REVISE TERMINOLOGY, TO PROVIDE ADDITIONAL
AUTHORITY TO AUTHORIZE A TEMPORARY PLACARD, TO INCREASE FINES FOR
MISUSE AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-213, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-213. PARKING SPACES FOR PERSONS WITH A DISABILITY -- MARKING AND
SIGNING -- ENFORCEMENT. (1) Local governments and owners of private 
property open to public use may shall designate parking zones and spaces 
to be used exclusively by vehicles displaying a special license plate 
for a person with a disability, or a special �card as prescribed in 
section 49-410, Idaho Code. Any parking zones and spaces so designated 
shall conform to the following requirements: 

(a) Parking lots will conform to the requirements of federal Public
Law 101-336, Americans with disabilities act of 1990.
(b) One (1) parking space shall be designated for every thirty-five
(35) spaces of on-street parking available on each downtown street
block. These parking spaces shall be parallel with the sidewalk
where parallel parking is required, or at an angle to the sidewalk
where angle parking is required. Should angle parking be used, the
parking spaces so designated for use by a person with a disability
shall conform to the federal Americans with disabilities act. All
accessible parking spaces shall be near located on the shortest
route to curb cuts and ramps for use by wheelchair! and other
meehan±ear-deT±ee-nsage mobility aids and devices. For the purposes
of this section, the term 11downtown11 means the business center of a
city as designated by the city council of the city. The term "street
block" means that portion of a city street between consecutive par
allel intersections.
(c) For each designated parking space or area there shall be posted
innnediately adjacent to, and visible from each stall or space, a
sign,-wh±eh-±s-at-reast-th±rty-s±x-f367--±nehes--ab0Te--the�gr0t:tnd,
consisting of the international accessibility symbol as shown in
section 49-410, Idaho Code.
(d) Should any city desire to modify any of the requirements of
subsection (l)(a) or (b) of this section, a city council may do so
by ordinance, after complying with the following requirements:

1. The city council, or any other body designated by the city
council by ordinance, shall receive a reconnnendation from a
board, commission or committee created in conformity with sec
tion 50-210, Idaho Code, of which at least one-half (1/2) of
the members shall be persons with a disability as defined in
section 49-117, Idaho Code; and
2. The city shall cause notice of public hearing on the pro
posed ordinance modifying the standards specified in subsection
(l)(a) or (b) of this section, to be published in a newspaper
of general circulation in the city at least fourteen (14) days
before the public hearing.

(2) Parking a vehicle or the standing of a vehicle in a space
reserved for a person with a disability, which space is signed in con
formance with the requirements specified in subsection (l)(c) of this 
section, is prohibited, unless a vehicle is momentarily in the space for 
the purpose of allowing a person with a disability to enter or leave the 
vehicle, or unless special license plates or �card or temporary 
�card for a person with a disability is displayed on the vehicle. It 
is prohibited for any person to park a motor vehicle in a properly 
marked access aisle in a manner which prevents or reasonably could 
restrict a person with a disability from entering or exiting their vehi
cle or in such manner as it would block access to a curb cut or ramp. 
The registered owner of a vehicle parked in violation of the provisions 
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of this subsection is guilty of an infraction, which is punishable by a 
fine not--exeeedicng--frfty of one hundred doHars ($50·:-100). Vehicles 
parked in violation of this section may be towed pursuant to provisions 
of state law or local ordinance. 

(3) Law enforcement officials and/or their designees as authorized
by a city or county are empowered to enter upon private property open to 
public use to enforce the provisions of this section. 

SECTION 2. That Section 49-410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-410. SPECIAL LICENSE PLATES AND PLACARDS FOR PERSONS WITH A DIS
ABILITY -- PARKING PRIVILEGES -- PLACARDS FOR CERTAIN TEMPORARILY DIS
ABLED PERSONS -- ENFORCEMENT. (1) Any person with a disability as 
defined in section 49-117, Idaho Code, or any parent or guardian of a 
dependent child with a disability as defined in section 49-117, Idaho 
Code, without regard to the age of the dependent child, shall be eligi
ble for the use of special license plates bearing the international 
accessible symbol, for any vehicle owned by such person or owned by a 
qualified parent or guardian, but excluding any conmercial vehicle with 
a registered maximum gross weight over twenty-six thousand (26,000) 
pounds. The parking privileges granted under the provisions of subsec
tion (7) of this section shall apply to any vehicle displaying special 
license lates or lacard issued ursuant to this section. 

2 Registration and license plate fees for vehicles owned by a 
person with a disability or qualified parent or guardian of a dependent 
child with a disability, shall be as provided, respectively, in sections 
49-402, 49-434(1) and 49-450, Idaho Code. Nothing in this section shall
be construed as abrogating provisions of section 49-445, Idaho Code. The
use of the special �card issued under the provisions of subsection (4)
of this section, shall not exempt the owner of a motor vehicle from
otherwise properly registering and licensing the motor vehicle.

(3) Special license plates for persons with a disability and for
the parent or guardian of a dependent child with a disability, shall be 
the same size and color as other license plates, and shall have dis
played upon them the registration numbers assigned to the vehicle and to 
the owner. The plates shall be numbered in a manner prescribed by the 
department, but the plates shall display the international accessible 
symbol. 

(4) 
national 

� 
International Accessible Symbol 

The department shall issue a special �card 
accessible symbol and other information 

require, to: 

bearing the inter
the department may 

(a) Any qualified person with a disability who does not own a motor
vehicle;
(b) Any qualified person with a disability who owns a motor vehi
cle, without regard to weight or use of the vehicle;
(c) Any parent or guardian of a dependent child with a disability
who owns a motor vehicle without regard to weight or use of the
vehicle;
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(d) Any business entity which is engaged in transportation of per
sons with a disability, which business shall not be required to sub
mit a physician's certification. In addition to other application
requirements, a business applicant shall sign a declaration that he
is engaged in the transportation of persons with a disability. A
business entity may include

1 
but not be limited to

1 
hospitals, nurs

ing homes, federal, state and local governmental agencies and taxi
cabs.
(5) Any person or business issued a special �card shall affix the

special �card to a motor vehicle in a conspicuous place designated by 
the department. The �card shall bear distinguishing marks, letters or 
numerals indicating the vehicle is utilized by a permanently disabled 
person. When the �card is affixed to a motor vehicle and the motor 
vehicle is transporting a person with a disability, special parking 
privileges are granted as provided in subsection (7) of this section. 

(6) Application for special license plates, a special �card, or
both as applicable and at the option of the applicant, shall be made 
upon a form furnished by the department and shall include a written cer
tification by a licensed physician, licensed physician assistant, or 
licensed advanced practice professional nurse verifying that the 
applicant's stated impairment qualifies as a disability according to the 
provisions of section 49-117, Idaho Code. 

(7) Any motor vehicle displaying special license plates for a per
son with a disability, without regard to the state of residence or dis
playing the special �card provided in subsections (4) and (8) of this 
section, shall be allowed to park for unlimited periods of time in park
ing zones or areas which are otherwise restricted as to the length of 
time parking is permitted, to park in spaces and zones designated for 
persons with a disability, and to park in any public parking space with 
metered parking without being required to pay any parking meter fee. The 
provisions of this subsection shall not be applicable to those zones or 
areas in which the stopping, parking, or standing of all vehicles is 
prohibited or which are reserved for special types of vehicles, to areas 
where vehicular parking is prohibited for periods in excess of forty
eight (48) hours, or to areas where parking is prohibited for certain 
periods of time in order to allow snow removal, street construction or 
maintenance or for other emergency purposes. Nothing herein shall pro
hibit the designation of parking spaces for use by disabled persons for 
unlimited periods of time. 

(8) Any person who shall submit satisfactory proof to the depart
ment that he is so temporarily disabled as to-be-tl!'labre-to-move-wrthoat 
the-aid-of-eratehes-or-a-wheerehair defined in section 49-117(7)(b), 
Idaho Code, shall be entitled to receive for one (1) motor vehicle only, 
a special �card to be affixed to a motor vehicle in a conspicuous 
place designated by the department, bearing distinguishing marks, let
ters or numerals indicating that the vehicle is utilized by a temporar
ily disabled person. This special temporary �card shall expire be 
valid between one (1) and six (6) months from-the-date-of-±ssaanee,-or 
sooner depending on the written authorization of the licensed physician, 
licensed physician assistant, or licensed advanced practice professional 
nurse and as specified by the department on the �card. 

(9) Any anaathor±zed use of the plate or �card by any person
other than those meetin the definition of disabilit under section 
49-117 7 b Idaho Code, or as otherwise authorized by this section, to
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obtain parking shall constitute an infraction punishable by a fine of 
£i£ty one hundred dollars ($59T100). 'fhe-seeond-o££ense-s�rr-be-panish
abre--by-a-£ine-o£-£i£ty-dorrari-f$59T997-and-ross-0£-parking-pri'll±reges 
£or-the-registered-owner-o£-the-�ehiere-dispraying-the-prates-or-£or-the 
person-to-whom-the-eard-was-isstted,-£or-a-period-0£-one-fi7-yearT 

(10) Any person who unlawfully possesses, sells, copies, dupli
cates, distributes, manufactures or aids and abets in the unlawful pos
session, sale, copying, duplicating, distributing or manufacturing of a 
s ecial late or lacard is uilt of a misdemeanor unishable b a fine 
not to exceed one thousand dollars $1 000 or b i risonment in the 
county jail for a period not to exceed thirty 30 days or by both. The 
court shall also im ose as a term of the sentence a eriod not to exceed 
forty 40 hours of comnunity service provided to a nonprofit organiza
tion which serves people with disabilities. The unlawfully obtained spe
cial plate or placard shall be subject to confiscation by law enforce
ment officials. Following conviction or dismissal, the special plate or 

lacard confiscated b law enforcement shall be sent to the de artment. 
Law enforcement officials and or their desi ees as authorized b a 

city or county shall enforce the provisions of this subsection� 
through (9) of this section and are empowered, using reasonable discre
tion, to check personal identification to determine if the user of the 
plate or placard is authorized to use accessible parking privileges. Any 
fines collected shall be retained by the city or county whose law 
enforcement official issued the citation. 

Approved March 27, 2003. 

CHAPTER 163 
(S.B. No. 1085) 

AN ACT 
RELATING TO INSURANCE; AMENDING SECTION 41-721, IDAHO CODE, TO ALLOW 

PARTICIPATION INTERESTS IN ANY BOND, NOTE OR EVIDENCE OF INDEBTED
NESS IF CERTAIN CONDITIONS OCCUR AND TO MAKE TECHNICAL CORRECTIONS; 
AMENDING CHAPTER 7, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 41-736, IDAHO CODE, TO PROVIDE A SIXTY-FIVE PERCENT ASSET 
LIMITATION FOR INSURERS INVESTING IN MORTGAGES; AMENDING SECTION 
41-2804, IDAHO CODE, TO ALLOW INSURERS TO ISSUE MORE THAN ONE CLASS
OF STOCK AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION
41-2835, IDAHO CODE, TO DELETE LANGUAGE STATING THAT A DIRECTOR OF A
STOCK INSURER SHALL BE A STOCKHOLDER.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-721, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-721. MORTGAGE LOANS AND CONTRACTS. An insurer may invest any of
its funds in: 

(1) Bonds or evidences of debt which are secured by first mortgages
or deeds of trust on improved unencumbered real property located in the 
United States. 
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(2) The equity of the seller of any such property in the contract
for a deed, covering the entire balance due on a bona fide sale of such 
property, in an amount not to exceed ten thousand dollars ($10,000) or 
the amount permissible under section 41-706, Idaho Code, whichever is 
greater, in any one (1) such contract for deed; nor in any amount in 
excess of seventy-five per-cent percent (75%) of the actual sale price 
or fair value of the property, whichever is the smaller. 

(3) Purchase money mortgages or like securities received by it upon
the sale or exchange of real property acquired pursuant to section 
41-728, Idaho Code.

(4) Bonds or notes secured by mortgage or trust deed guaranteed or
insured by the federal housing administration under the terms of an act 
of Congress of the United States for June twenty-seventh, nineteen hun
dred thirty-four, entitled the ''National Housing Act," as amended. 

(5) Bonds or notes secured by mortgage or trust deed guaranteed or
insured as to principal in whole or in part by the administrator of vet
erans' affairs pursuant to the provisions of title III of an act of Con
gress of the United States of June twenty-second, nineteen hundred for
ty-four, entitled the "Servicemen' s Readjustment Act of 1944," as 
amended, or by any other similar agency of the government of the United 
States. 

(6) Evidences of debt secured by first mortgages or deeds of trust
upon leasehold estates, running for a term of not less than fifteen (15) 
years beyond the maturity of the loan as made or as extended, in 
improved real property, otherwise unencumbered, and if the mortgagee is 
entitled to be subrogated to all the rights under the leasehold. 

(7) Bonds or notes secured by mortgage and insured by mortgage
guarantee insurance as provided by chapter 26A, title 41, Idaho Code. 

(8) Participation interests in any bond, note or evidence of
indebtedness if the entire indebtedness would ualif as an investment 
under subsections 1 throu h 7 of this section and: 

a Such participation is senior and gives the holder substantially 
the rights of a first mortgagee; or 
(b) Such participation is of equal priority, to the extent of such
interest, with other interests therein. 

SECTION 2. That Chapter 7, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-736, Idaho Code, and to read as follows: 

41-736. PERMITTED INVESTMENTS. Subject to other limitation in chap
ter 7, title 41, Idaho Code, an insurer shall not invest or have 
invested at any one time more than sixty-five percent (65%) of its 
assets in investments described in sections 41-721 and 41-728, Idaho 
Code. Any insurer which, on July 1, 2003, has in excess of sixty-five 
percent (65%) of its assets so invested shall not make any further such 
investments while the excess exists. The limitations prescribed in this 
section shall not apply to mortgage-backed securities rated one or two 
by the securities valuation office (SVO) of the national association of 
insurance conmissioners or to mortgage-backed securities which qualify 
as provisionally exempt from filing with the SVO. 

SECTION 3. That Section 41-2804, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-2804. INCORPORATION. (1) This section applies to stock and
mutual insurers hereafter incorporated in this state. 

(2) Incorporators. Seven (7) or more individuals who are citizens
of this state may incorporate a stock insurer; ten (10) or more of such 
individuals may incorporate a mutual insurer. 

(3) Articles of incorporation. The incorporators shall prepare and
execute in triplicate articles of incorporation in accordance with the 
applicable provisions of chapters 1 and 3, title 30, Idaho Code, known 
as the "General Business Corporation" E.laws of this state, but subject
to the following requirements: 

-

(a) In addition to matters required or permitted under such
6general B�usiness e�orporation E.laws which are not inconsistent
with this provision or this code, the articles of incorporation
shall set forth:

(i) The name of the corporation, which shall comply with sec
tion 41-311, Idaho Code.
(ii) The kinds of insurance, as defined in this code, which
the corporation is formed to transact.
(iii) If a stock corporation, its authorized capital stock, the
number of shares of stock into which divided and the par value
of each such share, which par value shall be at least one dol
lar ($1.00). 'fhe-art±eres-sharr-pro�rde-for-but-one--f±�--erass
of--stoek,-wh±eh-erass--nn:ist-be-�otrng-eommon-stoek-w±th-unrform
par-�arue-and-r±ghts-throughout-stteh-erass� Shares without par
value shall not be authorized.
(iv) If a stock corporation, the extent, if any, to which
shares of its stock are subject to assessment.
(v) If a mutual corporation, the maximum contingent liability
of its members, for payment of losses and expenses incurred,
other than as to nonassessable policies issued as permitted
under section 41-2849, Idaho Code; such liability shall be as
stated in the articles of incorporation, but shall not be less
than one (1) nor more than six (6) annual premiums for the
member's policy.
(vi) The name and residence address of each incorporator, and
whether each such incorporator is a citizen of this state.

(b) Articles of incorporation shall be filed as provided in section
41-2805, Idaho Code.

SECTION 4. That Section 41-2835, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2835. DIRECTORS. (1) The affairs of every domestic insurer shall
be managed by a board of directors consisting of not less than five (5) 
directors nor more than fifteen (15) directors. 

(2) Directors shall be elected by the members or stockholders of a
domestic insurer at the annual meeting of stockholders or members. 
Directors may be elected for terms of not more than five (5) years each 
and until their successors are elected and have qualified, and if to be 
elected for terms of more than one (1) year the insurer's bylaws shall 
provide for a staggered term system under which the terms of a propor
tionate part of the members of the board of directors shall expire on 
the date of each annual meeting of stockholders or members. 

(3) A d±reetor--of-a-stoek-rnsurer-sharr-be-a-stoekho±der-thereof,
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and-a director of a mutual insurer shall be a policyholder thereof. 
(4) As to an insurer operating as an authorized insurer only in the

state of Idaho, a majority of the members of the insurer's board of 
directors shall be citizens of and shall actually reside in this state. 

(5) Notwithstanding the provisions of subsection (1) of this sec
tion, a service corporation converted to a mutual insurer pursuant to 
section 41-2854A, Idaho Code, shall be managed by a board of directors 
consisting of not less than five (5) directors nor more than twenty-five 
(25) directors. In the case of a service corporation that was a profes
sional service corporation under chapter 34, title 41, Idaho Code, imme
diately prior to the effective date of its plan of mutualization, the
board of directors after the effective date may include professionals of
the kind or kinds designated in the corporation's articles of incorpora
tion as participant licensees irnrnediately prior to such effective date,
so long as a majority of directors are not professionals of the kind or
kinds so designated. In the case of a service corporation that was a
hospital service corporation under chapter 34, title 41, Idaho Code,
irnrnediately prior to the effective date of its plan of mutualization,
the board of directors after the effective date shall include one (1) or
more individuals representing a hospital or hospitals, so long as a
majority of directors are not representing or employed by any hospital.
In the case of a service corporation that was a combined professional
service and hospital service corporation under chapter 34, title 41,
Idaho Code, immediately prior to the effective date of its plan of mutu
alization, the board of directors after the effective date shall include
one (1) or more individuals representing a hospital or hospitals, and
one (1) or more professionals of the kind or kinds designated in the
corporation's articles of incorporation as participant licensees immedi
ately prior to such effective date, so long as a majority of directors
are neither such professionals nor representing or employed by any hos
pital, nor any combination thereof; further, the number of directors who
are hospital representatives shall equal the number of directors who are
professionals of the kind or kinds designated as participant licensees
in the corporation's articles of incorporation in effect immediately
prior to such effective date. Notwithstanding the provisions of subsec
tion (3) of this section, a director elected as a hospital representa
tive need not be a policyholder so long as the represented hospital is a
policyholder.

Approved March 27, 2003. 

CHAPTER 164 
(S.B. No. 1096) 

AN ACT 
RELATING TO THE DEPARTMENT OF JUVENILE CORRECTIONS; AMENDING SECTION 

9-340B, IDAHO CODE, TO PROVIDE THAT RECORDS OF THE CUSTODY REVIEW
BOARD OF THE IDAHO DEPARTMENT OF JUVENILE CORRECTIONS SHALL BE
EXEMPT FROM DISCLOSURE; AMENDING CHAPTER 5, TITLE 20, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 20-533A, IDAHO CODE, TO PROVIDE THAT
MEETINGS OF THE CUSTODY REVIEW BOARD SHALL BE HELD IN ACCORDANCE
WITH OPEN MEETING LAWS, TO PROVIDE EXCEPTIONS, TO PROVIDE FOR THE
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CONFIDENTIALITY OF CERTAIN RECORDS PRODUCED BY THE BOARD, TO PROVIDE 
A PENALTY FOR IMPROPER DISCLOSURE OF CONFIDENTIAL RECORDS AND TO 
LIMIT APPLICABILITY OF THE SECTION; AND AMENDING SECTION 67-2345, 
IDAHO CODE, TO AUTHORIZE EXECUTIVE SESSIONS OF THE CUSTODY REVIEW 
BOARD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 9-340B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-340B. RECORDS EXEMPT FROM DISCLOSURE -- LAW ENFORCEMENT RECORDS,
INVESTIGATORY RECORDS OF AGENCIES, EVACUATION AND EMERGENCY RESPONSE 
PLANS, WORKER'S COMPENSATION. The following records are exempt from dis
closure: 

(1) Investigatory records of a law enforcement agency, as defined
in section 9-337(6), Idaho Code, under the conditions set forth in sec
tion 9-335, Idaho Code. 

(2) Juvenile records of a person maintained pursuant to chapter 5,
title 20, Idaho Code, except that facts contained in such records shall 
be furnished upon request in a manner determined by the court to persons 
and governmental and private agencies and institutions conducting perti
nent research studies or having a legitimate interest in the protection, 
welfare and treatment of the juvenile who is thirteen (13) years of age 
or younger. If the juvenile is petitioned or charged with an offense 
which would be a criminal offense if conmitted by an adult, the name, 
offense of which the juvenile was petitioned or charged and disposition 
of the court shall be subject to disclosure as provided in section 
20-525, Idaho Code. Additionally, facts contained in any records of a
juvenile maintained under chapter 5, title 20, Idaho Code, shall be fur
nished upon request to any school district where the juvenile is
enrolled or is seeking enrollment.

(3) Records of the custody review board of the Idaho department of
juvenile corrections, including records containing the names, addresses 
and written statements of victims and family members of juveniles, shall 
be exempt from public disclosure pursuant to section 20-533A, Idaho 
Code. 
----C4) (a) The following records of the department of correction: 

(i) Records of which the public interest in confidentiality,
public safety, security and habilitation clearly outweighs the
public interest in disclosure as identified pursuant to the
authority of the Idaho board of correction under section
20-212, Idaho Code;
(ii) Records that contain any identifying information, or any
information that would lead to the identification of any vic
tims or witnesses;
(iii) Records that reflect future transportation or movement of
a prisoner;
(iv) Records gathered during the course of the presentence
investigation;
(v) Records of a prisoner, as defined in section 9-337(9),
Idaho Code, or probationer shall not be disclosed to any other
prisoner or probationer.
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(b) Records of buildings, facilities, infrastructures and systems
held by or in the custody of any public agency only when the disclo
sure of such information would jeopardize the safety of persons or
the public safety. Such records may include emergency evacuation,
escape or other emergency response plans, vulnerability assessments,
operation and security manuals, plans, blueprints or security codes.
For purposes of this section "system" shall mean electrical, heat
ing, ventilation, air conditioning and telecommunication systems.
(c) Records of the commission of pardons and parole shall be exempt
from public disclosure pursuant to section 20-213A, Idaho Code, and
section 20-223, Idaho Code. Records exempt from disclosure shall
also include those containing the names, addresses and written
statements of victims.
(45) Voting records of the sexual offender classification board. In

accordance with section 18-8315, Idaho Code, the written record of the 
vote to classify an offender as a violent sexual predator by each board 
member in each case reviewed by that board member shall be exempt from 
disclosure to the public and shall be made available upon request only 
to the governor, the chairman of the senate judiciary and rules commit
tee, and the chairman of the house of representatives judiciary, rules 
and administration committee, for all lawful purposes. 

(56) Records of the sheriff or Idaho state police received or main
tained-pursuant to section 18-3302, Idaho Code, relating to an applicant 
or licensee. 

(67) Records of investigations prepared by the department of health
and welfare pursuant to its statutory responsibilities dealing with the 
protection of children, the rehabilitation of youth, adoptions and the 
commitment of mentally ill persons. 

(TS) Records including, but not limited to, investigative reports, 
resulting from investigations conducted into complaints of discrimina
tion made to the Idaho human rights commission unless the public inter
est in allowing inspection and copying of such records outweighs the 
legitimate public or private interest in maintaining confidentiality of 
such records. A person may inspect and copy documents from an investiga
tive file to which he or she is a named party if such documents are not 
otherwise prohibited from disclosure by federal law or regulation or 
state law. The confidentiality of this subsection will no longer apply 
to any record used in any judicial proceeding brought by a named party 
to the complaint or investigation, or by the Idaho human rights commis
sion, relating to the complaint of discrimination. 

(89) Records containing information obtained by the manager of the
Idaho state insurance fund pursuant to chapter 9, title 72, Idaho Code, 
from or on behalf of employers or employees contained in underwriting 
and claims for benefits files. 

(910) The worker's compensation records of the Idaho industrial
commission provided that the industrial commission shall make such 
records available: 

(a) To the parties in any worker's compensation claim and to the
industrial special indemnity fund of the state of Idaho; or
(b) To employers and prospective employers subject to the provi
sions of the Americans with disabilities act, 42 U.S.C. 12112, or
other statutory limitations, who certify that the information is
being requested with respect to a worker to whom the employer has
extended an offer of employment and will be used in accordance with
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the provisions of the Americans with disabilities act, 42 U.S.C. 
12112, or other statutory limitations; or 
(c} To employers and prospective employers not subject to the pro
visions of the Americans with disabilities act, 42 U.S.C. 12112, or 
other statutory limitations, provided the employer presents a writ
ten authorization from the person to whom the records pertain; or 
(d} To others who demonstrate that the public interest in allowing 
inspection and copying of such records outweighs the public or pri
vate interest in maintaining the confidentiality of such records, as 
determined by a civil court of competent jurisdiction. 
(101} Records of investigations compiled by the coomission on aging 

involving vulnerable adults, as defined in section 18-1505, Idaho Code, 
alleged to be abused, neglected or exploited. 

(li2} Criminal history records and fingerprints, as defined by sec
tion 67-3001, Idaho Code, and compiled by the Idaho state police. Such 
records shall be released only in accordance with chapter 30, title 67, 
Idaho Code. 

(li3} Records furnished or obtained pursuant to section 41-1019, 
Idaho Code, regarding termination of an appointment, employment, con
tract or other insurance business relationship between an insurer and a 
producer. 

(134} Records of a prisoner or former prisoner in the custody of any 
state or local correctional facility, when the request is made by 
another prisoner in the custody of any state or local correctional 
facility. 

(145} Except as provided in section 72-1007, Idaho Code, records of 
the Idaho industrial connnission relating to compensation for crime vic
tims under chapter 10, title 72, Idaho Code. 

SECTION 2. That Chapter 5, Title 20, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 20-533A, Idaho Code, and to read as follows: 

20-533A. COMPLIANCE WITH OPEN MEETING LAW -- EXECUTIVE SESSIONS
AUTHORIZED -- CONFIDENTIALITY OF RECORDS. (1) All meetings of the cus
tody review board of the Idaho department of juvenile corrections shall 
be held in accordance with the open meeting law as provided in chapter 
23, title 67, Idaho Code, provided however: 

(a} Deliberations and decisions of the board concerning whether or 
not a juvenile shall be held in custody of the Idaho department of 
juvenile corrections for an extended period of time past his or her 
nineteenth birthday may be made in executive session; and 
(b} Votes of individual members in custody decisions shall not be 
made public, provided that the board shall maintain a record of the 
votes of the individual members as required in subsection (2) of 
this section. 
(2) A written record of the vote to retain the juvenile in custody

for an extended period of time by each board member in each case 
reviewed by that member shall be produced by the board. Such record 
shall be kept confidential and privileged from disclosure, provided the 
record shall be made available upon request to the governor, the chair
man of the senate judiciary and rules committee and the chairman of the 
house of representatives judiciary, rules and administration coomittee 
for all lawful purposes. 
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(3) A board member or employee of the Idaho department of juvenile
corrections who distributes to any person not specifically listed in 
this section any hearing information or records that are legally 
required to be kept confidential shall be guilty of a misdemeanor. 

(4) Nothing contained in this section shall prevent any person from
obtaining the results of any action by the board or director of the 
Idaho department of juvenile corrections without reference to the manner 
in which any member voted, and the board shall make such information 
public unless doing so would violate public records laws. 

(5) Nothing contained in this section shall prevent the director,
designated staff of the director, the governor, the chairman of the sen
ate judiciary and rules committee or the chairman of the house of repre
sentatives judiciary, rules and administration committee from attending 
any meeting, including any executive session, of the custody review 
board. 

SECTION 3. That Section 67-2345, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2345. EXECUTIVE SESSIONS -- WHEN AUTHORIZED. (1) Nothing con
tained in this act shall be construed to prevent, upon a two-thirds 
(2/3) vote recorded in the minutes of the meeting by individual vote, a 
governing body of a public agency from holding an executive session dur
ing any meeting, after the presiding officer has identified the authori
zation under this act for the holding of such executive session. An 
executive session may be held: 

(a) To consider hiring a public officer, employee, staff member or
individual agent. This paragraph does not apply to filling a vacancy
in an elective office;
(b) To consider the evaluation, dismissal or disciplining of, or to
hear complaints or charges brought against, a public officer,
employee, staff member or individual agent, or public school stu
dent;
(c) To 
acquire 
agency; 

conduct deliberations concerning labor negotiations or to 
an interest in real property which is not owned by a public 

(d) To consider records that are exempt from disclosure as provided
in chapter 3, title 9, Idaho Code;
(e) To consider preliminary negotiations involving matters of trade
or commerce in which the governing body is in competition with gov
erning bodies in other states or nations; 
(f) To consider and advise its legal representatives in pending
litigation or where there is a general public awareness of probable
litigation;
(g) By the commission of pardons and parole, as provided by law;
(h) By the sexual offender classification board, as provided by
chapter 83, title 18, Idaho Code;
(i) By the custody review board-of the Idaho department of juvenile
corrections, as provided by law.
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(2) Labor negotiations may be conducted in executive session if
either side requests closed meetings. Notwithstanding the provisions of 
section 67-2343, Idaho Code, subsequent sessions of the negotiations may 
continue without further public notice. 

(3) No executive session may be held for the purpose of taking any
final action or making any final decision. 

Approved March 27, 2003. 

CHAPTER 165 
(S.B. No. 1099) 

AN ACT 
RELATING TO THE ILLEGAL DIVERSION OR USE OF WATER; AMENDING SECTION 

42-351, IDAHO CODE, TO SPECIFY CONDUCT THAT CONSTITUTES AN ILLEGAL
DIVERSION OR USE OF WATER AND TO AUTHORIZE THE DIRECTOR TO TAKE CER
TAIN ACTIONS UPON INVESTIGATION OF AVAILABLE INFORMATION; AND AMEND
ING SECTION 42-1701B, IDAHO CODE, TO REVISE CONTENT REQUIREMENTS FOR
NOTICES OF VIOLATION, TO REVISE CIVIL PENALTY PROVISIONS FOR SPECI
FIED ILLEGAL DIVERSION OR USE OF WATER, TO PROVIDE THAT DESIGNATED
ACTION DOES NOT AFFORD RELIEF FROM CERTAIN CIVIL LIABILITY AND TO
PROVIDE CORRECT REFERENCES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-351, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-351. ILLEGAL DIVERSION OR USE OF WATER -- ENFORCEMENT PROCEDURE
INJUNCTIVE RELIEF. (1) rf-the-direetor-of-the-department-of-water

resourees-finds,-on-the-basis-of-a�airabre-information,-that-a-person-is 
di�erting-water-or-has-di�rted It is unlawful for any person to divert 
or use water from a natural watercourse or from a ground water source 
without having obtained a valid water right to do so

L 
or is--apprying 

water--or--has--appried to divert or use water not in conformance with a 
valid water right.,-then 

(2) It is unlawful for any person to divert or use water in sub
stantial violation of any provision of this title, or any rule, permit, 
condition of approval or order issued or promulgated pursuant to this 
title that is related to the diversion or use of water. 

(3) Upon investigation of available information, the director of
the department of water resources shall have the discretion to issue a 
written notice of violation to the person in accordance with the provi
sions of section 42-1701B, Idaho Code, for the illegal diversion or use 
of water. 

(4) Notwithstanding the issuance of a notice of violation, the
director may also file an action seeking injunctive relief directing the 
person to cease and desist the activity or activities alleged to be in 
violation of applicable law or any existing water right. 

SECTION 2. That Section 42-1701B, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-1701B. ENFORCEMENT PROCEDURE -- NOTICE -- CONSENT ORDER -- CIVIL
ACTION. (1) Authority to conmence actions. The director of the depart
ment of water resources is authorized and may commence and pursue 
enforcement actions to remedy the designated violations set out in title 
42, Idaho Code. 

(2) Notice. When the director conmences an administrative enforce
ment action the notice of violation shall be served upon the alleged 
violator in person or by certified mail. The notice of violation shall 
identify the alleged violation and shall specify each provision of the 
designated chapter, rule, permit, condition of approval or order which 
has been violated. The notice of violation shall state the remedy, 
including arr any demand to cease and desist, restoration and mitigation 
measures, and the amount of any civil penalty the director seeks for 
redress of the violation. Factors the director may consider in seeking 
the appropriate remedy include the impact of the violation and whether 
the violation was willful, a repeat violation for which the violator had 
been given a prior written warning, or the violator has otherwise 
refused to comply with the department's lawful directives. The notice of 
violation shall inform the person to whom it is directed of an opportu
nity to confer with the director or the director's designee in a compli
ance conference concerning the alleged violation. 

(3) Response. A written response may be required within fourteen
(14) days of the receipt of the notice of violation by the person to
whom it is directed. If a recipient of a notice of violation contacts
the department within fourteen (14) days of the receipt of the notice,
the recipient shall be entitled to a compliance conference. The confer
ence shall be held within twenty-one (21) days of the receipt of the
notice unless a later date is agreed upon between the parties. If a
compliance conference is not requested, the director may proceed with a
civil enforcement action as provided in this section.

(4) Compliance conference and consent order. The compliance confer
ence shall provide an opportunity for the recipient of a notice of 
violation to explain the circumstance of the alleged violation and, 
where appropriate, to present a proposal for remedying the damage caused 
by the violation and assuring future compliance. If the recipient and 
the director agree on a plan to remedy damage caused by the alleged 
violation and to assure future compliance, they may enter into a consent 
order formalizing their agreement. The consent order may include a pro
vision providing for payment of any agreed civil penalty. The consent 
order shall be effective inmediately upon signing by both parties and 
shall preclude a civil enforcement action for the same alleged viola
tion. If a party does not comply with the terms of the consent order, 
the director may seek and obtain in any appropriate district court, spe
cific performance of the consent order and other relief as authorized by 
law. If the parties cannot agree to a consent order within fifty-six 
(56) days after the receipt of the notice of violation, or if the recip
ient does not request a compliance conference, the director may conmence
and prosecute a civil enforcement action in the district court in accor
dance with this section.

(5) Civil enforcement actions.
(a) The director may initiate a civil enforcement action through
the attorney general as provided in this section. Civil enforcement
actions shall be conmenced and prosecuted in the district court in
and for the county in which the alleged violation occurred, and may
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be brought against any person who is alleged to have substantially 
violated any provision of title 42, Idaho Code, or any rule promul
gated pursuant to that title. The action may be brought to compel 
compliance with provisions of title 42, Idaho Code, or rules promul
gated pursuant to that title. The director shall not be required to 
prosecute an administrative enforcement action before initiating a 
civil enforcement action. 
(b) Nothing in this section shall preclude employees of the depart
ment designated by the director from issuing Idaho uniform citations
or written administrative orders directing persons to cease and
desist as authorized by law.
(c) If the person who is the subject of the notice of violation
fails to cease and desist the activity or activities constituting
the alleged violation within the time limits set in the notice of
violation, the director may seek, by and through the attorney gen
eral, injunctive relief in the district court pending the outcome of
the administrative enforcement action.
(d) In an action brought against a person for diverting water with
out having obtained a valid water right to do so, the director need
not allege or prove that irreparable injury to the state or to other
water users will occur should the preliminary injunction not be
issued or that the remedy at law is inadequate, and the preliminary
injunction or permanent injunction shall issue without those allega
tions and without that proof.
(6) Penalties.
(a) Any person determined in a judicial civil enforcement action to
have substantially violated any designated provision of title 42, 
Idaho Code, or any rule promulgated pursuant to that title, shall be
liable for a civil penalty not to exceed ten thousand dollars
($10,000) per violation or one hundred fifty dollars ($150) per day
for a continuing violation, whichever is greater; except that per
sons determined to be in violation of section 42-351, Idaho Code,
shall be liable for a civil penalty not to exceed:

(i) For nonirrigation uses, fifty dollars ($50.00) per one
tenth (0;1) cubic feet per second of water or part thereof,
diverted per calendar day, or fifty dollars ($50.00) per two
tenths {0.2) of an acre foot of water or part thereof diverted
to storage, up to a maximum penalty of fifty thousand dollars
{$50,000) per year for water illegally used or diverted;
(ii) For irrigation uses, three hundred dollars ($300) annu
ally for each acre irrigated, in whole or in part, by the ille
gal use or diversion.

(b) Civil penalties shall not be assessed for violations that have
occurred more than twelve (12) months prior to the issuance of the
notice of violation. The court shall determine the amount of the
penalty based upon the willfulness of the violation, the economic
value obtained by the violator and the damage to public resources
and other water right holders. A method of recovery of the penalty·
shall be a civil enforcement action in and for the county where the
violation occurred.
(c) All civil penalties collected under this section shall be paid
into the water right enforcement account established pursuant to
section 42-1778, Idaho Code.
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(d) Parties to an administrative enforcement action may agree to a
civil penalty as provided in this subsection.
(7) No action taken pursuant to this section shall relieve any per

son from any civil action liability and damages that may exist for 
injury or damage resulting to others. £rom-any-�ioration-o£--this--chap
ter,-or-the-rnres-promnrgated-pnrsnant-to-this-chapter. 

(8) Upon request of the director, it shall be the duty of the
attorney general to institute and prosecute civil enforcement actions 
pursuant to this chapter section. 

Approved March 27, 2003. 

CHAPTER 166 
(S.B. No. 1100) 

AN ACT 
RELATING TO WATER RIGHTS; AMENDING SECTION 42-223, IDAHO CODE, TO CLAR

IFY INTENT OF THE LEGISLATURE NOT TO DIMINISH OR IMPAIR CERTAIN 
STATUTORY OR COMMON LAW DEFENSES TO FORFEITURE AND TO PROVIDE THAT 
WATER CONSERVATION PRACTICES DO NOT SUBJECT WATER RIGHTS TO FORFEI
TURE; AMENDING CHAPTER 2, TITLE 42, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 42-250, IDAHO CODE, TO RECOGNIZE AND DEFINE WATER CON
SERVATION PRACTICES AND CONSERVED WATER; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-223, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-223. EXCEPTIONS OR DEFENSES TO FORFEITURE. A right to the use of
water shall not be lost by forfeiture pursuant to the provisions of sec
tion 42-222, Idaho Code, for a failure to apply the water to beneficial 
use under the conditions specified in any subsection of this section. 
The legislature does not intend through enactment of this section to 
diminish or impair any statutory or common law exception or defense to 
forfeiture existing on the date of enactment or amendment of this sec
tion, or to preclude judicial or administrative recognition of other 
exceptions or defenses to forfeiture recognized in Idaho case law or 
other provisions of the Idaho Code. No provision of this section shall 
be construed to imply that the legislature does not recognize the exis
tence or validity of any comnon law exception or defense to forfeiture 
existin on the date of enactment or amendment of this section. 

1 A water right appurtenant to land contracted in a federal crop
land set-aside program shall not be lost or forfeited for nonuse during 
the contracted period. The running of any five (5) year period of nonuse 
for forfeiture of a water right shall be tolled during the time that the 
land remains in the cropland set-aside program. 

(2) A water right held by a municipal provider to meet reasonably
anticipated future needs shall be deemed to constitute beneficial use, 
and such rights shall not be lost or forfeited for nonuse unless the 
planning horizon specified in the license has expired and the quantity 
of water authorized for use under the license is no longer needed to 
meet reasonably anticipated future needs. 
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(3) A water right shall not be lost or forfeited by a failure to
divert and apply the water to beneficial use if the water is not needed 
to maintain full beneficial use under the right because of land applica
tion of waste for disposal purposes including, but not limited to, dis
charge from dairy lagoons used in combination with or substituted for 
water diverted under the water right. 

(4) A water right shall not be lost or forfeited by a failure to
divert and apply the water to beneficial use if the reason for the 
nonuse of the water is to comply with the provisions of a ground water 
management plan approved by the director of the department of water 
resources pursuant to section 42-233a or 42-233b, Idaho Code. 

(5) A water right shall not be lost or forfeited by a failure of
the owner of the right to divert and apply the water to beneficial use 
while the water right is placed in the water supply bank or is retained 
in or rented from the water supply bank pursuant to sections 42-1761 
through 42-1765A, Idaho Code, or while the water right is leased pursu
ant to sections 43-335 through 43-342, Idaho Code, or sections 42-2501 
through 42-2509, Idaho Code, or while use of the water is made under any 
other provision of law authorizing the rental or lease of water rights. 

(6) No portion of any water right shall be lost or forfeited for
nonuse if the nonuse results from circumstances over which the water 
right owner has no control. Whether the water right owner has control 
over nonuse of water shall be determined on a case-by-case basis. 

(7) No portion of a water right held by an irrigation district, a
Carey Act operating company, or any other company, corporation, associa
tion, or entity which holds water rights for distribution to its land
owners, shareholders or members shall be lost or forfeited due to nonuse 
by such landowners, shareholders or members, unless the nonuse is sub
ject to the control of such entity. 

(8) No portion of a water right held by an irrigation district
shall be lost, forfeited or subject to forfeiture as a result of the 
exclusion of land from the district pursuant to chapter 11, title 43, 
Idaho Code, so long as any five (5) year period of nonuse following the 
exclusion does not result from circumstances over which the district has 
control. 

(9) No portion of any water right shall be lost or forfeited for
nonuse if the nonuse results from a water conservation practice, which 
maintains the full beneficial use authorized by the water right, as 
defined in section 42-250, Idaho Code. 

SECTION 2. That Chapter 2, Title 42, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 42-250, Idaho Code, and to read as follows: 

42-250. WATER CONSERVATION. (1) The legislature finds that volun
tary water conservation practices and projects can advance the policy of 
the state of Idaho to promote and encourage the conservation, develop
ment, augmentation and utilization of the water resources of this state. 
The legislature deems it appropriate, therefore, to encourage and sup
port voluntary water conservation practices and projects. 

(2) For purposes of this section, "water conservation practice"
means any practice, improvement, project or management program, that 
results in the diversion of less than the authorized quantity of water 
while maintaining the full beneficial use(s) authorized by the water 
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right. Water conservation practices include� but are not limited t�,
practices that result in reductions in consumptive use as defined in 
section 42-202B, Idaho Code, reductions in conveyance losses, and reduc
tions in surface and seepage losses occurring at the place of use. 

(3) For the purposes of this section, "conserved water" means the
quantity of water that is no longer diverted as a result of a water con
servation practice. Conserved water shall not include quantities of 
water not diverted due to decreases in beneficial use. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved March 27, 2003. 

CHAPTER 167 
(S.B. No. 1101) 

AN ACT 
RELATING TO DESCRIPTIONS OF WATER RIGHTS; AMENDING SECTION 42-1411, 

IDAHO CODE, TO PROVIDE THAT AN OBJECTION TO A DIGITAL BOUNDARY 
DESCRIPTION OF A WATER RIGHT IN THE SNAKE RIVER BASIN ADJUDICATION 
SHALL NOT BE REQUIRED TO USE SIMILAR TECHNOLOGY-BASED DESCRIPTIONS; 
AND AMENDING SECTION 42-1413, IDAHO CODE, TO PROVIDE THAT THE FILING 
OF A DECREE WITH THE COUNTY RECORDER SHALL NOT SUPERSEDE THE LEGAL 
DESCRIPTION OF IRRIGATION DISTRICT BOUNDARIES RECORDED AS PROVIDED 
IN CHAPTER 7, TITLE 43, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-1411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1411. REPORT OF THE DIRECTOR. (1) The director shall prepare a
director's report on the water system. The director may file the 
director's report in parts as the director deems appropriate. The direc
tor may include such explanatory material as he deems appropriate in the 
director's report. Such explanatory material shall not impose any condi
tions or restrictions on the rights reported and shall not be subject to 
objection. This explanatory material shall not be used to support any 
notice of claim, objection to a notice of claim, or response to an 
objection. 

(2) The director shall determine the following elements, to the
extent the director deems appropriate and proper, to define and adminis
ter the water rights acquired under state law: 

(a) the name and address of the claimant;
(b) the source of water;
(c) the quantity of water used describing the rate of water diver
sion or, in the case of an instream flow right, the rate of water
flow in cubic feet per second or annual volume of diversion of water
for use or storage in acre-feet per year as necessary for the proper
administration of the water right;
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(d) the date of priority;
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(e) the legal description of the point(s) of diversion; if the
claim is for an instream flow, then a legal description of the
beginning and ending points of the claimed instream flow;
(f) the purpose of use;
(g) the period of the year when water is used for such purposes;
(h) a legal description of the place of use; if one (1) of the pur
poses of use is irrigation, then the number of irrigated acres
within each forty (40) acre subdivision, except that the place of
use may be described using a general description in the manner pro
vided under section 42-219, Idaho Code, which may consist of a digi
tal boundary as defined in section 42-202B, Idaho Code, if the irri
gation project would qualify to be so described under section
42-219, Idaho Code;
(i) conditions on the exercise of any water right included in any
decree, license, or approved transfer application; and
(j) such remarks and other matters as are necessary for definition
of the right, for clarification of any element of a right, or for
administration of the right by the director.
(3) The director may include such general prov1s1ons in the

director's report, as the director deems appropriate and proper, to 
define and to administer all water rights. 

(4) The director shall file the director's report with the district
court, and the director's report shall be a part of the record. Upon 
filing with the court, the director's report, except for the explanatory 
material referred to in subsection (1) of this section, shall constitute 
prima facie evidence of the nature and extent of the water rights 
acquired under state law. The unobjected to portions of the director's 
report shall be decreed as reported. 

(5) Each claimant of a water right acquired under state law has the
ultimate burden of persuasion for each element of a water right. Since 
the director's report is prima facie evidence of the nature and extent 
of the water rights acquired under state law, a claimant of a water 
right acquired under state law has the burden of going forward with the 
evidence to establish any element of a water right which is in addition 
to or inconsistent with the description in a director's report. Any 
party filing an objection to any portion of the director's report shall 
have the burden of going forward with the evidence to rebut the 
director's report as to all issues raised by the objection. Provided 
however, that a claimant objecting to the director's reconmended place 
of use described by a digital boundary or other similar technology shall 
not be required to produce digital boundary or other similar technology: 
generated evidence in order to meet the burden provided by this section. 
Places of use described using digital boundaries or other similar 
technology-based descriptions shall not be entitled to any greater 
wei ht than descri tions b metes and bounds the number of irri ated 
acres within each forty 40 acre subdivision, or other method adequate 
for the description of water rights. Any other party to the proceeding 
may submit evidence in opposition to the objector's position and in 
support of the director's report. All such proceedings shall be governed 
by the Idaho rules of civil procedure and Idaho rules of evidence. 

(6) The director shall file an original of the director's report
with the district court. The director shall also distribute for display 
and review at least one (1) copy of the director's report to the office 
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of the clerk of the district court for each county in which any part of 
the water system is located. The director shall also serve on each 
claimant or the claimant's attorney whose water right is listed in the 
director's report a notice of filing of the director's report. Notice 
shall be sent to the last known address of the claimant or the 
claimant's attorney. The notice shall be prepared by the director using 
plain and concise language and shall include: 

(a) a statement that the director's report of the various water
rights acquired under state law has been filed with the district
court, naming the district court(s) to which the report was filed;
(b) a copy of that portion of the report setting forth the
claimant's water right;
(c) a statement that a complete copy of the director's report is
available for inspection, listing the locations at which the
director's report is available, which shall include the office of
the clerk of the district court for each county in which any part of
the water system is located, the offices of the- department, and any
other locations the director may designate;
(d) a statement that all or a portion of the director's report is
available upon request at the offices of the department, subject to
payment of a reasonable fee to cover costs of reproduction and mail
ing;
(e) a statement that any claimant may file objections to any por
tion of the director's report with the district court specified in
the notice and must mail a copy of the objection to the director,
and to the claimant of each claimed right objected to, if the objec
tor is not also the claimant of the right for which the objection is
filed;
(f) the date prior to which all objections must be filed, which
shall not be less than sixty (60) days for any director's report
containing five hundred (500) claims or less, one hundred twenty
(120) days for any director's report containing more than five hun
dred (500) claims and not more than five thousand (5,000) claims,
and one hundred eighty (180) days for any director's report con
taining more than five thousand (5,000) claims; the above-stated
periods of time shall commence on the date of service by mail of the
notice of filing;
(g) a statement that claimants may file responses with the court to
objections filed against their claims, and that a copy of any
response must be mailed to the director and to the objector;
(h) the date prior to which all responses to objections must be
filed with the court, which shall not be less than sixty (60) days
following receipt of a copy of the objection; and
(i) a statement that any part of the report to which no objections
are filed shall be decreed by the district court and the time and
location set for the hearing at which the unobjected parts of the
report will be decreed, which time shall not be less than sixty (60)
days following the expiration of the period for filing objections.
(7) The director shall file an affidavit with the district court

demonstrating compliance with the notice requirements of subsection (6) 
of this section. 

SECTION 2. That Section 42-1413, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-1413, FILING OF FINAL DECREE, (1) When a decree has become final
in an adjudication in which the director filed a report, the director 
shall file a certified copy of the decree or a transcript thereof in the 
office of the county recorder of each county in which the place of use 
or point of diversion of the water rights contained in the decree is 
located, 

(2) Upon entry of a final decree, the director shall administer the
water rights by distributing water in accordance with the final decree 
and with title 42, Idaho Code, 

(3) When a decree has become final in an adjudication in which the
director has not filed a report, the clerk of the district court in 
which the decree is entered shall file a certified copy of the decree or 
a transcript thereof in the office of the county recorder for each 
county in which the place of use or point of diversion of the water 
rights decreed is located, and shall send a certified copy of the decree 
to the director as required in section 42-1403, Idaho Code, 

(4) The transcript of decree shall contain the following:
(a) title of the district court;
(b) name of the case;
(c) the case number;
(d) names of each party;
(e) date of entry;
(f) the description of the boundaries of the water system, which is
the subject of the general adjudication;
(g) a statement that the decree is entered in the records of the
clerk of the district court;
(h) a statement that information as to the rights decreed is avail
able at the offices of the department; and
(i) such other information as may be necessary to assist any person
searching the title of a parcel to find the decree,
(5) A decree or transcript recorded pursuant to this section from

the time it is filed with the recorder for record, is constructive 
notice of the contents of the decree within the county in which the 
decree or transcript is recorded to subsequent purchasers and mort
gagees, 

(6) Notwithstanding the filing of a certified copy of the decree or
a transcript thereof in the office of the county recorder, only the 
legal description of an irrigation district's boundaries recorded in 
compliance with title 43, Idaho Code, shall constitute conclusive proof 
of the district's boundaries, The decree shall not be construed to 
define, limit or otherwise affect the apportionment of benefits to lands 
within an irrigation district pursuant to chapter 7, title 43, Idaho 
Code, A notice consistent with this subsection shall be filed with the 
certified COpY of the decree or a transcript thereof, 

Approved March 27, 2003, 
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CHAPTER 168 
(S.B. No. 1130, As Amended) 

AN ACT 
RELATING TO COMPENSATION FOR STATE EMPLOYEES; AMENDING SECTION 67-5309C, 

IDAHO CODE, TO PROVIDE FOR GRANTING OF BONUSES TO EMPLOYEES FOR SUG
GESTIONS OR RECOMMENDATIONS WHICH RESULTED IN COST SAVINGS OR 
GREATER EFFICIENCIES; AND AMENDING SECTION 59-1603, IDAHO CODE, TO 
PROVIDE FOR GRANTING OF BONUSES TO EMPLOYEES FOR SUGGESTIONS OR REC
OMMENDATIONS WHICH RESULTED IN COST SAVINGS OR GREATER EFFICIENCIES 
AND TO PROVIDE A CORRECT CODE REFERENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5309C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5309C. PAY GRADES AND MERIT INCREASES. (a) The following sched
ule establishes the pay grades for all positions classified pursuant to 
chapter 53, title 67, Idaho Code. 

STATE OF IDAHO 
PAY GRADE SCHEDULE 

GRADE JOB EVALUATION POINTS GRADE JOB EVALUATION POINTS 
Minimum Mid-point Maximum Minimum Mid-point Maximum 

A 93 or less 99 106 M 493 531 566 
B 107 114 122 N 567 610 655 
C 123 131 140 0 656 702 753 
D 141 151 161 P 754 807 867 
E 162 173 185 Q 868 928 997 
F 186 200 213 R 998 106 7 1146 
G 214 229 245 S 1147 1227 1319 
H 246 263 281 T 1320 1412 1516 
I 282 303 325 U 1517 1623 1744 
J 326 349 374 V 1745 1867 2006 
K 375 401 430 W 2007 2147 2307 
L 431 461 492 X 2308 2469 

(b) It is hereby declared to be the intent of the legislature that
an employee may expect to advance in the salary range to the labor mar
ket average rate for the pay grade assigned to a classification. 
Advancement in pay shall be based solely on performance, including fac
tors such as productivity, reliability, effectiveness, and the ability 
to achieve the goals and objectives of the particular position. No 
employee shall advance in a salary range without performance evaluation 
by the employee's innnediate supervisor, approved by the departmental 
director or the director's designee certifying that the employee meets 
the performance criteria of the assigned position. 

(i) When necessary to obtain or retain qualified personnel in a
particular classification, upon petition of the appointing authority
to the administrator containing acceptable reasons therefor, a
higher temporary pay grade may be authorized by the administrator
which, if granted, shall be reviewed annually to determine the need
for continuance.
(ii) Each employee's work performance shall be evaluated after one
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thousand forty (1,040) hours of credited state service from the date 
of initial appointment or promotion and after each two thousand 
eighty (2,080) hours of credited state service thereafter by his or 
her immediate supervisor. Employees may be eligible for advancement 
in pay, if certified as meeting the performance requirements of sub
section (b) of this section; however, such in-grade advancement 
shall not be construed as a vested right; The department director 
shall designate, upon agreement with the employee, whether such in
grade advancement is temporary, conditional or permanent. It shall 
be the specific responsibility of the supervisor and the departmen
tal director to effect the evaluation prescribed in subsection (b) 
of this section on an evaluation form approved by the administrator 
for that purpose. 
(iii) In addition to pay increases authorized in paragraph (ii) of
this subsection, the department director may grant a classified
employee holding permanent status a lump sum bonus not to exceed one
thousand dollars ($1,000) in any given fiscal year based upon excel
lent performance as indicated by the performance evaluation as out
lined in subsection (b) of this section. Exceptions to the one thou
sand dollar ($1,000) limit provided in this �eetion paragraph may be
granted if approved in advance by the state board of examiners.
(iv) In addition to pay increases authorized in paragraph (ii) of
this subsection, the department director may grant a classified 
em lo ee holdin ermanent status a 1 sum bonus not to exceed one 
thousand dollars $1,000 in any given fiscal year based upon sug
gestions or recommendations made by the employee which resulted in 
taxpayer savings as a result of cost savings or greater efficiencies 
to the de artment or to the state of Idaho in excess of the amount 
of the bonus. Exceptions to the one thousand dollar $1,000 limit 
provided in this paragraph may be granted if approved in advance by 
the state board of examiners. 

SECTION 2. That Section 59-1603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1603. CONFORMITY WITH CLASSIFIED POSITIONS. (1) To the extent
possible, each nonclassified position in the executive department will 
be paid a salary or wage comparable to classified positions with similar 
duties, responsibilities, training, experience and other qualifications. 
Temporary employees and agricultural inspectors referred to in subsec
tions (n) and (p) of section 67-5303, Idaho Code, shall not be entitled 
to sick leave accruals provided in section 59-1605, Idaho Code, vacation 
leave provided in section 59-1606, Idaho Code, nor holiday pay defined 
in subsection (145) of section 67-5302, Idaho Code, unless contributions 
are being made -to the public employee retirement system in accordance 
with chapter 13, title 59, Idaho Code, and rules promulgated by the 
retirement board. Vacation and sick leave accruals, but not holiday pay, 
shall be awarded retroactively, if necessary, to the date such employees 
become eligible for retirement system membership. 

(2) To the extent possible, each nonclassified position in the leg
islative department will be paid a salary or wage comparable to classi
fied pos1t1ons with similar duties, responsibilities, training, experi
ence and other qualifications. 
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(3) The supreme court shall determine the schedules of salary and
compensation for all officers and employees of the judicial department 
which are not otherwise fixed by law. To the extent possible, the 
supreme court shall adopt schedules which are compatible with the 
state's accounting system. The judicial department may also maintain 
personnel records and files under such system as is ordered by the 
supreme court. 

(4) The state board of education shall determine the schedules of
salary and compensation, and prescribe policies for overtime and compen
satory time off from duty, for all officers and employees of the state 
board of education who are not subject to the provisions of chapter 53, 
title 67, Idaho Code, and which are not otherwise fixed by law. To the 
extent possible, the state board of education shall adopt schedules and 
policies which are compatible with the state's accounting system. The 
state board of education may also maintain personnel records and files 
under a system of its own, if approved by the state controller. 

(5) Members of the legislature, the lieutenant governor, other 
officers whose salaries are fixed by law, and members of part-time 
boards, commissions and committees shall be paid according to law. 

(6) Any schedule of salary and compensation, if not the schedule
prescribed by section 67-5309C(a), Idaho Code, must be approved by the 
appointing authority and be communicated to the state controller in 
writing at least thirty (30) days in advance of the effective date of 
the schedule. 

(7) In addition to salary increases provided by any compensation
schedule adopted pursuant to paragraph (6) of this section, nonclassi
fied officers and employees, except those who are elected officials or 
whose salaries are fixed by law, may be granted a lump sum bonus not to 
exceed one thousand dollars ($1,000) in any given fiscal year based upon 
an affirmative certification of meritorious service. Exceptions to the 
one thousand dollar ($1,000) limit provided in this section may be 
granted if approved in advance by the state board of examiners. 

(8) In addition to salary increases provided by any compensation
schedule, nonclassified officers and employees holding permanent status, 
except those who are elected officials or whose salaries are fixed by 
law ma be ranted a lum sum bonus not to exceed one thousand dollars 
$1,000 in any given fiscal year based upon suggestions or recomnenda

tions made by the employee which resulted in taxpayer savings as a 
result of cost savings or greater efficiencies to the department, office 
or institution or to the state of Idaho in excess of the amount of the 
bonus. Exceptions to the one thousand dollar ($1,000) limit provided in 
this subsection may be granted if approved in advance by the state board 
of examiners. 

(9) Each appointing authority, including the elective offices in
the executive department, the legislative department, the judicial 
department, and the state board of education and the board of regents, 
shall comply with all reporting requirements necessary to produce the 
list of employee positions prescribed by section 67-3519, Idaho Code. 

(910) The adjutant general, with the approval of the governor, shall
prescribe personnel policies for all officers and employees of the 
national guard which are not otherwise fixed by law. Such policies will 
include an employee grievance procedure with appeal to the adjutant gen-
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eral. The adjutant general shall determine schedules of salary and com
pensation which are, to the extent possible, comparable to the schedules 
used for federal civil service employees of the national guard and those 
employees serving in military status. Schedules adopted shall be compat
ible with the state's accounting system to the extent possible. 

Approved March 27, 2003. 

CHAPTER 169 
(S.B. No. 1140) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF INSURANCE FOR FISCAL YEAR 

2004; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Insur
ance the following amounts, to be expended for the designated programs 
according to the designated expense classes from the listed funds for 
the period July 1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. INSURANCE REGULATION:
FROM:
Self-Governing
Operating
Fund $3,103,900

Miscellaneous
Revenue
Fund 

Federal Grant 
38,300 

Fund 103,700 
TOTAL $3,245,900 

II. STATE FIRE MARSHAL:
FROM:
Self-Governing

State Fire
Marshal
Fund $ 550,200 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

$1,713,500 

8,900 

48,600 
$1,771,000 

$ 267,600 

$ 99,100 

$ 99,100 

$ 16,400 

GRAND 
TOTAL $3,796,100 $2,038,600 $115,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$2,500 
$2,500 

$2,500 

$4,916,500 

47,200 

154,800 
$5,118,500 

$ 834,200 

$5,952,700 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Insurance is authorized no more than sixty-eight and one
half (68.5) full-time equivalent positions at any point during the 
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period July 1, 2003, through June 30, 2004, for the programs specified 
in Section 1 of this act, unless specifically authorized by the Gover
nor. The Joint Finance-Appropriations ColllDittee will be notified 
promptly of any increased positions so authorized. 

Approved March 28, 2003. 

CHAPTER 170 
(S.B. No. 1141) 

AN ACT 
APPROPRIATING MONEYS TO THE LIEUTENANT GOVERNOR FOR FISCAL YEAR 2004; 

AND LIMITING THE NUMBER OF FUIL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Lieutenant Governor 
the following amount from the listed fund for the period July 1, 2003, 
through June 30, 2004: 
FOR: 
Lieutenant Governor $112,700 
FROM: 
General Fund $112,700 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Office of the Lieutenant Governor is authorized no more than two (2)
full-time equivalent positions at any point during the period July 1, 
2003, through June 30, 2004, for the program specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

Approved March 28, 2003. 

CHAPTER 171 
(S.B. No. 1142) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF FINANCE FOR FISCAL YEAR 2004; 

AND LIMITING THE NUMBER OF FUIL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Finance the following amount, to be expended according to the designated 
expense classes from the listed fund for the period July 1, 2003, 
through June 30, 2004: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 

$2,589,300 
712,800 
105,000 

$3,407,100 
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FROM: 
State Regulatory Fund $3,407,100 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Finance is authorized no more than forty-three (43) full
time equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Comnittee will be notified promptly of any increased 
positions so authorized. 

Approved March 28, 2003. 

CHAPTER 172 
(S.B. No. 1145) 

AN ACT 
APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL FOR FISCAL YEAR 2004; 

AND PROVIDING THAT THE PRESIDENT PRO TEMPORE OF THE SENATE AND THE 
SPEAKER OF THE HOUSE OF REPRESENTATIVES SHALL DIRECT THE STATE CON
TROLLER TO LIMIT THE FUNDS TRANSFER TO THE LEGISLATIVE FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to 
the following amounts to be expended from the 
period July 1, 2003, through June 30, 2004: 
A. LEGISLATIVE SERVICES OFFICE:
FROM:
General Fund
Miscellaneous Revenue Fund
Professional Services Fund

TOTAL 
B. LEGISLATIVE TECHNOLOGY:
FROM:
General Fund
C. OFFICE OF PERFORMANCE EVALUATIONS:
FROM:
General Fund

GRAND 
TOTAL 

the Legislative Council 
listed funds for the 

$3,440,900 
44,000 

1,086,400 
$4,571,300 

$ 342,300 

$ 557 ,100 

$5,470,700 

SECTION 2. On July 1, 2003, the President Pro Tempore of the Senate 
and the Speaker of the House of Representatives shall direct the State 
Controller to limit the amount transferred from the General Fund to the 
Legislative Fund pursuant to Section 67-451(2), Idaho Code, to 
$4,793,800 for the period July 1, 2003, through June 30, 2004. 

Approved March 28, 2003. 
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CHAPTER 173 
(S.B. No. 1146) 

AN ACT 

c. 173 2003

APPROPRIATING MONEYS TO THE BOARD OF LAND COMMISSIONERS FOR THE ENDOW
MENT FUND INVESTMENT BOARD FOR FISCAL YEAR 2004; LIMITING THE NUMBER 
OF FULL-TIME EQUIVALENT POSITIONS; PROVIDING A CONTINUOUS APPROPRIA
TION FOR CERTAIN COSTS; AND EXPRESSING LEGISLATIVE INTENT REGARDING 
THE TRANSFER OF MONEYS FROM THE EARNINGS RESERVE FUNDS TO THE INCOME 
FUNDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Land 
Comnissioners for the Endowment Fund Investment Board the following 
amounts, to be expended according to the designated expense classes from 
the listed funds for the period July 1, 2003, through June 30, 2004: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
ENDOWMENT FUND INVESTMENT BOARD: 
FROM: 
Endowment Administrative 
Fund $296,600 $171,600 $4,300 $472,500 

Miscellaneous 
Revenue Fund 107

2
400 44

2
100 1

2
500 153

2
000 

TOTAL $404,000 $215,700 $5,800 $625,500 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Endowment Fund Investment Board is authorized no more than five (5) 
full-time equivalent positions at any point during the period July 1, 
2003, through June 30, 2004, for the program specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Comnittee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. The Endowment Fund Investment Board is hereby granted 
continuous appropriation authority for moneys in the Endowment Adminis
trative Fund for consulting fees, bank custodial fees and portfolio
related external costs for the period July 1, 2003, through June 30, 
2004. 

SECTION 4. It is legislative intent that for fiscal year 2004, the 
Endowment Fund Investment Board transfer $55,105,000 as follows: 
$37,750,000 from the Public School Earnings Reserve Fund to the Public 
School Income Fund; $960,000 from the Agricultural College Earnings 
Reserve Fund to the Agricultural College Income Fund; $3,430,000 from 
the Charitable Institutions Earnings Reserve Fund to the Charitable 
Institutions Income Fund; $3,195,000 from the Normal School Earnings 
Reserve Fund to the Normal School Income Fund; $1,215,000 from the Peni
tentiary Earnings Reserve Fund to the Penitentiary Income Fund; 
$3,785,000 from the Scientific School Earnings Reserve Fund to the Sci
entific School Income Fund; $1,660,000 from the Mental Hospital Earnings 
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Reserve Fund to the Mental Hospital Income Fund; and $3,110,000 from the 
University Earnings Reserve Fund to the University Income Fund. 

Approved March 28, 2003. 

CHAPTER 174 
(H.B. No. 328) 

AN ACT 

APPROPRIATING MONEYS FOR THE PUBLIC EMPLOYEE RETIREMENT SYSTEM FOR FIS
CAL YEAR 2004; CLARIFYING THE APPROPRIATION FOR THE PORTFOLIO 
INVESTMENT PROGRAM; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT 
POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the Public Employee Retirement System the following amounts to 
be expended for the named programs according to the designated expense 
classes from the listed funds for the period July 1, 2003, through June 
30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. RETIREMENT ADMINISTRATION:
FROM:
PERS! Administrative
Fund $2, 747 ,ooo 

II. PORTFOLIO INVESTMENT:
FROM:
PERS! Special
Fund $ 413,300 

FOR 
OPERATING 

EXPENDITURES 

$2,520,100 

$ 204,000 

GRAND TOTAL $3,160,300 $2,724,100 

FOR 
CAPITAL 
OUTLAY 

$ 99,600 

$ 15,500 

$115,100 

TOTAL 

$5,366,700 

$ 632,800 

$5,999,500 

SECTION 2. Notwithstanding Section 59-1311(4)(d), Idaho Code, 
moneys appropriated in Section 1 of this act for the Portfolio Invest
ment Program are for administrative costs of the Portfolio Investment 
Program as provided in Section 59-1311(3), Idaho Code. Amounts necessary 
to pay all other investment expenses related to the Portfolio Investment 
Program are perpetually appropriated to the Public Employee Retirement 
System Board as provided in Section 59-1311(4)(a), (b) and (c), Idaho 
Code. 

SECTION 3. In accordance with Section 67-3519, Idaho Code, the Pub
lic Employee Retirement System is authorized no more than sixty-three 
(63) full-time equivalent positions at any point during the period July
1, 2003, through June 30, 2004, for the programs specified in Section 1
of this act, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

Approved March 28, 2003. 
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CHAPTER 175 
(H.B. No. 330) 

AN ACT 

c. 175 2003

APPROPRIATING MONEYS TO THE DIVISION OF HUMAN RESOURCES FOR FISCAL YEAR 
2004; AND LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT 
POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the Division of Human Resources the following amounts, to be 
expended according to the designated expense classes from the listed 
funds for the period July 1, 2003, through June 30, 2004: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
DIVISION OF HUMAN RESOURCES: 
FROM: 
Division of Human 

Resources Fund $2,034,500 $578,000 $27,200 $2,639,700 
Seminars and 

Publications 
Fund 130

!
000 130

!
000 

TOTAL $2,034,500 $708,000 $27,200 $2,769,700 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Division of Human Resources is authorized no more than thirty-seven (37) 
full-time equivalent positions at any point during the period July 1, 
2003, through June 30, 2004, for the program specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

Approved March 28, 2003. 

CHAPTER 176 
(H.B. No. 340) 

AN ACT 
APPROPRIATING MONEYS FOR THE STATE LIQUOR DISPENSARY FOR FISCAL YEAR 

2004; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND RE
APPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES TO THE 
OFFICE OF THE GOVERNOR FOR THE STATE LIQUOR DISPENSARY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the State Liquor Dispensary the following amounts, to be 
expended according to the designated expense classes from the listed 
fund for the period July 1, 2003, through June 30, 2004: 
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FOR: 
Personnel Costs 
Operating Expenses 
Capital Outlay 

TOTAL 
FROM: 
Liquor Control Fund 
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$ 6,851,800 
3,006,400 

159,000 
$10,017,200 

$10,017,200 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
State Liquor Dispensary is authorized no more than one hundred fifty 
(150) full-time equivalent positions at any point during the period July
1, 2003, through June 30, 2004, for the program specified in Section 1
of this act, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. There is hereby reappropriated to the Office of the Gov
ernor for the State Liquor Dispensary any unexpended and unencumbered 
balance of the Liquor Control Fund appropriated for the Enterprise 
Accounting System for fiscal year 2003, to be used for the same purpose 
for the period July 1, 2003, through June 30, 2004. The reappropriation 
is limited to $450,000 from the Liquor Control Fund. 

Approved March 28, 2003. 

CHAPTER 177 
(H.B. No. 341) 

AN ACT 
APPROPRIATING MONEYS FOR THE IDAHO WOMEN'S COMMISSION FOR FISCAL YEAR 

2004; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the 
nor for the Idaho Women's Commission the following amounts, 
expended according to the designated expense classes from the 
funds for the period July 1, 2003, through June 30, 2004: 

FROM: 
General Fund 
Miscellaneous Revenue 
Fund 
TOTAL 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

$27,700 

$27,700 

$ 9,100 

6,700 
$15,800 

Gover
to be 
listed 

TOTAL 

$36,800 

6,700 
$43,500 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Idaho Women's Coumission is authorized no more than fifty-two hundredths 
(0,52) full-time equivalent positions at any point during the period 
July 1, 2003, through June 30, 2004, for the program specified in Sec
tion 1 of this act, unless specifically authorized by the Governor. The 
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Joint Finance-Appropriations Comnittee will be notified promptly of any 
increased positions so authorized. 

Approved March 28, 2003. 

CHAPTER 178 
(H.B. No. 342) 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO STATE LOTTERY FOR FISCAL YEAR 2004; 

LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND EXPRESS
ING LEGISLATIVE INTENT TO CLARIFY THE SCOPE OF THE APPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Idaho State Lottery 
in the Department of Self-Governing Agencies the following amounts, to 
be expended for administrative costs according to the designated expense 
classes from the listed fund for the period July 1, 2003, through June 
30, 2004: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Lottery Fund 

$ 2,371,100 
7,996,000 

62,400 
$10,429,500 

$10,429,500 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Idaho State Lottery is authorized no more than forty-seven (47) full
time equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, unless specifically authorized by the Governor. 
The Joint Finance-Appropriations Comnittee will .be notified promptly of 
any increased positions so authorized. 

SECTION 3. It is legislative intent that amounts necessary to pay 
prizes, retailer commissions, advertising and promotional costs shall be 
continuously appropriated to the Idaho State Lottery under the provi
sions of Section 67-7428, Idaho Code. 

Approved March 28, 2003. 

CHAPTER 179 
(H.B. No. 343) 

AN ACT 
APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE OFFICE OF 

SPECIES CONSERVATION FOR FISCAL YEAR 2004; AND LIMITING THE NUMBER 
OF FULL-TIME EQUIVALENT POSITIONS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the Office of Species Conservation the following amounts, to be 
expended according to the designated expense classes from the listed 
funds for the period July 1, 2003, through June 30, 2004: 

FROM: 
General Fund 
Miscellaneous 

Revenue 
Fund 

Federal Grant 
Fund 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$417,700 

100,000 
$517,700 

FOR 
OPERATING 

EXPENDITURES 

$105,200 

15,000 

300,000 
$420,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$1,100,000 
$1,100,000 

TOTAL 

$ 522,900 

15,000 

1,500,000 
$2,037,900 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Office of Species Conservation is authorized no more than six (6) full
time equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Committee will be notified promptly of any increased 
positions so authorized. 

Approved March 28, 2003. 

CHAPTER 180 
(S.B. No. 1147) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION FOR FIS

CAL YEAR 2004; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME POSI
TIONS; REAPPROPRIATING CERTAIN FUNDS FOR CAPITAL OUTLAY; AUTHORIZING 
THE CONTINUOUS APPROPRIATION OF CERTAIN FUNDS TO OPERATE THE 
DEPARTMENT'S ENTREPRENEURIAL BUDGET SYSTEM; APPROPRIATING MONEYS TO 
THE LAVA HOT SPRINGS FOUNDATION FOR FISCAL YEAR 2004; AND LIMITING 
THE NUMBER OF AUTHORIZED FULL-TIME POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Parks 
and Recreation the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 2003, through June 30, 2004: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I, MANAGEMENT SERVICES DIVISION: 
FROM: 
General 
Fund $ 1,456,600 $ 293,100 $ 1,749,700 

Indirect Cost 
Recovery 
Fund 103,800 36,700 $ 2,000 142,500 

Parks and 
Recreation 
Fund 627,900 647,000 23,000 $ 50,000 1,347,900 

Recreational Fuels 
Fund 347,200 62,100 27,000 2, 118, 700 2,555,000 

Parks and Recreation 
Registration 
Fund 124,100 213,300 4,000 6,971,000 7,312,400 

Miscellaneous 
Revenue 
Fund 3,000 17,600 20,600 

Petroleum Price 
Violation Fund 100,000 100,000 

Federal Grant 
Fund 78

2
700 5

2
200 1

2
492

2
400 1

2
576

2
300 

TOTAL $ 2,741,300 $1,275,000 $ 56,000 $10,732,100 $14,804,400 
II, PARK OPERATIONS: 
FROM: 
General 
Fund $ 3,801,900 $ 737,400 $ 4,539,300 

Indirect Cost 
Recovery 
Fund 33,300 2,400 35,700 

Parks and 
Recreation 
Fund 1,729,800 1,147,600 2,877,400 

Recreational Fuels 
Fund 262,900 105,100 $1,273,200 1,641,200 

Parks and Recreation 
Registration 
Fund 211,400 185,200 109,600 506,200 

Miscellaneous Revenue 
Fund 6,700 77,500 84,200 

Public Recreation 
Enterprise 
Fund 304,400 644,500 120,000 1,068,900 

Parks and Recreation 
Expendable Trust 
Fund 260,100 243,700 150,000 653,800 

Federal Grant 
Fund 901

2
600 306

2
000 50

2
000 1

2
257

2
600 

TOTAL $ 7,512,100 $3,449,400 $1,702,800 $12,664,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

III, CAPITAL DEVELOPMENT: 
FROM: 
Parks and Recreation 
Fund $ 60,000 $ 60,000 

Recreational 
Fuels Fund 1,140,000 1,140,000 

Public Recreation 
Enterprise 
Fund 400,000 400,000 

Parks and Recreation 
Expendable Trust 
Fund 500,000 500,000 

Federal Grant 
Fund 755

!
000 755

!
000 

TOTAL $2,855,000 $ 2,855,000 

GRAND 

TOTAL $10,253,400 $4,724,400 $4,613,800 $10,732,100 $30,323,700 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Parks and Recreation is authorized no more than one hun
dred fifty-eight and twenty-five one-hundredths (158.25) full-time 
equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the programs specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Co111Dittee will be notified promptly of any increased 
positions so authorized. 

SECTION 3. Notwithstanding Section 67-3511(2), Idaho Code, the 
trustee and benefit payments in the Management Services Program may be 
transferred to the Capital Development Program to reflect project grants 
awarded to the Department of Parks and Recreation. Unexpended and unen
cumbered capital outlay balances in the Capital Development Program for 
fiscal year 2003 are hereby reappropriated for capital outlay in that 
program for the period July 1, 2003, through June 30, 2004. 

SECTION 4. All revenue generated from the operation of an 
Entrepreneurial Budget System (EBS) shall be deposited in the 
department's special revenue funds and is hereby continuously appropri
ated to the department to cover expenses directly related to EBS activi
ties. The department shall prepare fiscal year annual reports for the 
Joint Finance-Appropriations Co111Dittee showing receipts and expendi
tures. 

SECTION 5. There is hereby appropriated to the Lava Hot Springs 
Foundation the following amounts, to be expended according to the desig
nated expense classes from the listed fund for the period July 1, 2003, 
through June 30, 2004: 
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LAVA HOT SPRINGS FOUNDATION: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Public Recreation Enterprise - Lava Hot Springs Fund 

c. 181 2003

$ 549,900 
527,400 
241,300 

$1,318,600 

$1,318,600 

SECTION 6. In accordance with Section 67-3519, Idaho Code, the Lava 
Hot Springs Foundation is authorized no more than ten (10) full-time 
equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 5 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Committee will be notified promptly of any increased 
positions so authorized. 

Approved March 28, 2003. 

CHAPTER 181 
(S.B. No. 1120) 

AN ACT 
RELATING TO THE SANITARY SUPERVISION OF BARBER SHOPS, HAIRDRESSING 

ESTABLISHMENTS AND PUBLIC BATHING PLACES; REPEALING CHAPTER 20, 
TITLE 39, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 20, Title 39, Idaho Code, be, and the same 
is hereby repealed. 

Approved March 31, 2003. 

CHAPTER 182 
(H.B. No. 206, As Amended) 

AN ACT 
RELATING TO PAYDAY LOANS; AMENDING CHAPTER 46, TITLE 28, IDAHO CODE, BY 

THE ADDITION OF A NEW PART 4, CHAPTER 46, TITLE 28, IDAHO CODE, TO 
DEFINE TERMS, TO REQUIRE LICENSURE, TO SET FORTH QUALIFICATIONS FOR 
LICENSURE, TO PROVIDE FOR LICENSE APPLICATIONS, TO PROVIDE FOR 
DENIAL OF A LICENSE, TO SET FORTH PROVISIONS RELATING TO THE TRANS
FERABILITY OF LICENSES AND CHANGE IN CONTROL OF LICENSEES, TO PRO
VIDE FOR SUSPENSION OR REVOCATION OF A LICENSE, TO REQUIRE REPORTS, 
TO PROVIDE FOR THE MAINTENANCE OF RECORDS AND TO REQUIRE ANNUAL 
REPORTS, TO PROVIDE FOR EXAMINATIONS AND INVESTIGATIONS BY THE 
ADMINISTRATOR, TO APPLY THE IDAHO ADMINISTRATIVE PROCEDURE ACT AND 
TO SET FORTH PAYDAY LOAN PROCEDURES AND BUSINESS PRACTICES. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 46, Title 28, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW PART, to be known and 
designated as Part 4, Chapter 46, Title 28, Idaho Code, and to read as 
follows: 

PART 4. 
PAYDAY LOANS 

28-46-401. DEFINITIONS. (1) As used in this act, unless the con
text otherwise requires, "payday loan" means a transaction pursuant to a 
written agreement between a creditor and the maker of a check whereby 
the,creditor: 

(a) Accepts a check from the maker;
(b) Agrees to hold the check for a period of time prior to negotia
tion, deposit or presentment; and
(c) Pays to the maker of the check the amount of the check, less
the fee permitted by this chapter.
(2) Payday loans are regulated consumer credit transactions, and

all provisions of the Idaho credit code relating to regulated loans 
apply to payday loans and to persons engaged in the business of payday 
loans except for part 3, chapter 46, title 28, Idaho Code. 

(3) As used in this section, "check" refers to a check or the elec
tronic equivalent of a check. 

28-46-402. LICENSE REQUIRED. No person shall engage in the business
of payday loans, offer or make a payday loan, or arrange a payday loan 
for a third party lender in a payday loan transaction without having 
first obtained a license under this chapter. A separate license shall be 
required for each location from which such business is conducted. 

28-46-403. QUALIFICATIONS FOR PAYDAY LOAN LICENSE. (1) To qualify
for a license, an applicant shall satisfy the following requirements: 

(a) The applicant shall have liquid assets of at least thirty thou
sand dollars ($30,000) determined in accordance with generally
accepted accounting principles, provided that applicants seeking to
engage in the business of payday loans at more than one (1) location
in the state shall have liquid assets of at least an additional five
thousand dollars ($5,000) for each additional location in the state
up to a maximum of seventy-five thousand dollars ($75,000) for all
locations in the state; and
(b) The financial responsibility, financial condition, business
experience, character and general fitness of the applicant shall
reasonably warrant the administrator's belief that the applicant's
business will be conducted lawfully and fairly. In determining
whether this qualification has been met, and for the purpose of
investigating compliance with this act, the administrator may review
and approve:

(i) The relevant business records and the capital adequacy of
the applicant;
(ii) The competence, experience, integrity and financial abil
ity of any applicant, and if the applicant is an entity, of any
person who is a member, partner, director, senior officer or
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twenty-five percent (25%) or more equity owner of the appli
cant; and 
(iii) Any record of conviction, on the part of the applicant,
or any person referred to in subparagraph (ii) of this para
graph, of any criminal activity; any fraud or other act of per
sonal dishonesty; any act, omission or practice which consti
tutes a breach of a fiduciary duty; or any suspension, revoca
tion, removal or administrative action by any agency or depart
ment of the United States or any state, from participation in
the conduct of any business.

(2) The requirements set forth in subsection (1) of this section
are continuing in nature and may be reviewed periodically by the admin
istrator. 

28-46-404. APPLICATION FOR PAYDAY LOAN LICENSE. (1) Each applica
tion for a license shall be in writing and under oath to the administra
tor, in a form prescribed by the administrator, and shall include at 
least the following: 

(a) The legal name, residence and business address of the applicant
and, if the applicant is an entity, of every member, partner, direc
tor, senior officer or twenty-five percent (25%) or more equity
owner of the applicant;
(b) The location at which the principal place of business of the
applicant is located; and
(c) Other data and information the administrator may require with
respect to the applicant, and if the applicant is an entity, such
data and information of its members, partners, directors, senior
officers, or twenty-five percent (25%) or more equity owners of the
applicant.
(2) Each application for a license shall be accompanied by an

application and investigation fee in an amount prescribed by the admin
istrator. Such fee shall not be subject to refund. 

(3) The fee set forth in subsection (2) of this section shall be
required for each location for which an application is submitted. 

(4) Within sixty (60) days of the filing of an application in a
form prescribed by the administrator, accompanied by the fee required in 
subsection (2) of this section, the administrator shall investigate to 
ascertain whether the qualifications prescribed by subsection (1) of 
section 28-46-403, Idaho Code, have been satisfied. If the administra
tor finds that the qualifications have been satisfied and approves the 
documents, the administrator shall issue to the applicant a license to 
engage in the payday loan business. 

(5) A license issued pursuant to this section shall remain in force
and effect through the remainder of the calendar year after its date of 
issuance unless earlier surrendered, suspended or revoked pursuant to 
this act. 

28-46-405. DENIAL OF LICENSE. (1) If the administrator determines
that an applicant is not qualified to receive a license, the administra
tor shall notify the applicant in writing that the application has been 
denied, and shall state the basis for denial. 

(2) If the administrator denies an application, or if the adminis
trator fails to act on an application within sixty (60) days after the 
filing of a properly completed application, the applicant may make writ-
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ten demand to the administrator for a hearing on the question of whether 
the license should be granted. Written demand for a hearing may not be 
made more than fifteen (15) days after the administrator has mailed a 
writing to the applicant notifying him that the application has been 
denied and stating the basis for denial. In the event of a hearing, the 
administrator shall reconsider the application and, after the hearing, 
issue a written order granting or denying the application. 

28-46-406. NONTRANSFERABILITY -- CHANGE IN CONTROL. (1) Other than
the transfer of a license to a new location as set forth in subsection 
(3) of this section, a license issued pursuant to this chapter is not
transferable or assignable.

(2) The prior written approval of the administrator is required for
the continued operation of a payday loan business whenever a change in 
control of a licensee is proposed. Control in the case of an entity 
means direct or indirect ownership, or the right to vote or otherwise 
control, twenty-five percent (25%) or more of the governance interests 
of the entity, or the ability of any person to elect a majority of the 
directors. The administrator may require information deemed necessary to 
determine whether a new application is required. Costs incurred by the 
administrator in investigating a change of control request shall be paid 
by the licensee requesting such approval. 

(3) A licensee shall notify the administrator in writing at least
fifteen (15) days before any proposed changes in the licensee's business 
location or name. 

28-46-407. SUSPENSION OR REVOCATION OF LICENSE. (1) The adminis
trator may, after notice and hearing, suspend or revoke any license if 
the administrator finds that the licensee: 

(a) Has knowingly or through the lack of due care failed to pay the
annual fee imposed by this act, or any examination fee imposed by
the administrator under the authority of this act;
(b) Has committed any fraud, engaged in any dishonest activities or
mad� any misrepresentations;
(c) Has violated any provision of this act or any rule or order
lawfully made pursuant to this act or has violated any other law in
the course of the licensee's dealing as a licensee;
(d) Has made a materially false statement in the application for
the license or failed to give a true reply to a question in the
application; or
(e) Has demonstrated incompetence or untrustworthiness to act as a
licensee.
(2) If the reason for revocation or suspension of a licensee's

license at any one (1) location is of general application to all loca
tions operated by a licensee, the administrator may revoke or suspend 
all licenses issued to a licensee. 

28-46-408. REPORTS TO ADMINISTRATOR. Within fifteen (15) days of
the occurrence of any of the events listed below, a licensee shall file 
a written report with the administrator describing such events and their 
expected impact on the activities of the licensee in the state: 

(1) The filing for bankruptcy or reorganization by the licensee;
(2) The institution of revocation or suspension proceedings against

the licensee by any state or governmental authority; 
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(3) Any felony indictment of the licensee and, if the licensee is
an entity, of any of its members, partners, directors, senior officers 
or twenty-five percent (25%) or more equity owners; 

(4) Any felony conviction of the licensee and, if the licensee is
an entity, of any of its members, partners, directors, senior officers 
or twenty-five percent (25%) or more equity owners; and 

(5) Such other events as the administrator may determine and iden
tify by rule. 

28-46-409. RECORDS -- ANNUAL REPORTS. (1) Every licensee shall
maintain records in conformity with generally accepted accounting prin
ciples and practices in a manner that will enable the administrator to 
determine whether the licensee is complying with the provisions of this 
act. The recordkeeping system of a licensee shall be sufficient if he 
makes the required information reasonably available. The records need 
not be kept in the place of business where payday loans are made if the 
administrator is given free access to the records wherever located. The 
records pertaining to any loan need not be preserved for more than two 
(2) years after the due date of the loan.

(2) On or before May 31 of each year, every licensee shall file
with the administrator a composite annual report for the prior calendar 
year in the form prescribed by the administrator relating to all payday 
loans made by him. Information contained in annual reports shall be 
subject to disclosure according to chapter 3, title 9, Idaho Code, and 
may be published only in composite form. 

28-46-410. EXAMINATIONS AND INVESTIGATIONS. (1) The administrator
shall examine periodically, at intervals he deems appropriate, the loans 
and business records of every payday lender. In addition, for the pur
pose of discovering violations of this act or securing information law
fully required, the administrator may at any time investigate the loans, 
business and records of any payday lender. For these purposes, the 
administrator shall have free and reasonable access to the offices, 
places of business, and records of the lender. The administrator, for 
purposes of examination of licensees herein, shall be paid the cost of 
examination by the licensee within thirty (30) days of demand for pay
ment. The administrator shall, on July 1 of each year, fix such per diem 
examination cost. 

(2) If the lender's records are located outside this state, the
lender, at his option, shall make them available to the administrator at 
a convenient location within this state or pay the reasonable and neces
sary expenses for the administrator or his representative to examine 
them at the place where they are maintained. The administrator may des
ignate representatives, including comparable officials of the state in 
which the records are located, to inspect them on his behalf. 

(3) For the purposes of this section, the administrator may admin
ister oaths or affirmations and, upon his own motion or upon request of 
any party, may subpoena witnesses, compel the attendance of witnesses, 
adduce evidence and require the production of any matter which is rele
vant to the investigation, including the existence, description, nature, 
custody, condition and location of any books, documents or other tangi
ble items and the identity and location of persons having knowledge of 
relevant facts, or any other matter reasonably calculated to lead to the 
discovery of admissible evidence. 
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(4) Upon failure without lawful excuse to obey a subpoena or to
give testimony, and upon reasonable notice to all persons affected 
thereby, the administrator may apply to the district court for an order 
compelling compliance. 

28-46-411. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT. Except as
otherwise provided, the'Idaho administrative procedure act, as set forth 
in chapter 52, title 67, Idaho Code, applies to and governs all adminis
trative action taken by the administrator pursuant to this act. 

28-46-412. PAYDAY LOAN PROCEDURES. (1) Each payday loan must be
documented in a written agreement signed by the borrower. The loan 
agreement must include the name of the licensee, the loan date, the 
principal amount of the loan, and a statement of the total amount of 
fees charged as a condition of making the loan, expressed both as a dol
lar amount and as an annual percentage rate (APR). 

(2) The maximum principal amount of any payday loan is one thousand
dollars ($1000). 

(3) A licensee may charge a fee for each payday loan. Such fee
shall be deemed fully earned as of the date of the transaction and shall 
not be deemed interest for any purpose of law. No other fee or charges 
may be charged or collected for the payday loan except as specifically 
set forth in this act. 

(4) Each licensee shall conspicuously post in each licensed loca
tion a notice of the fees, expressed as a dollar amount per one hundred 
dollars ($100), charged for payday loans. 

(5) Before disbursing funds pursuant to a payday loan, a licensee
shall provide written notice to the borrower indicating the following: 

(a) A payday loan is intended to address short-term, not long-term,
financial needs.
(b) The borrower will be required to pay additional fees if the
payday loan is renewed rather than paid in full when due.
(c) The borrower has the right to rescind the payday loan, at no
cost, no later than the end of the next business day following the
day on which the payday loan is made.
(6) (a) A payday loan may be made pursuant to a transaction
whereby the licensee:

(i) Accepts a check from a borrower who is the maker of the
check; and
(ii) Agrees not to negotiate, deposit or present the check for
an agreed upon period of time and pays to the maker the amount
of the check, less the fees permitted by this act.

(b) In such a transaction, the licensee may accept only one (1)
postdated check for each loan as security for the loan. Before the
licensee may negotiate or present a check for payment, the check
shall be endorsed with the actual name under which the licensee is
doing business. The borrower shall have the right to redeem the
check from the licensee at any time prior to the presentment or
deposit of the check by making payment to the licensee of the full
amount of the check in cash or immediately available funds.
(7) The amount advanced to the borrower by the licensee in a payday

loan may be paid to the borrower in the form of cash, the licensee's 
business check, a money order, an electronic funds transfer to the 
borrower's account, or other reasonable electronic payment mechanism, 
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provided however, that no additional fee may be charged to the borrower 
by a licensee to access the proceeds of the payday loan. 

(8) A payday loan may be repaid by the borrower in cash, by negoti
ation of the borrower's check in a transaction pursuant to subsection 
(6) of this section or, with the agreement of the licensee, a debit
card, a cashier's check, an electronic funds transfer from the 
borrower's bank account, or any other reasonable electronic payment 
mechanism to which the parties may agree. 

28-46-413. PAYDAY LOAN BUSINESS PRACTICES. (1) No licensee or per
son related to a licensee by common control may have outstanding at any 
time to a single borrower a loan or loans with an aggregate principal 
balance exceeding one thousand dollars ($1,000), plus allowable fees. 

(2) No payday loan shall be repaid by the proceeds of another
payday loan made by the same licensee or a person related to the licen
see by common control. 

(3) If the borrower's check is returned unpaid to the licensee from
a payor financial institution, the licensee shall have the right to col
lect charges authorized by section 28-22-105, Idaho Code, provided such 
charges are disclosed in the loan agreement. A licensee may not charge 
treble damages. If the borrower's obligation is assigned to any third 
party for collection, the provisions of this section shall apply to such 
third party collector. 

(4) A licensee shall not threaten a borrower with criminal action
as a result of any payment deficit. 

(5) No licensee shall engage in unfair or deceptive acts, practices
or advertising in the conduct of a payday loan business. 

(6) A licensee may renew a payday loan no more than three (3) con
secutive times, after which the payday loan shall be repaid in full by 
the borrower. A borrower may enter into a new loan transaction with the 
licensee at any time after a prior loan to the borrower is completed. A 
loan secured by a borrower's check is completed when the check is pre
sented or deposited by the licensee or redeemed by the borrower pursuant 
to section 28-46-412(6), Idaho Code. 

(7) Other than a borrower's check in a transaction pursuant to sec
tion 28-46-412(6), Idaho Code, a licensee shall not accept any property, 
title to property, or other evidence of ownership as collateral for a 
payday loan. 

(8) A licensee may conduct other business at a location where it
engages in payday lending unless it carries on such other business for 
the purpose of evading or violating the provisions of this act. 

(9) A borrower may rescind the payday loan at no cost at any time
prior to the close of business on the next business day following the 
day on which the payday loan was made by paying the principal amount of 
the loan to the licensee in cash or other immediately available funds. 

Approved March 31, 2003. 
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CHAPTER 183 
(H.B. No. 303) 

AN ACT 

497 

RELATING TO SAFETY RESTRAINT USE; AMENDING SECTION 49-673, IDAHO CODE, 
TO REQUIRE MOTOR VEHICLE OCCUPANTS TO WEAR SAFETY RESTRAINTS, TO 
PROVIDE THAT A CITATION MAY BE ISSUED TO OCCUPANTS EIGHTEEN YEARS OF 
AGE OR OLDER WHO FAIL TO WEAR SAFETY RESTRAINTS, TO PROVIDE THAT A 
CITATION MAY BE ISSUED TO THE MOTOR VEHICLE OPERATOR IF THE OPERATOR 
rs EIGHTEEN YEARS OF AGE OR OLDER AND ANY OCCUPANT UNDER EIGHTEEN 
YEARS OF AGE FAILS TO WEAR A SAFETY RESTRAINT, TO PROVIDE FOR A FINE 
OF TEN DOLLARS, TO APPORTION THE FINE, TO PROVIDE THAT A CITATION 
MAY BE ISSUED TO THE OPERATOR OF THE MOTOR VEHICLE IF THE OPERATOR 
rs UNDER EIGHTEEN YEARS OF AGE AND THE OPERATOR OR ANY OTHER OCCU
PANT WHO rs UNDER EIGHTEEN YEARS OF AGE FAILS TO WEAR A SAFETY 
RESTRAINT, TO PROVIDE FOR A FINE OF TEN DOLLARS PLUS COURT COSTS, TO 
APPORTION THE FINE, TO STATE THAT VIOLATIONS CONSTITUTE A SINGLE 
VIOLATION, TO LIMIT APPLICATION FOR PURPOSES OF VIOLATION POINTS AND 
INSURANCE RATES, TO PROVIDE THAT ENFORCEMENT MAY BE ACCOMPLISHED 
ONLY AS A SECONDARY ACTION, TO PROVIDE CORRECT TERMINOLOGY AND TO 
MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-673, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-673. SAFETY RESTRAINT USE. (1) Except as provided in section
49-672, Idaho Code, and subsection (2)fb� of this section, each occupant
of-the-front-seat of a motor vehicle which has a gross vehicle weight of
not more than eight thousand (8,000) pounds, and which was manufactured
with safety berts restraints in compliance with federal motor vehicle
safety standard no. 208, shall have a safety bert restraint properly
fastened about his body at all times when the vehicle is in motion.

(2) The provisions of this section shall not apply to:
(a) An occupant of a motor vehicle who possesses a written state
ment from a licensed physician that he is unable for medical reasons
to wear a safety bert restraint;
(b) Occupants of motorcycles, implements of husbandry and emergency
vehicles;
(c) Occupants of the--front seats of a motor vehicle in which all
safety berts restraints are then properly in use by other occupants
of that vehicle; or
(d) Mail carrier's-:-
(3) ff--a�person--±s--eon�eted-of-a-,,ioration-of-any-traffrc-raw,

other-than-a-�±oration-of-the-pro�sions-of-seetions-49-i229-or-49-ri39, 
fdaho-eode,-rerating-to-proof-of-riab±Tity-±nsaranee,--±t--sharr--be--an 
add±tionar--±nfraetion--for-any-person-to-�orate-the-pro�sions-of-this 
seetion,-for-wh±eh-a-fine-of-fi� (a) A citation may be issued to: 

(i) Any occupant of the motor vehicle aged eighteen (18)
years or older who fails to wear a safety restraint as required 
in this section; and 
(ii) The operator of the motor vehicle if the operator is aged
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in this section. For purposes of this paragraph a ii , 
shall be deemed a single violation regardless of the number 
occupants not properly restrained. 

{b) A erson issued a citation ursuant to this subsection shall be 
subject to a fine of ten dollars $510.00 

2 
sharr-be-imposed with 

five dollars {$5.00) of such fine to be apportioned to the cata
strophic health care cost fund, as set forth in section 57-813, 
Idaho Code. A conviction under this subsection shall not result in 
violation point counts as prescribed in section 49-326, Idaho Code, 
nor shall such a conviction be deemed to be a moving traffic viola
tion for the purpose of establishing rates of motor vehicle insur
ance char ed b a casualt insurer. 
4 A citation may be issued to the operator of the motor vehicle 

if the o erator is under ei hteen (18) ears of a e and the o erator or 
any other occupant who is under eighteen 18 years of age fails to wear 
a safety restraint as required in this section. For purposes of this 
subsection, it shall be deemed a single violation regardless of the num
ber of occupants not properly restrained. A person issued a citation 

ursuant to this subsection shall be sub"ect to a fine of ten dollars 
$10.00 , five dollars $5.00 of such fine to be apportioned to the 

catastrophic health care cost fund as set forth in section 57-813, Idaho 
Code, plus court costs. A conviction under this subsection shall not 
result in violation point counts as prescribed in section 49-326, Idaho 
Code. In addition, a conviction under this subsection shall not be 
deemed to be a moving traffic violation for t�purpose of establishing 
rates of motor vehicle insurance charged by a casualty insurer. 

(5) Enforcement of this section by law enforcement officers may be
accomplished only as a secondary action when the operator of the motor 
vehicle has been detained for a sus ected violation of another law. 

46 The department shall initiate and conduct an educational pro
gram, to the extent sufficient private donations or federal funds for 
this specific purpose are available to the department, to encourage com
pliance with the provisions of this section and to publicize the effec
tiveness of use of safety berts restraints and other restraint devices 
in reducing risk of harm to occupants of motor vehicles. 

(57) The department shall evaluate the effectiveness of the �ro�i
sions -of this section and shall include a report of its findings in its
annual evaluation report on the Idaho ff!!ighway S!afety Pplan which it 
submits to the N�ational ff!!ighway �!raffic S!afety A!dministration and 
Pfederal Hhighway liadministration pursuant to 23 U.S.C. section 402. 
- (68) The failure to use a safety bert restraint shall not be con

sidered under any circumstances as evidence of contributory or compara
tive negligence, nor shall such failure be admissible as evidence in any
civil action with regard to negligence.

Approved March 31, 2003. 
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CHAPTER 184 
(H.B. No, 345) 

AN ACT 

499 

APPROPRIATING MONEYS TO THE PUBLIC UTILITIES COMMISSION FOR FISCAL YEAR 
2004; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Public Utilities 
Commission the following amounts to be expended according to the desig
nated expense classes from the listed funds for the period July 1, 2003, 
through June 30, 2004: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
Public Utilities 
Conmission Fund $3,043,800 $1,430,400 $4,474,200 

Federal Grant 
Fund 39

2
000 25

2
900 64

2
900 

TOTAL $3,082,800 $1,456,300 $4,539,100 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Pub
lic Utilities Conmission is authorized no more than forty-nine (49) 
full-time equivalent positions at any point during the period July 1, 
2003, through June 30, 2004, for the programs specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

Approved March 31, 2003, 

CHAPTER 185 
(H.B. No. 237) 

AN ACT 
RELATING TO CONTROLLED SUBSTANCES AND THE IDAHO BOARD OF PHARMACY; 

AMENDING SECTION 37-2705, IDAHO CODE, TO EXPAND THE DESCRIPTION OF 
GAMMA HYDROXYBUTYRIC ACID PRODUCTS LISTED TO MATCH THE DESCRIPTION 
IN SCHEDULE I OF CONTROLLED SUBSTANCES UNDER FEDERAL LAW, TO ALLOW 
SPECIFIC PRODUCTS CONTAINING GAMMA HYDROXYBUTYRIC ACID TO BE PLACED 
IN OTHER SCHEDULES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC
TION 37-2709, IDAHO CODE, TO ADD THE SUBSTANCE BUPRENORPHINE TO 
SCHEDULE III AND TO ADD TO SCHEDULE III ANY DRUG PRODUCT CONTAINING 
GAMMA HYDROXYBUTYRIC ACID, INCLUDING ITS SALTS, ISOMERS AND SALTS OF 
ISOMERS FOR WHICH AN APPLICATION IS APPROVED UNDER SECTION 505 OF 
THE FEDERAL FOOD, DRUG AND COSMETIC ACT; AMENDING SECTION 37-2713, 
IDAHO CODE, TO REMOVE THE SUBSTANCE BUPRENORPHINE FROM SCHEDULE V 
AND TO MAKE A TECHNICAL CORRECTION; AND AMENDING SECTION 37-2732C, 
IDAHO CODE, TO INCLUDE THE SUBSTANCES LISTED IN SUBSECTION (e) OF 
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SECTION 37-2705, IDAHO CODE, AND ANY DRUG PRODUCT CONTAINING GAMMA 
HYDROXYBUTYRIC ACID, INCLUDING ITS SALTS, ISOMERS AND SALTS OF 
ISOMERS FOR WHICH AN APPLICATION IS APPROVED UNDER SECTION 505 OF 
THE FEDERAL FOOD, DRUG AND COSMETIC ACT UNDER THE PENALTY PROVISIONS 
FOR PERSONS BEING UNDER THE INFLUENCE OF A CONTROLLED SUBSTANCE AND 
BEING ON A PUBLIC ROADWAY OR CONVEYANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2705. SCHEDULE I. (a) The controlled substances listed in this
section are included in schedule I. 

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifi
cally excepted, whenever the existence of these isomers, esters, ethers 
and salts is possible within the specific chemical designation: 

(1) Acetyl-alpha-methylfentanyl (N-[l-(l-methyl-2-phenethyl)-
4-piperidinyl]-N-phenylacetamide);
(2) Acetylmethadol;
(3) Allylprodine;
(4) Alphacetylmethadol (except levo-alphacetylmethadol also known
as levo-alpha-acetylmethadol, levomethadyl acetate or LAAM);
(5) Alphameprodine;
(6) Alphamethadol;
(7) Alpha-methylfentanyl;
(8) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide);
(9) Benzethidine;
(10) Betacetylmethadol;
(11) Beta-hydroxyfentanyl
(N-[1-{2-hydroxy-2-phenethyl)-4-piperidinyl]-N-phenylpropanamide);
(12) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl) 
-3-methyl-4-piperidinyl)-N-phenylpropanamide);
(13) Betameprodine;
(14) Betamethadol;
(15) Betaprodine;
(16) Clonitazene;
(17) Dextromoramide;
(18) Diampromide;
(19) Diethylthiambutene;
(20) Difenoxin;
(21) Dimenoxadol;
(22) Dimepheptanol;
(23) Dimethylthiambutene;
(24) Dioxaphetyl butyrate;
(25) Dipipanone;
(26) Ethylmethylthiambutene;
(27) Etonitazene;
(28) Etoxeridine;
(29) Furethidine;
(30) Hydroxypethidine;
(31) Ketobemidone;
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(32) Levomoramide;
(33) Levophenacylmorphan;
(34) 3-Methylfentanyl;
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(35) 3-methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide); 
(36) Morpheridine;
(37) MPPP (l-methyl-4-phenyl-4-propionoxypiperidine);
(38) Noracymethadol;
(39) Norlevorphanol;
(40) Normethadone;
(41) Norpipanone;
(42) Para-fluorofentanyl (N-{4-fluorophenyl)-N-[l-{2-phenethyl)-4-
piperidinyl] propanamide);
(43) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine);
(44) Phenadoxone;
(45) Phenampromide;
(46) Phenomorphan;
(47) Phenoperidine;
(48) Piritramide;
(49) Proheptazine;
(50) Properidine;
(51) Propiram;
(52) Racemoramide;
(53) Thiofentanyl (N-phenyl-N-[l-{2-thienyl)ethyl-4-piperidinyl]-
propanamide);
(54) Tilidine;
(55) Trimeperidine.
(c) Any of the following opium derivatives, their salts, isomers

and salts of isomers, unless specifically excepted, whenever the exis
tence of these salts, isomers and salts of isomers is possible within 
the specific chemical designation: 

(1) Acetorphine;
(2) Acetyldihydrocodeine;
(3) Benzylmorphine;
(4) Codeine methylbromide;
(5) Codeine-N-<>xide;
(6) Cyprenorphine;
(7) Desomorphine;
(8) Dihydromorphine;
(9) Drotebanol;
(10) Etorphine (except hydrochloride salt);
(11) Heroin;
(12) Hydromorphinol;
(13) Methyldesorphine;
(14) Methyldihydromorphine;
(15) Morphine methylbromide;
(16) Morphine methylsulfonate;
(17) Morphine-N-Oxide;
(18) Myrophine;
(19) Nicocodeine;
(20) Nicomorphine;
(21) Normorphine;
(22) Pholcodine;
(23) Thebacon.
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(d) Hallucinogenic substances. Any material, compound, mixture or
preparation which contains any quantity of the following hallucinogenic 
substances, their salts, isomers and salts of isomers, unless specifi
cally excepted, whenever the existence of these salts, isomers, and 
salts of isomers is possible within the specific chemical designation 
(for purposes of this paragraph only, the term "isomer" includes the 
optical, position and geometric isomers): 

(1) 4-bromo-2,5-dimethoxy amphetamine;
(2) 2,5-dimethoxyamphetamine;
(3) 4-bromo-2,5-dimethoxyphenethylamine (some other names: alpha
desmethyl DOB, 2C-B);
(4) 2,5-dimethoxy-4-ethylamphetamine (another name: DOET);
(5) 4-methoxyamphetamine (PMA);
(6) 5-methoxy-3,4-methylenedioxy-amphetamine;
(7) 4-methyl-2,5-dimethoxy-amphetamine (DOM, STP);
(8) 3,4-methylenedioxy amphetamine;
(9) 3,4-methylenedioxymethamphetamine (MDMA);
(10) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-ethyl
alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-ethyl MDA,
MDE, MDEA);
(11) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N
hydroxy-alpha-methyl-3,4(methylenedioxy) phenethylamine, and N
hydroxy MDA); 
(12) 3,4,5-trimethoxy amphetamine;
(13) Alpha-ethyltryptamine (some other names: etryptamine, 
3-(2-aminobutyl) indole);
(14) Bufotenine;
(15) Diethyltryptamine (DET);
(16) Dimethyltryptamine (DMT);
(17) Ibogaine;
(18) Lysergic acid diethylamide;
(19) Marihuana;
(20) Mescaline;
(21) Parahexyl;
(22) Peyote;
(23) N-ethyl-3-piperidyl benzilate;
(24) N-methyl-3-piperidyl benzilate;
(25) Psilocybin;
(26) Psilocyn;
(27) Tetrahydrocannabinols. Synthetic equivalents of the substances
contained in the plant, or in the resinous extractives of Cannabis,
sp. and/or synthetic substances, derivatives, and their isomers with
similar chemical structure and pharmacological activity such as the
following:
�

1 cis or trans tetrahydrocannabinol, and their optical isomers,
excluding dronabinol in sesame oil and encapsulated in a soft gela
tin capsule in a drug product approved by the U.S. Food and Drug
Administration.
�

6 cis or trans tetrahydrocannabinol, and their optical isomers. 
�

3
•
4 cis or trans tetrahydrocannabinol, and its optical isomers. 

(Since nomenclature of these substances is not internationally stan
dardized, compounds of these structures, regardless of numerical 
designation of atomic positions are covered.) 
(28) Ethylamine analog of phencyclidine (N-ethyl-1-phenylcyclo-
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hexylamine (1-phenylcyclohexyl) ethylamine; N-(1-phenylcyclohexyl) 
ethylamine, cyclohexamine, PCE; 
(29) Pyrrolidine analog of phencyclidine: 1-(phenylcyclohexyr!)
pyrrolidine, PCPy, PHP;
(30) Thiophene analog of phencyclidine l-[1-(2-thienyl)-cyclohexyl]
piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;
(31) l-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy.
(e) Unless specifically excepted or unless listed in another sched-

ule, aAny material, compound, mixture or preparation which contains any 
quantity of the following substances having a depressant effect on the 
central nervous system, including its salts, isomers, and salts of 
isomers whereTer whenever the existence of such salts, isomers, and 
salts of isomers is possible within the specific chemical designation: 

(1) Gamma hydroxybatyr�te hydroxybutyric acid (some other names
include GHB; gamma-hydroxybutyrate, 4-hydroxybutyrate; 
4-h rox butanoic acid; sodium o bate; sodium ox but ate); 

2 Flunitrazepam also known as R2 , Rohypnol 
(3) Mecloqualone;
(4) Methaqualone.
(f) Stimulants. Unless specifically excepted or unless listed in

another schedule, any material, compound, mixture, or preparation which 
contains any quantity of the following substances having a stimulant 
effect on the central nervous system, including its salts, isomers, and 
salts of isomers: 

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-
oxazoline, or 4,5-dihydro-5-phenyl-2-oxazolamine);
(2) Cathinone (some other names: alpha-aminopropiophenone, 
2-aminopropiophenone and norephedrone);
(3) Fenethylline;
(4) Methcathinone (some other names: 2-(methyl-amino)-propio
phenone, alpha-(methylamino)-propiophenone, N-methylcathinone,
AL-464, AL-422, AL-463 and UR1423); 
(5) (t)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-
phenyl-2-oxazolamine]; 
(6) N-ethylamphetamine;
(7) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl
benzeneethanamine).
(g) Temporary listing of substances subject to emergency schedul

ing. Any material, compound, mixture or preparation which contains any 
quantity of the following substances: 

(1) N-(l-benzyl-4-piperidyl)-N-phenylpropanamide (benzylfentanyl),
its optical isomers, salts and salts of isomers.
(2) N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide
(thenylfentanyl), its optical isomers, salts and salts of isomers.
(3) 4-methylaminorex (also known as 2-amino-4-methyl-
5-phenyl-2-oxazoline).

SECTION 2. That Section 37-2709, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2709. SCHEDULE III. (a) Schedule III shall consist of the drugs 
and other substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this section. 

(b) Stimulants. Unless specifically excepted or unless listed in
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another schedule, any,material, compound, mixture, or preparation which 
contains any quantity of the following substances having a stimulant 
effect on the central,nervous system, including its salts, isomers, 
(whether optical or geometric), and salts of such isomers whenever the 
existence of such salts, isomers, and salts of isomers is possible 
within the specific chemical designation: 

(1) Those compounds, mixtures, or preparations in dosage unit form
containing any stimulant substances listed in schedule II which com
pounds, mixtures, or preparations were listed on August 25, 1971, as
excepted compounds under C.F.R. Sec. 308.32, and any other drug of
the quantitative composition shown in that list for those drugs or
which is the same except that it contains a lesser quantity of con
trolled substances.
(2) Benzphetamine;
(3) Chlorphentermine;
(4) Clortermine;
(5) Phendimetrazine.
(c) Depressants. Unless listed in another

compound, mixture, or preparation which contains 
following substances having a potential for 
depressant effect on the central nervous system: 

schedule, any material, 
any quantity of the 

abuse associated with a 

(1) Any compound, mixture or preparation containing:
i. Amobarbital;
ii. Secobarbital;
111. Pentobarbital or any salt thereof and one (1) or more
other active medicinal ingredients which are not listed in any
schedule.

(2) Any suppository dosage form containing:
i. Amobarbital;
ii. Secobarbital;
111. Pentobarbital or any salt of any of these drugs and
approved by the Food and Drug Administration for marketing only
as a suppository.

(3) Any substance which contains any quantity of a derivative of
barbituric acid or any salt thereof;
(4) Chlorhexadol;
(5) Any drug product containing ganuna hydroxybutyric acid, includ
ing its salts, isomers, and salts of isomers, for which an applica
tion is approved under section 505 of the federal food, drug, and
cosmetic act;
(6) Ketamine, its salts, isomers, and salts of isomers - 7285.
Isome other names for ketamine: (+/-)-2-(2-chlorophenyl)-2-(methyl
amino)-cyclohexanone).
(67) Lysergic acid;
(TS) Lysergic acid amide;
(89) Methyprylon;
(910) Sulfondiethylmethane;
(191) Sulfonethylmethane;
(li2) Sulfonmethane;
(li3) Tiletamine and zolazepam or any salt thereof.
(d)- Nalorphine.
(e) Narcotic drugs.
i!2 Unless specifically excepted or unless listed in another sched
ule, any material, compound, mixture, or preparation containing lim-
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ited quantities of any of the following narcotic drugs, or any salts 
thereof: 

(ii) Not more than 1,8 grams of codeine, or any of its
salts, per 100 milliliters or not more than 90 milligrams per
dosage unit, with an equal or greater quantity of an
isoquinoline alkaloid of opium;
(2ii) Not more than 1.8 grams of codeine, or any of its
salts, per 100 milliliters or not more than 90 milligrams per
dosage unit, with one (1) or more active, nonnarcotic ingredi
ents in recognized therapeutic amounts;
(3iii) Not more than 300 milligrams of dihydrocodeinone, or
an�of its salts, per 100 milliliters or not more than 15 mil
ligrams per dosage unit, with a fourfold or greater quantity of
an isoquinoline alkaloid of opium;
(4iv) Not more than 300 milligrams of dihydrocodeinone, or
an� of its salts, per 100 milliliters or not more than 15 mil
ligrams per dosage unit, with one (1) or more active,
nonnarcotic ingredients in recognized therapeutic amounts;
(5v) Not more than 1.8 grams of dihydrocodeine, or any of
its salts, per 100 milliliters or not more than 90 milligrams
per dosage unit, with one (1) or more active, nonnarcotic
ingredients in recognized therapeutic amounts;
(6vi) Not more than 300 milligrams of ethylmorphine, or any
of�its salts, per 100 milliliters or not more than 15 milli
grams per dosage unit, with one (1) or more ingredients in rec
ognized therapeutic amounts;
(Tvii) Not more than 500 milligrams of opium per 100
milliliters or per 100 grams, or not more than 25 milligrams
per dosage unit, with one (1) or more active, nonnarcotic
ingredients in recognized therapeutic amounts;
(8viii) Not more than 50 milligrams of morphine, or any of its
salts, per 100 milliliters or per 100 grams with one (1) or
more active, nonnarcotic ingredients in recognized therapeutic
amounts.

(2) Any material, compound, mixture, or preparation containing any
of the followin narcotic dru s or their salts as set forth below: 

i Buprenorphine. 
(ii) [Reserved].

(f) Anabolic steroids and human growth hormones. Any drug or
hormonal substance, chemically and pharmacologically related to testos
terone (other than,estrogens, progestins and corticosteroids) that pro
motes muscle growth�including any salt, ester or isomer of a drug or 
substance listed in this paragraph, if that salt, ester or isomer pro
motes muscle growth. 

(1) Boldenone;
(2) Chlorotestosterone (4-chlortestosterone);
(3) Chorionic gonadotropin;
(4) Clostebol;
(5) Dehydrochlormethyltestosterone;
(6) Dihydrotestosterone (4-dihydrotestosterone);
(7) Drostanolone;
(8) Ethylestrenol;
(9) Fluoxymesterone;
(10) Formebulone;
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(11) Human growth hormones;
(12) Mesterolone;
(13) Methandienone;
(14) Methandranone;
(15) Methandriol;
(16) Methandrostenolone;
(17) Methenolone;
(18) Methyltestosterone;
(19) Mibolerone;
(20) Nandrolone;
(21) Norethandrolone;
(22) Oxandrolone;
(23) Oxymesterone;
(24) Oxymetholone;
(25) Stanolone;
(26) Stanozolol;
(27) Testolactone;
(28) Testosterone;
(29) Testosterone cypionate;
(30) Testosterone enanthate;
(31) Testosterone propionate;
(32) Trenbolone.

c. 185 2003

Anabolic steroids that are expressly intended for administration
through implants to cattle or other nonhuman species, and that are 
approved by the federal Food and Drug Administration for such use, shall 
not be classified as controlled substances under this act and shall not 
be governed by its provisions. 

In addition to the penalties prescribed in article IV of the uniform 
controlled substances act, any person shall be guilty of a felony who 
prescribes, dispenses, supplies, sells, delivers, manufactures or pos
sesses with the intent to prescribe, dispense, supply, sell, deliver or 
manufacture anabolic steroids or any other human growth hormone for pur
poses of enhancing performance in an exercise, sport or game or hormonal 
manipulation intended to increase muscle mass, strength or weight with
out a medical necessity as determined by a physician. 

(g) Hallucinogenic substances.
(1) Dronabinol (synthetic) in sesame oil and encapsulated in a soft
gelatin capsule in the federal Food and Drug Administration approved
product 7369. (Some other names for dronabinol: (6aR-trans)
-6a,7,8,10a-tetrahydro-6,6,9-trimethyl-3-pentyl-6H-dibenzo
[b,d]pyran-1-ol or (-)-delta-9-(trans)-tetrahydrocannabinol).
(h) Other substances. Unless specifically excepted, or unless

listed in another schedule, any material, compound, mixture, or prepara
tion which contains any quantity of the following substance, including 
its salts: 

(1) Butorphanol. 
(i) The board may except by rule any compound, mixture, or prepara

tion containing any stimulant or depressant substance listed in subsec
tions (b) and (c) of this section from the application of all or any 
part of this act if the compound, mixture, or preparation contains one 
(1) or more active medicinal ingredients not having a stimulant or
depressant effect on the central nervous system, and if the admixtures
are included therein in combinations, quantity, proportion, or concen
tration that vitiate the potential for abuse of the substances which
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have a stimulant or depressant effect on the central nervous system. 

SECTION 3. That Section 37-2713, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2713. SCHEDULE V. (a) Schedule V shall consist of the drugs and
other substances, by whatever official name, common or usual name, chem
ical name, or brand name designated, listed in this section. 

(b) Narcotic drugs. Unless specifically excepted or unless listed
in another schedule, any material, compound, mixture, or preparation 
containing any of the following narcotic drugs and their salts, as set 
forth belo� 

fi�--Bttprenorph±ne. 
(c) Narcotic drugs containing nonnarcotic active medicinal ingredi

ents. Any compound, mixture, or preparation containing any of the fol
lowing limited quantities of narcotic drugs or salts thereof, which 
shall include one (1) or more nonnarcotic active medicinal ingredients 
in sufficient proportion to confer upon the compound, mixture, or prepa
ration, valuable medicinal qualities other than those possessed by the 
narcotic drug alone: 

(1) Not more than 200 milligrams of codeine per 100 milliliters or
per 100 grams;
(2) Not more than 100 milligrams of dihydrocodeine 
milliliters or per 100 grams;
(3) Not more than 100 milligrams of ethylmorphine
milliliters or per 100 grams; 

per 100

per 100 

(4) Not more than 2.5 milligrams of diphenoxylate and not less than
25 micrograms of atropine sulfate per dosage unit;
(5) Not more than 100 milligrams of opium per 100 milliliters or
per 100 grams;
(6) Not more than 0.5 milligrams difenoxin and not less than 25
micrograms of atropine sulfate per dosage unit.
(d) Other substances. Unless specifically excepted or unless listed

in another schedule, any material, compound, mixture or preparation 
which contains any quantity of the following substances, including its 
salts: 

(1) 
(2) 

Propylhexedrine (except as Benzedrex (TM) inhaler); 
Pyrovalerone. 

SECTION 4. That Section 37-2732C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2732C. USING OR BEING UNDER THE INFLUENCE -- PENALTIES. (a)
Except as authorized in this chapter, it is unlawful for any person on a 
public roadway, on a public conveyance, on public property or on private 
property open to the public, to use or be under the influence of any 
controlled substance specified in subsection (b), (c), (d)� and (f) 
of section 37-2705, Idaho Code, or subsection {b), (c) and {d) of sec
tion 37-2707, Idaho Code, or subsection {c)(5) of section 37-2709, Idaho 
Code, or any narcotic drug classified in schedule III, IV or V, except 
when administered by or under the direction of a person licensed by the 
state to dispense, prescribe, or administer controlled substances. It 
shall be the burden of the defense to show that it comes within this 
exception. 
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(b) Any person.conv�cted of violating the provisions of subsection
(a) of this section is guilty of a misdemeanor and is punishable by
imprisonment in a county jail for not more than six (6) months, or by a 
fine not exceeding one thousand dollars ($1,000) or by both. 

(c) Any person who is convicted of violating subsection (a) of this
section, when the offense occurred within five (5) years of that person 
being convicted of·two (2) or more separate violations of that subsec
tion and who refuses to complete a licensed drug rehabilitation program 
offered by the court pursuant to subsection (d) shall be punished by 
imprisonment in the county jail for a mandatory minimum period of time 
of not less than one hundred twenty (120) days, nor more than one (1) 
year. The court may not reduce the mandatory minimum period of incar
ceration provided in this subsection. 

(d) The court may, when it would be in the interest of justice,
permit any person convicted of a violation of subsection (a) of this 
section, punishable under subsection (b) or (c) of this section, to com
plete a licensed drug rehabilitation program in lieu of part or all of 
the imprisonment in the county jail. As a condition of sentencing, the 
court may require the offender to pay all or a portion of the drug reha
bilitation program. In order to alleviate jail overcrowding and to pro
vide recidivist offenders with a reasonable opportunity to seek rehabil
itation pursuant to this subsection, counties are encouraged to include 
provisions to augment licensed drug rehabilitation programs in their 
substance abuse proposals and applications submitted to the state for 
federal and state drug abuse funds. 

(e) Notwithstanding subsection (a), (b) or (c) of this section, or
any other provision of law to the contrary, any person who is unlawfully 
under the influence of cocaine, cocaine base, methamphetamine, heroin, 
or phencyclidine while in the immediate personal possession of a loaded, 
operable firearm is guilty of a public offense and is punishable by 
imprisonment in the.county jail or the state prison for not more than 
one (1) year. As used in this subsection, "immediate possession" 
includes, but is not limited to, the interior passenger compartment of a 
motor vehicle. 

(f) Every person who violates subsection (e) of this
punishable upon the second and each subsequent conviction 
ment in the state prison for a period of time not in excess 
years. 

section is 
by imprison
of four (4) 

(g) In addition to any fine assessed under this section and not
withstanding the provisions of section 19-4705, Idaho Code, the court 
may, upon conviction, assess an additional cost to the defendant in the 
way of restitution, an amount not to exceed two hundred dollars ($200) 
to the arresting and/or prosecuting agency or -entity. These funds shall 
be remitted to the appropriate fund to offset the expense of toxicology 
testing. 

Approved March 31, 2003. 
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CHAPTER 186 
(H,B, No, 348) 

AN ACT 

509 

APPROPRIATING MONEYS TO THE INDUSTRIAL COMMISSION FOR FISCAL YEAR 2004; 
AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Industrial Comnis
sion the following amounts, to be expended for the designated programs 
according to the designated expense classes from the listed funds for 
the period July 1, 2003, through June 30, 2004: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I, COMPENSATION: 
FROM: 
Industrial Administration 
Fund $2,214,800 $ 995,400 

Federal Grant 
Fund 2,700 2,300 

Miscellaneous Revenue 
Fund 20,800 
TOTAL $2,217,500 $1,018,500 

II, REHABILITATION: 
FROM: 
Industrial Administration 
Fund $2,608,500 $ 674,100 

III, CRIME VICTIMS COMPENSATION: 
FROM: 
Crime Victims Compensation 
Fund $ 459,900 $ 203,000 

Federal Grant 
Fund 

TOTAL $ 459,900 $ 203,000 
IV, ADJUDICATION: 
FROM: 
Industrial Administration 
Fund $1,331,700 $ 492,100 

GRAND 
TOTAL $6,617,600 $2,387,700 

FOR 
CAPITAL 
OUTLAY 

$25,100 

$25,100 

$33,000 

$ 5,100 

$ 5,100 

$ 6,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$1,209,200 $ 4,444,500 

5,000 

20,800 
$1,209,200 $ 4,470,300 

$ 3,315,600 

$2,193,600 $ 2,861,600 

524,700 524,700 
$2,718,300 $ 3,386,300 

$ 1,829,800 

$69,200 $3,927,500 $13,002,000 

SECTION 2, In accordance with Section 67-3519, Idaho Code, the 
Industrial Commission is authorized no more than one hundred thirty
seven and one-half (137,5) full-time equivalent positions at any point 
during the period July 1, 2003, through June 30, 2004, for the programs 
specified in Section 1 of this act, unless specifically authorized by 
the Governor. The Joint Finance-Appropriations Committee will be noti
fied promptly of any increased positions so authorized, 

Approved March 31, 2003, 
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CHAPTER 187 
(H.B. No. 349) 

AN ACT 

c. 187 2003

APPROPRIATING MONEYS TO THE DEPARTMENT OF LABOR FOR FISCAL YEAR 2004; 
AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Labor 
the following amounts, to be expended for the designated program accord
ing to the designated expense classes from the listed funds for the 
period July 1, 2003, through June 30, 2004: 

I. WAGE AND HOUR:
FROM:
General Fund
Miscellaneous
Revenue Fund

TOTAL 

FOR 
PERSONNEL 

COSTS 

$369,400 

$369,400 

FOR 
OPERATING 

EXPENDITURES 

$60,300 

10,400 
$70,700 

TOTAL 

$429,700 

10,400 
$440,100 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Labor is authorized no more than eight (8) full-time 
equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Co11111ittee will be notified promptly of any increased 
positions so authorized. 

Approved March 31, 2003. 

CHAPTER 188 
(H.B. No. 203) 

AN ACT 
RELATING TO PRACTICE OF NURSING; AMENDING SECTION 54-1401, IDAHO CODE, 

TO CLARIFY THE PROHIBITION AGAINST INDIVIDUALS REPRESENTING THEM
SELVES TO THE PUBLIC AS NURSES UNLESS THEY ARE LICENSED AS PROVIDED 
BY LAW AND TO MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1401. PURPOSE -- LICENSE REQUIRED -- REPRESENTATION TO THE PUB
LIC. In order to safeguard the public health, safety and welfare, it is 
-rn-the public interest to regulate and control nursing in the state of 
Idaho

2 
to promote quality health care services, to prohibit unqualified 
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and dishonest persons from practicing nursing, and to protect against 
acts or conduct which may endanger the health and safety of the public. 

(1) License required. !o--that-end,-i!t shall be unlawful for any
person to practice nursing or offer to practice nursing,-or-to--ase--any 
titres,--abbre'11±ations,-and-designations-to-indieate-the-person-±s-prae
tieing-nursing-±n-this-state unless that person is duly licensed pursu
ant to this act. 

(2) Representation to the public. Only a person who holds a valid
and current license to practice professional nursing in this state or a 
party state pursuant to sections 54-1409 and 54-1418, Idaho Code, may 
use the title 11nurse,11 11registered nurse," "graduate nurse" or 
"professional nurse" or the abbreviation 11R.N.11 or any other designa
tions, titles or abbreviations to indicate that the person is practicing 
nursing in this state. Only a person who holds a valid and current 
license to practice practical nursing in this state or a party state 
�ursuant to sections 54-1407 and 54-1418, Idaho Code, may use the title

nurse," "licensed practical nurse,11 or the abbreviation 11L.P.N.11 or any 
other designations, titles or abbreviations to indicate that the person 
is practicing nursing in this state. 

Approved April 1, 2003. 

CHAPTER 189 
(H.B. No. 213) 

AN ACT 
RELATING TO STERILIZATION; REPEALING CHAPTER 39, TITLE 39, IDAHO CODE; 

AMENDING TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 39, 
TITLE 39, IDAHO CODE, TO PROVIDE A STATEMENT OF LEGISLATIVE INTENT 
CONCERNING STERILIZATION, TO DEFINE TERMS, TO PROVIDE FOR STERILIZA
TION OF PERSONS SUBJECT TO THIS CHAPTER, TO PROVIDE FOR INITIATION 
OF PROCEEDINGS, TO REQUIRE APPOINTMENT OF COUNSEL, TO PROVIDE FOR 
NOTICE, TO REQUIRE CONSIDERATION BY THE EVALUATION COMMITTEE, TO 
REQUIRE A HEARING, TO PROVIDE CRITERIA TO BE CONSIDERED BY THE 
COURT, TO LIMIT THE PROCEDURES WHICH MAY BE AUTHORIZED, TO PROVIDE 
FOR APPEALS, TO PROVIDE MEMBERSHIP AND DUTIES OF THE EVALUATION COM
MITTEE, TO PROVIDE FOR CONFIDENTIALITY OF AND ACCESS TO RECORDS, TO 
PROVIDE CIVIL AND CRIMINAL IMMUNITY UNDER CONDITIONS SPECIFIED AND 
TO GOVERN CONDITIONS WHEN A HOSPITAL OR HOSPITAL EMPLOYEE MAY REFUSE 
TO PARTICIPATE IN STERILIZATION; AND AMENDING SECTION 9-340C, IDAHO 
CODE, TO PROVIDE EXEMPTION FROM DISCLOSURE OF RECORDS FOR COURT PRO
CEEDINGS REGARDING JUDICIAL AUTHORIZATION OF STERILIZATION PROCE
DURES AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 39, Title 39, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 2. That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and desig
nated as Chapter 39, Title 39, Idaho Code, and to read as follows: 

t 
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CHAPTER 39 
STERILIZATION 

c. 189 2003

39-3901. LEGISLATIVE INTENT. The legislature of the state of Idaho
acknowledges that sterilization procedures are highly intrusive, gener
ally irreversible and represent potentially permanent and highly signif
icant consequences for individuals incapable of giving informed consent. 
The legislature recognizes that certain legal safeguards are required to 
prevent indiscriminate and unnecessary sterilization of such individu
als, and to assure equal access to desired medical procedures for all 
Idaho citizens. 

39-3902. DEFINITIONS. For purposes of this chapter, the following
words and terms have the meaning hereinafter stated: 

(1) "Emergency medical treatment" means immediate medical interven
tion required, according to the prevailing medical standards of judgment 
and practice within the collllnUnity, because of the medical condition of 
the person subject to this chapter. 

(2) "Evaluation conmittee" means an interdisciplinary team consist
ing of at least four (4) individuals qualified by education and training 
to evaluate an individual as required by the provisions of this chapter, 
and an advocate designated by the person subject to this chapter. Each 
committee must include: two (2) social workers, at least one (1) of whom 
must be a master's level; a clinical psychologist or a psychiatrist; and 
a physician. 

(3) "Informed assent" means a process by which a person subject to
this chapter who lacks or is alleged to lack the capacity to consent to 
sterilization is given a fair opportunity to acknowledge the nature, 
risks and consequences of the procedures and, insofar as he or she is 
able to, indicates willingness and choice to undergo sterilization. 

(4) "Interested person" means an interested, responsible adult
including, but not limited to, the legal guardian, spouse, parent, legal 
counsel, adult child, or next of kin of a person subject to this chap
ter, or if none of these are available, the department of health and 
welfare. 

(5) "Medically necessary" means that, according to the prevailing
medical standards of judgment and practice within the collllnUility, the 
procedure is reasonably calculated to prevent or treat conditions in the 
person subject to this chapter that endanger life, cause severe pain, or 
cause functionally significant deformity or malfunction, and for which 
there is not an equally effective alternative course of treatment avail
able or suitable. 

(6) "Person subject to this chapter" means all adults, except
adults who may consent to their own treatment pursuant to chapter 43, 
title 39, Idaho Code. Adults who are alleged to lack this capacity are 
also persons subject to this chapter. 

(7) "Physician" means a person duly licensed in the state of Idaho
to practice medicine and surgery without restriction pursuant to laws of 
the state of Idaho. 

(8) "Records" includes, but is not limited to, all court files of
judicial proceedings brought under this chapter, written clinical infor
mation, observations and reports, or fiscal documents relating to a per
son subject to this chapter who has undergone or is about to undergo 
sterilization and which are related to the sterilization. 
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(9) "Sterilization" means any medical or surgical operation or pro
cedure which can be expected to result in a patient's permanent inabil
ity to reproduce. 

39-3903. STERILIZATION OF PERSONS SUBJECT TO THIS CHAPTER. Persons
subject to this chapter have the legal right to be sterilized following 
the entry of an order providing for sterilization and the expiration of 
the time allowed by law for perfecting an appeal. In no event shall per
sons subject to this chapter be sterilized without court approval in 
accordance with this chapter unless sterilization occurs as part of 
emergency medical treatment. 

39-3904. INITIATION OF PROCEEDING. A person subject to this chapter
or any interested person may file a petition in the district court in 
which the person subject to this chapter resides, alleging that said 
person meets the requirements for sterilization. 

39-3905. APPOINTMENT OF COUNSEL. Persons subject to this chapter
shall have counsel at all stages of the proceedings provided for in this 
chapter. Unless independently provided for by the persons subject to 
this chapter, counsel shall be appointed by the district court which 
shall also conduct an investigation to determine whether or not the per
son has funds in trust or otherwise to pay reasonable compensation to 
counsel. If the investigation discloses that the person is without such 
funds, the court shall order that counsel be paid reasonable compensa
tion at public expense. 

39-3906. NOTICE. The court shall order that the petition be served
personally upon the person subject to this chapter, his or her guardian 
or parent, his or her counsel, his or her guardian ad litem, and such 
other persons as the court may designate. 

39-3907. REFERRAL TO THE EVALUATION COMMITTEE. The court shall
refer the petition to the evaluation comnittee for review and recomnen
dation. 

39-3908. HEARING. (1) The court shall set a hearing on the petition
upon receipt of the recomnendation of the evaluation committee and 
shall order that copies of the evaluation comnittee's reports and notice 
of the time and place of the hearing be provided the person subject to 
this chapter, their guardian, their counsel, their guardian ad litem, 
and such other persons as the court may designate. 

(2) The person subject to this chapter is entitled to be present at
the hearing, and to see and hear all evidence bearing on the petition. 
The person subject to this chapter may be absent from the hearing if he 
or she is unwilling or is unable to participate. 

(3) A hearing shall be held in district court with the right of
cross-examination preserved at all stages. The members of the evaluation 
committee may be subpoenaed and questioned by any party to the proceed
ings. Any party to the proceedings may submit additional evidence. 

(4) The court must enter findings of fact and conclusions of law as
well as an order either directing sterilization of the person subject to 
this chapter or dismissing the petition for insufficiency of evidence or 
any other reason. 
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39-3909. CRITERIA. (1) The court may grant an order authorizing a
specific sterilization procedure if the court finds by clear and con
vincing evidence that the person subject to this chapter is functionally 
capable of giving and withholding informed assent to the proposed ster
ilization and has given informed assent to the proposed sterilization, 
or that the person is functionally incapable of giving or withholding 
informed assent but sterilization is in the best interest of the person. 

(2) The person subject to this chapter assents to sterilization if
the person manifests an uncoerced willingness to undergo sterilization 
after being fully informed of the nature, risks, consequences and alter
natives to the procedure. A person who lacks the capacity to manifest an 
uncoerced willingness or unwillingness to sterilization cannot assent to 
the procedure. To determine whether the person is capable of giving 
informed assent, the court shall consider whether the person understands 
and appreciates: 

(a) The causal relationship between sexual intercourse and preg
nancy or parenthood;
(b) The causal relationship between sterilization and the impossi
bility of pregnancy or parenthood;
(c) The nature of the sterilization operation including the pain,
discomfort and risks of the procedure;
(d) The probable permanency and irreversibility of the steriliza
tion procedure;
(e) All medically approved alternatives to sterilization;
(f) The consequences of initiation of pregnancy or becoming preg
nant, mothering or fathering a child, and becoming a parent; and 
(g) The power to change one's mind about being sterilized at any
time before the procedure is performed.
To assure the adequacy of the person's informed assent, evidence

shall be presented showing that the person received appropriate counsel
ing from the physician who will perform the sterilization and at least 
one (1) other qualified independent counselor such as a social worker 
with a master's degree, a clinical nurse specialist, or a licensed psy
chologist or psychiatrist. The counseling shall cover the benefits or 
advantages to sterilization and conversely the losses and disadvantages 
of sterilization including the feelings, values and lifestyle changes 
attendant with sterilization. 

Witnesses who attest in court as to the soundness of informed assent 
shall comnent on and assess the person's understanding of each issue and 
shall comment on and assess the degree to which the person expresses an 
uncoerced willingness to accept each risk and consequence. Any reserva
tions or resistance expressed or otherwise evidenced by the person shall 
be disclosed to the court. 

(3) The persons subject to this chapter may be sterilized if the
court finds by clear and convincing evidence that: 

(a) The person is functionally incapable of giving or withholding
informed assent and that the incapacity is not likely to change in
the foreseeable future; and
(b) Sterilization is in the best interest of the person.
(4) To determine whether sterilization is in the best interest of

the person subject to this chapter the court shall find by clear and 
convincing evidence that: 

(a) The person is likely to be fertile. Fertility may be conclu
sively presumed if the medical evidence indicates normal develop-
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ment of the sexual organs, and the evidence does not otherwise raise 
doubts about fertility; 
(b) There is a likelihood that the person will engage in sexual
intercourse;
(c) The nature and extent of the person's disability, as determined
by empirical evidence and not solely the basis of standardized
tests, renders him or her permanently incapable of caring for a
child, even with reasonable assistance;
(d) The person will suffer severe physical or psychological harm if
he or she were to parent a child, which may include any harm occur
ring from the removal of the child from the person's custody; 
(e) The person will not suffer severe physical or psychological
harm from the sterilization;
(f) Less restrictive alternatives to sterilization, both at the
present time and under foreseeable future circumstances, are not
feasible or medically advisable;
(g) The proposed method of sterilization entails the least invasion
of the body of the individual; and
(h) Scientific or medical advances will not occur within the fore
seeable future which will materially make possible the improvement
of the person's condition with respect to sterilization.

39-3910. AUTHORIZED STERILIZATION PROCEDURE. A sterilization proce
dure authorized under this chapter shall not include hysterectomy or 
castration unless the court finds by clear and convincing evidence that 
hysterectomy or castration is medically necessary treatment, independent 
of the need for sterilization. No sterilization procedure authorized 
under this chapter shall be performed by any person other than a physi
cian. 

39-3911. APPEALS. The order approving, denying or otherwise dispos
ing of the petition for sterilization shall be appealable to the supreme 
court of Idaho. Such appeal may be perfected in the same manner as in 
civil actions. In the case of appeals from any order directing steril
ization, the order of the district court shall be stayed pending dispo
sition of such appeal and no sterilization shall take place until after 
the expiration of the time allowed by law for perfecting appeal. 

39-3912. EVALUATION COMMITTEE. (1) There is established the evalua
tion comnittee composed of persons contracted by or employees of the 
department of health and welfare. 

(2) The committee shall review and make recomnendations to the
court on all petitions for sterilization. In making its recommendation 
to the court, the comnittee shall investigate and determine whether the 
person subject to this chapter is capable of giving informed assent and, 
if not, whether sterilization is in the best interest of the person. The 
committee shall consider the criteria set forth in section 39-3909, 
Idaho Code, in determining whether the person is capable of providing 
informed assent or whether sterilization is in the best interest of the 
person. 

(3) 
view or 
chapter, 
in the 

The committee o7 designated member of the committee may inter
request a written statement from the person subject to this 

physicians, relatives, concerned individuals, and others who, 
committee member's judgment, possess relevant information con-
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cerning the petition for sterilization. Conversely, the person subject 
to this chapter, the guardian ad litem, the petitioner, or any other 
person may request to speak to the conmittee or submit a written state
ment to the conmittee concerning the proposed sterilization. 

court 
Com

shall 

(4) The committee shall submit a report in writing to the
containing its recommendations together with supporting documents. 
mittee members who do not concur with the majority recommendation 
submit a report in writing to the court detailing the basis for their 
dissent. 

39-3913. CONFIDENTIALITY OF AND ACCESS TO RECORDS. Records devel
oped by the evaluation conmittee and records contained in court files of 
judicial proceedings brought under this chapter shall be governed by the 
provisions of chapter 3, title 9, Idaho Code. 

39-3914. CIVIL AND CRIMINAL IMMUNITY -- EXCEPTION. When an opera
tion shall have been performed in compliance with the provisions of this 
law, no physician duly licensed to, without restriction, practice medi
cine and surgery in this state or other person legally participating in 
the execution of the provisions of this chapter shall be liable civilly 
or to criminal prosecution on account of such operation or participation 
therein, except in the case of negligence in the performance of said 
procedures. Nothing in this chapter shall be construed so as to prevent 
sterilization of persons subject to this chapter as part of emergency 
medical treatment or the voluntary sterilization of a person competent 
to give his or her consent. 

39-3915. REFUSAL TO PARTICIPATE IN STERILIZATION. No hospital shall
be required to furnish facilities or admit any patient for sterilization 
procedures if, upon determination by its governing board, it elects not 
to do so. No physician, nurse, technician or other employee of any hos
pital, physician or governmental agency shall be required to assist or 
participate in any sterilization procedure if he or she, for religious 
or moral reasons, objects thereto. Any such objection shall be made in 
writing and shall state the reason for such objection. No refusal to 
accept a patient for sterilization procedures shall form the basis for 
any claim for damages or for recriminatory action against the declining 
person or hospital. 

SECTION 3. That Section 9-340C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-340C. RECORDS EXEMPT FROM DISCLOSURE -- PERSONNEL RECORDS, PER
SONAL INFORMATION, HEALTH RECORDS, PROFESSIONAL DISCIPLINE. The follow
ing records are exempt from disclosure: 

(1) Except as provided in this subsection, all personnel records of
a current or former public official other than the public official's 
public service or employment history, classification, pay grade and 
step, longevity, gross salary and salary history, status, workplace and 
employing agency. All other personnel information relating to a public 
employee or applicant including, but not limited to, information regard
ing sex, race, marital status, birth date, home address and telephone 
number, applications, testing and scoring materials, grievances, corre
spondence and performance evaluations, shall not be disclosed to the 
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public without the employee's or applicant's written consent. A public 
official or authorized representative may inspect and copy his personnel 
records, except for material used to screen and test for employment. 

(2) Retired employees' and retired public officials' home 
addresses, home telephone numbers and other financial and nonfinancial 
membership records; active and inactive member financial and membership 
records and mortgage portfolio loan documents maintained by the public 
employee retirement system. Financial statements prepared by retirement 
system staff, funding agents and custodians concerning the investment of 
assets of the public employee retirement system of Idaho are not consid
ered confidential under this chapter. 

(3) Information and records submitted to the Idaho state lottery
for the performance of background investigations of employees, lottery 
retailers and major procurement contractors; audit records of lottery 
retailers, vendors and major procurement contractors submitted to or 
performed by the Idaho state lottery; validation and security tests of 
the state lottery for lottery games; business records and information 
submitted pursuant to sections 67-7412(8) and (9) and 67-7421(8) and 
(9), Idaho Code, and such documents and information obtained and held 
for the purposes of lottery security and investigative action as deter
mined by lottery rules unless the public interest in disclosure substan
tially outweighs the private need for protection from public disclosure. 

(4) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency or indepen
dent public body corporate and politic pursuant to law;
(b) Personal bank records compiled by a public depositor for the
purpose of public funds transactions conducted pursuant to law;
(c) Records of ownership of financial obligations and instruments
of a public agency or independent public body corporate and politic,
such as bonds, compiled by the public agency or independent public
body corporate and politic pursuant to law;
(d) Records, with regard to the ownership of, or security interests
in, registered public obligations;
(e) Vital statistics records.
(5) Information in an income or other tax return measured by items

of income or sales, which is gathered by a public agency for the purpose 
of administering the tax, except such information to the extent dis
closed in a written decision of the tax commission pursuant to a tax
payer protest of a deficiency determination by the tax commission, under 
the provisions of section 63-3045B, Idaho Code. 

(6) Records of a personal nature related directly or indirectly to
the application for and provision of statutory services rendered to per
sons applying for public care for the elderly, indigent, or mentally or 
physically handicapped, or participation in an environmental or a public 
health study, provided the provisions of this subsection making records 
exempt from disclosure shall not apply to the extent that such records 
or information contained in those records are necessary for a background 
check on an individual that is required by federal law regulating the 
sale of firearms, guns or ammunition. 

(7) Employment security information and unemployment insurance ben
efit information, except that all interested parties may agree to waive 
the exemption. 

(8) Any personal records, other than names, business addresses and
business phone numbers, such as parentage, race, religion, sex, height, 
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weight, tax identification and social security numbers, financial worth 
or medical condition submitted to any public agency or independent pub
lic body corporate and politic pursuant to a statutory requirement for 
licensing, certification, permit or bonding. 

(9) Unless otherwise provided by agency rule, information obtained
as part of an inquiry into a person's fitness to be granted or retain a 
license, certificate, permit, privilege, commission or position, private 
association peer review committee records authorized in title 54, Idaho 
Code. Any agency which has records exempt from disclosure under the pro
visions of this subsection shall annually make available a statistical 
summary of the number and types of matters considered and their disposi
tion. 

(10) The records, findings, determinations and decisions of any pre
litigation screening panel formed under chapters 10 and 23, title 6, 
Idaho Code. 

(11) Complaints received by the board of medicine and investigations
and informal proceedings, including informal proceedings of any conmit
tee of the board of medicine, pursuant to chapter 18, title 54, Idaho 
Code, and rules adopted thereunder. 

(12) Records of the department of health and welfare or a public
health district that identify a person infected with a reportable dis
ease. 

(13) Records of hospital care, medical records, including prescrip
tions, drug orders, records or any other prescription information that 
specifically identifies an individual patient, prescription records 
maintained by the board of pharmacy under section 37-2730A, Idaho Code, 
records of psychiatric care or treatment and professional counseling 
records relating to an individual's condition, diagnosis, care or treat
ment, provided the provisions of this subsection making records exempt 
from disclosure shall not apply to the extent that such records or 
information contained in those records are necessary for a background 
check on an individual that is required by federal law regulating the 
sale of firearms, guns or anmunition. 

(14) Information collected pursuant to the directory of new hires
act, chapter 16, title 72, Idaho Code. 

(15) Personal information contained in motor vehicle and driver
records that is exempt from disclosure under the provisions of chapter 
2, title 49, Idaho Code. 

(16) Records of the financial status of prisoners pursuant to sub
section (2) of section 20-607, Idaho Code. 

(17) Records of the Idaho state police or department of correction
received or maintained pursuant to section 19-5514, Idaho Code, relating 
to DNA databases and databanks. 

(18) Records of the department of health and welfare relating to a
survey, resurvey or complaint investigation of a licensed nursing facil
ity shall be exempt from disclosure. Such records shall, however, be 
subject to disclosure as public records as soon as the facility in ques
tion has received the report, and no later than the fourteenth day fol
lowing the date that department of health and welfare representatives 
officially exit the facility pursuant to federal regulations. Provided 
however, that for purposes of confidentiality, no record shall be 
released under this section which specifically identifies any nursing 
facility resident. 

(19) Records and information contained in the registry of 
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inmunizations against childhood diseases maintained in the department of 
health and welfare, including information disseminated to others from 
the registry by the department of health and welfare. 

(20) Records of the Idaho housing and finance association (IHFA)
relating to the following: 

(a) Records containing personal financial, family, health or simi
lar personal information submitted to or otherwise obtained by the
IHFA;
(b) Records submitted to or otherwise obtained by the IHFA with
regard to obtaining and serv1c1ng mortgage loans and all records
relating to the review, approval or rejection by the IHFA of said
loans;
(c) Mortgage portfolio loan documents;
(d) Records of a current or former employee other than the
employee's duration of employment with the association, position
held and location of employment. This exemption from disclosure does
not include the contracts of employment or any remuneration, includ
ing reimbursement of expenses, of the executive director, executive
officers or commissioners of the association. All other personnel
information relating to an association employee or applicant includ
ing, but not limited to, information regarding sex, race, marital
status, birth date, home address and telephone number, applications,
testing and scoring materials, grievances, correspondence, retire
ment plan information and performance evaluations, shall not be dis
closed to the public without the employee's or applicant's written
consent. An employee or authorized representative may inspect and
copy that employee's personnel records, except for material used to
screen and test for employment or material not subject to disclosure
elsewhere in the Idaho public records act.
(21) Records of the department of health and welfare related to

child support services in cases in which there is reasonable evidence of 
domestic violence, as defined in chapter 63, title 39, Idaho Code, that 
can be used to locate any individuals in the child support case except 
in response to a court order. 

(22) Records of the Idaho state bar lawyer's assistance program pur
suant to chapter 49, title 54, Idaho Code, unless a participant in the 
program authorizes the release pursuant to subsection (4) of section 
54-48901, Idaho Code.

(2z3) Records and information contained in the trauma registry cre
ated by-chapter 20, title 57, Idaho Code, together with any reports, 
analyses and compilations created from such information and records, 

(24) Records contained in the court files, or other records pre
pared as part of proceedings for judicial authorization of sterilization 
procedures pursuant to chapter 39, title 39, Idaho Code. 

Approved April 1, 2003. 
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CHAPTER 190 
(H.B. No. 238, As Amended) 

AN ACT 
RELATING TO THE UNLAWFUL PRACTICE OF DENTISTRY; AMENDING SECTION 54-905, 

IDAHO CODE, TO PROVIDE FOR CIVIL PENALTIES FOR THE UNLAWFUL PRACTICE 
OF DENTISTRY, TO PROVIDE A FORMULA FOR ASSESSING THE PENALTIES AND 
TO PROVIDE THAT THE CIVIL PENALTIES WILL BE REMITTED TO THE GENERAL 
FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-905. UNLAWFUL PRACTICE OF DENTISTRY. (1) Any person who shall
practice, or shall in any manner hold himself out to any other person, 
or to the public, as qualified or licensed to practice dentistry, or who 
represents himself to be a dentist, within the state of Idaho, without 
at the time thereof being a dentist, shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not less than one thousand 
dollars ($1,000) nor more than three thousand dollars ($3,000), or be 
imprisoned in the county jail for not less than thirty (30) days nor 
more than six (6) months, or both. 

Each act of practice, or holding out, or representation, shall con
stitute a separate offense. In addition, a person found guilty of vio
lating the provisions of this section for commercial gain may be 
assessed a civil enalt b the court commensurate with the ain real
ized by the defendant, of up to twenty-five thousand dollars $25,000 
for each violation of the provisions of this section. The civil penalty 
collected by the court shall be remitted to the general fund of the 
state. 
��(-2) Conviction under the provisions of this section shall not pre
vent issuance of an injunction as provided in section 54-933, Idaho 
Code. 

Approved April 1, 2003. 

CHAPTER 191 
(S.B. No. 1150) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE ATTORNEY GENERAL FOR FISCAL YEAR 

2003; APPROPRIATING MONEYS TO THE ATTORNEY GENERAL FOR FISCAL YEAR 
2004; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI
TIONS; DIRECTING THE TRANSFER OF FUNDS ON JUNE 30, 2003; AND DECLAR
ING AN EMERGENCY FOR SECTIONS 1 AND 4 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 229, Laws of 2002, there is hereby appropriated to the Office of 
the Attorney General the following amount to be expended for the desig
nated program according to the designated expense class from the listed 
fund for the period July 1, 2002, through June 30, 2003: 
STATE LEGAL SERVICES: 
FOR: 
Operating Expenditures $10,000 
FROM: 
Consumer Protection Fund $10,000 

SECTION 2. There is hereby appropriated to the Attorney General the 
following amounts to be expended for the designated programs according 
to the designated expense classes from the listed funds for the period 
July 1, 2003, through June 30, 2004: 

I. STATE LEGAL SERVICES:
FROM:
General Fund
Consumer Protection

Fund 
TOTAL 

II. SPECIAL LITIGATION:
FROM:
General Fund

GRAND 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$12,132,600 

686,700 
$12,819,300 

$12,819,300 

FOR 
OPERATING 

EXPENDITURES 

$ 649,800 

93,300 
$ 743,100 

$ 326,600 

$1,069,700 

TOTAL 

$12,782,400 

780,000 
$13,562,400 

$ 326,600 

$13,889,000 

SECTION 3. In. accordance with Section 67-3519, Idaho Code, the 
Attorney General is authorized no more than one hundred seventy-seven 
and sixty-five hundredths (177.65) full-time equivalent positions at any 
point during the period July 1, 2003, through June 30, 2004, for the 
programs specified in Section 2 of this act, unless specifically autho
rized by the Governor. The Joint Finance-Appropriations Committee will 
be notified promptly of any increased positions so authorized. 

SECTION 4. On or before June 30, 2003, the State Controller, at the 
request of the Attorney General, shall transfer $134,200 from the Self
Governing Operating Fund in the Insurance Regulation Program in the 
Department of Insurance, to the Consumer Protection Fund within the 
Office of the Attorney General. The intent of this transfer is to miti
gate the impact of adding staff for the Office of the Attorney General 
to provide additional legal services to the Idaho Department of Insur
ance in fiscal year 2004. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 1 and 4 of this act shall be in full 
force and effect on and after passage and approval. 

Approved April 1, 2003. 
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CHAPTER 192 
(S.B. No. 1156) 

AN ACT 

c. 192 2003

APPROPRIATING MONEYS TO THE SECRETARY OF STATE FOR FISCAL YEAR 2004; 
EXPRESSING LEGISLATIVE INTENT REGARDING THE TRANSFER OF ANY UNEX
PENDED AND UNENCUMBERED GENERAL FUND MONEYS TO THE DEMOCRACY FUND; 
AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Secretary of State, 
the following amounts to be expended for the designated programs accord
ing to the designated expense classes from the listed funds for the 
period July 1, 2003, through June 30, 2004: 

I. ADMINISTRATION:
FROM:
General Fund

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

$1,589,000 $324,400 
II. COMMISSION ON UNIFORM LAWS:
FROM:
General Fund $ 28,800 

GRAND 
TOTAL $1,589,000 $353,200 

FOR 
CAPITAL 
OUTLAY 

$15,000 

$15,000 

TOTAL 

$1,928,400 

$ 28,800 

$1,957,200 

SECTION 2. It is legislative intent that the unexpended and unen
cumbered cash balance of any General Fund appropriation made to the Sec
retary of State for fiscal year 2003 be transferred to the Democracy 
Fund to provide matching fund support for the Help America Vote Act of 
2002 (P.L. 107-252). 

SECTION 3. In accordance with Section 67-3519, Idaho Code, the 
Office of the Secretary of State is authorized no more than thirty-one 
(31) full-time equivalent positions at any point during the period July
1, 2003, through June 30, 2004, for the programs specified in Section 1
of this act, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

Approved April 1, 2003. 

CHAPTER 193 
(H.B. No. 351) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TREASURER FOR FISCAL YEAR 2004; PRO

VIDING FOR THE RECOVERY OF.BANKING SERVICES COSTS TO THE GENERAL 
FUND; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 



c. 194 2003 IDAHO SESSION LAWS 523 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION I. There is hereby appropriated to the State Treasurer the 
following amounts to be expended according to the designated expense 
classes from the listed funds for the period July I, 2003, through June 
30, 2004: 

FROM: 
General Fund 
State Treasurer 
LGIP Fund 

Treasurer's 
Office -
Professional 
Services 
Fund 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$ 871,800 

151,600 

219,100 
$1,242,500 

FOR 
OPERATING 

EXPENDITURES 

$303,900 

87,500 

92,900 
$484,300 

TOTAL 

$1,175,700 

239,100 

312,000 
$1,726,800 

SECTION 2. The moneys assessed by the Division of Financial Manage
ment in accordance with Section 67-3531, Idaho Code, for State Treasurer 
banking services shall be placed in the Indirect Cost Recovery Fund. On 
June 30, 2004, the State Controller shall transfer the amount assessed 
in the statewide cost allocation plan from the Indirect Cost Recovery 
Fund to the General Fund. 

SECTION 3. In accordance with Section 67-3519, Idaho Code, the 
Office of the State Treasurer is authorized no more than eighteen (18) 
full-time equivalent positions at any point during the period July I, 
2003, through June 30, 2004, for the program specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

Approved April 1, 2003. 

CHAPTER 194 
(H.B. No. 352) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE CONTROLLER FOR FISCAL YEAR 2004; PRE

SCRIBING BILLING METHODOLOGIES FOR STATEWIDE ACCOUNTING AND STATE
WIDE PAYROLL; REQUIRING CERTAIN PURCHASES BE SUBJECT TO CERTAIN CON
DITIONS; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Controller the 
following amounts, to be expended for the designated programs from the 
listed funds, for the period July I, 2003, through June 30, 2004: 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
I. ADMINISTRATION:
FROM:
GENERAL FUND $ 390,800 $ 58,600 $ 449,400 
Miscellaneous

Revenue Fund $ 8
2
700 8

2
700 

TOTAL $ 390,800 $ 58,600 $ 8,700 $ 458,100 
II. STATEWIDE ACCOUNTING:
FROM:
General Fund $1,379,000 $1,167,700 $ 5,000 $ 2,551,700 
III. STATEWIDE PAYROLL:
FROM:
General Fund $1,202,800 $ 784,700 $15,000 $ 2,002,500 
IV. COMPUTER CENTER:
FROM:
Data Processing

Services Fund $3,507,800 $2,273,000 $44,000 $ 5,824,800 

GRAND TOTAL $6,480,400 $4,284,000 $72,700 $10,837,100 

SECTION 2. Any other provision of law notwithstanding, the State 
Controller shall assess state agencies in accordance with the statewide 
cost allocation plan as described in Section 67-3531, Idaho Code, for 
Statewide Accounting services and Statewide Payroll services. The State 
Controller shall issue a single bill for these services. Funds collected 
shall be placed in the Indirect Cost Recovery Fund. On June 30, 2004, 
the State Controller shall transfer the amount assessed in the statewide 
cost allocation plan from the Indirect Cost Recovery Fund to the General 
Fund. 

SECTION 3. Any purchases or obligations involving information tech
nology items for the period July 1, 2003, through June 30, 2004, are to 
be submitted to and coordinated with the Information Technology Resource 
Management Council. 

SECTION 4. In accordance with Section 67-3519, Idaho Code, the 
State Controller is authorized no more than one hundred one and eighty
five hundredths (101.85) full-time equivalent positions at any point 
during the period July 1, 2003, through June 30, 2004, for the programs 
specified in Section 1 of this act, unless specifically authorized by 
the Governor. The Joint Finance-Appropriations Committee will be noti
fied promptly of any increased positions so authorized. 

Approved April 1, 2003. 

CHAPTER 195 
(H.B. No. 360) 

AN ACT 
APPROPRIATING MONEYS TO THE EXECUTIVE OFFICE OF THE GOVERNOR FOR FISCAL 

YEAR 2004; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSI
TIONS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Executive Office of 
the Governor the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 2003, through June 30, 2004: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
I. GOVERNOR'S OFFICE ADMINISTRATION:
General Fund $1,111,700 $258,200 $1,369,900 
II. GOVERNOR'S EXPENSE ALLOWANCE:
TO BE EXPENDED PURSUANT TO SECTION 67-808d, IDAHO CODE:
FROM:
General Fund $ 4,900 $ 4,900 
III. SOCIAL SERVICES:
FROM:
Miscellaneous

Revenue Fund $ 50,000 $ 80,000 $ 130,000 
Federal

Grant Fund 405
2
300 110

2
800 516

2
100 

TOTAL $ 455,300 $190,800 $ 646,100 
IV. ACTING GOVERNOR PAY:
FROM:
General Fund $ 19,200 $ 19,200 

GRAND 

TOTAL $1,586,200 $453,900 $2,040,100 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Executive Office of the Governor is authorized no more than twenty-four 
(24) full-time equivalent positions at any point during the period July
1, 2003, through June 30, 2004, for the programs specified in Section 1
of this act, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

Approved April 1, 2003. 

CHAPTER 196 
(H.B. No. 195, As Amended in the Senate, As Amended in the Senate) 

AN ACT 
RELATING TO FIRE PROTECTION DISTRICTS; AMENDING SECTION 31-1418, IDAHO 

CODE, TO INCREASE THE MAXIMUM COMPENSATION FOR FIRE PROTECTION BOARD 
COMMISSIONERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1418, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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31-1418. FIRE PROTECTION BOARD COMMISSIONERS -- COMPENSATION AND
EXPENSES. The fire protection board commissioners may receive a reason
able compensation for their services as commissioners but not to exceed 
that-pro�rded-by-seetron-59-599fg7,-fdaho-€ode the sum of seventy-five 
dollars ($75.00) per day. The board shall fix the compensation, if any, 
to be paid to the officers named in this act, and of the agents, attor
neys and other employees of the board to be paid out of the treasury of 
the district. 

Approved April 2, 2003. 

CHAPTER 197 
(S.B. No. 1149) 

AN ACT 
REDUCING THE GENERAL FUND APPROPRIATION TO THE DEPARlMENT OF CORRECTION 

FOR FISCAL YEAR 2003; APPROPRIATING ADDITIONAL DEDICATED MONEYS TO 
THE DEPARTMENT OF CORRECTION FOR FISCAL YEAR 2003; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The appropriation made in Section 1, Chapter 175, Laws 
of 2002, to the Department of Correction is hereby reduced by the fol
lowing amount from the designated program according to the designated 
expense class from the listed fund for the period July 1, 2002, through 
June 30, 2003: 
I. OPERATIONS DIVISION:
A. OPERATIONS ADMINISTRATION:
FOR:
Operating Expenditures
FROM:
General Fund

$2,345,200 

$2,345,200 

SECTION 2. In addition to the appropriation made in Section 1, 
Chapter 175, Laws of 2002, there is hereby appropriated to the Depart
ment of Correction, the following amount to be expended for the desig
nated program according to the designated expense class from the listed 
fund for the period July 1, 2002, through June 30, 2003: 
I. OPERATIONS DIVISION:
A. COMMUNITY SUPERVISION:
FOR:
Operating Expenditures
FROM:
Parolee Supervision Fund

$140,000 

$140,000 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved Apri1_2, 2003. 
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CHAPTER 198 
(s.B. No. 1152) 

AN ACT 

527 

APPROPRIATING MONEYS TO THE SOIL CONSERVATION COMMISSION FOR FISCAL YEAR 
2004; AND LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT 
POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Soil Conservation 
Conunission in the Department of Agriculture, the following amounts, to 
be expended according to the designated expense classes from the listed 
funds for the period July 1, 2003, through June 30, 2004: 

FROM: 
General 
Fund 

Resource 
Conservation and 
Rangeland 
Development 
Fund 

Revolving 
Loan Fund (sec)

Federal Grant 
Fund 
TOTAL 

FOR 
PERSONNEL 

COSTS 

$1,128,100 

173,100 
$1,301,200 

FOR 
OPERATING 

EXPENDITURES 

$569,600 

50,600 

80,000 

240,400 
$940,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$2,037,500 

75,000 
$2,112,500 

TOTAL 

$3,735,200 

50,600 

80,000 

488,500 
$4,354,300 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Soil 
Conservation Commission is authorized no more than twenty-one (21) full
time equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Conunittee will be notified promptly of any increased 
positions so authorized. 

Approved April 2, 2003. 

CHAPTER 199 
(S.B. No. 1153) 

AN ACT 
APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE COMMISSION ON 

THE ARTS FOR FISCAL YEAR 2004; AND LIMITING THE NUMBER OF FULL-TIME 
EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the Conmission on the Arts, the following amounts from the 
listed funds for the period July 1, 2003, through June 30, 2004: 
COMMISSION ON THE ARTS: 
FROM: 
General Fund 
Federal Grant Fund 
Miscellaneous Revenue Fund 

TOTAL 

$ 822,800 
576,700 

71,500 
$1,471,000 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Com
mission on the Arts is authorized no more than eleven (11) full-time 
equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Conmittee will be notified promptly of any increased 
positions so authorized. 

Approved April 2, 2003. 

CHAPTER 200 
(H.B. No. 4) 

AN ACT 
RELATING TO FISH AND GAME; AMENDING SECTION 36-1403, IDAHO CODE, TO 

STRIKE CERTAIN REQUIREMENTS FOR THE DEPARTMENT'S COMPILATION AND 
DISBURSEMENT OF A LIST OF FISHING AND/OR HUNTING PRIVILEGE 
REVOCATIONS TO CONSERVATION OFFICERS AND FISH AND GAME LICENSE VEN
DORS; AND REPEALING SECTION 36-1506, IDAHO CODE, RELATING TO CERTAIN 
REQUIREMENTS FOR THE DIRECTOR'S DISBURSEMENT OF A LIST OF HUNTING 
LICENSE REVOCATIONS TO HUNTING LICENSE VENDORS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1403. MAGISTRATE TO REPORT REVOCATIONS. Records of all 
revocations of fishing and/or hunting privileges shall be submitted to 
the department by the magistrates concerned. A--rist--of�arr--saeh 
revoeations-so-reeeived-by-said-department-sharr-be-eompired-artd-sent-to 
arr--eonsersration--offieers--artd--fish--artd-game-rieense-�ndors-showing 
thereon-the-name,-address,-artd-term-0£-revoeation--0£--arr--persons�who 
have-been-denied-fishing-artdfor-hanting-privireges7 

SECTION 2. That Section 36-1506, Idaho Code, be, and the same is 
hereby repealed. 

Approved April 2, 2003. 
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CHAPTER 201 
(H.B. No. 15) 

AN ACT 

529 

RELATING TO RESIDENTIAL CARE FACILITY ADMINISTRATORS; AMENDING SECTIONS 
39-3321 AND 39-3371, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY;
AMENDING SECTION 39-3561, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY
AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-4201, IDAHO
CODE, TO REVISE THE SHORT TITLE; AMENDING SECTION 54-4202, IDAHO
CODE, TO REVISE DEFINITIONS, TO PROVIDE CORRECT TERMINOLOGY AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-4203, IDAHO CODE, TO
PROVIDE CORRECT TERMINOLOGY, TO MAKE GRAMMATICAL CHANGES AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 54-4204, IDAHO CODE, TO PRO
VIDE CORRECT TERMINOLOGY AND TO REMOVE LANGUAGE PROVIDING FOR THE
APPOINTMENT OF AN EXECUTIVE SECRETARY, CLERK, DEPUTY CLERKS AND
BOARD EMPLOYEES; AMENDING SECTION 54-4205, IDAHO CODE, TO REVISE
BOARD FUNCTIONS AND DUTIES, TO PROVIDE CORRECT TERMINOLOGY, TO MAKE
GRAMMATICAL CHANGES AND TO AUTHORIZE THE BOARD TO ADOPT A CODE OF
ETHICS FOR RESIDENTIAL CARE FACILITY ADMINISTRATORS; AMENDING SEC
TION 54-4206, IDAHO CODE, TO REVISE QUALIFICATIONS FOR EXAMINATION
FOR LICENSE AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION
54-4207, IDAHO CODE, TO REMOVE LANGUAGE REFERENCING RESIDENTIAL OR
ASSISTED LIVING FACILITY ADMINISTRATORS; AMENDING SECTION 54-4208,
IDAHO CODE, TO REVISE PROVISIONS RELATING TO ISSUANCE OF LICENSES
AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION 54-4209, IDAHO
CODE, TO REVISE PROVISIONS PROVIDING FOR LICENSURE AND RENEWAL AND
REINSTATEMENT OF LICENSES AND TO PROVIDE CORRECT TERMINOLOGY; AMEND
ING SECTION 54-4210, IDAHO CODE, TO REVISE LICENSE ENDORSEMENT PRO
VISIONS AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION
54-4211, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY AND TO PROVIDE
FOR PROVISIONAL PERMITS FOR PERIODS NOT EXCEEDING THREE MONTHS;
AMENDING SECTION 54-4212, IDAHO CODE, TO PROVIDE CORRECT TERMINOL
OGY; AMENDING SECTION 54-4213, IDAHO CODE, TO PROVIDE DESCRIPTIVE
LANGUAGE, TO REVISE PROVISIONS RELATING TO DISCIPLINARY ACTIONS
TAKEN BY THE BOARD AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING SEC
TION 54-4214, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY; AND AMEND
ING SECTIONS 67-2601 AND 67-2602, IDAHO CODE, TO PROVIDE CORRECT
TERMINOLOGY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-3321, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3321. QUALIFICATIONS AND REQUIREMENTS OF ADMINISTRATOR/OPERATOR.
Each licensed residential or assisted living facility must employ at 
least one (1) full-time administrator licensed by the board responsible 
for licensing residential or-�ssisted-li'V±ng care facility administra
tors for the state of Idaho who: 

(1) Is of good moral and responsible character and has not been
convicted, or is not under the influence or control of anyone convicted, 
of: 

(a) A criminal offense related to the delivery of an -item or ser
vice under medicare, medicaid or other state health care program; or
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(b) A criminal offense related to the neglect or abuse of a
patient, in connection with the delivery of a health care item or
service; or
(c) A criminal offense related to fraud, theft, embezzlement,
breach of fiduciary responsibility, or other financial misconduct;
or
(d) A criminal offense resulting in death or injury to a person.
(2) Has sufficient physical, emotional, and mental capacity to

carry out the requirements of this chapter. 
(3) Has sufficient management and administrative ability to carry

out the requirements of this chapter. 
Multiple facilities under one (1) administrator may be· allowed by 

the department based on an approved plan of operation. 

SECTION 2. That Section 39-3371, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3371. RULES. The board shall have the power and it shall be its
duty to promulgate appropriate rules necessary to implement and enforce 
the standards for certified family homes pursuant to this act including, 
but not limited:to, the following: 

(1) A home shall not be certified for more than two (2) adults,
however, upon °.an application by the owner and upon a finding by the 
department that residents can be cared for safely and appropriately 
based on the residents' specific needs, the department may authorize not 
more than four (4) adults to be placed in a certified family home which 
is owner-occupied and which applies to the department for the authoriza
tion. Certification as a four (4) resident certified family home shall 
not be transferable to another person or entity. Four (4) resident cer
tified family homes shall be subject to all statutes and rules governing 
certified family homes but shall not be subject to the residential or 
ass±sted--r±"ling care facility administrator licensing requirements of 
chapter 42, title 54, Idaho Code, section 39-3340, Idaho Code, licensing 
of residential or assisted living facilities for the mentally ill, 
developmentally disabled and physically disabled, or section 39-3540, 
Idaho Code, licensing of residential or assisted living facilities for 
the elderly. This provision implementing four (4) resident certified 
family homes shall be effective on July 1, 2001. Prior to the effective 
date, the department shall promulgate rules for four (4) resident certi
fied family homes through the negotiated rulemaking process. Nothing in 
this subsection shall be construed to authorize increased group size for 
providers of any form of care other than certified family homes. 

(2) A care provider may be a couple or a single individual.
(3) A home cannot be approved as a certified family home if it also

provides room and board for other persons. 
(4) A home cannot be approved as a certified family home and for

child foster care at the same time, unless a waiver of this requirement 
is granted by the department. 

(5) The care provider must have sufficient income to maintain the
home and the services offered. 

(6) Information obtained by the care provider shall be held confi
dential except to representatives of the department to provide services 
or determine compliance with this chapter or upon consent of the indi
vidual or his legal guardian. 
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(7) Recordkeeping and reporting requirements as may be deemed nec
essary. 

(8) Requirements to assure the safety and adequate care of resi
dents. 

SECTION 3. That Section 39-3561, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3561. RULES. The board shall have the power and it shall be its
duty to promulgate appropriate rules necessary to implement and enforce 
the standards for certified family homes pursuant to this act including, 
but not limited to, the following: 

(1) A home shall be certified for no more than two (2) adults, how
ever, upon an application by the owner and upon a finding by the depart
ment that residents can be cared for safely and appropriately based on 
the residents' specific needs, the department may authorize not more 
than four (4) adults to be placed in a certified family home which is 
owner-occupied and which applies to the department for the authoriza
tion. Certification as a four (4) resident certified family home shall 
not be transferable to another person or entity. Four (4) resident cer
tified family homes shall be subject to all statutes and rules governing 
certified family homes but shall not be subject to the residential or 
assisted-ri�ing care facility administrator licensing requirements of 
chapter 42, title 54, Idaho Code, section 39-3340, Idaho Code, licensing 
of residential or assisted living facilities for the mentally ill, 
developmentally disabled and physically disabled, or section 39-3540, 
Idaho Code, licensing of residential or assisted living facilities for 
the elderly. This provision implementing four (4) resident certified 
family homes shall be effective on July 1, 2001. Prior to the effective 
date, the department shall promulgate rules for four (4) resident certi
fied family homes through the negotiated rulemaking process. Nothing in 
this subsection shall be construed to authorize increased group size for 
providers of any form of care other than certified family homes. 

(2) A care provider may be a couple or a single individual.
(3) A home cannot be approved as a certified for·family home care

if it also provides room and board for other persons. 
(4) A home cannot be approved as a certified family home and for

child foster care at the same time, unless a waiver is granted by the 
department. 

(5) The care provider must have sufficient income to maintain the
home and the services offered. 

(6) Information obtained by the care provider shall be held confi
dential except to representatives of the department to provide services 
or determine compliance with this chapter or upon consent of the indi
vidual or his legal guardian. 

(7) Recordkeeping and reporting requirements as may be deemed nec
essary, 

(8) Requirements to assure the safety and adequate care of resi
dents. 

(9) Until July 1, 1994, residential care facilities serving four
(4) or fewer residents and holding a valid license or with an applica
tion for a license pending with the department as of July 1, 1994, shall
have the option of being certified as a certified family home. Certifi
cation as a certified family home under this subsection shall not be
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transferable to another person or entity. Certified family home 
providers certified under this subsection shall not be subject to the 
licensing requirements of chapter 42, title 54, Idaho Code, section 
39-3340, Idaho Code, or section 39-3540, Idaho Code. This provision in
and of itself shall not be construed to authorize increased group size
for providers of any form of care other than certified family homes.

SECTION 4. That Section 54-4201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4201. SHORT TITLE. This chapter shall be known and may be cited
as the "Idaho Residential or-Assisted-hinng Care Facility Administra
tors Act." 

SECTION 5. That Section 54-4202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4202. DEFINITIONS. As used in this chapter:
(1) "Board" means the board of examiners of residential or-assisted

r±Ting care facility administrators of the state of Idaho. 
(2)-..Examiner" means a member of the board of examiners of residen

tial or--assisted--r±Ting care facility administrators of the state of 
Idaho. 

--

(3) "Executive secretary" means the secretary of the board of exam
iners of residential or-assisted-rinng care facility administrators of
the state of Idaho. 

--

(4) "Practice of residential or--assisted--r±Ting care facility
administration" means that planning, organizing, directing, and control 
of the operation of a residential or-assisted-rinng care facility. 

(5) "Provisional rieense permit" means a temporary rieense permit
issued to a provisional residential or--assisted--rinng care facility 
administrator under and-parsaant-to the provisions of this chapter. 

(6) "Provisional residential or--assisted--Hnng care facility
administrator" means an individual who has been rieensed issued a permit 
as such under and-parsaant-to the provisions of this chapter. 

(7) "Residential or-assisted-riTing care facility" means a residen
tial or assisted living facility or residence, however named, operated 
on either a profit or nonprofit basis for the purpose of providing nec
essary supervision, personal assistance, meals and lodging to three (3) 
or more elderly, developmentally disabled, physically disabled and/or 
mentally ill adults not related to the owner. 

(8) "Residential or--assisted--HTing care facility administrator"
means any individual responsible for planning, organizing, directing, 
and controlling the operation of a residential or-assisted-rinng care 
facility, or who in fact performs such functions, whether or not such 
functions are shared by one (1) or more other persons, and who is 
licensed under the provisions of this chapter. 

SECTION 6. That Section 54-4203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4203. FACILITY SUPERVISION BY LICENSED ADMINISTRATOR REQUIRED
PRACTICE BY UNLICENSED PERSON PROHIBITED -- PROVISIONAL LICENSE. Effec
tive July 1, 1991, no residential or-assisted-rinng care facility in 
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the state shall be operated unless it is under the supervision of an 
administrator a person who holds a currently valid residential or 
assisted-ri�ing care facility administrator's licensei and-registration, 
or provisional rieense permit, issued pursuant to this chapter. No per
son shall practice or offer to practice residential or--assisted--ri�ing 
care facility administration in this state or use any title, sign, card, 
�device to indicate that he is a residential or-assisted-ri�ng care 
facility administrator unless such person sharr--ha�--been is duly 
licensed and--registered--as--a-residentiar-or-assisted-ri�ng-£aeirity 
administrator-or-rieensed-as or holds a current provisional residentiar 
or--assisted--ri�ng--£aeirity--administrator permit as required by this 
chapter. 

SECTION 7. That Section 54-4204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4204. BOARD OF EXAMINERS OF RESIDENTIAL 0R-ASSfS'FSB-bfVfNS CARE 
FACILITY ADMINISTRATORS. (1) There is hereby created in the department 
of self-governing agencies a board of examiners of residential or 
assisted-ri�ing care facility administrators, which board shall consist 
of five (5) members, and composed of two (2) residential or-assisted 
ri�ing care facility administrators, duly licensed and registered under 
this chapter, and three (3) other members as hereinafter described, 
except that such members of the initial board shall be required only to 
possess the qualifications and be eligible for licensure as required 
under this chapter, one (1) member shall be selected from any other pro
fession or agency or institution concerned with the care of persons 
requiring assistance with the daily activities of living; one (1) 
licensed nurse from the nursing profession; and one (1) member represen
tative of the public at large; but no more than two (2) of the members 
of the board shall be officials or full-time employees of state or local 
governments. All members of the board shall be citizens of the United 
States or shall have declared their intent to become citizens of the 
United States and shall be residents of this state. 

(2) One (1) member of the initial board shall be appointed for a
one (1) year term of office, two (2) members of the initial board shall 
be appointed for a two (2) year term of office, and two (2) members of 
the initial board shall be appointed for a three (3) year term of 
office. Thereafter, the term of office for each member of the board 
shall be three (3) years. 

(3) (a) Appointments to the board shall be made by the governor
after consultation with the executive board of any organized and
generally recognized group concerned with residential or--assisted
ri�ng care facility administration. Each member of the board shall
hold office until his successor is duly appointed and qualified.
Dismissals shall be by the governor, for reasonable cause.
(b) The two (2) residential or-assisted-ri�ing care facility admin
istrators must be appointed from a list of three (3) submitted by 
any organized and generally recognized group concerned with residen
tial or-assisted-ri�ng care facility administration.
{c) Members of the board shall be compensated as provided in sec
tion 59-509{f), Idaho Code.
(4) The board shall elect annually from its membership a chairman

and vice chairman. The board shall hold two (2) or more meetings each 



534 IDAHO SESSION LAWS c. 201 2003

year. A majority of the board membership shall constitute a quorum. 
(5) The board shall exercise its powers and perform its duties and

functions specified by this chapter. 
(6) 'fhe-board-may-appoint-an-execati�e-secretary-;--He-sharr--be--the

execati�e--officer--to-the-board-bat-sharr-not-be-a-member-of-the-boardT 
He-sharr-ha�e-such-powers-and-sharr-perform--sach--duties--as--are--pre
scribed-by-raw-and-the-rares-of-the-boardT-A-crerk-and-safficient-deputy 
crerks-to-adeqaatery-assist-the-board-and-the-execati�-secretary-in-the 
keeping--of--the--records--and-in-the-performance-of-their-daties-may-be 
appointed-by-the-boardT-Arr-emproyees-of-the-board-sharr--be--appointed, 
and-ser�e-in-accordance-with-the-pro�isions-of-rawT 

fT� The board may, by written agreement, authorize the bureau of 
occupational licenses, or other appropriate body as provided by law, as 
agent to act in its interest. 

SECTION 8. That Section 54-4205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4205. FUNCTIONS AND DUTIES OF THE BOARD FEE FOR LICENSE 
APPLICANTS RULES. (1) It shall be the functions and duties of such 
board to: 

(a) Develop, impose and enforce standards consistent with this
chapter which shall be met by individuals in order to receive and
retain a license or permit as a residential or-assisted-ri�±ng care
facility administrator. which Such standards shall be designed to
ensure that residential-or-assisted-ri�ng care facility administra
tors will be individuals who are of good character and are otherwise
suitable, and who, by training or experience in the field of insti
tutional administration, are qualified to serve as residential or
assisted-ri�ing care facility administrators;
(b) Develop and apply appropriate techniques, including examina
tions and investigations, for determining whether an individual
meets such standards;
(c) Issue licenses and registrations permits to individuals deter
mined, after application of such techniques, to meet such standards,
and revoke or suspend licenses and registrations permits previously
issued by the board in any case where the individual holding any
such license or registration permit is determined substantiarry to
have faired-to-conform-to violated the requirements provisions of
sach-standards this chapter;
(d) Establish and carry out procedures designed to ensure that
individuals licensed as residential or-assisted-ri�ng care facility
administrators will, during any period that they serve as such, com
ply with the requirements of such standards;
(e) Receive, investigate, and take appropriate action with respect
to any charge or complaint filed with the board charging that any
individual licensed as a residential or-assisted-ri�ing care facil
ity administrator has failed to comply with the requirements of such
standards;
(f) Conduct a continuing study and investigation of administrators
of residential or-assisted-ri�ng-facirities-within-the-state-with-a
�iew care facility administrators to the-impro�ment-of improve the
standards imposed for-the-ricensing-of-sach-administrators in order
to obtain a license or a permit and of to improve the procedures and
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methods for the enforcement of such standards with respect to adm±n
±strators-o£-res±dent±ar-or-ass±sted--r±'lring--£ae±r±t±es those who 
have been-r±eensed-as-saeh obtained a license or a permit; 
(g) The board shall establish by rule a fee schedule not to exceed
one hundred dollars ($100) each for applications for licenses, pro
visional r±eenses permits, annual reeert±£±eat±on-o£-reg±strat±on
renewal and applications for a-ree±proear endorsement of a license
issued by the proper authorities in another state.
(2) The board or any committee or member thereof or any hearing

officer designated by such board, acting in an official capacity, shall 
have powers and duties as provided by law. Such board shall not be bound 
by the strict rules of evidence in the conduct of its proceedings but 
any determinations made shall be founded upon sufficient legal evidence 
to sustain them. 

(3) The board shall also have the authority to make rules not
inconsistent with law as may be necessary for the proper performance of 
its duties. 

(4) The board shall have the authority to adopt a code of ethics
for residential care facility administrators in the state which shall be 
adopted in compliance with chapter 52, title 67, Idaho Code. 

SECTION 9. That Section 54-4206, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4206. QUALIFICATIONS FOR EXAMINATION FOR LICENSE. (1) The board
shall admit to the examination for licensure as a residential or 
ass±sted--r±v±ng care facility administrator any candidate who submits 
the required applical:Ion, pays a fee as determined by the board, and 
submits evidence of good moral character and suitability prescribed by 
the board, and is at least twenty-one (21) years old except: 

(a) 'Fhat-on-and-a£ter-dttry-r,-r99r,-nNo applicant for a license as
a--res±dent±ar--or--ass±sted--r±v±ng-£ae±r±ty-adm±n±strator shall be
admitted to such licensing examination nor-sharr-stteh--appr±eant--be
ent±tred--to or be granted a license as-a-res±dent±ar-or-ass±sted
r±v±ng-£ae±r±ty-adm±n±strator unless such applicant shall submit
written evidence,--on-£orms-prov±ded-£or-saeh-pttrpose-by-the-board,
that-he-has-saeeess£arry-eompreted-a-eoarse-o£-stady--and--has--been
gradaated of graduation from a high school approved-and-recognized
by-the-edaeat±onar-attthor±t±es-0£-the-state-±n-wh±eh-stteh-sehoor--±s
roeated,-or-a-por±t±ear-d±v±s±on-thereo£-or-has-sabm±tted-a-eert±£±
eate--±nd±eat±ng--that--he--has or of having obtained high school or
secondary school equivalency,-saeh-eert±£±eate-be±ng-dttry--eert±£±ed
by--a--state--edaeat±onar-aathor±ty-or-a-por±t±ear-d±'lris±on-thereo£,
and-exeept-that-he-sharr-have-eompr±ed-w±th-the-prov±s±ons--0£--sab
seet±on-fz7-0£-th±s-seet±on.
(b) 0n-or-a£ter-dttry-r,-r99r,-eEach applicant who-has-not-eompreted
a--regarar--eoarse-0£-stttdy-or-program--wh±eh-eoarse-0£-stady-or-pro
gram-sharr-have-been-approved-by-the-board-as--be±ng--adeqaate--aea
dem±e-preparat±on-£or-res±dent±ar-or-ass±sted-r±'lring-£ae±r±ty-adm±n
±strat±on, shall submit evidence satisfactory to the board that he
has successfully completed specialized courses or a program of study
in the area of residential or-ass±sted-r±v±ng care facility adminis
tration as required and approved by the rules of the board.
(2) A candidate who applies for examination under and pursuant to
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subsection (1) of this section, in lieu of the educational requirements 
provided for therein, may submit evidence satisfactory to the board that 
such applicant has obtained two (2) years of satisfactory practical 
experience in residential or-assisted-±i�ing care facility administra
tion or in a related health administration area for each year of high 
school education. 

SECTION 10. That Section 54-4207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4207. SUBJECT MATTER OF EXAMINATION -- FREQUENCY. (1) The board
shall determine the subjects of examination for applicants for licensure 
as-residentia±-or-assisted-±i�ing-faei±ity-administrators and the scope, 
content, and format of such examinations which in any examination shall 
be the same for all candidates; except that such examination shall 
include examination of the applicant to demonstrate his proficiency in 
the practice of, and knowledge of, applicable rules of health and safety 
within the state. 

(2) Examinations shall be held at least semiannually at such times
and places as the board shall designate. 

SECTION 11. That Section 54-4208, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4208. ISSUANCE OF LICENSE ---B*BMPTf0N -- EDUCATIONAL PROGRAMS.
(1) An applicant for a license as a residential or-assisted-±i�ng care
facility administrator who has successfully complied with the require
ments of section 54-4206, Idaho Code, and the standards provided for
therein, has passed the examination provided for in section 54-4207,
Idaho Code, and, where applicable, has complied with the requirements of
section 54-4211, Idaho Code, shall be issued a license,-on-a-form-pro
�ided-for-that-pnrpose-by-the-board,-eertifying-that-sneh-app±ieant--has
met--the-reqnirements-of-the-±aws-and-rn±es-entit±ing-him-to-se�,-aet,
praetiee,-and-otherwise-ho±d-himse±f-ont-as-a-dtt±y-±ieensed--residentia±
or-assisted-±i�ng-faei±ity-administratorT

(2) fa1--The--board--sha±±-issae-a-pro�isiona±-±ieense-to-any-indi
�idaa±-app±ying-therefor-who-has-ser�d-as-a-residentia±-or-assisted
±i�ing-faei±ity-administrator-for-a±±-of-the-ea±endar--year�immedi
ate±y--preeeding--dn±y-±,-±99±,-meets-the-standards-of-the-board-and
of-this-ehapter-re±ating-to-good-eharaeter,--snitabi±ity,--age,�and
eitizenship,--and--has--paid-the-fee-as-set-by-the-boardT-No-±ieense
sha±±-be-issaed-ander-the-pro�sions-of-this-seetion-prior--to--dn±y
±,-±99±7
fb1--Sneh--pro�siona±--±ieense--sha±±--terminate-two-f2t-years-from
date-of-issaanee-bnt-sha±±-be-sabjeet-to-the-payment-of--the--annaa±
fee,-and-sha±±-be-eanee±ed-and-be-of-no-±ega±-foree-or-effeet�exeept
that--if,--prior-to-the-expiration-of-saeh-pro�siona±-±ieense,-saeh
pro�isiona±-residentia±-or-assisted--±i�ing--faei±ity--administrator
sha±±--ha�e--passed--a-qna±ifying-examination-and-otherwise-eomp±ied
with-the-pro�sions-of-seetion-54-4206,-fdaho-eode,-as--reqnired--by
the--board,--a-residentia±-or-assisted-±i�ing-faei±ity-administrator
±ieense-sha±±-be-issned-to-him.
f3t Any license issued by the board under or pursuant to the provi

sions of this section shall be under the hand and seal of the chairman 
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and-exeeative-seeretary of the board, 
(43) If the board finds that programs of training and instruction

conducted within the state are not sufficient in number or content to 
enable applicants for residential or--assisted--ri�ng care facility 
administrators' licenses and residential or-assisted-riving care facil
ity administrators to meet requirements established pursuant to this 
chapter, it shall institute and conduct or arrange with others to con
duct one (1) or more such programs, and shall make provision for their 
accessibility to appropriate residents of this state. The board may 
approve programs conducted within and withoat outside of this state as 
sufficient to meet education and training requirements established pur
suant to this chapter, 

SECTION 12, That Section 54-4209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4209, 6ERTfPf6ATE-0P-RE8fS'FRA.Tf0N LICENSURE ATTENDANCE AT 
CONTINUING EDUCATION PROGRAM ---REV06ATf0N-0R-SijSPENSf0N -- RENEWAL OF 
fullPSEB-RE8fS'FRATf0NS LICENSES, ---RE8fSTER-0P--APPbf6ATf0NS. (1) Every 
individual who hords-a-varid-rieense-as-a-residentiar-or-assisted-riving 
faeirity-administrator-issaed qualifies for licensure by the board under 
section 54-4208(1), Idaho Code, shall immediatery-apon-issaanee-thereof 
be-deemed-registered-with-the-board-and be issued a eertifreate-of--reg
istration license. Thereafter, such individual shall annually be 
required to apply to the board for a reeertifieation--of--registration 
license renewal and report any facts requested by the board on forms 
provided for such purpose. All licenses issued under the provisions of 
this chapter shall be subject to annual renewal and shall expire unless 
renewed in the manner prescribed by the board regarding applications for 
renewal, continuing education, and fees. License renewal and reinstate
ment shall be in accordance with section 67-2614, Idaho Code. 

(2) Upon making an application for a-reeertifieation-of-registra
tion,-saeh license renewal, each individual shall pay an annual regis
tration renewal fee, and at-the-same-time-sharr submit evidence proof of 
the satisfactory to-the-board-that-daring-the-twerve-fri7-month-period 
inrnediatery-preeeding-saeh-apprieatron-for-reeertifieatron-of--regrstra
tion--he-has-saeeessfarry-attended-a completion of the required continu
ing education program-or-eoarse-of-stady as may be provided in the rules 
of the board. 

(3) Upon receipt of saeh the renewal application� for--reeertifiea
tion--of--registration, the registration required fee, and the e�denee 
reqaired-wrth-respeet-to proof of continuing education, the board shall 
issue a reeertifieation-of-registration-to-saeh-residentiar-or-assisted 
rivrng-faerrrty-admrnistrator current license. 

(4) The-rieense-of-a-residentiar-or-assisted-ri�ng-faeirrty-admin
istrator-who-fairs-to-eompry-with-the-provisions-of--thrs--seetion,--and 
who-eontinaes-to-aet-as-a-residentiar-or-assisted-ri�ng-faeirrty-admin
istrator,-sharr-be-saspended-or-revoked-by-the-board,-in-aeeordanee-wrth 
the-provisions-of-this-chapter. 

f57 A residential or--assisted-ri�ng care facility administrator 
who has been duly licensed and--registered rn--this state and whose 
license sharr has not have been revoked or suspended, and whose regis
tration license has expired for a period of not longer than five (5) 
years, may reregister--within-the-state-apon-eompryrng-with-the-pro�-
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sions-of-this-seetion-for-reeertrfreatron-of-registration-and-arso � 
for the reinstatement of his license by filing with the board an affida
vit a lication to ether with roof of havin met the continuin educa
tion requirement within the previous twelve 12 months in accordance 
with the rules of the board, and payment of a twenty-five dollar 
($25.00) reinstatement fee together with the renewal fees for back all 
� years. 

-

f67--A-resrdentrar-or-assrsted-rrvrng-facrrrty--adminrstrator--whose 
ricense--has--been--exprred-for-frve-f57-or-more-years,-mast-reappry-for 
ricensare-ander-the-provrs±ons-of-section-54-4f96,-tdaho-6ode. 

(TS) The board shall maintain a register of all applications for 
licensing and-registration of residential or-assisted-riving care facil
ity administrators, which register shall show: The prace-of-resrdence, 
name and address of each applicant, the name and address of employer or 
business connection of each applicant, the date of application, complete 
information of educational and experiential qualifications, the action 
taken-by-the-board license issue date, the seriar license number

i 
of-the 

rieense-and-of-regrstrat±on-certifreates-issaed--to--the--appricant the 
certificate issue date, the date on which the board reviewed and acted 
upon the application, and such other pertinent information as the board 
may deem necessary. 

SECTION 13. That Section 54-4210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4210. ENDORSEMENT OF LICENSES. The board, in its discretion, and
otherwise subject to the provisions of this chapter, and the rules of 
the board promargated--thereander-prescribing-the-qaarifications-for-a 
residentrar-or--assisted--rivrng--facrr±ty--administrator--r±cense, may 
endorse a residential or--assrsted-riv±ng care facility administrator 
license issued by the proper authorities of any other state upon payment 
of a fee and upon submission of evidence satisfactory--to meeting such 
requirements as are established by the rules of the board� that-sach 
other-state-ma±ntained-a-system-and-standard-of-qttarifications-and-exam
±natrons-for-a-residentiar-or--assisted--riving--facirity--adminrstrator 
ricense--which--were--sabstant±arry-eqaivarent-to-those-reqarred-in-th±s 
state-at-the-time-sach-other-rrcense-was-rssaed-by-sach-other-state, 

SECTION 14. That Section 54-4211, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4211. 'E'BMP0RAR¥ PROVISIONAL PERMITS. ---8£6BPTf0NS. (1) Pending
issuance of a license, the board may issue a-temporary provisional per
mit for a period not exceeding six three (63) months, without an exami
nation to an applicant who files a written application for a temporary 
provisional permit and who is otherwise qualified but does not meet the 
experience examination requirements or-who and is applying to fill a
vacancy on an emergency basis. 

�-
(2) Any individual who holds a valid Idaho nursing home

administrator's license and is in good standing according to the provi
sions of chapter 16, title 54,. Idaho Code, shall be deemed to meet the 
requirements for issuance of a residential or--assisted--riving care 
facility administrator's license and shall be issued one, upon applica
tion and payment of appropriate fees. 
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SECTION 15. That Section 54-4212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4212. MISDEMEANORS LISTED -- PENALTIES. (1) It shall be a misde-
meanor for any person to: 

(a) Sell or fraudulently obtain or furnish any license or aid or
abet therein; or
(b) Practice as a residential or--assrsted--rr�rng care facility
administrator under cover of any license or registration permit
illegally or fraudulently obtained or unlawfully issued; or
(c) Practice as a residential or--assrsted--rr�ng care facility
administrator or use in connection with his or her name any designa
tion tending to imply that he or she is a residential or-assisted
rr�rng care facility administrator unless duly licensed and regis
tered to so practice under the provisions of this chapter; or
(d) Practice as a residential or--assrsted-rr�ng care facility
administrator during the time his or her license or registration
permit issued under the provisions of this chapter shall be sus
pended or revoked; or
(e) Otherwise violate any of the provisions of this chapter.
(2) Such misdemeanor shall be punishable by a fine of not more than

five hundred dollars ($500) or by imprisonment in the county jail for 
not more than ninety (90) days, or by both such fine and imprisonment. 

SECTION 16. That Section 54-4213, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4213. REV0€Air6N-9R-SBSPENSr0N-6P-br€ENSE-9R-RESrSTRl!.Tr0N,--REP
RrMANB,--€ENSBRE,--0R--6THER--BrS€rPbrNE DISCIPLINARY ACTION. (1) The 
rreense-or-regrstratron-of-any-person-praetrerng-or-offerrng-to-praetree 
resrdentrar-or-assrsted-rr�rng-faerrrty-admrnrstratron,-or--the--rreense 
of--a-pro�rsronar-resrdentrar-or-assrsted-rr�ng-faerrrty-admrnrstrator, 
may-be-re�oked-or-sttspended,-or-stteh-rreensee-may-be--reprrmanded,--een
sttred,--or�otherwrse-drserprrned board may revoke or suspend, or refuse 
to renew, or refuse to issue, any license or permit issued under the 
prov1s1ons of this chapter, or may reprimand, censure or otherwise dis
cipline the holder of a license or permit in accordance with the provi
sions of this section upon decision and after due hearing in any of the 
following cases: 

(a) Upon proof that such licensee is reasonably unfit to operate a
residential or-assrsted-rr�rng care facility;
(b) Upon proof that-stteh-rreensee-has-wrrrfttrry-or-repeatedry-�ro
rated of the willful or repeated violation of any of the provisions
of this chapter or the rules enacted in accordance with, or wrrr
fttrry of willful or repeatedry-aeted repeated actions in a manner
inconsistent with the health and safety of the patients; of-the-home
rn-whreh-he-±s-the-admrnrstratort

-

(c) Upon proof that such licensee rs has been convicted or found
guilty of fraud or deceit in the practice of residential or-assisted
rr�ng care facility administration or related activities,-or-rn-hrs
or-her-admrssron-to-stteh-praetree.
(2) The board, or a hearing officer designated by it, shall have

jurisdiction to hear all charges brought under the provisions of this 
section against persons--rreensed--and--regrstered--as residential or 
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assisted-ri�ing care facility administrators, or rieensed-as provisional 
residential or--assisted--ri�ing care facility administrators, and upon 
such hearings shall determine such charges upon their merits. r£--the 
board--determ±nes--that--saeh-person-is-gairty-0£-the-eharges,-the-board 
may-re�oke-his-or-her-rieense-and-registration,-saspend-h±m-or-her--£rom 
praetiee-or-reprimand,-eensare,-or-otherwi:se-diseiprine-saeh-rieensee, 

(3) Proceedings under this section shall be initiated by filing 
with the board, charges in writing and under oath. The board on its own 
motion may conduct an investigation and initiate charges. The procedures 
for notification and the hearing on such charges, unless dismissed by 
the board as unfounded or trivial, shall be conducted pursuant to the 
provisions of chapter 52, title 67, Idaho Code. 

SECTION 17. That Section 54-4214, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4214. REISSUANCE OF REVOKED LICENSE OR RBSrS'FRATr0N PERMIT. (1)
The board may, in its discretion, reissue a license or registration per
mit to any person whose license or registration permit has been revoked, 

(2) Application for the reissuance of a license or registration
permit shall be made in such manner as the board may direct in accor
dance with its rules. 

SECTION 18. That Section 67-2601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2601. DEPARTMENT CREATED -- ORGANIZATION -- DIRECTOR -- BUREAU
OF OCCUPATIONAL LICENSES CREATED. (1) There is hereby created the 
department of self-governing agencies. The department shall, for the 
purposes of section 20, article IV of the constitution of the state of 
Idaho, be an executive department of the state government. 

(2) The department shall consist of the following:
(a) Agricultural commodity commissions: Idaho apple conmission, as
provided by chapter 36, title 22, Idaho Code; Idaho bean conmission,
as provided by chapter 29, title 22, Idaho Code; Idaho beef council,
as provided by chapter 29, title 25, Idaho Code; Idaho cherry com
mission, as provided by chapter 37, title 22, Idaho Code; Idaho 
dairy products conmission, as provided by chapter 31, title 25, 
Idaho Code; Idaho pea and lentil commission, as provided by chapter 
35, title 22, Idaho Code; Idaho potato conmission, as provided by 
chapter 12, title 22, Idaho Code; Idaho prune commission, as pro
vided by chapter 30, title 22, Idaho Code; and the Idaho wheat com
mission, as provided by chapter 33, title 22, Idaho Code.
(b) Professional and occupational licensing boards: Idaho state
board of certified public accountancy, as provided by chapter 2,
title 54, Idaho Code; board of acupuncture, as provided by chapter
47, title 54, Idaho Code; board of architectural examiners, as pro
vided by chapter 3, title 54, Idaho Code; office of the state ath
letic director, as provided by chapter 4, title 54, Idaho Code;
board of barber examiners, as provided by chapter 5, title 54, Idaho
Code; board of commissioners of the Idaho state bar, as provided by
chapter 4, title 3, Idaho Code; board of chiropractic physicians, as
provided by chapter 7, title 54, Idaho Code; Idaho board of cosme
tology, as provided by chapter 8, title 54, Idaho Code; Idaho coun-
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selor licensing board, as provided by chapter 34, title 54, Idaho 
Code; state board of dentistry, as provided by chapter 9, title 54, 
Idaho Code; state board of denturitry, as provided by chapter 33, 
title 54, Idaho Code; state board of engineering examiners, as pro
vided by chapter 12, title 54, Idaho Code; state board for registra
tion of professional geologists, as provided by chapter 28, title 
54, Idaho Code; board of hearing aid dealers and fitters, as pro
vided by chapter 29, title 54, Idaho Code; Idaho state board of 
landscape architects, as provided by chapter 30, title 54, Idaho 
Code; state board of medicine, as provided by chapter 18, title 54, 
Idaho Code, and its associated physical therapist advisory board, as 
provided by chapter 22, title 54, Idaho Code; state board of 
morticians, as provided by chapter 11, title 54, Idaho Code; board 
of nurses, as provided by chapter 14, title 54, Idaho Code; board of 
examiners of nursing home administrators, as provided by chapter 16, 
title 54, Idaho Code; state board of optometry, as provided by chap
ter 15, title 54, Idaho Code; Idaho outfitters and guides board, as 
provided by chapter 21, title 36, Idaho Code; board of pharmacy, as 
provided by chapter 17, title 54, Idaho Code; state board of podia
try, as provided by chapter 6, title 54, Idaho Code; Idaho state 
board of psychologist examiners, as provided by chapter 23, title 
54, Idaho Code; Idaho real estate comnission, as provided by chapter 
20, title 54, Idaho Code; real estate appraiser board, as provided 
by chapter 41, title 54, Idaho Code; board of social work examiners, 
as provided by chapter 32, title 54, Idaho Code; the board of veter
inary medicine, as provided by chapter 21, title 54, Idaho Code; and 
the board of examiners of residential or-assisted-ri�ing care facil
ity administrators, as provided by chapter 42, title 54, Idaho Code. 
(c) The board of examiners, pursuant to section 67-2001, Idaho
Code,
(d) The division of building safety, to be headed by a division
administrator and comprised of five (5) bureaus: plumbing, electri
cal, buildings, public works contractor licensing, and logging and
industrial safety. The division administrator and bureau chiefs
shall be nonclassified employees exempt from the provisions of chap
ter 53, title 67, Idaho Code. The administrator of the division
shall administer the provisions of chapter 40, title 39, Idaho Code,
relating to manufactured homes and recreational vehicles; chapter
41, title 39, Idaho Code, relating to modular buildings; chapter 21,
title 44, Idaho Code, relating to manufactured home dealer and bro
ker licensing; chapter 10, title 54, Idaho Code, relating to elec
trical contractors and journeymen; chapter 19, title 54, Idaho Code,
relating to licensing of public works contractors; chapter 26,
title 54, Idaho Code, relating to plumbing and plumbers; and shall
perform such additional duties as are imposed upon him by law. The
division administrator shall cooperate with the industrial comnis
sion and aid and assist the commission in its administration of sec
tions 72-720, 72-721 and 72-723, Idaho Code, and at the request of
the comnission shall make inspection of appliances, tools, equip
ment, machinery, practices or conditions, and make a written report
to the commission. The administrator shall make reconmendations to
the commission to aid the commission in its administration of sec
tions 72-720, 72-721 and 72-723, Idaho Code, provided however, that
nothing herein shall be construed as transferring to the administra-



542 IDAHO SESSION LAWS c. 201 2003

tor any of the authority or powers now vested in the industrial com
mission. 
(e) The division of veterans services to be headed by a division
administrator who shall be a nonclassified employee exempt from the
provisions of chapter 53, title 67, Idaho Code. The administrator of
the division shall administer the provisions of chapter 2, title 65,
Idaho Code, and chapter 9, title 66, Idaho Code, with the advice of
the veterans affairs conmission established under chapter 2, title
65, Idaho Code, and shall perform such additional duties as are
imposed upon him by law.
(3) The bureau of occupational licenses is hereby created within

the department of self-governing agencies. 

SECTION 19. That Section 67-2602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2602. BUREAU OF OCCUPATIONAL LICENSES. (1) The bureau of occupa
tional licenses created in the department of self-governing agencies by 
section 67-2601, Idaho Code, shall be empowered, by written agreement 
between the bureau and each agency for which it provides administrative 
or other services as provided by law, to provide such services for the 
board of acupuncture, board of architectural examiners, board of barber 
examiners, board of chiropractic physicians, board of cosmetology, coun
selor licensing board, state board of denturitry, board of hearing aid 
dealers and fitters, board of landscape architects, board of morticians, 
board of examiners of nursing home administrators, board of optometry, 
board of podiatrists, board of psychologist examiners, real estate 
appraiser board, board of examiners of residential or--assrsted--ri,,rng 
care facility administrators, board of social work examiners, and such 
other professional and occupational licensing boards or conmodity com
missions as may request such services. The bureau may charge a reason
able fee for such services provided any agency not otherwise provided 
for by law and shall maintain proper accounting methods for all funds 
under its jurisdiction. 

(2) Notwithstanding the statutes governing specific boards, for any
board that contracts with the bureau of occupational licenses, each 
board member shall hold office until a successor has been duly appointed 
and qualified. 

(3) The department of self-governing agencies, by and through the
bureau of occupational licenses, shall be empowered to provide adminis
trative or other services for the administration of chapter 48, title 
54, Idaho Code, to issue, suspend, revoke or refuse to renew certifi
cates of registration, to issue subpoenas, to prescribe and impose fees 
and to assess administrative penalties pursuant to the provisions of 
chapter 48, title 54, Idaho Code. 

Approved April 2, 2003. 
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CHAPTER 202 
(H.B. No. 123) 

AN ACT 

543 

RELATING TO THE CRIME OF INCEST; AMENDING SECTION 18-6602, IDAHO CODE, 
TO INCREASE THE MAXIMUM PRISON TERM FOR THE CRIME OF INCEST. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-6602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6602. INCEST. Persons being within the degrees of consanguinity
within which marriages are declared by law to be incestuous and void, 
who intermarry with each other, or who conmit fornication or adultery 
with each other, are punishable by imprisonment in the state prison not 
exceeding ten-f�97 twenty-five (25) years. 

Approved April 2, 2003. 

CHAPTER 203 
(H.B. No. 140) 

AN ACT 
RELATING TO CONSOLIDATION OF LIBRARIES; AMENDING SECTION 33-2710, IDAHO 

CODE, TO CLARIFY THE BUDGETS TO BE USED TO DETERMINE A CONSOLIDATED 
DISTRICT'S FIRST BUDGET. 

Be It Enacted by the Legislature of the State of Idaho:· 

SECTION 1. That Section 33-2710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2710. DETERMINATION OF THE PROPERTY PORTION OF THE BUDGET FOR
CONSOLIDATED LIBRARIES -- DISTRICT AND DISTRICT -- DISTRICT AND CITY. 
(1) When two (2) district libraries have agreed to consolidate, the
property tax portion of the new consolidated district's first budget
will be determined in the following manner.

The property tax portion of each district's most recent annual cer
tified budget will be added together. The resulting figure will be con
sidered the dollar amount of property taxes on which to base the first 
annual budget for the new consolidated district. The provisions of sec
tion 63-802, Idaho Code, shall be applied to this dollar amount. 

(2) When a tax supported city library has voted to consolidate with
a district library, the property tax portion of the new consolidated 
district's first annual budget will be determined in the following man
ner. 

The city library budget figure will be defined as the budget for 
library services, whether from the general fund and/or the library fund, 
in the city's mo�t-reeent annual certified budget in effect on the date 
the election was held, less fines, fees, and any other identifiable rev-



544 IDAHO SESSION LAWS c. 204 2003

enues from nontax sources, and any grants made directly to the city 
library board. The city library budget figure and will be added to the 
property tax portion of the public library district's most-recent annual 
certified budget w±rr-be-added-together in effect on the date the elec
tion was held. The resulting figure will be considered the dollar amount 
of property taxes on which to base the first annual budget for the new 
consolidated district. The provisions of section 63-802, Idaho Code, 
shall be applied to this dollar amount. 

If the city has established a dedicated library fund in-the-year-in 
which-consoridation-was-approired in effect on the date the election was 
held, those dollars will be removed from the city budget in the fiscal 
year in which the newly consolidated district begins to levy to provide 
library services. 

(3) In any consolidation, the dollar amount of property taxes for
the new consolidated district's budget shall not exceed six hundredths 
percent (.06%) of the market value for assessment purposes of all tax
able property within the district. 

(4) In any consolidation, the existing bonded debt of any district
or districts shall not become the obligation of the proposed consoli
dated library district. The debt shall remain an obligation of the prop
erty which incurred the indebtedness. 

Approved April 2, 2003. 

CHAPTER 204 
(H.B. No. 232, As Amended) 

AN ACT 
RELATING TO BUSINESS IMPROVEMENT DISTRICTS; AMENDING SECTION 50-2617, 

IDAHO CODE, TO REVISE THE SPECIAL ASSESSMENT EXEMPTION PERIOD FOR 
NEW BUSINESSES; AMENDING CHAPTER 26, TITLE 50, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 50-2623, IDAHO CODE, TO REQUIRE PROPERTY 
OWNERS TO PROVIDE CERTAIN DISCLOSURES TO PROSPECTIVE LESSEES OR PUR
CHASERS OF PROPERTY LOCATED WITHIN A BUSINESS IMPROVEMENT DISTRICT, 
TO CLARIFY THE NATURE OF SUCH DISCLOSURES AND TO PROVIDE A RESTRIC
TION; AND AMENDING CHAPTER 26, TITLE 50, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 50-2624, IDAHO CODE, TO REQUIRE PROPERTY LESSORS OR 
SELLERS TO PROVIDE CERTAIN NOTIFICATION TO THE LEGISLATIVE AUTHORITY 
IN THE EVENT OF LEASE OR SALE OF PROPERTY LOCATED WITHIN A BUSINESS 
IMPROVEMENT DISTRICT AND TO PROVIDE FOR DISCLOSURE FORMS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-2617, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2617. EXEMPTION PERIOD FOR NEW BUSINESSES. Businesses estab
lished after the creation of a district within the district shall be 
exempted from the special assessments imposed pursuant to this chapter 
for--a--period--of-one-fi�-year from the date they-commenced-basiness-in 
the-district of first occupancy until the next billing date prescribed 
by the legislative authority. 
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SECTION 2. That Chapter 26, Title SO, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 50-2623, Idaho Code, and to read as follows: 

50-2623. DISCLOSURE REQUIREMENT PRIOR TO LEASE OR SALE OF PROP-
ERTY. Prior to leasing or selling property located within a business 
improvement district, property owners are required to provide written 
disclosure to prospective lessees or purchasers that the subject prop
erty is located within a business improvement district and that the les
see or purchaser may be responsible for the payment of special assess
ments to the legislative authority. The written disclosure shall be a 
statement by the property owner and shall not be construed to be a 
statement made by any agent representing the property owner. No agent of 
the property owner shall be authorized to make such a disclosure as pro
vided in this chapter or to verify the same. 

SECTION 3. That Chapter 26, Title SO, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 50-2624, Idaho Code, and to read as follows: 

50-2624. NOTIFICATION IN THE EVENT OF LEASE OR SALE. (1) Within
thirty (30) days of the lease or sale of property located within a busi
ness improvement district, the lessor of the subject property in the 
case of a lease, or the seller of the subject property in the case of a 
sale, is required to submit a written copy of the notification of the 
lease or sale and the identity of the lessee or purchaser, to the legis
lative authority. 

(2) The disclosures required by the provisions of this chapter
shall be set forth in the following disclosure form. An alternative form 
may be utilized provided that the terms of such form shall be substan
tially similar to the terms set forth herein: 

Business Improvement District Disclosure 
Purchaser or lessee has received notification that the property pur
chased or leased is located within a business improvement district. Pur
chaser or lessee understands that they may be responsible to pay special 
assessments to the legislative authority responsible for the business 
improvement district. 

I/we acknowledge receipt of a copy of this disclosure statement. 
Seller/Lessor: Buyer/Lessee: 

Date: •••••••••••••••••• 

· · · · · · · · · · · · · · · · · · · · · · · ·  

Date: •••••••••••••••••• 

Approved April 2, 2003. 

Date: •••••••••••••••••• 

Date: •••••••••••••••••• 



546 IDAHO SESSION LAWS 

CHAPTER 205 
(H.B. No. 295) 

AN ACT 

c. 205 2003

RELATING TO OUTFITTERS AND GUIDES; AMENDING SECTION 36-2107, IDAHO CODE, 
TO AUTHORIZE THE BOARD TO OBTAIN INJUNCTIVE RELIEF FOR VIOLATIONS 
AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION 36-2113, IDAHO 
CODE, TO PROVIDE REGULATORY JURISDICTION OVER FORMER LICENSEES FOR 
VIOLATIONS WHICH OCCURRED DURING THE PERIOD OF LICENSURE AND TO MAKE 
TECHNICAL CORRECTIONS; AND AMENDING SECTION 36-2117A, IDAHO CODE, TO 
PROVIDE FOR INJUNCTIVE RELIEF AGAINST VIOLATORS, TO REVISE THE LIMI
TATION OF ACTIONS, TO REVISE PENALTIES AND TO PROVIDE CORRECT TER
MINOLOGY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-2107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2107. POWERS AND DUTIES OF BOARD. The board which may by written
agreement authorize the bureau of occupational licenses as agent to act 
in its interest, shall have the following duties and powers: 

(a) To conduct examinations to ascertain the qualifications of
applicants for outfitter's or guide's licenses, and to issue such 
licenses to qualified applicants, with such restrictions and limitations 
thereon as the board may find reasonable. 

(b) To prescribe and establish rules of procedure to carry into
effect the provisions of this act chapter including, but not limit�d to,
rules prescribing all requisite qualifications of training, experience, 
knowledge of rules of governmental bodies, condition and type of gear 
and equipment, examinations to be given applicants, whether oral, writ
ten or demonstrative, or a combination thereof. 

(c) To conduct hearings and proceedings to suspend, revoke or
restrict the licenses of outfitters or guides, and to suspend, revoke or 
restrict said licenses for due cause in the manner hereinafter provided. 

(d) The board is expressly vested with the power and the authority
to enforce the provisions of this chapter including obtaining injunctive 
relief and to make and enforce any and all reasonable rules which shall 
by it be deemed necessary and which are not in conflict with the provi
sions of this chapter, for the express purpose of safeguarding the 
health, safety, welfare and freedom from injury or danger of those per
sons utilizing the services of outfitters and guides, and for the con
servation of wildlife and range resources. 

(e) The board shall have the power to cooperate with the-federal
and state government through its appropriate agency or instrumentality 
in matters of mutual concern regarding the business of outfitting and 
guiding in Idaho. 

(f) The board shall have the power throughout the state of Idaho to
request the attendance of witnesses and the production of such books, 
records and papers as may be required at any hearing before it, and for 
that purpose the board may request a district court to issue a subpoena 
for any witness or a subpoena duces tecum to compel the production of 
any books, records or papers. Subpoenas shall be directed to the sheriff 
of any county in the state of Idaho where such witness resides or may be 
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found. Subpoenas shall be served and returned in the same manner as sub
poenas in a criminal case. The fees and mileage of the sheriff and wit
nesses shall be the same as that allowed in district court criminal 
cases, which fees and mileage shall be paid from any funds in the state 
treasury available therefor in the same manner as other expenses of the 
board are paid. Disobedience of any subpoena issued by the district 
court or the refusal by any witness in failing to testify concerning any 
matter regarding which he may lawfully be interrogated, or the failure 
to produce any books, records or papers shall constitute a contempt of 
the district court of any county where such disobedience or refusal 
occurs, and said court, or any judge thereof, by proceedings for con
tempt in said court, may, if such contempt be found, punish said witness 
as in any other case of disobedience of a subpoena issued from such 
court or refusal to testify therein. 

(g) The board shall have the power to appoint an executive director
to serve at the pleasure of the board. The executive director shall 
carry out such administrative duties as delegated to the director by the 
board. The board may, in its discretion, refuse, sustain or reverse, by 
majority vote, any action or decision of the executive director. The 
executive director shall be exempt from the provisions of chapter 53, 
title 67, Idaho Code, and shall receive a salary that is fixed by the 
board. 

(h) The board shall have the power to hire enforcement agents in
order to conduct investigations and enforce the provisions of this chap
ter. All enforcement agents appointed by the board who are certified by 
the Idaho peace officer standards and training advisory council, shall 
have the power of peace officers limited to: 

1. Enforcement of the provisions of this chapter.
2. Responding to express requests from other law enforcement agen
cies for aid and assistance in enforcing other laws. For purposes
of this section, such a request from a law enforcement agency shall
mean only a request as to a particular and singular violation or
suspicion of violation of law, and shall not constitute a continuous
request for assistance outside the purview of enforcement of the
provisions of this chapter.
(i) By August 1 of each year, the board shall provide to the direc

tor of the department of fish and game, in a manner and form prescribed 
by the director, the number of each species of big game taken in each 
management unit by clients of licensed outfitters between July 1 of the 
imnediately preceding calendar year and June 30 of the current calendar 
year. 

(j) The board shall by rule designate the number of deer or elk
tags allocated pursuant to section 36-408(4), Idaho Code, among the 
authorized operating areas within the game management area, unit or 
zone. 

SECTION 2. That Section 36-2113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2113. REVOCATION OR SUSPENSION OF LICENSE -- GROUNDS. (a) Every
license shall, by virtue of this chapter, be subject to suspension, 
revocation, probation or other restriction by the board for the comnis
sion of any of the following acts: 

1. For supplying false information or for failure to provide infor-
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mation required to be furnished by the license application form for 
a license currently valid or for other fraud or deception in procur
ing a license under the provisions of this chapter. 
2. For fraudulent, untruthful or misleading advertising.
3. For conviction of a felony.
4. For two (2) or more forfeitures of any deposits of money or col
lateral with a court or administrative agency or for a conviction
for violation of regulations of the United States forest service or
the bureau of land management.
5. For unethical or unprofessional conduct as defined by rules of
the board.
6. For conviction of any violation of any state or federal fish and
game or outfitting and guiding laws.
7. For a substantial breach of any contract with any person utiliz
ing his services.
8. For willfully (i) operating in any area for which the licensee
is not licensed, or (ii) engaging in any activity for which the
licensee is not licensed.
9. For the employment of an unlicensed guide by an outfitter.
10. For inhumane treatment of any animal used by the licensed out
fitter or guide in the conduct of his business which endangers the
health or safety of any guest or patron or which interferes with the
conduct of his business.
11. For failure by any firm, partnership, corporation or other orga
nization or any combination thereof licensed as an outfitter to have
at least one (1) licensed outfitter as designated agent conducting
its outfitting business who meets all of the qualifications and
requirements of a licensed outfitter.
12. For the failure to provide any animal used by the licensed out
fitter or guide in the conduct of his business with proper food,
drink and shelter, or for the subjection of any such animal to need
less abuse or cruel and inhumane treatment.
13. For failure of an outfitter to serve the public in any of the
following ways: (i) by nonuse of license privileges as defined by
rules of the board, (ii) by limiting services to any individual,
group, corporation or club that limits its services to a membership,
or (iii) by not offering services to the general public.
14. For violation of or noncompliance with any applicable provision
of this act chapter, or for violation of any lawful rule or order of
the outfitters and guides board.
(b) For the purposes of-this section, the term "conviction" shall

mean a finding of guilt, an entry of a guilty plea by a defendant and 
its acceptance by the court, or a forfeiture of bail bond or collateral 
deposited to secure a defendant's appearance, suspended sentence, proba
tion or withheld judgment. 

(c) In addition to the penalties imposed in this section, the board
may impose an administrative fine not to exceed five thousand dollars 
($5,000), or the administrative costs of bringing the action before the 
board including, but not limited to, attorney's fees and costs of hear
ing transcripts, for each violation of the provisions of this chapter. 

(d) The jurisdiction and authority of the board pursuant to this
section and section 36-2114, Idaho Code, extend to any former licensee 
for a violation of this section which occurred during the period of 
licensure. 
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SECTION 3. That Section 36-2117A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2117A. CIVIL PENALTY FOR VIOLATIONS. (a) The board or its desig
nated agent may commence and prosecute in district court a civil 
enforcement action, including obtaining injunctive relief, against any 
person who is alleged to have violated this chapter or any regaratron 
rule promulgated pursuant to this chapter. The board shall not be 
required to initiate or prosecute an administrative action before com
mencing and prosecuting a civil action. 

(b) No civil proceeding may be brought to recover for a violation
of this chapter or any regaratron rule promulgated pursuant to this 
chapter more than two (2) years after-the-board-had-knowredge-of-the 
�roratron from the later of: the date the violation occurred or the date 
of the criminal conviction pursuant to section 36-2113, Idaho Code. 

(c) The civil penalty for violation of the provisions of this chap
ter or any regaratron rule promulgated pursuant to this chapter shall 
not be--res�-than-one-handred-dorrars-f$r997-nor-more-than exceed five 
thousand dollars ($5,000) for each separate violation. 

��-

(d) Any person who is found to have violated any provision of this
chapter or any regaratron rule promulgated pursuant to this chapter 
shall be assessed the board's costs, including the reasonable value of 
attorneys' services, for preparing and litigating the case. 

(e) Fifty percent (50%) of all moneys collected under this section
shall be deposited with the state treasurer, and the state treasurer 
shall credit the same to the Idaho outfitters and guides board aeeoant 
fund, and fifty percent (50%) of the moneys shall go to the general 
aeeoant fund in the state operating fund. 

Approved April 2, 2003. 

CHAPTER 206 
(H.B. No. 312) 

AN ACT 
RELATING TO DUTIES OF THE SECRETARY OF STATE PURSUANT TO THE UNIFORM 

COMMERCIAL CODE; AMENDING PART 5, CHAPTER 9, TITLE 28, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 28-9-516A, IDAHO CODE, TO PERMIT 
THE SECRETARY OF STATE TO REFUSE TO FILE CERTAIN INVALID FINANCING 
STATEMENTS, TO MAKE SPECIFIED INFORMATION UNREADABLE AND DELETE 
INVALID FILINGS IF NOW ON FILE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1.  That Part 5, Chapter 9, Title 28, Idaho Code, be, and 
the same is hereby amended by the addition thereto of a NEW SECTION, to 
be known and designated as Section 28-9-516A, Idaho Code, and to read as 
follows: 

28-9-516A. FILING OFFICER DUTIES. (1) The filing officer shall not
file an initial financing statement or financing statement amendment: 

(a) Which contains an assumed business name for either an individ-
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ual or a business entity other than a general partnership. 
(b} When an individual debtor and an individual secured party 
would, as a result of the filing, appear to be the same individual 
on the financing statement. 
(2) The filing officer may require, prior to filing, reasonable

proof from the secured party that an individual debtor is in fact a 
"transmitting utility" as defined in section 28-9-102, Idaho Code, if a 
filing indicates that the debtor is a transmitting utility. 

(3) The filing officer may, prior to filing, cause to be unreadable
any signatures, social security account numbers, taxpayer identification 
numbers, and employer identification numbers that appear on financing 
statements or financing statement amendments. 

(4) The secretary of state may petition the district court in Ada
county for an order to show cause why filings not in compliance with 
subsections (1) and (2) of this section should not be deleted from the 
files and records of the secretary of state. 

Approved April 2, 2003. 

CHAPTER 207 
(H.B. No. 314) 

AN ACT 
RELATING TO THE ELECTRONIC FILING OF ANNUAL REPORTS WITH THE SECRETARY 

OF STATE; AMENDING SECTION 30-1-1622, IDAHO CODE, TO AUTHORIZE THE 
SECRETARY OF STATE TO DEVELOP AND IMPLEMENT A METHOD OF FILING COR
PORATE ANNUAL REPORTS ELECTRONICALLY AND TO CORRECT A CODIFIER'S 
ERROR; AMENDING SECTION 30-3-136, IDAHO CODE, TO AUTHORIZE THE SEC
RETARY OF STATE TO DEVELOP AND IMPLEMENT A METHOD OF FILING CORPO
RATE ANNUAL REPORTS ELECTRONICALLY AND TO CORRECT A CODIFIER'S 
ERROR; AMENDING SECTION 53-613, IDAHO CODE, TO AUTHORIZE THE SECRE
TARY OF STATE TO DEVELOP AND IMPLEMENT A METHOD OF FILING CORPORATE 
ANNUAL REPORTS ELECTRONICALLY; AMENDING SECTION 53-3-1003, IDAHO 
CODE, TO AUTHORIZE THE SECRETARY OF STATE TO DEVELOP AND IMPLEMENT A 
METHOD OF FILING CORPORATE ANNUAL REPORTS ELECTRONICALLY; AND AMEND
ING SECTION 53-3-1003A, IDAHO CODE, TO DELETE A REQUIREMENT FOR 
REINSTATING A LIMITED LIABILITY PARTNERSHIP. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1-1622, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-1-1622. ANNUAL REPORT FOR SECRETARY OF STATE. (1) Each domestic
corporation, and each foreign corporation authorized to transact busi
ness in this state, shall deliver to the secretary of state for filing 
an annual report on a form provided by the secretary of state that sets 
forth: 

� 

(a} The name of the corporation and the state or country under 
whose law it is incorporated; 
(b} The address of its registered office and the name of its regis
tered agent at that office in this state; 
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(c) The address to which correspondence to the corporation's offi
cers may be mailed; and
(d) The names and business addresses of its directors and its pres
ident and secretary.
(2) Information in the annual report must be current as of the date

the annual report is executed on behalf of the corporation. 
(3) The annual report shall be executed by one (1) of the persons

identified in section 30-1-120, Idaho Code, or by another person who is 
authorized by the board of directors to execute the report. Execution 
of the annual report constitutes a representation that the person is 
authorized by the board of directors to execute the report. 

(4) No annual report need be filed during the first year after a
corporation is incorporated or authorized to transact business in this 
state. The first, and all subsequent annual reports shall be delivered 
to the secretary of state each year before the end of the month during 
which a domestic corporation was initially incorporated or a foreign 
corporation was initially authorized to transact business. 

(5) If an annual report does not contain the information required
by this section, the secretary of state shall promptly notify the 
reporting domestic or foreign corporation in writing and return the 
report to it for correction. If the report is corrected to contain the 
information required by this section and delivered to the secretary of 
state within thirty (30) days after the effective date of notice, it is 
deemed to be timely filed. 

(6) The secretary of state may, in his discretion, develop an
alternative electronic method for distributing annual report forms and 
acce tin com lete and correct annual re orts online. Such electronic 
forms shall require the same information provided in subsection 1 of 
this section. In the absence of execution, authentication of the annual 
reports shall be accomplished in a manner within the discretion of the 
secretary of state. 

SECTION 2. That Section 30-3-136, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-3-136. ANNUAL REPORT FOR SECRETARY OF STATE. (1) Each domestic
corporation, and each foreign corporation authorized to transact busi
ness in this state, shall deliver to the secretary of state an annual 
report on a form prescribed and furnished by the secretary of state. 

(2) The information in the annual report must be current on the
date the annual report is executed on behalf of the corporation. 

(3) The annual report shall be executed by one (1) of the persons
identified in section 30-3-2, Idaho Code, or by another person who is 
authorized by the board of directors to execute the report. Execution of 
the annual report constitutes a representation that the person is autho
rized by the board of directors. 

(4) No annual report need be filed during the first year after a
corporation is incorporated or authorized to transact business in this 
state. The first, and all subsequent annual reports shall be delivered 
to the secretary of state each year before the end of the month during 
which a domestic corporation was initially incorporated or a foreign 
corporation was initially authorized to transact business. 

(5) If an annual report does not contain the information required
in this section, the secretary of state shall promptly notify the 



552 IDAHO SESSION LAWS c. 207 2003

reporting domestic or foreign corporation in writing and return the 
report to it for correction. If the report is corrected to contain the 
information required in this section and delivered to the secretary of 
state within thirty (30) days after the effective date of notice, it is 
deemed to be timely filed. 

(6) The secretary of state may, in his discretion, develop an
alternative electronic method for distributing annual report forms and 
acce tin com lete and correct annual re orts online. Such electronic 
forms shall require the same information provided in subsection 1 of 
this section. In the absence of execution, authentication of the annual 
reports shall be accomplished in a manner within the discretion of the 
secretary of state. 

SECTION 3. That Section 53-613, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-613. ANNUAL REPORT OF DOMESTIC AND FOREIGN LIMITED LIABILITY
COMPANIES. (1) Each domestic limited liability company, and each foreign 
limited liability company authorized to do business in this state, shall 
file an annual report setting fo�th: 

(a) The name of the limited liability company and the state or
country under the laws of which it is organized;
(b) The address of the registered office of the limited liability
company in this state, and the name of its registered agent in this
state at such address, and the address of its principal office;
(c) If the management of the limited liability company is vested in
its members, the name and address of one (1) or more of the current
members of the limited liability company;
(d) If the management of the limited liability company is vested in
a manager or managers, the name and address of one (1) or more of
the current managers of the limited liability company.
(2) Such annual report shall be made on a form prescribed and fur

nished by the secretary of state, and the information therein contained 
shall be given as of the date of the execution of the report. It shall 
be executed for the limited liability company by a person authorized by 
the members if management is vested in the members, or by a person 
authorized by the managers if management is vested in the managers. Exe
cution by such a person constitutes a representation that the authority 
was granted. If the limited liability company is in the hands of a 
receiver or trustee, it shall be executed on behalf of the limited lia
bility company by such receiver or trustee. 

(3) The annual report of a domestic or foreign limited liability
company shall be delivered to the secretary of state each year before 
the end of the month during which a domestic limited liability company 
was initially organized, or a foreign limited liability company was ini
tially authorized to transact business. Beginning one (1) year after a 
domestic limited liability company is organized or a foreign limited 
liability company is authorized to transact business, and each year 
thereafter, the annual report of the limited liability company must be 
received in the office of the secretary of state not later than the 
close of business on the final day of the applicable month. If the sec
retary of state finds that such report conforms to the requirements of 
this chapter, he shall file the same. If he finds that it does not so 
conform, he shall promptly return the same to the limited liability com-
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pany for any necessary corrections. 
(4) The secretary of state may, in his discretion, develop an

alternative electronic method for distributing annual report forms and 
accepting complete and correct annual reports online. Such electronic 
forms shall require.the same information provided in subsection (1) of 
this section. In the absence of execution, authentication of the annual 
reports shall be accomplished in a manner within the discretion of the 
secretary of state. 

SECTION 4, That Section 53-3-1003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-3-1003. ANNUAL REPORT. (a) A limited liability partnership, and 
a foreign limited liability partnership authorized to transact business 
in this state, shall file an annual report in the office of the secre
tary of state which contains: 

(1) The name of the limited liability partnership and the state or
other jurisdiction under whose laws the foreign limited liability
partnership is formed;
(2) The street address of the partnership's chief executive office
and, if different, the mailing address of an office of the partner
ship to which mail may be sent; and
(3) The name and street address of the partnership's current agent
for service of process.
(b) An annual report must be filed between January 1 and November

30 of each year following the calendar year in which a partnership files 
a statement of qualification or a foreign partnership becomes authorized 
to transact business in this state. 

(c) The secretary of state may, in his discretion, develop an
alternative electronic method for distributing annual report forms and 
acce tin com lete and correct annual re orts online. Such electronic 
forms shall require the same information provided in subsection a of 
this section. In the absence of execution, authentication of the annual 
reports shall be accomplished in a manner within the discretion of the 
secretary of state. 

SECTION 5. That Section 53-3-1003A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-3-1003A. REVOCATION OF STATEMENT OF QUALIFICATION. (a) The sec
retary of state may revoke the statement of qualification of a partner
ship that fails to file an annual report when due or to maintain a reg
istered agent for service of process in this state. To do so, the sec
retary of state shall provide the partnership at least sixty (60) days' 
written notice of intent to revoke the statement. The notice must be 
mailed to the partnership at its chief executive office set forth in the 
last filed statement of qualification or annual report. The notice must 
specify the annual report that has not been filed or that the registered 
agent has resigned or cannot be found, and the prospective effective 
date of the revocation. The revocation is not effective if the annual 
report or an appointment of registered agent, as appropriate, is filed 
before the effective date of the revocation. 

(b) A revocation under subsection (a) of this section only affects
a partnership's status as a limited liability partnership and is not an 
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event of dissolution of the partnership. 
(c) A partnership whose statement of qualification has been revoked

may apply to the secretary of state for reinstatement within two (2) 
years after the effective date of the revocation. The application must: 

(1) State the name of the partnership and the effective date of the
revocation; and
(2) State-that-the-grotmd-for-re"10eation-either-did--not--exi�t--or
has-been-eorreetedt-and
f31 Be accompanied by a current annual report or appointment of
registered agent, as appropriate.
(d) A reinstatement under subsection (c) of this section relates

back to and takes effect as of the effective date of the revocation, and 
the partnership's status as a limited liability partnership continues as 
if the revocation had never occurred. 

Approved April 2, 2003. 

CHAPTER 208 
(H.B. No. 347) 

AN ACT 
APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR THE HUMAN RIGHTS 

COMMISSION FOR FISCAL YEAR 2004; AND LIMITING THE NUMBER OF FULL
TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the Human Rights Commission the following amounts, to be 
expended according to the designated expense classes from the listed 
funds, for the period July 1, 2003, through June 30, 2004: 

FROM: 
General Fund 
Federal Grant 
Fund 

Miscellaneous 
Revenue Fund 
TOTAL 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 

$476,600 $ 90,900 

105,700 67,000 

6
!
700 

$582,300 $164,600 

$23,500 

$23,500 

$567,500 

196,200 

6
!
700 

$770,400 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Human Rights Commission is authorized no more than eleven (11) full-time 
equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Conmittee will be notified promptly of any increased 
positions so authorized. 

Approved April 2, 2003. 
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CHAPTER 209 
(H.B. No. 350) 

AN ACT 

555 

APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF SELF-GOVERNING 
AGENCIES FOR FISCAL YEAR 2003; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 3, 
Chapter 203, Laws of 2002, there is hereby appropriated to the Depart
ment of Self-Governing Agencies the following amount to be expended for 
the designated program according to the designated expense classes from 
the listed fund for the period July 1, 2002, through June 30, 2003: 
ATHLETIC COMMISSION: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
State Regulatory Fund 

$21,200 
16,700 

$37,900 

$37,900 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 2, 2003. 

CHAPTER 210 
(S.B. No. 1123) 

AN ACT 
RELATING TO THE REGIONAL PUBLIC TRANSPORTATION AUTHORITY ACT; AMENDING 

SECTION 40-2104, IDAHO CODE, TO CLARIFY THAT A REGIONAL PUBLIC 
TRANSPORTATION AUTHORITY IS A POLITICAL SUBDIVISION OF THE STATE; 
AND AMENDING SECTION 40-2112, IDAHO CODE, TO PROVIDE FOR POSTING 
NOTICE OF THE BUDGET HEARING IN AT LEAST ONE CONSPICUOUS PLACE IN 
EACH COUNTY WITHIN THE BOUNDARIES OF THE REGIONAL PUBLIC TRANSPORTA
TION AUTHORITY AND AT THE ADMINISTRATIVE OFFICES OF THE REGIONAL 
PUBLIC TRANSPORTATION AUTHORITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-2104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-2104. PURPOSE OF AUTHORITY. The purpose of an authority created
pursuant to this chapter is to establish a single governmental agency 
oriented entirely toward public transportation needs within each county 
or region that deems such an agency necessary. This authority, a politi
cal subdivision of the state of Idaho, is under the supervision of and 
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directly re�ponsible to local governme�ts, and shall provide public 
transportation services, encourage private transportation programs and 
coordinate both public and private transportation programs, services and 
support functions. 

SECTION 2. That Section 40-2112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-2112. BUDGET. (1) The board shall annually adopt a budget and
cause a public hearing to be held upon the budget. 

(2) Notice of the budget hearing shall be posted at least ten (10)
days prior to the date of the meeting in at least one (1) conspicuous 
place in each county,-eity-and-highway-distriet within the region bound
aries of the regional public transportation authority and at the adiiiin= 
istrative offices of the regional public transportation authority. A 
copy of the notice shall also be published in accordance with the provi
sions of section 40-206, Idaho Code. The place, hour and day of the 
hearing shall be specified in the notice, as well as the place where the 
budget may be examined prior to the hearing. A full and complete copy of 
the proposed budget shall be published with and as a part of the publi
cation of the notice of hearing. 

(3) The budget shall be available for public inspection from and
after the date of the posting of notice of hearing at a place and during 
business hours as the board may direct. 

(4) A quorum of the board shall attend the hearing and explain the
proposed budget and hear any and all objections to it. 

(5) The budget shall be completed and finalized not later than the
Tuesday following the first Monday in September for the ensuing fiscal 
year. 

(6) The fiscal year of the authority shall comnence on the first 
day of October of each year. 

Approved April 2, 2003. 

CHAPTER 211 
(S.B. No. 1157) 

AN ACT 
APPROPRIATING MONEYS TO THE CATASTROPHIC HEALTH CARE COST FUND FOR FIS

CAL YEAR 2004; APPROPRIATING ADDITIONAL MONEYS TO THE CATASTROPHIC 
HEALTH CARE COST FUND FOR FISCAL YEAR 2003; AND DECLARING AN EMER
GENCY FOR SECTION 2 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated $8,126,700 from the General 
Fund to be deposited in the Catastrophic Health Care Cost Fund for the 
period July 1, 2003, through June 30, 2004. 

SECTION 2. In addition to the appropriation made in Section 1, 
Chapter 170, Laws of 2002, there is hereby appropriated $2,000,000 from 
the General Fund to be deposited in the Catastrophic Health Care Fund 
for the period July 1, 2002, through June 30, 2003. 
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SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 2 of this act shall be in full force 
and effect on and after passage and approval. 

Approved April 2, 2003. 

CHAPTER 212 
(S.B. No. 1161) 

AN ACT 
APPROPRIATING MONEYS TO THE DIVISION OF BUILDING SAFETY FOR FISCAL YEAR 

2004; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Division of Building 
Safety in the Department of Self-Governing Agencies the following 
amounts, to be expended for the designated programs according to the 
designated expense classes from the listed funds for the period July 1, 
2003, through June 30, 2004: 

I .  ADMINISTRATION: 
FROM: 
Electrical Fund 
Building Fund 
Plumbing Fund 
Manufactured Housing 

Fund 
Public Works 

Contractors 

FOR 
PERSONNEL 

COSTS 

$ 215,300 
53,300 

138,500 

5,500 

Licensing Fund 21,600 
Miscellaneous Revenue/ 

Industrial Safety 
Fund 47 ,100 

Miscellaneous Revenue/ 
Logging Fund 19,100 

Miscellaneous Revenue/ 
Building Bureau 
NCSBCS 
Fund 

Federal Grant 
Fund 
TOTAL 

II. BUILDING SAFETY:
FROM:
Electrical Fund
Building Fund
Plumbing Fund
Manufactured Housing

Fund 

1,400 

7,400 
$ 509,200 

$2,625,600 
642,000 

1,652,300 

47,400 

FOR 
OPERATING 

EXPENDITURES 

$ 23,500 
5,700 

15,200 

600 

2,800 

5,200 

2,100 

100 

800 
$ 56,000 

$ 653,600 
223,100 
564,500 

23,800 

FOR 
CAPITAL 
OUTLAY 

$ 47,500 

47,400 

TOTAL 

$ 238,800 
59,000 

153,700 

6,100 

24,400 

52,300 

21,200 

1,500 

8,200 
$ 565,200 

$3,326,700 
865,100 

2,264,200 

71,200 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
Public Works 
Contractors 
Licensing Fund 195,800 147,200 343,000 

Miscellaneous Revenue/ 
Industrial Safety 
Fund 516,100 251,000 767,100 

Miscellaneous Revenue/ 
Logging Fund 256,500 84,100 $ 28,000 368,600 

Miscellaneous Revenue/ 
Building Bureau 
NCSBCS 
Fund 11,000 6,800 17,800 

Miscellaneous Revenue 
Energy Program 
Fund 106,600 16,000 122,600 

Federal Grant 
Fund 80

!
000 58

2
500 800 139

2
300 

TOTAL $6,133,300 $2,028,600 $123,700 $8,285,600 

GRAND 

TOTAL $6,642,500 $2,084,600 $123,700 $8,850,800 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Division of Building Safety in the Department of Self-Governing Agencies 
is authorized no more than one hundred nineteen and one-tenth (119.1) 
full-time equivalent positions at any point during the period July 1, 
2003, through June 30, 2004, for the programs specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

Approved April 2, 2003. 

CHAPTER 213 
(S.B. No. 1093) 

AN ACT 
RELATING TO THE UNIFORM INTERSTATE ENFORCEMENT OF DOMESTIC VIOLENCE PRO

TECTION ORDERS ACT; AMENDING SECTION 39-6306A, IDAHO CODE, TO REMOVE 
LANGUAGE PROHIBITING TRIBUNALS OF THIS STATE FROM ENFORCING SUPPORT 
PROVISIONS OF FOREIGN PROTECTION ORDERS AND TO PROVIDE THAT THE 
VALIDITY OF AN EX PARTE FOREIGN PROTECTION ORDER DEPENDS UPON A 
RESPONDENT HAVING HAD OR HAVING IN THE FUTURE AN OPPORTUNITY TO BE 
HEARD IN A MANNER CONSISTENT WITH DUE PROCESS RIGHTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-6306A, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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39-6306A. UNIFORM INTERSTATE ENFORCEMENT OF DOMESTIC VIOLENCE PRO
TECTION ORDERS ACT. (1) Short Title. This section may be cited as the 
"Uniform Interstate Enforcement of Domestic Violence Protection Orders 
Act." 

(2) Definitions. As used in this section:
(a) "Issuing state" means the state whose tribunal issues a protec
tion order.
(b) "Mutual foreign protection order" means a foreign protection
order that includes provisions in favor of both the protected indi
vidual seeking enforcement of the order and the respondent.
(c) "Protected individual" means an individual protected by a pro
tection order.
(d) "State" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands or any ter
ritory or insular possession subject to the jurisdiction of the
United States. The term includes an Indian tribe or band that has
jurisdiction to issue protection orders.
(e) "Tribunal" means a court, agency, or other entity authorized by
law to issue or modify a protection order.
(3) Judicial Enforcement of Order.
(a) A person authorized by the law of this state to seek enforce
ment of a protection order may seek enforcement of a valid foreign
protection order in a tribunal of this state. The tribunal shall
enforce the terms of the order, including terms that provide relief
that a tribunal of this state would lack power to provide but for
this section. The tribunal shall enforce the order, whether the
order was obtained by independent action or in another proceeding,
if it is an order issued in response to a complaint, petition or
motion filed by or on behalf of an individual seeking protection. In
a proceeding to enforce a foreign protection order, the tribunal
shall follow the procedures of this state for the enforcement of
protection orders.
(b) A tribunal of this state may not enforce a foreign protection
order issued by a tribunal of a state that does not recognize the
standing of a protected individual to seek enforcement of the order.
(c) A tribunal of this state shall enforce the provisions of a
valid foreign protection order which govern custody and visitation
if the order was issued in accordance with the jurisdictional
requirements governing the issuance of custody and visitation orders
in the issuing state.
(d) A--tr±btmar--of-th±s-state-may-not-enforce-m,der-th±s-seet±on-a
pro�±s±on-of-a-fore±gn-protect±on-order-w±th-respect-to-sttpport.
fe7 A foreign protection order is valid if it:

(i) Identifies the protected individual and the respondent;
(ii) Is currently in effect;
(iii) Was issued by a tribunal that had jurisdiction over the
parties and subject matter under the law of the issuing state;
and
(iv) Was issued after the respondent was given reasonable
notice and had an opportunity to be heard before the tribunal
issued the order or, in the case of an order ex parte, the
respondent was given notice and has had or will have an oppor
tunity to be heard within a reasonable time after the order was
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issued, in a manner consistent with the rights of the respond
ent to due process. 

(fe) A foreign protection order valid on its face is prima facie 
evidence of its validity. 
(gf) Absence of any of the criteria for validity of a foreign pro
tection order is an affirmative defense in an action seeking 
enforcement of the order. 
(hg) A tribunal of this state may enforce provisions of a mutual 
foreign protection order which favor a respondent only if: 

(i) The respondent filed a written pleading seeking a protec
tion order from the tribunal of the issuing state; and
(ii) The tribunal of the issuing state made specific findings
in favor of the respondent.

(4) Nonjudicial Enforcement of Order.
(a) A law enforcement officer of this state, upon determining that
there is probable cause to believe that a valid foreign protection
order exists and that the order has been violated, shall enforce the
order as if it were the order of a tribunal of this state. Presenta
tion of a foreign protection order that identifies both the pro
tected individual and the respondent and, on its face, is currently
in effect constitutes probable cause to believe that a valid foreign
protection order exists. For the purposes of this subsection, the
foreign protection order may be inscribed on a tangible medium or
may have been stored in an electronic or other medium if it is
retrievable in perceivable form. Presentation of a certified copy of
a foreign protection order is not required for enforcement.
(b) If a foreign protection order is not presented, a law enforce
ment officer of this state may consider other information in deter
mining whether there is probable cause to believe that a valid for
eign protection order exists.
(c) If a law enforcement officer of this state determines tqat an
otherwise valid foreign protection order cannot be enforced because
the respondent has not been notified or served with the order, the
officer shall inform the respondent of the order, make a reasonable
effort to serve the order upon the respondent, and allow the
respondent a reasonable opportunity to comply with the order before
enforcing the order.
(d) Registration or filing of
required for the enforcement 
pursuant to this section. 
(5) Registration of Order.

an order in this state is not 
of a valid foreign protection order 

(a) Any individual may register a foreign protection order in this
state pursuant to section 39-6311, Idaho Code. To register a foreign
protection order, an individual shall present a copy of a protection
order which has been certified by the issuing state to a court of
this state in order to be entered in the Idaho law enforcement tele
comnunications system pursuant to section 39-6311, Idaho Code.
(b) An individual registering a foreign protection order shall file
with the court an affidavit by the protected individual stating
that, to the best of the protected individual's knowledge, the order
is currently in effect.
(c) A fee may not be charged for the registration of a foreign pro
tection order.
(d) A foreign protection order registered under this section may be
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entered in any existing state or federal registry of protection 
orders, in accordance with applicable law. 
(6) Inmunity. This state or a local governmental agency, or a law

enforcement officer, prosecuting attorney, clerk of court, or any state 
or local governmental official acting in an official capacity, is iomune 
from civil and criminal liability for an act or omission arising out of 
the registration or enforcement of a foreign protection order or the 
detention or arrest of an alleged violator of a foreign protection order 
if the act or omission was done in good faith in an effort to comply 
with this section. 

(7) Uniformity of Application and Construction, In applying and
construing this section, consideration shall be given to the need to 
promote uniformity of the law with respect to its subject matter among 
states that enact it. 

(8) Transitional Provision. This section applies to foreign protec
tion orders issued before July 1, 2002, and to continuing actions for 
enforcement of foreign protection orders commenced before July 1, 2002. 
A request for enforcement of a foreign protection order made on or after 
July 1, 2002, for violations of a foreign protection order occurring 
before that date is governed by this section. 

Approved April 3, 2003. 

CHAPTER 214 
(S.B. No. 1134) 

AN ACT 
RELATING TO THE PROMISE SCHOLARSHIP PROGRAM; AMENDING SECTION 33-4303, 

IDAHO CODE, TO PROVIDE FOR APPLICATION AND TO PROVIDE FOR THE IDAHO 
ROBERT R. LEE PROMISE SCHOLARSHIP PROGRAM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-4303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-4303. SHORT TITLE. 'rhTs-aet The scholarship program provided for
in sections 33-4303 through 33-4315, Idaho Code, shall be known and 
cited as the 11Idaho Robert R. Lee Promise Scholarship Program." 

Approved April 3, 2003. 

CHAPTER 215 
(S.B. No. 1158) 

AN ACT 
APPROPRIATING MONEYS FOR THE DIVISION OF FINANCIAL MANAGEMENT FOR FISCAL 

YEAR 2004; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSI
TIONS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the Division of Financial Management the following amounts to be 
expended for the following programs according to the designated expense 
classes from the listed funds for the period July 1, 2003, through June 
30, 2004: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
I. DIVISION OF FINANCIAL MANAGEMENT:
FROM:
General
Fund $1,767,300 $180,900 $1,948,200 

Miscellaneous 
Revenue 
Fund 23

l
300 7

l
500 30

!
800 

TOTAL $1,790,600 $188,400 $1,979,000 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Division of Financial Management is authorized no more than twenty-four 
(24) full-time equivalent positions at any point during the period July
1, 2003, through June 30, 2004, for the programs specified in Section 1
of this act, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

Approved April 3, 2003. 

CHAPTER 216 
(S.B. No. 1155) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY FOR FIS

CAL YEAR 2004; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSI
TIONS; PROVIDING THAT THE STATE CONTROLLER SHALL MAKE TRANSFERS TO 
THE ENVIRONMENTAL REMEDIATION FUND; EXPRESSING LEGISLATIVE INTENT 
REGARDING THE ENVIRONMENTAL REMEDIATION FUND AND REQUIRING AN ANNUAL 
REPORT; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO STATE MATCH; 
EXPRESSING LEGISLATIVE INTENT REGARDING THE USE OF AIR QUALITY PER
MITTING FUNDS; AND EXPRESSING LEGISLATIVE INTENT REGARDING THE 
KOOTENAI COUNTY AIR QUALITY ADVISORY COMMITTEE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Envi
ronmental Quality the following amounts to be expended for the desig
nated programs according to the designated expense classes from the var
ious funds listed for the period July 1, 2003, through June 30, 2004: 



c. 216 2003 IDAHO SESSION LAWS 563 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. ADMINISTRATION AND SUPPORT SERVICES:
FROM:
General

Fund $ 1,439,500 $ 1,143,100 $ 2,582,600 
Air Quality
Permitting
Fund 168,900 390,700 559,600 

Public Water System
Supervision 
Fund 277,500 54,000 $ 2,000 333,500 

Department of 
Environmental 
Quality 
Fund 
(Receipts) 80,800 20,600 2,000 103,400 

Department of 
Environmental 
Quality 
Fund 
(Federal) 1

2
727

2
600 1

2
287

2
300 16

2
000 3

2
030

2
900 

TOTAL $ 3,694,300 $ 2,895,700 $ 20,000 $ 6,610,000 
II. AIR QUALITY:
FROM:
General

Fund $ 1,493,100 $ 190,900 $ 1,684,000 
Agriculture Smoke 
Management 
Fund 30,100 30,100 

Air Quality 
Permitting 
Fund 1,553,500 488,300 14,000 2,055,800 

Department of 
Environmental 
Quality 
Fund 
(Receipts) 73,000 168,500 241,500 

Department of 
Environmental 
Quality 
Fund 
(Federal) 1

2
020

2
700 276

2
400 26

2
000 $ 40

2
600 1

2
363

2
700 

TOTAL $ 4,140,300 $ 1,154,200 $ 40,000 $ 40,600 $ 5,375,100 
III. WATER QUALITY:
FROM:
General

Fund $ 4,555,100 $ 1,837,300 $1,658,900 $ 8,051,300 
Public Water System 
Supervision 
Fund 816,700 158,400 $ 6,000 330,200 1,311,300 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Water Pollution 
Control Fund 190,800 190,800 

Department of 
Environmental 
Quality 
Fund 
(Receipts) 242,500 75,600 2,000 50,600 370,700 

Department of 
Environmental 
Quality 
Fund 
(Federal) 3

2
088

2
400 2

2
105

2
600 34

2
000 2

2
633

2
200 7

2
861

2
200 

TOTAL $ 8,702,700 $ 4,176,900 $ 42,000 $4,863,700 $17,785,300 
IV. WASTE MANAGEMENT AND REMEDIATION:
FROM:
General
Fund $ 1,681,500 $ 334,400 $ 32,100 $ 2,048,000 

Water
Pollution 
Control 
Fund 1,000,000 1,000,000 

Environmental 
Remediation 
Fund 167,400 599,600 60,200 827,200 

Department of 
Environmental 
Quality 
Fund 
(Receipts) 363,500 430,600 $ 4,000 50,800 848,900 

Bunker Hill 
Trust Fund 450,000 300,000 750,000 

Department of 
Environmental 
Quality 
Fund 
(Federal) 2

2
394

2
900 1

2
445

2
900 14

2
000 15

2
200 3

2
870

2
000 

TOTAL $ 4,607,300 $ 4,260,500 $ 18,000 $ 458,300 $ 9,344,100 
V. !NEEL OVERSIGHT:
FROM:
General
Fund $ 180,100 $ 8,500 $ 188,600 

Department of
Environmental
Quality
Fund
(Federal) 946

2
200 374

2
900 $ 43

2
000 $ 585

2
800 1

2
949

2
900 

TOTAL $ 1,126,300 $ 383,400 $ 43,000 $ 585,800 $ 2,138,500 

GRAND 
TOTAL $22,270,900 $12,870,700 $163,000 $5,948,400 $41,253,000 
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SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Environmental Quality is authorized no more than three 
hundred sixty-nine and fifty-five hundredths (369.55) full-time equiva
lent positions at any point during the period July 1, 2003, through June 
30, 2004, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. Notwithstanding the provisions of Section 39-3630, Idaho 
Code, the State Controller is hereby directed to transfer $520,000 from 
the Water Pollution Control Fund to the Environmental Remediation Fund 
for the period July 1, 2003, through June 30, 2004. 

SECTION 4. It is legislative intent that moneys deposited into the 
Environmental Remediation Fund are to be used solely for Bunker Hill 
remediation within the site and that in accordance with the Bunker Hill 
Remedial Action Management Plan, an annual report shall be filed no 
later than January 1 of each year with the Governor, the Legislature, 
and the Bunker Hill Superfund Task Force on the remediation progress and 
the expenditures involved. 

SECTION 5. It is legislative intent that the appropriation of 
moneys from the Water Pollution Control Fund in Section 1 of this act 
specifically supersedes the provisions of Section 39-3630, Idaho Code. 
It is further provided that $1,000,000 of such moneys are to be used 
solely for projects in the Coeur d'Alene River Basin in such a manner so 
as to count toward the ten percent (10%) state match required for work 
done at the Bunker Hill superfund site. It is recognized that design is 
a necessary expense to these projects and that design costs are not eli
gible for match under the superfund law. 

SECTION 6. The Joint Finance-Appropriations Committee was unable to 
shift $300,000 from the Air Quality Permitting Fund to the General Fund. 
It is legislative intent that the Department of Environmental Quality 
continue to fund allowable Title Vair quality monitoring activities 
with Air Quality Permitting Funds. 

SECTION 7. In the early 1990's a group of community members donated 
moneys to address air quality issues in Kootenai County. These moneys 
were deposited to the Department of Environmental Quality Receipts Fund 
and used for air quality projects approved by resolution of the Kootenai 
County Air Quality's Advisory Committee. It is legislative intent that 
the Department transfer all unexpended and unencumbered moneys remaining 
from those donations to the Kootenai County Air Quality Advisory Comnit
tee. 

Approved April 3, 2003. 
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CHAPTER 217 
(S.B. No. 1122, As Amended in the House) 

AN ACT 
RELATING TO CRIMES; AMENDING SECTION 18-205, IDAHO CODE, TO DEFINE 

"ACCESSORIES" TO INCLUDE PERSONS WHO KNOW THAT A FELONY HAS BEEN 
COMMITTED AND HARBOR AND PROTECT A PERSON WHO COMMITTED SUCH FELONY 
OR WHO HAS BEEN CHARGED WITH OR CONVICTED THEREOF. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-205. ACCESSORIES DEFINED. All persons are accessories who, hav
ing knowledge that a felony has been comnitted:, 

(1) Wwillfully withhold or conceal it from a peace officer, judge,
magistrate, grand jury or trial jury;, or 

�Hharbor and protect the �-person who co11D1itted such felony or 
who has been charged with or convicted thereof,-are-aeeessori�. 

Approved April 4, 2003. 

CHAPTER 218 
(H.B. No. 11) 

AN ACT 
RELATING TO CREMATORIUMS; REPEALING CHAPTER 3, TITLE 27, IDAHO CODE, 

RELATING TO DEFINITIONS, RIGHTS OF FUNERAL DIRECTORS OR MORTICIANS 
TO BE PRESENT AT CREMATIONS, INSPECTIONS OF CREMATORIES, REMOVAL OF 
HUMAN REMAINS FROM CASKETS WITHOUT CONSENT, PERMITS TO OPERATE 
CREMATORIES AND PERMIT OR LICENSE FEES AND RENEWALS, RECORDS OF 
CREMATORIES, REVOCATION AND REFUSAL TO REISSUE CREMATORIUM LICENSES, 
ENFORCEMENT PROVISIONS AND CONFLICTS WITH EXISTING LAWS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 3, Title 27, Idaho Code, be, and the same 
is hereby repealed. 

Approved April 4, 2003. 

CHAPTER 219 
(H.B. No. 59, As Amended in the Senate) 

AN ACT 
RELATING TO INSURANCE; AMENDING SECTION 41-601, IDAHO CODE, TO CLARIFY 

THAT INTEREST DUE OR ACCRUED ON A LOAN IN DEFAULT SHALL NOT BE 
TREATED AS AN ASSET AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
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TION 41-714, IDAHO CODE, TO PROVIDE THAT INSURERS MAY INVEST FUNDS 
IN FOREIGN CORPORATIONS WHOSE STOCK IS PUBLICLY TRADED ON UNITED 
STATES STOCK EXCHANGES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING 
SECTION 41-716, IDAHO CODE, TO PROVIDE THAT INVESTMENT LIMITATIONS 
FOR INSURERS IN TRUST SECURITIES ARE TO BE DETERMINED BASED ON THE 
LOWER OF THE COST OF THE SECURITY OR THE MARKET VALUE OF THE SECU
RITY; AMENDING SECTION 41-723, IDAHO CODE, TO PROVIDE THAT THE FAIR 
MARKET VALUE FOR PROPERTY MUST BE DETERMINED BY AN INDEPENDENT 
APPRAISER AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING CHAPTER 
183, LAWS OF 2000, BY THE ADDITION OF A NEW SECTION TO DECLARE AN 
EMERGENCY AND TO PROVIDE RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-601. "ASSETS" DEFINED. In any determination of the financial
condition of an insurer, there shall be allowed as assets only such 
assets as are owned by the insurer and which consist of: 

(1) Cash in the possession of the insurer, or in transit under its
control, and including the true balance of any deposit in a solvent bank 
or trust company. 

(2) Investments, securities, properties and loans acquired or held
in accordance with this code, and in connection therewith the following 
items: 

(a) Interest due or accrued on any bond or evidence of indebtedness
which is not in default and which is not valued on a basis including
accrued interest.
(b) Declared and unpaid dividends on stock and shares, unless such
amount has otherwise been allowed as an asset.
(c) Interest due or accrued upon a collateral loan in an amount not
to exceed one (1) year's interest thereon.
(d) Interest due or accrued on deposits in solvent banks and trust
companies, and interest due or accrued on other assets, if such
interest is in the judgment of the director a collectible asset.
(e) Interest due or accrued on a mortgage loan, not in default of
the contractual principal payments and the contractual interest pay
ments, pursuant to the contractual terms of the loan, in an amount
not exceeding in any event the amount, if any, of the excess of the
value of the property less delinquent taxes thereon over the unpaid
principal; but in no event shall interest accrued for a period in
excess of eighteen (18) months be allowed as an asset.
(f) Rent due or accrued on real property if such rent is not in
arrears for more than three (3) months, and rent more than three (3)
months in arrears if the payment of such rent be adequately secured
by property held in the name of the tenant and conveyed to the
insurer as collateral.
(g) The unaccrued portion of taxes paid prior to the due date on
real property.
(3) Premium notes, policy loans, and other policy assets and liens

on policies and certificates of life insurance and annuity contracts and 
accrued interest thereon, in an amount not exceeding the legal reserve 
and other policy liabilities carried on each individual policy. 
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(4) The net amount of uncollected and deferred premiums and annuity
considerations in the case of a life insurer. 

(5) Premiums in the course of collection, other than for life
insurance, not more than three (3) months past due, less comnissions 
payable thereon. The foregoing limitation shall not apply to premiums 
payable directly or indirectly by the state of Idaho, any department, 
board, agency, or institution thereof, or any other political subdivi
sion of the state of Idaho, including municipalities or specially char
tered subdivisions, or by the United States government or by any of its 
instrumentalities. 

(6) tnstarment Installment premiums other than life insurance pre
miums to the extent of the unearned premium reserve carried on the pol
icy to which premiums apply. 

(7) Notes and like written obligations not past due, taken for pre
miums other than life insurance premiums, on policies permitted to be 
issued on such basis, to the extent of the unearned premium reserves 
carried thereon. 

(8) The full amount of reinsurance recoverable by a ceding insurer
from a solvent reinsurer and which reinsurance is authorized under sec
tion 41-511, Idaho Code. 

(9) Amounts receivable by an assuming insurer representing funds
withheld by a solvent ceding insurer under a reinsurance treaty. 

(10) Deposits or equities recoverable from underwriting associa
tions, syndicates and reinsurance funds, or from any suspended banking 
institution, to the extent deemed by the director available for the pay
ment of losses and claims and at values to be determined by him. 

(11) Electronic and mechanical machines constituting a data process
ing and accounting system if the cost of such system is at least twenty
five thousand dollars ($25,000), which cost shall be amortized in full 
over a period not to exceed ten (10) calendar years. 

(12) All office equipment, office furniture, private passenger auto
mobiles, deemed necessary for conduct of insurance business, the aggre
gate amount of which shall not at any one time exceed one per-cent per
cent (1%) of the other assets of the insurer. 
��(13) All assets, whether or not consistent with the provisions of 
this section, as may be allowed pursuant to the annual statement form 
approved by the director for the kinds of insurance to be reported upon 
therein. 

(14) Other assets, not inconsistent with the provisions of this sec
tion, deemed by the director to be available for the payment of losses 
and claims, at values to be determined by him. 

SECTION 2. That Section 41-714, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-714. COMMON STOCKS. After satisfying the requirements of section
41-706(3) and (4), Idaho Code, (investment of capital and life
reserves), an insurer may invest funds in an aggregate amount not in
excess of fifteen per-cent percent (15%) of its assets in counnon shares
of stock of any solvent institution existing under the laws of the 
United States or of any state, district or territory thereof, or a for
eign corporation publicly traded on United States stock exchanges, that
qualify as a sound investment, in addition to the shares of a substan
tially owned or wholly owned subsidiary corporation.
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For the purpose of determining the investment limitation imposed by 
this section, the insurer shall value securities subject to the provi
sions of this section at the cost of the security or at the market value 
of the security, whichever is lower. However, investments in the shares 
of subsidiaries or companion insurance companies shall be governed by 
sections 41-715 and 41-3801B, Idaho Code. 

The limitations as to investment in conmon stocks as provided herein 
shall not apply to nor limit the right of investments.in investment 
trust securities as provided for in section 41-716, Idaho Code. 

SECTION 3. That Section 41-716, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-716. INVESTMENT TRUST SECURITIES. (1) An insurer may invest in
the securities of any open-end management type investment company or 
investment trust registered with the federal securities and exchange 
commission under the Investment Company Act of 1940 as from time to time 
amended, if such investment company or trust has been organized for not 
less than three (3) years and has assets of not less than twenty-five 
million dollars ($25,000,000) as at the date of investment by the 
insurer. The aggregate amount invested under this section shall not 
exceed twenty-five percent (25%) of the insurer's assets with limita
tions of five percent (5%) of the insurer's assets in any one (1) fund 
and ten percent (10%) of the insurer's assets in any one (1) fund fam
ily. 

(2) For the purpose of determining the investment limitation
imposed by this section 41-716, Idaho Code, the insurer shall value 
securities subject to the provisions of this section 41-716, Idaho Code, 
at the cost of the security or at the market value of the security, 
whichever is lower. 

SECTION 4. That Section 41-723, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-723. APPRAISAL LIMIT OF AMOUNT LOANED. (1) The fair value of 
property shall be determined by appraisal by a competent independent 
appraiser at the time of the making or acquisition of a mortgage loan or 
investing in a contract for the deed thereon; except, that as to bonds 
or notes secured by mortgage or trust deed guaranteed or insured by the 
federal housing administration, or guaranteed or insured as to principal 
in full or in part by the administrator of veteransi affairs, or guaran
teed or insured by the farmers home administration, the valuation made 
by such administration or administrator shall be deemed to have been 
made by a competent appraiser for the purposes of this subsection. 

(2) An insurer shall not make or acquire a loan or loans upon the
security of any one (1) parcel of real property in aggregate amount in 
excess of ten thousand�llars ($10,000) or more than the amount permis
sible under section 41-706(1), Idaho Code, (investment in securities, 
etc., of any one person), whichever is the greater. 

SECTION 5. That Chapter 183, Laws of 2000, be, and the same is 
hereby amended by the addition thereto of a NEW SECTION, to read as fol
lows: 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
1995. 

Approved April 4, 2003. 

CHAPTER 220 
(H.B. No. 149) 

AN ACT 
RELATING TO THE BASIN ENVIRONMENTAL IMPROVEMENT PROJECT COMMISSION; 

AMENDING SECTION 39-8106, IDAHO CODE, TO REVISE THE DUTIES OF THE 
BOARD OF COMMISSIONERS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-8106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-8106. BASIN PROJECT COMMISSION -- ESTABLISHMENT COMPOSITION 
-- POWERS -- DUTIES -- FUNDING. (1) The basin environmental improvement 
project conmission is hereby created and shall become operational when 
the director of the department of environmental quality, by execution of 
an appropriate order, determines that: 

(a) Significant funds from any source have been provided to the
basin improvement fund and financing authority; or
(b) Any one (1) or more agreements or compacts have been entered
into between the state of Idaho and the state of Washington, the
Coeur d'Alene tribe or the United States of America providing for
participation in the basin project conmission and financing author
ity.
(2) Any agreement or compact providing for participation in the

basin project conmission and financing authority shall be consistent 
with the terms of this chapter. 

(3) The board of commissioners of the basin project commission
shall include one (1) representative of the state of Idaho and one (1) 
representative from each of the county commissions of Shoshone, Kootenai 
and Benewah counties of the state of Idaho as appointed by the governor 
of the state of Idaho. Upon participation of the state of Washington, 
the Coeur d'Alene tribe or the United States of America through agree
ment or compact, the board of conmissioners shall also include, accord
ing to such participation: one (1) representative of the state of Wash
ington appointed by the governor of Washington; one (1) tribal council 
member of the Coeur d'Alene tribe appointed by the council of the Coeur 
d'Alene tribe; and one (1) representative of the United States of Amer
ica appointed by the president of the United States of America. 

(4) The commission shall act by majority vote except that the vote
of any conmtissioner representative of the state of Idaho, the Coeur 
d'Alene tribe or the United States of America, or the unanimous vote of 
all three (3) commissioners representing Shoshone, Kootenai and Benewah 
counties, may veto any majority vote, in which event the action is not 
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valid. The fiduciary duties of each conmissioner shall be to their 
respective federal, tribal, state, or local governmental entity and such 
duties shall not disqualify any conunissioner from full participation in 
any conmission action. The commission may establish an advisory group to 
provide local citizen input to the commission in the performance of its 
duties. The conmission shall distribute and publish a public involvement 
policy, to include procedures to assure adherence to the open meeting 
law and the public records act. 

(5) The commission shall adopt as the basin project workplan a
record of decisions approved pursuant to the federal comprehensive envi
ronmental responsibility compensation and liability act of 1980 
(CERCLA), as amended, by the environmental protection agency of the 
United States of America, the department of environmental quality of the 
state of Idaho and, upon its paiticipation, the Coeur d'Alene tribe, for 
environmental remediation and related measures pertaining to contamina
tion by heavy metals in the basin. Amendment of the basin project 
workplan shall be made by the conunission upon approval of the United 
States environmental protection agency, the Idaho department of environ
mental quality and the Coeur d'Alene tribe. 

(6) The conmission shall, to the extent that funds are available
from the financing authority and any other source, implement the basin 
project workplan. 

(7) The conmission may select institutional control measures in
implementation of the basin project workplan. The measures shall be 
adopted and implemented by appropriate local and tribal governments as a 
condition of remediation or restoration activities within those juris
dictions. 

(8) The commission shall appoint an executive director to adminis
ter the basin project. 

(9) The commissioner--representing--the-state-of-fdaho-and,-in�the
e�ent-of-partieipation-throagh-agreement-or-eompaet,--the--eolllllissioners 
representing--the--Hnited-States-of-lmleriea-and-the-eoear-diA±ene-tribe, 
shall annually fix and determine, consistent with the basin project 
workplan and its schedule, the priorities of the basin project, the 
amount of money required from the financing authority, federal grants 
and taxation for implementing the basin project priorities including 
costs of construction and other activities, costs of operation and main
tenance of the work, equipment of the basin project, and costs of admin
istration. 

(10) The commission shall have, within the basin, the authority of a
board of commissioners of a flood control district as provided in chap
ter 31, title 42, Idaho Code, and the authority of a board of commis
sioners of a drainage district as provided in chapters 29 and 30, title 
42, Idaho Code. 

(11) The commission shall have the following powers and duties which
may be exercised through the executive director of the basin project 
conunission: 

(a) To employ personnel as may be necessary to carry out the pur
poses and objectives of the basin project conmission;
(b) To sue and be sued in the name of the basin project commission
and to make and execute contracts and other instruments necessary or
convenient to the exercise of its power;
(c) To manage and conduct the business and affairs of the basin
project conmission, both within and without the basin;
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(d) To design, construct, operate and maintain structural works and
actions as provided by the basin project workplan or procure or con
tract for the performance of those works and actions or portions
thereof by any local, state, tribal or federal governmental entity
or any private entity or individual;
(e) To prescribe the duties of officers, agents and employees as
may be required;
(f) To establish
to keep records 
conmission and to 
ditures; 

the fiscal year of the basin project conmission, 
of all business transactions of the basin project 

provide an annual public accounting of all expen-

(g) To obtain options upon and acquire by purchase, exchange,
lease, gift, grant, bequest, devise, or otherwise, any real or per
sonal property, and improve any properties acquired; to receive
income from properties and to expend the income in carrying out the
purposes and provisions of the basin project commission; and to
lease any of its property or interest therein in furtherance of the
purposes and provisions of the basin project conunission;
(h) To convey rights-of-way and easements for highways, public
roads, public utilities, and for other purposes, over basin project
property, as shall be determined by the conmission to be in the best
interests of the basin project;
(i) To convey by deed, bill of sale, or other appropriate instru
ment all of the estate and interest of the basin project conmission,
in any real or personal property;
(j) To enter into contracts or agreements with the United States of
America or any of its agencies, the states of Idaho or Washington or
any of their agencies or political subdivisions or the Coeur d'Alene
tribe or any of its agencies or subdivisions or private entities or
individuals and to cooperate with those governments, agencies, sub
divisions, private entities or individuals in effectuating, promot
ing and accomplishing the purposes of the basin project;
(k) To bear its allocated share of the cost of any project result
ing from any contract or agreement entered into as provided in this
chapter;
(1) To assume, administer and maintain pursuant to any agreement or
contract entered into in accordance with this chapter any environ
mental remediation or restoration measure within the basin under
taken by or in cooperation with the United States of America or any
of its agencies, the states of Idaho or Washington or any of their
agencies or subdivisions, or the Coeur d'Alene tribe or any of its
agencies or subdivisions, or any combinations thereof;
(m) To accept donations, gifts and contributions in money, ser
vices, materials, or otherwise, from the United States of America or
any of its agencies, or the states of Idaho or Washington or any of
their agencies or political subdivisions, or the Coeur d'Alene tribe
or any of its agencies or subdivisions, or private entities or indi
viduals, or any combinations thereof, and to expend such moneys,
services, or materials in carrying on its operations;
(n) To exercise all other powers necessary or helpful in carrying
out the purposes and provisions of the basin project commission as
provided in this chapter and by agreements or compacts between the
states of Idaho and Washington, the Coeur d'Alene tribe and the
United States of America.
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 4, 2003. 

CHAPTER 221 
(H.B. No. 248) 

AN ACT 
RELATING TO THE RESIDENTIAL MORTGAGE PRACTICES ACT; AMENDING SECTION 

26-3103, IDAHO CODE, TO REMOVE LANGUAGE EXEMPTING PERSONS LICENSED
UNDER THE IDAHO REAL ESTATE LICENSE LAW FROM PROVISIONS RELATING TO
RESIDENTIAL MORTGAGE PRACTICES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 26-3103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

26-3103. EXEMPTIONS. The provisions of this chapter do not .apply
to: 

(1) Agencies of the United States and agencies of this state and
its political subdivisions; 

(2) An owner of real property who offers credit secured by a con
tract of sale, mortgage or deed of trust on the property sold; 

(3) A loan that is made by a person to an employee of that person
if the proceeds of the loan are used to assist the employee in meeting 
his housing needs; 

(4) Any person licensed or chartered under the laws of this state
or the United States as a bank, regulated lender licensed under the 
Idaho credit code and regularly engaged in making regulated consumer 
loans other than those secured by a security interest in real property, 
savings and loan association, credit union, or trust company; 

(5) Any person licensed or chartered under the laws of any other
state as a bank, savings and loan association, or credit union; 

(6) Attorneys, or persons licensed under either chapter 2i 
or-ehap

ter-29, title 54, Idaho Code, provided that the license held by such 
attorneys or persons is in an active status; 

(7) Persons employed by licensees on a full-time basis or persons
who are employed by no more than one (1) licensee on a part-time basis; 

(8) Any person or entity not making more than five (5) loans pri
marily for personal, family, or household use and primarily secured by a 
security interest on residential real property, with his own funds for 
his own investment, in any period of twelve (12) consecutive months; nor 

(9) Any person who funds a residential mortgage loan which has been
originated and processed by a licensee or by an exempt person, who does 
not directly or indirectly solicit borrowers in this state for the pur
pose of making residential mortgage loans, and who does not participate 
in the negotiation of residential mortgage loans with the borrower. For 
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the purpose of this subsection, "negotiation of residential mortgage 
loans" does not include setting the terms under which a person may buy 
or fund a residential mortgage loan originated by a licensee or exempt 
person. 

Approved April 4, 2003. 

CHAPTER 222 
(H.B. No. 255, As Amended in the Senate) 

AN ACT 
RELATING TO EXEMPTIONS FROM PROPERTY TAXATION; AMENDING SECTION 63-602E, 

IDAHO CODE, TO PROVIDE THAT PROPERTY USED PRIMARILY FOR CHARTER 
SCHOOL PURPOSES IS EXEMPT FROM TAXATION AND TO PROVIDE FOR ASSESS
MENT OF PROPERTY USED FOR CHARTER SCHOOL PURPOSES AND BUSINESS PUR
POSES; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-602E, Idaho Code, be, and the same is 
·hereby amended to read as follows:

63-602E. PROPERTY EXEMPT FROM TAXATION -- PROPERTY USED FOR SCHOOL
OR EDUCATIONAL PURPOSES. (1) The following property is exempt from taxa
tion: all property used exclusively for nonprofit school or educational 
purposes, property used for charter school purposes, and all property 
from which no profit is derived and which is held or used exclusively 
for endowment, building or maintenance purposes of schools or educa
tional institutions. 

(2) If property is used primarily for charter school purposes and
for business purposes from which a revenue is derived, which revenue is 
not related to the educational purpose for which the charter school 
exists, the assessor shall determine the value of the entire property, 
of the part used for charter school purposes, and of the part used for 
such unrelated business purposes. The portion of the building used for 
charter school purposes and for business and administration of the 
charter school shall be exempt from taxation. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
2003. 

Approved April 4, 2003. 
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